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I'art   t.    Itond      207 

I'anke  r.  Ollat     313.  317 

I'anlcy  r.  Kri'chmn  8,  41,  53.  425 

I'alidi  r     Ward     ,144,  411) 

I'atiiiaii  F.  Harland  272,  378,  274. 

279.   284.  285.   287.   290 
I'allle  r.  HornibriHik  199.  4(14.  48t'>.  ,V21 

I'aul  r.   Paul     210 

PiihIc'h   Caw      364.   3(13 

Puvni'.  Kj-  f  243.  249 

I'ayiii' .   Caw  ....     3,1(1 

I'larif  r.   llultrrl     280,  289 

I'l  ail  l.if.'  A».  Co.  p,  JohliM'n  ,        lo5 

IVarioin.  Kt  p 25| 

■  Ht     'JJll.  2(14 

—  ».  Brnton      ..  177 


Pciir.«oii  &  S.iii  r.  Diil.liii  (.urj).  V'.. 
17,  48,  60,  87,  96,  311. 

Pearson's    Case       

Pc.k  e.  Ourncy      10.  29,  .'l.-).    45. 

(13.  114.  M.  75'.  339.  3(10.  JKli.  415. 

4'22,  430.  432,  4(10,  4fil,  4(18, 

IVtd'H   ('-.ihc 

Piniiell   r.   Keyuolds      

Pciiiiint-ton.   He     235. 

Penny  r.    Watts 

Pi'uival  r.  Wrifilit     

Perfect   f.    liane      

Pirliain  r.  Keinpster    2nO,  .1.V).  371. 

Perkins.    He      

Perrott   r.    Perrotf      

Perry  r.   HoU     285.  291. 

Perry  Herriek  r.  Alwood  I.'IS.  140. 
23(1. 

Ptrsse   r.    Perase      

Peto  r.  Haimiiond    273,  280. 

Petre   t.    Rapinaiiie      

PettB.    He      

Peyton  r.   Hladwell     304. 

Phelps  r.   White     

Phillips.  Ej  p 

-   Re 

r.  Brook)      

r.  Chanilwrlaine    

r    I'dxhall      

(     Hoinfray   ...  7(1,  433,  437, 

r     .Miillinijs   308,  209, 

c.  Phillipn      ,')79, 

-         r.  159. 

r.  Pnihyii     323, 

Phillipwin  r.   Kerry     

Pliilp><  r.   Hi>rn.tedt      ...  249.  -250, 

PliippH   r     l/<ive(;rove      

Pho.-phale    S«'W««e    Co.    r.    Hart- 
iiioiit    ...  .'190.  ;«)(1,  4119.  470.  472. 

I'iekard  f.  S«'ttr« 120. 

PiekeriiiK  r.   Piekerinu     110.  171. 
■.03. 

I'lekelt    r.    I^i^tttmi  

I'lekh's   r.    Piekle.      ,     477, 

PiekntiH'k  r.  lAster     

Pidei«k    r.    Kinliop      

PiHUutt  r.  Hirntton  . 

Pilelier  r.   Kawlin* 

l'ill«reni   r.    Pillnrt»i      

PilliiiK  r    Ari;iit«j(e     128.  131, 

Piliiiore  r.   HikkI     72. 

I'llice  r.    Iteatlie 

pKnni  r.   Att.den.  171. 

Plaluniiinr    r.    Ktopli' 

Player.    He      

Pli'ws   r     Middleliiii 

Pliniieer  r.    Wellin((ton     126,  127. 

I'liinier  r     (intinrv  471 


.51.5 
1(15 


M,  S7,  132, 
,  .170,  371, 


473 

288 
•245 
24(1 
•2H4 
1(1(1 
51 
372 
329 
579 
299 

270 
545 
377 
213 
674 
:io- 

41.1 
2(12 
301 
11 
673 
109 
4(18 
483 
383 
1(10 
4(1(1 
5^19 
'251 
382 

489 
121 

546 
335 
478 
260 

108 
438 
374 
284 

48(1 

:M2 

173 
17fi 
4(1.1 
'240 
342 
lt)8 
•72 
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l'A(.l: 

I'liiiiinii'r.    ftc       'Jill 

i'oiliiHiri'   r.   <iuimiiij;      3.'!'J 

Pnlliil!  I-.   Wnltir     2!).  U" 

Piiiiciiiiii'  r.  Hij;;;!!!*    • 'id" 

J'npe  f.  (liiilaiid   S().  H3.  -274.  2>,tl 

r.  \Vr:iy      S'l.i 

I'liphiiiM   r.    hr.iok.-      71 

Porter    v.    Mr«irf      V.'l 

Piirtnian   r,    MiM      UH.    tl-' 

I'oHl   r.   Marsh     (17 

PoHflftliniiit.-.   He     ir>\>.   IK).   :1.57.  .'Ki.', 

PotlB   r.    Surr   190.   11)1,   IW.  .'Ilil 

Piiuls.'ii   r.    \V.lliii;.'ti)n      !VH 

Po«.-ll    r.    Hr.iwiK     1±J.    17<i.    iiH'J 

r.   Kviiii    .r,!iiiw    .V     Co.     IIKI. 

\H-2.  IM.  .■«»'.».   11.-^ 
I-.   Loiidiiii     i     Prov.     Hiiiik 

U4.   mi.   :IT.-) 
r.  Pnwrll    l->7,  17^.  Ihn.  IIKI. 

4K4.  it<r< 

r.  Smith     4H7,  41W,  Tiln 

Prwn  r.  Cnki-     17:i.  111.5,  IWi.  4HI. 

4117,    nth 

Piviuloruasi  r.  Tiirlori      ;<55,  3iiU 

Pri'.'>ton   r.    I.mk      i."i 

I'rcMlon  lliinkiny  Co.  r.  Alliiiip  ^ 

Pru'i"  r.  Uirniiutnii    

■ r.  .Iiiikii' '2i..'.  -imi 

-—  V.  \h'\  r,x\ 

-  r.  Mafiiiihiy     34.  437.   U-i 

r.  North     117 

-   r.  Prjci'      ■2tn 

Pridriiux   r.   Koiiwlalc  ...  171.  1811.  illl 

PricHt  r.  I.iibI Ki 

Prilcharil  r.  Mi'rih:int«'  Life  Inis. 

liiS,  541 
Pritf  f.  n<^  MJ,  54J,  ■i.l.'i 

PriMy  r,  Ihil.l     W.  :»,  SI 

Proctor  t.    Ili'miN      l'i\l 

r.  Ori'fK  dlKt 

V.  Hol>lll^.,1,  .   173,  m 

PriHWr  r.  Uifr     iJCIi 

Prouilfoot  r.  Moiih'fion^    lU'l 

Pryor   r.   Pryor      3'2ii 

Piii-krtt  ami  Smith  44.  03.  W).  IIH. 

443.   liM) 
PiilHforil   r.    Kicharila   .'M.    14.  liM. 

!1*.    lU.    IIV   4'iS,    4U 

Piirrfll    r.    Maiiiamnra      M:] 

Puwy  r.  IVulniiiviTif     41>6.  4lts 


R»p 


.  AH|iihall 
Hli'iikiii-xii' 
Ho|ikiii- 
•^ailliTi'  < 
Towki'ihiir- 

r.  JoTM" 


2:(U,  347 

ni4.  :i87 
tut 

5*17 


PAOK 

U.iiilc*   r.    \Vi,k.  Ihiiii-      541) 

Hake  r.  Ilmipi  i  JIG,  l.si,  1m;.  r,2i, 

.V29,  5.18 

Ramsay,   lie     ■2SS,  480 

Hamsliotlniii  t.  (iowlcii     .52f> 

-    -     r.  Parker     1!)4.  197 

Haiimd.M  r.  Dywiii  9H.  1J(!,  1->H 

r.  Hylton     SM.I,  •-'•.'«,  41)K 

lialU'hffr  I'.   Plirkill"     -JK!.  M.'jK 

Kaiuliill    r.    Krriiit-ti.ii     KilP.     Ilil, 

352,  397 

c.   Ni'Wmjii       8;i 

Uaiikii'j,'  r.    Harm-H  3'2»i.  3'27,  329 

Hiiniiie  r.  < )(;«     333 

iia.Jiihill  r.   Koril     (10.  lit 

ll.itchff."  r.   Raniar.l  110.  '2^2,  dSw,  im 
liawhns    r.    Wi.kha'      10.  31,   4<1. 
r,l\.  111.  Li)!.  ;w;,  n-2.  413.  437. 

111.   t(t3,  4<>7.  491 

Kanliiisiiii  r.   SlIioKh     48li 

liawhtnrie    r.    Parr      530 

Hiiymiit,    Ite       348 

Ilayiii'   r.    llakir      37H 

Itinile,   «c      571 

Kcadcr.  Ej   /> "257 

lii'dihiway  r.  Ilaiihuni    43fi 

linlfiTii  r.  Hrvnint;     5'24,  579 

Hcdci.iv  r.  liiird  2H.  30,  31.  11). 
."itl.  7ti.  114.  ^(lO.  -2^3.  •2H7.  JHf*. 
•291.  3.)0.  :«,(;.  407,  4-23,  124.  129. 
4IS,  ll'l.  451,  1.55.  475,  47ti.  479, 

4W),   497,   507,   520 

Ki'ci'h    r.    Ki'iiiiiHutv      332 

R.imI,  Ee  p Ji4U 

He      409 

r,   Xorris      1H2 

UccK  r.   IH-  UiTiiJinly     205 

Uirsr   Kiver  Co.  r.   Atnrll  ...  219,  239 
r.  Siiiilh  ...  10,  '2t«,  115,  31K) 

I<<ivr  r.  Ilirriil(ii'     275.  441 

Held  c.  Urid    320,324 

r.  Shrrnold      MW 

c.  SilliiTl)c>r«      101 

I{.i*,  He     2*2.  2:i«,  210 

Hev.rt  r.  H«r»i'.v    IW,  1M9 

licx  r.  Ki.itiittoti     944 

l{.'Vii.ll   r.   Sprve.   19.  .SO.  W,  50. 

4A4.  4M.  4B5,  50!) 

Hhnade,,  He     601 

Hhod.'i.  r.  Bale  109.  J.W,  1.57.  I.5M. 
174,  177.  iHl,  IKI,  IMM,  1911    193, 

I'll     I'u;     loii     ii'.i     lUt 
2H5 

■■:  .,  ,  472 

Kii-u  (iold  \V».hiii)i  <••..  Hr     44,' 

Kill-  r.    Hire     I4!l,   144,  -JtUI,  3(«0,  :M| 

Iticluirdv  Ht IIM.  ;)83 

r    Kmioh    184.  'Mfi 


"■'vS 
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lli(hiinl.<on   r.  Hatni'k     ',i 

r.   Silvester     460 

c.  Sinailwood      2iy 

Iticlu's  r.   Evans     do'.) 

Kickarils  r.  Att.-Oen -il.' 

Hiikitts  r.  Tuniuanii     577 

llii|f;wuv    c.   (iray      IIU 

r     .N.'Wrtt(a<l      3(11.   Kl! 

I-.  Sm-vil      54.1 

Kiilin;.'    t.    Hankiiis      4.")7 

Iti.ll.  I   r.  Hidl.r  'ilO,  ■>V .  'i-'ii 

Uni.nii  r  r.    W.l.stor  1.5.  Vi2.  IMvi. 

1H4.    14(1.   iM.    4> 

HikIiIoii   r.   (iilili     .574 

Hivaz  !•.  (ieniitiii  4;),  lOJl 

li.incli  r.  Tn«.il    3-J7 

Hoharts  r.  Tucker  i;)7 

li..l.ert^.  He  11(1.  5(13.  54(i 

r.     Crnll  14-2.  -iWI.  'iltO 

r.   HdIkmIi,    4(;:t 

r.  Ti.iir'fiill  .14'.).  .'ISa.  ;W!(,  .•lfi4,  IMM 

I.  Willmius     aSf,  4(14 

Kiiliertsuii   r.   B<l»iin  11.5 

-  r.  Xiirris      3;u 

Knl>iiiiiuii.   Itr  801,  fi.iM 

—  r.  AlilHitt     3.5:1 

r.   llriuii-s     -JWI.  iWM.  37(1 

r.   Dii-ki  u->nii        S41 

f .   I'fMitier  34(1.  .5)i'.) 

r.  M  niiiinell      '213 

r.  Mus).'r<>ve    Um 

I-.  l'i(t     164.  168.  15» 

r.    HiiUev      ;W8 

r.    Trrvov     301 

I.   V'eriicili     4W1 

<■•   'Vail      310 

H..li»..ii  I-.  l-'li«ht  883.  377 

H.K-lir  t.  Dltrieii  307.  3.53 

H(KlM'fiiiiiniilil  r,   BoUHtviiil  ...  3(14.  IKlo 
Ki«k     r<jrtl«inl    C«*iiHrnt    Co.     t. 

Wilwiii      6(ii 

H-.I1I.V  r.  WilliHiim 'ittii 

Hi'L-'ri-  r.   HhiHpv   4MI1 

r     h  i-r.iin  4!)t.  IWl.  »0».  (MK). 

601.  .VMl.  A8N 
\U'\U    r     (irejiory  1(1,  187.  3«tl.  -.m .  I1K 

H<ill«iiil  r.   Hoii  ail.  -jnti 

Uoiki'  r.  Kiii«in({»iin  6ii6.  6'JW.  5;«) 

U.».|i<i    f.    HarriHon   13(1.  IIH,  .170 

U.«.l«   r     Snelliiiu   4til 

l<4iiiiii   I      I,iiiil4n,v   43i 

Uu«liii    I.    WjlliHiiia   XM\.  '237 

Uoim  r.  K.dilen  Co.  33.  61.  S8,  5(1. 

64.  flo.  ;«l(l.   100 

lindir.!  Iiil.l    r.    nmr.km»n      .Hi» 

Il.iideilKe  r,   l)(irrill   3iJ.5 

'       I  mil   r.  Chiipttiari   407,   tin 

i'      li'V  r.   r.iiwley  iYil],  :4ii',i 


Hoyal  nr.Mol  HI. If;.  Six',  r.  Hoina.-ii 
Hiiliiii    r.    Great    Finnan    Cmisolj- 

clale.l     1)4,  9H,  li).  134.  13)1, 

Kiui.l  r.   I.ascelles  ...  443.  444.  511, 

Hn\i-  r.  .Jewell  

Uilssell.  K.r  ;i 

r.  .^iistwick      

—  r.  Harris     

-  r.  .laeksuii  318,  332, 

r.   Hiissell     

Hiitlieilonl  r.  Aetoii  Ailniim  ...  407, 


Sachs  r.   SiH-ilinaii     41'.». 

Sacker    r.    liajuziue    

Sailler  r.   Kvaii.n  

SafTn.ii     Walileii     Bid-;.     Siic.     r. 
Haymr     (V2, 

Salainan  r.    Warner  

Salfonl  r.  I.evir  

Salrriun   r.  C'udx     340. 

Saliiin.ai  V.  Sal on  1)11), 

Salt   i\   I'yiri      

Saltern  r.   Mellnimli  

•^altniar-h  t.  Hurretl  

Saltan  r.  New  tleestou  Cii 

Salveseii    r.    Reileri    AktielKilai^el. 
*r 39.    10, 

Samuel  r.  Newhold  IM. 

Saiiliaeli      aiiit      Kiliiiciiilson.      He 
<)(>.  7H, 

Saniiersun  r.  Walker  1(11, 

Sanford  r.   Kaike*  

Sarsiai  r.   Holx-rt*  

Sanndert.  r,   llehew  2(58,  370. 

-       .  Shafto      3*1, 

Savage  r.  I'"o»ter  l>27, 

Savery  r.  Kinfj  171,  190.  102,  34<,), 
;i,5-2,  lOlC, 

Saviniiy'it  Case     

Saxon  Life  A«it.  Scio.,  Rt  4UH, 

Say   r.   Marwick   

Say  and  Seli''»  Caw  

Save-  r.  Siiycr  ,5(11.  .5fi-2. 

Sayera   f.   Collyer    

S'arf  f.  ,TardJni<  

Sclieiiernian    r.    Srlieiieriniin    

S<hl,i«»  r.    Stieliel    

S(  h'nidt  r.  Oni'nwniHl  

Slineiiler  r.  Hentli  7'2.  77, 

>*i'liolcfii  111  I'.   liiK'kwiKid     

r.  T pirr     1.1,   ll« 

Hhole*  r.  Brook  

Hcliidfield   r.    Iinndrahorouuli    

Seli.ill,    H»       

Hi-oti   and   Alrarr;' 

<■  Hn)wn    

CoMJMin   n.  71,  76.  6'JO. 
■541 


■A(iK 
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147 
651 
3(1-2 
2-20 

1H5 
344 
481 
343 
442 

174 
344 
664 

■295 
839 
184 

353 
t,5<i 
573 

xn 

499 

4:w 
207 

4*1 
162 
577 
81 
373 
330 
1.52 

392 
Siil 

sen 

349 
834 

66.t 

H 
46'J 
575 
442 

.  7.'< 

623 

497 

2.5 

i:w 

671 

IK'. 
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I'AGK 

Scott  P.   Dixon     4(il 

c.  Oiinliiir   IH'i,   ■>r,i\ 

r.  Hanson  52.  i'.i'.K  442 

r.  I,itllcdal'-   5M,  541) 

—  r.  Scott am.  aw.  54.5 

r.  Si'hriKhl      3011 

Fell  &  Co.  r.  I.lovd     .,S 

Si'cittish  Petroleum  Co.  ini.  111.  :t.54. 

»i2.    3(i4.    ;W9.  4(1.5 

SrnjpKS  r.  S<r<>i;K8  a>H 

Sf>.i;,'ru'n    r.   Turk    171 

Siajjnivc  r.    Kirwiin  3.')2 

Seaman  r.   Vawilrey  811 

Scaton  i;.  Heath  KKJ 

Stildon   V.   Connell      4fii) 

V.  North    Eastern    Salt    Co. 

73.   Kfi.    ;iri2.    401.    4(13.  4(18 

ScRrave  r.  Kirwan  170.  3.)2 

Selby    r.    .laekaon    15i) 

Sehnniann  r.   Young  4.1',) 

i^lls  r.  Sells     408,  400.  520 

SeUey  r.  Rhodes  .354.  3ril 

Selwiiy  F.   Vo)n:   454 

Sil«<Kid  r.  Mildrnay  574.  6n,  578 

Selvvyn  r.  (iarfit  ..] 281.  37C. 

Sereomlie   r.    Saniiders  2lK) 

Seymour  r.  Lucas  2(i3 

Shaeklotoii  r.   Sutcliffe  IIK 

Shannon    r.    Bradstrect    12(1,   .35(i, 

Stil,  Sfl3.  Stiii 

Sharland.    He    505 

Sharp.  He     '."3 

r.  Cosserat      2(i4 

e.  Jarkson  2.52.  2.5.S 

r.  liPaeh    20(>,  367.  308.  484 

r.  Taylor     4(;7 

Bro«.   r.  Chant     41t<) 

Sharpe  r.  Koy  127.  208 

Sharpies  r.  Adams  ,372 

Shaw  r.  Biinny  171 

r.  Holland  IflS,  431,  432.  <.34 

-  -  r.  Jelfrry     Is 

Slicnnl   F.    Wnahlf*   4|ii 

Shrarnian.  Br  /. 354,  Itrj 

Slicam  r.  (Iixldard  243 

Hhi'ddon   r     Palriek    344 

Sheen.   f:r  p g4g 

Sheffield  Corp.  r.  Barclay  123.  180,  413 

Nickel  Co    r.  I'nwin  17 

Shephiard  r.   Bray   88,  4fl7 

r.  BnK.nie    01,  02.  93 

Shepherd  r.  Cr.  f'  Ufl,  118 

c  Pyhiis  84 

-  r.  Kain    70 

Slieppard   r.   Oxenford   4(17 

SherwiHul  r.    Koblns  IIU 

Ship    r     Croiskill    32 


p.*  HE 

Shirley  r.  Davis  512 

r.  Slratton       4-!5 

SliRipshirc  I'nion.  &<\  Co.  f.  Re;;. 

142.  143,  144,  145.  380 

Slinrmur   r.    Spdj;«i(k    220 

Siliherin;,'  v.  Balcarres  358 

Silili'y   r.  (irosvenor  4(iO 

Sidney  f.    Hanger   307 

iilkstoiie  Coal  Co.  r.  Edey  3it('] 

Sillein    V.   Thornton    1117 

Siiroii    r.    Anglo-Anier.    Telegraph 

Co IM 

Siminoiid«,  Er  p 5Hl 

Simpson.    He    5<"i5 

r.Huwden     317 

r.   Malherhe     402 

r.  Vaughan     aiiit 

Sin.s.   He  214.  241 

Siiifer  Co.   r.    Wilson    450 

Sisniey    r.    Kley    4(;fi 

Skarf  c.  Soulliy  21(5 

Skinner,   Kj-   p 1C3 

Skottowe    V.    Williams    352,    ,36(?. 

358.   370.   450 

SkyrinK  r.  (ireenwood  502 

Slack  F.   Hancock   2()8 

Slater  r.  Burnley    .552 

Slater's    Case    , 3.35 

Slater's  Truit  2(M 

SL.tor  r.  Nolan  171.  108,  100.  2(KI.  485 
ShecliK  Case.     Sei'  Ofvaynes  v.  Wible. 

Slim  r.  Crouclier  (i,  35— .30 

SlolKxIinsky.  He  IfiS,  230,  244,  245,  385 

Sluynken   r.   Hunter  334 

Small  r.  Attwc»«l  45,355.  ,100 

r.  Currie       1(18 

r.  Hedifely       2114 

Since  r    Smee  31J 

Smethiirst  c.  Hastings  364,  :M'>'1 

Smidt    r.  Tiileii   541) 

Suiiin    F.    Adkina   6(i4 

r.  Anderson     1(14 

r.  Ashtoii     .MWl 

I-.   Bank  of  Scotland  78.  lOn 

r.  BruniiiR      307 

r.  Capron    27.'> 

-  -  r.  Chadwick    4.    18.   28.    20, 
»).    41.   (13.   (17.    420-426.    452. 

474,  478.  470 

c.  ('(Kike       2tU 

r.  Crahtree      , 572 

-  -    r.   Kvana 13(1 

r    Harrixm     7" 

r.  Hayes      ....■■...„..,.     455 
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PART     I.      l-i:\l'l' 


I  iiAi'i  i;i;  I 


OKNKIIAl,    (  O.NMDIH  tl  IONS. 


FllAlO  iiiid   iiiiMtakc  lis  grouiiils  of  relief  me  iilike   fniiiideil    WImt 


Tl 


lere  liiii    lip  n«»  mistake  uheie    I  hero   is 


oil    i^niirunee 

ijrniiruiiee;  tliero  ran  In-  im  liaml  where  there  is  iiii  iiiiHtake. 
It  is  not  easy  to  give  ii  dpfinitiiui  ut  wlnii  coiisfitiites  franc! 
ill  the  extensive  siffiiitiiMtidii  in  whieli  that  term  is  iiiHlerstooil 
liy  eivil  Courts  of  .lustiee.  The  ('miits  have  always  avoided 
haiii|H'iiii^'  tliciiiseive-.  Iiy  dehiiiiiff  or  layiiijr  down  as  a  frenenil 
|ii(i|iosition  what  shall  lie  held  to  constitute  fraud.  Fraud  is 
iiitiiiite  in  variety  {<i\.  The  fertility  of  man's  invention  in 
devising;  new   sehemes  ot    fraud    is  so  jfreat.   that    the  Courts 


(ntud. 


line  illiiMie  intluenei 


til 


have  always  derliiied  to  define  it,  or  (o  ilrii 
whii  h  is  one  of  its  many  varieties,  reserving  to  themselves  the 
liberty  to  deal  witli  it  under  wliatever  form  it  iiiiiy  |iresent 
itself  (h).  Fruud.  in  the  ronteni|dation  of  a  Civil  Court  of 
Jiistiee,  may  Im'  said  to  iiiiliide  |iiii|ierly  all  nets,  oniissions, 
and  I  ciii>  .•aliiients  whirh  involve  a  liieach  of  lejfal  or  eijiiitahle 


diitv,  trust  or 


II  tide 


iustiv 


id  a 


y  repimed,  and  are  iiijiiriouH  to 


another,  or  li\  wliiili  an  undue  or  uneonseje  lions  advantujfe 
is  taken  of  another  (n  .Ml  surpriite.  triek,  <  iinninjr.  dii«- 
senildintf  and  other  iiiifini    wu\    that   is  used  to  <  heat 


Huit  anv  one 


i«l  HfiUUunf  V    itanham.  IHBfi,  A.  ('    p    tMI ;  flft  r<.  J    V    "    :«*t 
it>i  illctrti  V,  Skinntf,  .'fci  '     1>    ;     ]"■:    i"  I     l    el,    lusj 
'I  f<t<>r.v,  Kq   Jur.  Itt7 


fhacd. 

is  Cfusidcicd  as  fraud  |(/).  I'tainl  iii  all  i  aM'>  ini|)lii>N  a  wilful 
•Xfi  (III  ihc  part  of  any  inio,  ulicrcliy  anotlici-  is  soufrlit  t(i  lie 
il('[ilivcil,  i)y  ilicj^'al  m  iiiiM|uitaiilc  rii  aiis.  of  what  i  i- 
Clltitii'll    til    (r  I. 

Tlic  Human  jiiiiscon-iilts  atti-iii|)tc(l  ilcfinii  um.s  mI  tiaml. 
two  (]f  whirli  ate  1ict(<  {riven:  "  Dniiini  iiialiiM  Srrrnis  (jiiiilrtu 
ita  (ii'lmit,  liiachiliat  iiiiH'iu  i|iialiiiaiii  ailc'iiii>i  iic(i|)i('ii(ii  laiisa, 
ciltii  aliuil  >iliiillatiir  ct  aliiiii  agilni.  I.iihtu  autcin  ]mHsc  ct 
sine  siiiMiiat  i(in<'  id  a)ri  ut  i|iiis  cii'i'iiinviMiiatiii';  [lossi-  ct  sjiif 
dciiii  main  aliiid  a«i,  aliud  Himillari  :  sii-nti  faiiuiit  (|iii  |ifi 
I'iiisiiiiMli  dissiiiiiilati(inciii  doscrviaiit  cl  liiciilur  vcl  sua  vcl 
aliiMia:  itaijiii-,  i|isi>  s'u-  dcfiiiil.  diduMi  uialuni  cvssf  uinntMii 
>'alliililalciii.  fallaciain,  iiiailiiiiatiuniMii  ad  <  iriuinM'tiicn- 
duMi.  falli'iiduin,  d*'i'i|ii(-iiduiu  alti'iuiii  adliiliit  uui.  Iiaii<Miiiis 
dcfitiiliii  vi'ia  est  "  (  /). 

'riic  I  ivil  iiidc  iif  Fiauio,  witlioul  jriviiij.'  a  dftinitiiin. 
|iMividr»  in  Alt.  lllti:  "  Fraud  i>  a  fjinuiul  for  avoidin^r  a 
rontrarl  uhi'lc  tin-  dcviirs  Ui  •  ni'iin-  iirrix]  |iiarli!«>d  1)V  mic  nt 
till'  |iar(ii'»  nil-  sinli  as  In  iiiakt'  it  rvidi-iil  that  \vitlnnii  iIu'm- 
di'viics  tlic  (itlirr  |iarlii'«  Wdtiid  iitit  tiiivf  c  nntiartcil.  It  is  imi 
|iri'suiiu'd  and  (luuhl  I  lie  |)i(ivt'il,"  All,  HIT  |iMividc>  : 
"La  I  iimi'iit  inn  rtiiiliailcr  |iai  client,  \icilcinf  iiii  did  n'' 
|i<iinl  iiiijle  lie  |i|i>in  dluil:  rile  dnnni'  mmiIimiiciiI  lien  a  iiiii' 
ai'tiiin  (Ml   tiiillite  iiu  en   ri'srisiiiii." 

A  distiii)fiiisiiHil  Aincriiiili  wiilei  has  a'wfu  I  lie  lullnw  iiij.' 
definitinn  :  "  Fraud  I'liiisiHto  nii  the  niie  liaiid  ll:  in  mie  nian''- 
eiideaviiurili^r  liv  de<'e|itiiin  In  iillei  aiiiillier  iiian'N  jjeiieral 
ii(flils;  III  ('»')  in  line  man'*  endeaviinrin^  l>y  i  iiiiiiiiventini, 
t<i  alter  llie  general  ri^'lits  iif  ainttliei  :  nt  nn  tiie  ntlier  liaiid 
(•t|  in  line  iiian's  endeitvniirili^;  liy  dei'e|itinii  to  alter  annlliei 
man's  |iaitii'iilai  rii^lils:  or  ill  in  one  iniin's  endeavnuiin^  l)v 
I'iii'iiinvetitinn  til  alter  the  jiartii  iiliir  ri^lit'«  of  iiii(ith«<r.  And 
llil«  may  lie  iiini|iresseil  ititn  the  tnllnwilifr  ;  Fraud  l'lin«iNtl>  in 
the  endeiiMiiir  to  alter  rifriiti*  liy  iie(e|>liiiei  totieliin^  iimlivi 
or  liy  eirruiineiitinn  imt  tnlti  hjinr  mntivi-"      ; 


nil  Kinrli,  i'M 

ni  <itrrn  V    Suun.  -W  IWsv.  IW«  ;  'ii  I.    .1    Cli    nlU ;  I  III  U    ll    Jft.'l 

i/i  Uig    lib.  IV  ,  III    :i.  Iff],  t.  >4i  hi|{pliiw  iin  l''riiiiil,  |i.  Ti 


Fit  A  I   I). 


Unwt  ,(>r  (lifiiiull    ii 


may    he   lo   (letiiip  what    frail<l    is   in   all    KlemenU  of 


•uses,  it  i^  easy  to  [iiiiiit  mit  sdiiic  of  the  clciuciits  \vhi(  h  must 


fraud 


iincsfiiirilv   exist    licforo 


paitv    can    lio    said    to    have    liceii 


iii'fiaii(l<'(i.      Ill   till-  first   ])!aco,    '<<    is  csscnl  ial   tlial    tl 


US(><I     sildlllcl     I 


ic    SUICCSS 


fui 


111 


^  I'lviiitr. 


H. 


(ii 


St   th 


itifi 


taisc 
kvliii'li 


(llslidiicst    till'   altlficps   (ir  coiitrivaliccs   iiiav    lie    1 

iiiiiii   may  attfm|ii    ii>  imiuic  aiHiiiii'i    to  cniitiai  i.   tht'V  (in  iidt 


( (iiislitiiti'    a    fraud     if   that    otiuT    kimws   th 


ith 


d 


throuffh  tiie  artifices  nr  ih-vi 


,1, 


f/iiiiil  mini  ilrri/iitiir  i/iii  xiil 


'/"■ 


I    lllli'lll  KIM    Id   ij 


Next,  tii('i('(aii  lie  lid  fraiiii  williiiul  ai 
ilidii^'li  the  iiidtivc  is  immaterial  {In.     This  at   least   is  In 


re^'aids  an  aclidii  (if  di'ceit  which 


I  can  diily   lie  su|)|i(ii 


ted  I) 


frainiuleiil    as  disliiijjuishtii    finMi    a    iie^riiircnt    iiiisrejirpseiiti 


'idti    III. 


All    hdiiest    hllllidei    in    1 1 


dishonest    and    unless  there    is  a   diitv   td   h 


lie    use   (it    laii^'iiii^e    is   mil 


careful    it    i 


S     lldt 


acliomilile   (yi.      lint    a   statement    leiklessi 


under  a   duty   Id   he   reasonuliiy  careful    in   what    I 
intended     In    he    acted 


y  made  liy  a   |ieis(in 

lie   si.vs   ami 


nil     will    jrive    rise   to    iin    ail  ion     for 


daiiiajres    (/).      There   are,    I 


idwever, 


iiiaiiv    CUSPS,    as    wp   sh 


ill 

|ireseiitly  see,  where  lidief  is  jFiantcd  (in  the  >frouii(i  of  tiaiid 
m  iiiisie|ireseiitatioii.  tiidujfh  there  is  im  moral  (  uljiahility  mu 
any  iiileiilidli  td  deceive. 

Lastly,   theie   must    Ih-  dniiia<rp  td  the  party  dei  pived,  i  mm 
when-  iheie  is  a  wilful   fulsp  re|iri'spiituticii,  U-fdie  a  cuilse  ot 

iiina^'e  »  it  liiiiii 
>fi\es  a  caiisp  ot 


action  can  arise.      Fraud   wilhoiit   dama^     or  d 
fraud  jfivps  no  cause  ot  action  (/).     Kiit  fraud 
action  it  it  leads  to  aiiv  sort  of  dam 


II    I' 


I'HTt'  ('"I. 
iiii|MiiiaMt    Id   hear   ill    tiiiiiil   that    iin   action   of  deceit 


tin  O-rri/  V.  I'ffK.  II  A|i|'    <«.  •'««.  ;i74;  6M  I,.  J.  Cd.  MU. 
■n    liivNs  \.  (  liffiitil.  IWIl.  ■_»  (I..  4111;  (ill  I.,  .1,  III.  44;i;  Tumki 


iimoH  V.  Hiillii^ 

I  ..„,„/i,/„(r,/  (  „..  IHIH.  J  y  n.  H14  ;  (ill  I,.  ,|.  y  »  M«  ■  ,it„l  «,,.  It«rr>i  v  I  ory. 
IW'l.  A.  C.  477:  70  I,.  J.  CI,.  T.W. 

i;i  .ViK-diii  V.  .Utihurlim.  IMI4.  A    (      iil  tll'.l;  s.  .i    ,,ii 

lAi  I'ritlu  \.  (dlW.  71  I,    ,1.  K.  ».  ftlJ. 

•h  ;i  lliiUl  m,  |n'r  Criilir,  J  ;  /'««lr((  V.  (■riTBinn,  ;i  T.  K.  (VI,  i>rr  lliillir,  .1  , 
I  H    U.  Ii:i4:  l>erry  v.  I'trk.  14  Apii.  Ci.  |.    Wl;  t,H  I,    .1    (•(,    H(V4  ;  fticdorifv.ii, 


llalittk.  JM  N    /    I,    H    17(1;   p 


It  I     i,    It.  340. 

'»ii  .S'mkOi  \.  K, 
:ri;  1 1.1  It    U   il... 


\       fflll/M  •till/.    Ii    Ti,      I        It       !> 


II      I 


•  'II 


FRAVD. 


fraud 


.litV.Ts  (.sscntially   tr..iii   on.'  Imni-iit    U<  ..).(,.  ,.   ics.'is.sioii   of  a 
,.,,„iia.  t  oil  ill,-  '1  <'t  iiiiMciUfscntulioii  ot  a  material  fa.t. 

The    i.iincii.lo  I"    fTOVeni    tlic    two   actions   .littVi    widely. 

Wli.Ti'  lescissiou  is  <laiin(Ml.  it  is  only  nccssary  to  I'lnv..  that 
thnv  was  iiiisK'iiiesciltation;  llii'ii.  Iiowcv.t  li<.ncMly  it  may 
havi.  li.Tii  ina.le,  however  fiw  trom  i.lani.'  tli.-  l'<'isoii  who 
rua.lc  it,  tli.-  ((intra. t,  having'  l..-cn  ohiainci  \n  niiM.j.n  s.  nt.. 
t,„n,  .annol  stan.i.  In  an  a.li.m  ..t  .Ic.'il.  on  the  ..mtiaiy. 
it  is  not  .Mi.m!:h  to  .-stalilish  misi.>|iicspntati(m  alon.',  tor 
without  piool  of  trail. 1  ii.i  a.ti.m  of  .!.•.  .'it  is  maintainal.lc  (/.). 
Kraii.i  vitiates  cverythin^r,  even  jn.ltrni.'iits  an.l  orders  of 
,1„.  C.Hiit.  It  would  lie  i.lle.  thel.'t.ire.  to  att.'lnpt  to 
enumerate  all  the  cases  in  whicli  it  is  a  ^'round  for  relief.  It 
should,  however,  he  noted  that  traud  as  a  ^Mouu.l  for  relief 
is  not  necessarily  moral  fraud.  .•>-■!  often  falU  tar  hort  of 
the  moral  .d.li.|uity  which  .-onstitutes  trand  in  a  |io,nilar 
sense,  Tiie  expression  "  ie^rat  fraud  ""  lias  ..fteii  h(>en  'aken 
exeei.lioli  to,  and  it  has  heen  said  to  he  meaiiinjrhss  and 
nn.lisl.n^ruisiiahle  from  m.iral  frau.I  or  fraud  in  fa.t. 
Neverlh(dess,  th.'  cvpr.-ssi.m  has  an  inlellitrilde  meanin^r.  in 
eoMvenieiit  in  practice  and  is  well  mi.lerstood  (.<)•  Numlierloss 
(iecisiolis  Hi>  to  prove  what  is  indee.l  sntHeiently  ohvi.nis,  that 
there  is  "  le^'al  "  or.  as  it  is  perhaps  helter  termed.  " -ivil  "• 
fraud,  whidi  is  a  >;round  for  r.diel  even  whele  there  is  no 
moral  hlaine  or  actual  tiaud.  This  is  espe.ialiy  noticealde  in 
many   .  ases  of   rescission   of  contiaet    frami   ujion    powers  and 

(•(instructive  fraud.     Tl xpression  "  lejral   frau.I    '   Ims  heen 

fjpnerally  taken  exception  t..  in  iicti.ms  (d  de.cit,  the  reason 
no  doiilit  l.ein»{  that  as  in  su.  h  actions  a  Iraudulent  int-ntiou 
is  essential,  the  .litYeren.e  hetwcen  a  fraudulent  intention 
to  (h.coive  and  the  m..live  .d  the  .leception  was  I. .si  si^ht  of; 
hut   even   here  the  distinction   l.etweei.  lejral   and   moral   frau.I 

seems  to  exist,  tor  a  false  statement,  thoujfh  made  with  a  « i 

motive,  may  he  a  lejfal  fraud  (/>).  whereas  it  could  hardly  !«• 
reKiirded  as  a  inoial    traud. 


,„,  Derry  v     V,fk.  II   Ap|.    C.    :»»»,  ■m:  .Ik  I.    .1     •  I'-  H«4. 
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KRAin. 


••Lrfr;il  tiiiuil,"  ilicri'tdtc.  iniiy  lie -Mid  to  iih-;im  traml  wlii.li 
i.  ■,  fr,,..ii..|  tor  r.'li.'t  in  hiw.  ;ii..l  ulii.li.  thnU!.'li  i'  ni;i\  im'I 
;,„i,MiHt  to  M.-t.uil  fnui.l.  hiis  -iniihii  .•..iis.-.i.i.iH  —  .  t>i,  tlH> 
..tli.M  liiin.l,  iiM.t;il  fniiiil  is  not  n.-ci'ss;iriiy  I.-^mI  ti;iuii.  tm- 
„,„i;,l  tniu.l,  howrv.T  t:r..ss,  is  nol  ti.unl  in  hiw  unl.'s-  it 
indur,.,,  .l;,nl;l^'(^  Tlir  ..N|,irs>M,n.  itinrton-,  i>  us,.tnl  ,,- 
iii;iikin  •■    I   'lislinrliiih    w  liirii    is  iimI. 

ill     ill,,    ^anif     way.    ili<'   cxiilcssioii     "  .•inisliii.-livf    tiau.l. 
tliou^rli    liiilc    inoir    linni    a    i.oiiir,,    mllnli  nnii ,    is    nsi^tnl    as 
l„,intin>:   to  a   rlas-  of  .asrs   in    wlii.li,    llioujrii    lii.'U'    may    l.o 
MO  ailnal    tr.inil,   tin-  -anir  i(Mi-f(|nrn(  «'s  tollow. 

Nniliirifr  -Iniit  ot  a  fraudulent  intention  in  tin-  strii  I  sense 
will  -ulliee  for  an  aiti.m  of  dec-eit,  and  in  lliis  strict  sense  it 
is  (piile  natural  to  say  tliat  there  is  no  sui  li  thin^'  as  le^r"!  ii-* 
distiiifriiislied  from  moral  fraud.  l»ut  whet,  fraud  is  referred 
,  ,  ji,  ill,,  wilier  sense  ns,.,l  in  ('lian<ery  it  is  a  mistake  to 
,uii|ios,.  llial  an  aettial  inlentiiui  to  elieal  inusi  al\vay»  t>e 
provi'd.  A  man  mny  misiom-ei ve  tlie  extent  of  the  <d)lipition 
whiili  11  (  ourt  of  Kiiuily  inijioses  iii"m  liim.  His  fault  is  tliat 
lie  has  violaleil,  however  innoeenliy  lieiaus..  of  lii>  i;rnoian<f. 
all  ,d>li>;ati,in  whieh  he  inusl  li.'  taken  to  have  known,  ami  his 
iiinduil  has  in  that  sense  always  lieen  lalleil  fraudulent  even 
in  sill  h  II  liise  us  a  technieal  fraud  o'l  a  |iower.  It 
was  thus  that  the  ex|iressi,ui  "  eonsti  int  i  ve  tiaud"  ,  aiiie 
into  exisleme  [i/ 1. 

Tlie  teitn  "  surprise  "  llliiy  hei,-  In-  nliind  to.  Suriitise,  Nurjiim 
thouffh  a  very  old  heiid  of  ei|uily,  is  not  a  separate  jrioutid 
lor  relief,  ami  has  no  teihniral  sijjiiifieiitioii.  As  a  j^rouml 
of  rcdief  if  m-enis  to  fall  rillier  within  mistake  or  undue 
ailvanlajfe.  The  situalioii  may  not  lie  due  to  ti.iud,  hut  to 
take  udvuntiiKc  of  it  may  Ke  ( oni«iilered  lonstnielive  fi.md 
Mere  ,Hiii|(ri»e  I  lint  is.  surprise  arisiuK  from  rash  and 
indiH(  reel  Hclion  or  want  of  mature  deliberation  In  no  ^jroiind 
for   iclief.       It    is    not    of    itself  a    suftieiejif    eallM"    for   itrttiug 

i,(.  \,>,/,,ii   \      Iv/ilurtiiii.   I'll  I     \     I       it   |<    t)A4. 
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C  FltAII). 

ii.si<|p      ii      transiii-tioii,      apai!    troni      I  ini'lainciital      error     ni 
uiiiiilisciiinalili'  ail\  aiitajj"*'  (r). 
Mi-iiikc  'I'lic     (listilictiiiii      lictw-Tii      fraud     a'lil      liii^lalr     liiav     M'cin 

ncrtectly  olivimi^,  liul  it  i^  tai  tidiii  liriii;.'-  ~(i  linlci'd.  il  i^ 
(iftcii  cliHicilll  111  sav  U|HMi  ailinitliil  tails  wIicIIki  I  li"  iiinr 
wliirll  is  rnlii|)laill('i|  lit  was  ncrasiiinn  i  liy  i  liti'l;!  Inlia!  dailii 
111-  liv  IIHMC  iiiailvortciiir  or  liiislakc  (m.  'I'Ih-  iiiin  li-il  i-i  u-mmI 
rase  of  Slim  v.  Cniiirhi  i  is  cxiplli'iit  proot  ..I  llii-.  t"i  lliiini;li 
thai  case  is  now  ronsnlcii'il  as  a  la-i'  ot  piiir  iiii-laki'.  li 
still  a  iicl)alal)lc  |iiiint  wli('lln'r  il  was  iiol  a  i  asi-  ot  tiauii  I'i. 
Mislako  may  lir  ili'tiiicil  as  itriioramr  not  liiiis.il  liv  tlii'  aol  nt 
tin-  ollior  partv.  M  isti'iircsciitalion  is  i^rnoraiirr  raiisiMl  liy 
the  ai-l  of  llif  nihil  pally  witlioul  wimiirtiil  iiilcnlion.  l''rauil 
is  i^ru.iialiic  i-auscil  l.y  tin'  olloi  pally  witli  \Moii;;tiil 
iiili'iilion  I  (/). 
Negligence  'riio   ilisl  iiiil  ion    liflwi-cn    tiauil    ami    iio^H  iiit-m  (-    is   slill    li'ss 

clfaih  ili'linnl.  jiolri'il,  ino-l  ot  I  lir  illliirully  llial  lia>  aliscii 
wiili  ri'nai.l  lo  traiululrnl  rcpn'soiitaliou  is  ilili-,  as 
Howcn.  L.  ■!.,  piiinls  mil  in  /.<■  I. urn-  \.  (iiuihl  (ir\.  In  a 
contusion  of  traiiil  ami  nc^'liK<'nir.  laml  I'.l.ioii  -pi'aUs  ot 
"thai  f,'lo  s  iicfrlitri'lHi'  llial  aimuinl^  In  I'viilcmc  ot  'rami 
or  of  a  trainliilcnl  inlfiilion  l.ci.  Tin-  slalcnifiil .  said 
Fiv,  li.  ••..  is  ■■  cfrlaiiily  finlia'iassiiifr,  for  iu'}rlij:>'m  «'  i-'  ''i'' 
I, 111  doinff  of  soinctliinjr  tnuii  i  aiidi'ssn.'ss  and  wani  ot  iIii.ukIh 
or  allt'iilioh.  ulii-irav  a  tlaudilli'lil  inti'iiliiili  is  a  ilcsi^'ll  to 
i-oininii  -oiiii'  tiaiid  ami  leads  nun  to  do  or  omit  doiii),'  a 
thiiif;  not  iai<dfs>ly  Init  for  a  pui  pose  "  (i/l.  Tlicrc  i-. 
howfver.  no  real  disiii'p.ni.  \  lntwnn  ili!-i-  lui.  -lalnin'iii  ~. 
l^'iv,  I,  I  .  diliiir-  what  inn  fniiuiilU'iil  inlciilion:  l."id  l.ldi.u 
nicndv  stall's  wlial  may  In-  I'vidiMn  (>  of  a  tiaiidulcnl  iiili'iil  mii . 
.N<'>rli>f''l"'''  i'*  ""'  '''""I-  '"I'  m'^i-lireiH  I'  iiia\  l)f  o\  idiMiie  ol 
fniuil    (--|    if    it    Ik   "  »<•   frnisM   m   to    lio    im  niupaMldi'    Willi    till' 


ir.   Karl  nt   /lii(/i   iiml  .Mi<ri(iii)ur'.<  (ate.  I)  Cli.  Cii.  »5;  Kriiri«  v.   /,/rir«//i)ii. 
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FRATD. 


iili'.i  <it  li(iii(',stv  "  ((It.  Anil  I'll  ihi^  jriiMinil  it  iiiiiy  \<v  ilioii;,'lil 
that  Sinn  v.  ('n/iifliii  \\a>  lli.''lill\  iln  iilcil.  tm  llir  icasoiiv 
irivi'ii   ill   a  *iitis('i|iit'iil   rlia|itcf  lit:. 

'I'lii'  line  lirluci'ii  tiaml  ami  uallaiily  i^mIIcii  \riy  iiaimw.  Wiurnnty. 
ami  till'  ^aiiir  nliM'lv  al  lull  is  line  nl  llii'  liiii'  lictwirii  warranty 
ami  ('st()]i|i<'l.  Nairow.  Imwi'vcr,  as  tlic  iiiif  nflcii  is,  liir  tliicc 
unrils  liciiiiic  i  umlaiiH'iiiall  V  iiillcrciii  lcj;ai  iiimi'|ii  inus  u  linii 
liiilsl  nut  li"  run  tniimlcil  iri.  Ilii"  tllii'  llir  li  |si  i  net  inn  siiiiKJ- 
liines  is  lictwi'iMi  imitiail.  wairaniy,  ami  i'stii|i|M'l   i.-  «iiii«n   li\ 

(r  i<i<  miur   Hull  I    V.    U llllllltoil    [(!]. 

'I'lii'ri'  is  a  iiialorial  (listiiictinti  iiri  ucni  a  waiiaiilv  ami 
a  rcpii'st'iltat  inn.  A  1 1  |i|cs('lit  a  t  iuii  may  lir  -ii  lisl  a  lit  ia  lly 
aiiswcnMl,  l)iit  a  warranty  iiuisl  lie  siriftly  ((iiiiplu'd  ttith  (<'). 
Till'  li'st  liy  wliiili  a  waiiaiily  is  ilistiiifriiis'icil  frniii  a  lejjrp- 
si'iitatiiin  is  lliis;  Wmilil  a  icasuiialilc  man  liaM'  iimlcrstiKMl 
llic  (Ictcmlaiit  111  iiitcml  lii~  ii'|iii'scntat  inn  liu  an  iimlcitakiii^; 
nr  warranty  I'  Was  he  assert  iii^^  a  tait,  m  inciclv  statiiif^;  an 
(i|iinii)n!'  (/l.  A  lin-adi  nt  waiiaiity  ilncs  lint  cnlillc  llic 
]>laintit)'  to  aviiiil  lii<.'  rniiliait:  lir  iiiii^i  -iir  ii|inn  tlii>  Ihimi  Ii 
iif  wailantv,  Inil  a  m  i^ii'|ir  rscnlal  inn  iiia\  nililli'  lln'  |p|aihtirt 
tn  aviiiil  till'  riintrart  1 7  .  A  ili'li'miant  is  liaMc  tni  tlu' 
rnns(M|ii('nc»'s  (if  a  fiamlulrni    waiiaiilv  (//I. 

i'lii'  .siiliject  (if  estnjp|Ml  will  lie  ilfalt  uilli  in  a  ~iilisci|urnl  Kmoppel. 
c-liapti'r  ((!;  'ml  it  mav  licrc  lie  slalcil  that  llir  lliir  |s  nlti'li 
very  fine  lift  ween  tiailil  ami  i'sln]i|i(l.  a-  i^  slmnn  liy  llic  rase 
nf  l.iiir  V.  liiiiiririi  (/)  and  the  cases  tliiir  liteil.  ami  it  is 
not  always  ea.<y  to  ilistinpnisii  liic  twn.  iml  u  it  li-lamlinj.'-  ihal 
estdppel  is  (If  I  •  a  1  llir  nt  m  nli'iirc,  ami  an  art  inn  >  ,1  n  imt ,  a  -  1 11 

lai  l.r  Uerre  v.  lioul.l.  lHHIi.  I  V    H  .  p.  50(1 ;  (I'i  I..   >    y.   1!.  34.1. 
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(1  iHiii,  i  y.  n.  811, 
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the  case  nf  fraud,  1h>  fDinnlcil  u{iiiii  it  f'l.      l''iauil  nr  li;iil  t;iii!i 
is  iicil   cssontial  to  <'st(i|i|irl,      li    li.i-,    Iimwcmt,   liccii   -;iiil    llml 


fraud     i 


s    ;i     lu'i-j'ssarv     iiiirii'< 


lii'iil 


II     uutirpprcst'iiiii;  lull     ii\ 


passivity,  thai   is,  in  .-ascs  ot  standing  li\    tiii<.      liui   t  li  i--  si'i'iiis 
doulittul.    tnl     111    /'.     /Iii.<mIii     v.    .1'/    ,,M    the    (miiM    (i|     Aliliiiil 


ludd    thai     '■  liiildiiif.'-    iiiiti    111     l\ili;r      >\     nr    ,ii(|  il  irsi  cik  c    laiiiHiI. 
Ulilr^s    tiaild    lie    |rin\rd.    lie   .1    ;jiiiui|il     lul    all    aitliill    lit    dcrcit, 
lull    may   work   an  csliiiiin'l . 
!  I    iiiav   line   lii'  idis 


air    lint    III  III  ilal  I  \    I'Nr  I  ii»i\  !•.    ai 


d    llial    tiaiid,    riinliail.    and   c^tiijiiiid 
d    I  lial    one   and    I  In'   sanu.  ^talc- 


il    iiiav    1)1'   a    fraud,    a    liii'aili    id    icinliact .    ai 


111    nin'iali'    li\ 


way   (it   i'>i(i|i|i('l    I'M.      Ynn   laiinnl.    iinwcVfi  ,    iciv    mi   i'^l('|i|'cl 
II    till'   real    fads   |//|,   and    iimiii     whctlii'i    a    I'l'iMin 


ami   also  it 


(■sti)|)ii('d   call   picad    fraud   1)V  a   tliird   pciMin    |(/| 


Doftriiif  «il 
■■  miilciiit,'  1 1  - 
|)rt'st'nt)itioti> 


w 


('    lia\i'    iinw    1(1    (  imsn 


Icl     ulicllicl     il 


M'lllCl      llicic     IS     aiiv 


if.'lit    t. 


((HOC 


rclii'f  fiiiisidc  thvM'  liircc  fjidiiiids  wlictlici.  in  sIkhi.  llitrc  is 
a  rifrlit  t(i  i(diid'  011  tlii'  jrrouiid  (d  iiicic  rcprcsfiitalidii  not 
aiiioiiiitiiif;  In  any  (d  these  tliret'  ^niuiids.  Tliere  are  certainly 
niaiiv  cases  uliK  h  seem  t(i  sii]ip(ilt   the   idea   that    under  certain 


uiiliti 


lis  sinli   a    n'jiresenlatinn    iiiav  still   lie    liindiiii'  lUi    the 


)er.siMi   iiiahmjf  it   ( /  i 
•tfeet 


IJut    it    i>   vaid      hat    "  u  hen    I  lie^i     th 


etteets  are  itiilv  cdlisKli-red  it  appeal  -  I  lial  t  licic  is  no  nl  lici   \\  a  v 


in    \\  Inch    11    (all    lie    liin(llli(; 


Tl 


le       nialviiie-   reinc'cnta- 


I  iiuis  jfdiid  "  is,  it   is  said,  all  esplnded  diii  1 1  inc.  and  "  pi  idialilv 


It    will    not    lie    heard   o 


t    a''ain  '"    1/1.      Tile   deliherat 


e   iiiiiniiin 


of  sii  hitrh  an  aillhulity  inn^t  id  cdiirse  cany  jj-reat  uci^dil. 
lint  the  (|llc^tl^||  (an  llaldly  lie  cdnsideicd  a~  tiliall'.  sritled 
until  ihe  Mdiise  dt  Ldlds  expressly  sii  decides.  It  may  well 
lie  tlnni^rhl   tlial  tlie  |iiini  iple  (d  malvin^  >rd,i(l  a  icpresenlal  ion. 


(I    an   dldiifiitidii    in    1^ 


\kf    leaMiiialde   (are    in    niakiiifr    repre- 


ital  idlis   Id  lie  ai  led   mi    lu    (ill 


lers,    IS  1(1(1  sdil 


lie    Id    lie   exjiliidcd    li\     i  n  f  ( 


lid    and    >alnt.il 


'{'he    fait    thai    sun 


(Il  Ihiil.  i<M   Kwurt  on  K-tii|)|«l.  y.  tW. 
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in  Potl.  rliiiii.  \  II.,  ».  I.  («l  F(ill(«l(    111  ('(iiitnicU  iHtli  cdi.  p.  8SH. 

11)  /liiil.  (litli  I'd. I,  |i.  '19. 


FHACD. 


if  tlio  <'iisps  on   wliirh  the  pi  im  inlc  \v:i-  ^ii ji|i(i>.i'il   Ui  ic^t   wcro 
•uses  I'   i-oiitr;i(  I   ddc-  iml    ihm  i'-- ;iiil\-  id   fuinlK    (li^iinsi.  ,,\   \\n- 


(liirllilH".  'I'lir    i|i(t;i    (it     Hlrtl.     M.l! 


Ill     l:i\i>ll 


f    till 


I     nl     III! 


lie  iilolic  Mlliicin>il    t( 


make  iiN  Iir>il:iic  tii  ili-iarcl  il . 


I''uit|iri,    il    lias  liT.MitIv   iicni   KcM   tli.it    a   »t; 


ti'iiiciit    If.klrH-lv 


iiuiili'  ami    inrciii 


led    tM    l,r   ai  tr.l    in,    1 


IV    a    iirl^dli    illnlcl    a    ilillv 


mil    tn  lie   It'i-klcss   is  a   f^niMiiiii    Im    an    ailinii   nl    tint    tnf    lilcarji 
lit  the  duty  Iri. 

Civil  Ciiiil  Is  (it   -I  list  ice  (Id  Ml  it   afVt'ct   td  i  diisidci    ti  and   iii   I  lie    Fr.iinl  i 
liirlii   dt   a  iiitiic:   il    is   nut   ilicii    [iidviiii c   in   |.iiiii>li   ;//   :   n 
have  tlic\    an\    (■cn^diiai    ailllniiitv   {  :  ) :   tlii\    i  iitci  tele    ill   cas 


piniisliable  H8 


it    ti'aiid    t|(ini 


11  cMil   and   iidl    II 


din   a  (  1 


iniinai    ihiiiiI   nl    \  i< 


Civil   Cdiiit .  dt 


[  il'-l  n  ('    tia\  ('    all    (i|  ILHIia 


I ,    iiiili'iicndcnl ,   and    ■liin-'iictn 


o\er  (*very 
hIK-cies  of 
(nuKi  eirppt 
trjuul  of  a 


llllli'iciil     I  III  l-d|i  t  lull    td    icIlcNC   aj^'ailjsl    cvcl  \    >|i(i  ic-  dl    tlaud 

lidt   liciiitr  iiaild  dt   a   jit'lial   natiiii',       I'lvciv    tianstcidi    cdiivcv- 

.ilicf  (it   jUdjicrty,   li\    vvliiit    iiicaii"  ■-dcvci    il    lie  diiiic.    i-   \itia1cil    l"-'ial  nature 

liV   Iratul.       Deeds,   dldifjat  idiis,   iiintiarls,    award-,    iudjjnienls. 

(ir  decrees  may  lie  tlie  iiist  i  iiincni-  In  wIikIi   |iaiiii'-  inav  restirt 

Id  cdvef   tiaiid,   and   tliKiiiL'li   uliii  li   llic\    iiia\    iililain   I  lir   ninst 


iiiiri;.'lite(ius  advaiitap's,    Iml    iinin- 


it    >ii,  Il    d( 


\  n  ('-   III    m-i  I  II- 


illcd    liv    a    (  diiil 


ml  V    til   iili-l  I  III  I    I  he 


It 


i|    Irani!   lie  i-lalili-lii'd.   I  li< 


lie  Ills   will    lie   ]i 

riMiiiisil  idiis  dt    |n>i  ii 

(iiiill     uill     set     a-iilc     all     liaii-aitKins     tniindcil     iijidn     it     liv 

wliiilevcr     iiiai  liilieiy     lliey     inav     have     liecn     .iltciinl.     and 

iiotwitji-laiidinjr  aiiv  (  (lutriviinee  liv  wliieli   it    may   liaNc   liei  n 

altelii|ilid    Id   |i|(ilei  I    I  liein   ((/). 

The    dintilKi  idli     lielween     IclmI     ci     ciinilalde    and     riiniilial     lii-linctimi 


liter-  dt    tland    l-  «(dl    laid   d( 


// 


lu  II    III    ISiinii  -    \  .    und  criiuinal 


|ni  isiiictidii  in  in 

I'l  iini  II  { II).      It    Is  I  he  -II I  KM  added  ^Tilty  intcni  mii   \v  iin  h  i:\vf 

'he   illlnin.il     I  III  i-dli  I  lull.       A    man    ln;(\     mil     have    llilended    li 


twt^fMi   leKal 


iirisdictioM. 


"It'ccive,  am 


I    inav    have   li(dii\(d   that    he  did    leil.   u  hen    h 


reilMV    silii|ire--iii!'    I 


lie  llilth  and  sii^'^.n-t  i  iij.'  ulial  ua-  tal- 
If  sii,  he  IS  mil  lialile  In  an  indn  1  liieiil  in  a  (iiinin.il  ruin 
hill  ill  a  (i\il  |ii(ii-ee(lintr  il  i-  dllleiclil  It  a  liian  makes 
iiii-re|iTe--riitat  inn     in    |idini     id    tail,     whether   li\     sii|i|iiessi  i 


uilHi>i<)(riii  v.  drfiif  .Si>rl»irrti  lilij    (  n..   11'  L.    I.  .IHit.  iWl. 


1/1  I'ntly  v.  ChtUI.  "1  I,.  J.  K    H.  312. 


11/ 1  Sw   >  Atli.  D- 


i!)  Wee  a  V.  A  U    iDfi.      ml  Hnwfn  v    Ktans.  •>  H    I,    C.  UHl  :  Ml    li    U    i:u: 
ltd  li  H.  1,    (■    tU7:  HI  H.  H   'Hi 
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il 
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yuAiu. 


Contract 
inducdl  h\ 
fraud. 


Voidalile 
not  void. 


the  tin'li  IT  sii^r^'psf iiif>'  wliat  is  talsc,  liowcvcr  iiiniiroiit  liis 
liiotivf  iiia\  liMVi'  Ix'cii,  li<>  is  (><|iiiilly  i.s|iiiiisit)l('  in  a  civil 
linx'Pciiini;  as  il  lie  liail  ulilli'  (  niiilii  il  t  illj.'  tllfsc  ai-t>  (li)tl('  so 
with  a  x  icu  t(i  iiijuvc  dtlicis  m  tii  liciictll  hilli^clt  Irl.  It 
llltittcis  iHit  that  theie  was  im  intention  lo  clical  "i  iiiinic  iho 
]i('ison  (o  whom  the  stati'iiiciit   \\a^  inadt'  ((/). 

It  the  >i|liii'it-iiialtri  ot  the  1 1  a  lisart  ion  he  a  rolitiarl,  no 
liiiin  i^  liounil  li\  a  liaii.'ain  into  wliirh  he  has  Iummi  iniliKfil 
liy  tiaiid  lo  (■nifi.  Iici-ansi'  assent  is  ncrr-~ai y  to  a  valid 
•  ■oiitrait ,  ami  tlicrc  is  no  real  assoiit  when  liaml  and  do  cpl  ion 
have  lit'cn  used  as  instniincnts  to  contKd  ihr  will  ami 
intltlciiic  the  assent.  Hut  a  riinlTa(t  oi  olhei  t  lansaition 
indni  ed  or  laililed  l>v  tiand  is  not  \oid.  Iiut  only  V(ddal)le  at 
the  (deition  i>\  the  |ialtv  detianded  l(  i.  Iiilil  it  is  avoideil. 
the  liaiisaction  is  valid.  >o  lliat  tliiid  liies  witliont  notire 
lit  the  liaiid  intiy  in  the  ineaiitiine  ai-(|niii'  ii>,'hts  and  interests 
in  the  matter  whieji  they  may  eiiforee  ajjaiiisl  the  paity 
drtianded   l/l. 

'"The  tart  that  the  eontlail  has  lieen  induced  hy  tiatlll  does 
not  malie  the  riintia(i  \(iid  oi  |iirveiit  the  |iio]ieily  |)assincr, 
l)tlt  iin'fely  ).rive>  llic  |i.iil\  iletiainled  a  \\<s\it  on  .1  i^covei  inj:; 
ihe  liaud  lo  elei  t  w  In-I  hei  hi-  shall  i-onlinn.'  to  Ifeat  the 
rnnllael  a-  1 1 1  n  i  i  1 11  LI'  ni  dlsallillii  ihe  innMiK  I  and  le-ume  the 
ptopetU.  II  I'  e.in  111'  shown  ihal  I  he  pailv  drtianded  has 
al  anv  lime  atlei  kiinwled^'e  ot  ihe  ti.iiid  elliiei  Irv  ixjifess 
wnl'ds  OI  irv  i|iiei|niviieal  aiK  atliMiied  the  innliait.  his 
eleetinli  is  dcleinillied  tnl  e\el.  The  pa  I  I  \  dell, iil. led  may 
keep  llie  cpie-.Iiiiii  open  ^o  lon^'  a^  he  dne>-  nmhin;.'  id  alliini 
file  eonliiol.  Tlie  ip'  si  ion  alwavs  is.  Iia^  the  pei--iiii  on 
wlioin  the  tiand  ha>  liei'ii  pi.eli-ed.  h.ixini.'  nolne  ot  the 
I  I  .ill.  I.    e  lei  lei  I    not    In   a\  old    the   i  nil  I  I.  Ill  '   m  ,    hav    he  e  lei  led    lo 


ici  I'erk  V.  (iurnni.  I,  l<  '  II  I  li'l;  I'rr  Ixinl  Cioiiis;  \.\  Ki|.  ll:t.  per 
I^ril  Uoiiiilly. 

Ill)  Perry  v.  Perk.  14  A    C.  p.  1174:  5M  I,.  J.  Cli.  «54. 

(»)  Haiilinn  v,  Wickhnm.  3  t>.  A  .1.  ;l'-''.';  'iH  L.  .1.  Cli.  IHk.  IJl  :  I!  H  1.14; 
W  eiiletn  Hank  »/  SmUand  v.  Adilie,  I,.  It.  I  H.  I,.  Sc.  15K. 

i/i  Daken  v.  Turijuaiiil.  1,.  H.  -i  H  I,,  p.  Mi:  :«i  1,.  J.  Ch.  »4',t:  Heexe  /iir.r 
•s-ilrff  .Mitiini;  '»,  v.  Swilli,  I,.  1(  I  H.  I.  (U ;  :«)  I,.  3.  Ch.  H4»;  rarter  and 
Knulrrdine.  1WI7,  1  Cli.  77(1;  (Wi  I       i     i  !■     to":   '  > I  >>''m'  '  -    v    hrunfl, 

nm.  A.  c.  :j30:7h  i,.  J.  F.  c.  m 
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.iviiiil  it 'f  (1I-,  li;i-:  111'  iiiaili'  ii'i  flcctiiin''  A^^  Imiir  ;is  lir  has 
muiif  rid  t'Icrtiiill  lie  lt'laill>  1  lir  lij^lil  In  ilrtrinillic  It  cllluT 
w.iv.  »ul)]'(>cl  t<i  this  (liat  it  ill  till'  iiilrival  uliil-t  lie  is 
.Ic'lilii'ial  iiij:.  all  ililHirciit  lliiiil  I'alty  lia>  ai  i|  ii  iicil  an  iiitcicst 
ill  tlic  |iio|icrt y,  oi'  it'  ill  <-(iiisci|iii'iii('  nt  In-  ilclav  ilic  [in-itHtii 
even  (if  tllP  Wlollfr-ilnfM  i-*  atli'i  Ic.l.  he  will  In-r  his  l 'ti'ht  In 
icsi-iliil  "    (//). 

Willie  a  >ah'  nt  yn(MU  is  nlilallnil  I'V  tl.iihl  t  hr  |i!ii|)fllv  ill 
the  iroods  is  tiaiistiTicd  iiy  the  iniitiact  (A)  siilii('<t  tii  hp 
icvcstod  in  tlic  scUrr  mi  liis  cxi  rcisintr  his  (i|iti(iii  to  rrsi  ind 
\\  hi'ii  he  iliscnvi'is  the  tlaiid,  liiil  a~  lirtwd'H  the  -illci  and 
hiivcr  a  |Mii'chiist'r  in  irninl  iaith  tmni  tin-  fiaiidiih'iii  luiNcr 
ar(|iiiies  all  ilidcfcavitth"  lillc  |/i.  unless  the  seller,  nii  \\  linin 
rjie  (iliiN  lies,  |iliives  that  the  [illlcliaser  tiink  with  iinllre  nt 
'lie  ti.iiid  ni  (itliciwise  than  in  fxi""l  faith  I/).  Theie  is. 
hnwi'vcr.  a  rlistilietidli  liefwi'cn  [>osses>inii  iilitaiiieil  iin.lei  a 
eiintlaet  id  sale  voidaliU'  Inr  Jlaud  and  |in--e-.sinii  nhtailieil  liv 
a     tliek     allliilinl  lliir     tii      iaieenv.         In      llie      tnlliier     rase     the 

I I  aildllleiit  l)iiyei  rati,  a-  ue  ha»"('  -eeli.  i,'ive  a  Knnii  title  tn  a 
//■///()  pi/r  lUliehascr.  in  the  lattei-  ease  he  eanimi  i,iile--  the 
:aiiehasei-  htivs  in   niaikei    n\eit   l/l. 

\\  hell',  l|fi«e\ei,  iininK  lia\e  lieeii  -/"/i/(  and  tile  nitelidef  is 
|i|  n-eciiled  tn  enii  \  n  I  mn .  the  |iin[ieilv  in  the  e-nnds  revests, 
lint  wit  hstalidili".'  any   itile;  nieil  late  dealliif.''  with   iherii.   whether 

III  market  iiveil  ni  ntlieiviiM'  i/  .  Itnt  wheie  e(,(,,|-,  h;i\e  luen 
nhtaineil  liy  ttaiid  lint  aiiinuntine-  tn  lanetiv,  the  |itn|ieitv 
■!ue-    linl    le\e-l    nli    ■nn\nt|nn    n  f    the    nlielidel'   [III). 

A  dl-linilmn  imi-l  le  laken  lielween  eases  where  a  iiiaii 
•  ■xeeiites  an  iii-l  i  niiienl  uilh  the  mind  and  inlentlnn  tn 
'•\ei  iile  It,  lliiii|e-h  111-  a-seiit  tiia\  li,ive  lieen  nii!, titled  liv 
Iraiiil,  and  eases  ulieie  ,i  nnin  i-  \i\  ti  and  ii  ieiii  i  nut  i  n  .inees 
iiiduecd   to   ])Ut    his   hand   and    seal    tn  an    inslliiinelit    whiili    he 

,  ilou(jh  V.  /„  ,f  ,V.  U.  lily..  L.  K^  7  Hx.  1)4;  U  1-  ,1  V.\  17,  .in,!  sio 
Diikes  V.  Turqunml.  xupra;  llould.iirmlh  v.  City  of  (ila.fi)ow  Bank.  5  Aiip.  Ca. 
Ml.  i/ii  LiiaJ  V,  Creen.  15  M.  A  W.  liKi;  15  L.  .1.  Kx.  lltl;  71  R.  U.  (V27 

II  Siilr  <.f  <i.>»ilH  Alt.  IMia.  8.  'M:  I'hiUipK  v.  Htooks.  nUU.  2  K.   U.  -243. 
.;i   WhitelH.rn  v.  Onrivon.  IHU,  1  K.  H.  4l«;  HO  I„  ,1,  K.  ».  425. 
ai  Sit  HK»7,  i  K.  B.  at  p.  70:  am)  see  Farquharum  v.  A'ln^.  1902.  A.  C.  ;!25  : 
•1  I,.  J.  K.  B.  fl<i7. 

Sale  of  Oooda  Act.  l>m,  s.  24.  >ml  Ibid. 
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Gor'ls 
obtained   liy 
larceny  or  ii 
ttick  us 
tlistinj^uished 
from  lioods 
olitained  hv 
fraud 


1  i-triinieiits 

.XlTlltl'd 
tlllOllKll  :t 
tllclv  us 

distiiiguishi'd 
from  iiistiu 

Mli'lltS  I'Xf  ■ 

lutid  throUKli 
fraud 


•A 


'   1 


12 


I'ltAI  U. 


Ilfvcf  iiitciiilrii  and  li:iil  nn  iiiitnl  to  cxcruti'.  In  tlif  foriiifr 
rase  llic  iliK  uiiii'ril  i~  ■<;nil  in  1"  Nnnlalilc  I'lily.  ami  it- 
iTcalcr  niu>t  ,-iitt'ci':  m  ihc  lattt  r  llic  iloi  iiiiu'm  i^  mikI,  ami 
tli''  Id^s  talU  on  tlir  iiimn  cut.  iianstcrce  {ii).  h\  /  li'innii/li- 
</</'/(/'-  (  {ISC  (())  il  ua-  liclil  llial  it  an  illitfiatf  man  liavi' 
a     ili'fil    falsdv     "ihI    i'^'M      •"    liiiii.     and    lie     llirn    >ials     and 

didiviT-;    ihc    dri'd.    ilii'    d I    was    ncvei  t  li(di'ss    nut     lii-    drfd. 

'I'lif  diirtiinc  i^  mil.  Iinucvci  .  inntirird  hi  llir  mndilion  (d  an 
illitciatc  Lrranii'i  i/i'.  'I'lic  |iii>iti(iii  that  it  a  yrantnr  nr 
(■(iviMiailtiil  111-  misled  as  tci  tlic  adnal  ruiitrrils  dt  llic  deed, 
the  deed  iloos  iM-t  liiml  liini.  i~  -u[iiiiii  led  liy  mah\ 
autlmiitics  d/l.  In  Vrnhji  v.  Cixi/.r  (;-|  Stuart.  V.-C.  said 
that  it  a  man  liavinf  nn  niimi  m  intention  tn  (-xernte  a 
jiai'tii-uiar  iustninient  dne^  wliat  In-  due-  with  tlie  mind  and 
intention  tn  exeente  a  deed  iit  a  ditleienl  kind  ami  tnr  a 
(litVeient  pnijuise  friiin  tliaf  wliiili  liv  tiami  and  deieil  \va- 
stlhslit  uled.  the  deed  is  imt  Miiilalile  Imt  vind.  and  nn 
estate  iia--(-s  at  least  a-  lietween  the  |ialile-  tn  the  in-tlinnelil 
and  |iailies  takinj.'  with  nntire.  When,  aei  i)idinj;ly .  a  man 
exeruted  a  deed  «  hn  h  was  talsel\  and  liandulenllv 
It'Jiresenled  a-  lieiiiy  a  '  .'nant  tn  |iliidi,i  e,  when,  in  tart,  it 
was  a  111(11  If.Mtre.  the  deed  was  held  \nid  as  lieilifi'  a  rlieat  and 
a  tiiek  (A  I.  Sn  also  in  h'astir  \.  )!'  I\  m  nun  (/i.  where  the 
defendant '.s  sij^iiatiiie  tn  a  dm  iiineiit  was  (ditained  n|inn  .i 
fraudulent  re|iresentat  inn  that  it  was  a  irmirantee.  and  the 
didendaiit  sifrned  it  withniil  knuwint;'  that  it  wa-  a  lull,  .iml 
niidrl    the    lielie!    that    il    w.is   ,,    jrna  la  lil  ee.    It    wa-    held    lllal    he 


nil  Till"  true  priiu-i|il»-.  huweVi'i',  weiuH  te  Ite.  nut  \Alu-tlicr  a  [Hirson  is  litoratf 
<ir  illitcrati-,  luir  wlictlier  tlic  deed  is  void  nr  voidable,  nor  under  wliiit  conditionti 
the  dix'unieut  wa.*  executed,  but  whetlier  tlie  perwin  who  cxeeuted  it  is  inloppeil 
from  denyiiit;  its  Viilidity.  No  dcKUiiient  olitiiined  by  iniarepresentation  i3  Imid 
inii  on  tbe  person  deceived,  it.s  character  d(M'H  not  ctian^r.  into  wh<)Hes<M>ver  liandt) 
it  may  cmiie;  liut  im  a|ZainHt  permms  wIk)  have  l)een  led  by  tbe  ilwument  to 
clian({e  their  (XMition.  the  [K'ntoii  dereived  oii)jht  to  be  p.st<ipped  from  denyiiij;  its 
validity  :  see  tiwnrt  on  KstopfH'l,  pp.  UK,  4:tl;  cf.  Krei    li  I'dde.  Art.  1117.  anlr. 

p.  a.  " 

tol  'i  Co.   U<p.  !l  b.  (f<i   Keilw.   TU  I'l.   (i;  see  post.  p.    11 

((J)  See  ("cm.  DiR.  Fait  B.  2;  1  Cr    *  ,1.  319;  nee  Fontet  v,  M'K\nmm.  L.  1< 
:1C.  P.  711;  ;«  Ii.  .1.  C.  P.  310. 

(r)  1  CJiff.  -234;  27  t,.  .1.  Ch.  1K.5 :  111  I;    I;    )i:i 
(.«)  Ihid:  Lee  v.  .-tni/u...  l.'i  \V    It    IIH. 
1(1  I..  H    4  C.  P.  711:  3e  1.    I.  C    P.  310. 


f.' 


MS  not  liulilc,  ;  lie  was  not  jjuilfy  "i  iii'trliiri'iirc  on  (lit" 
loiiiiil  tlial  111-  ni-vfi-  inteiirjcd  tn  ^iirn,  ^iiul  t  licictnir  in 
iiilcni|ilat  inn   nt    law    never   ilni    >\^u.   ilie  diH  uinrnt    tn   wiinh 


li 


IS    name    was    aiJiieni 


I'l" 


(IimI.       S(i    u! 
l.V   a    t 


lere    a     iieiscju     is    indlli  ed    to 


|i.'n   a    |iMinils>c)iv   nnle   liy   a    tlainliilent    ie|i!esentat  inn    ilia'    he 


Is  u  It  iir^sin:,'-  a   i 


ieeii.    and    ti 


leie    Is    nil    lietiilj^n'iii  e   nli    Ills    nall. 


he   is   not   e>li.|i|ie(i    tiiiiii    ^eltllie-   up   tlie   Hue    tails   a-   a    iletenrc 
111  all  ail  inn  lui   t  lie  note  ( n). 

in    ll'iiitir   V.    llr///(7'.v   (,/'i,   wlieie   a    Uii u  I ^'ai.'-ee  excrilteil    llic 

ileeii     without     reaililiir     it,     helievilri,'     the     Mil  iiilni 's     as>eilinn 

*     tlltit   it   was  only  a    tlalistei    iit    the  nioltt.'-ayiil'-.   inteie^t.    anil    a 


ii.pip  form  as  far  us  eoneciiieil   hitiiselt. 
eoiivevaiiee     was    not     void,    ami     that 


It    \\a-    hell!    thai    I  In 
t  he      liini  ti.'ae'ee    ha  v  mi 


iiitiileil      in    lii<     Miliiiti 


r    '11     the    extent      of    exeiuti 


ei.meyalire   uithiiiit    readine-   it.    he   iiiusi    Milier    Im    his   ae-eii 


iii'l.    anil    not    the   stiane-et    ulio  dealt    with    tj 


le    aireiit,    inioli 


the  eiiininoii  i  iile  nt  ei|uil  v  t  hat  '  Ik 
ajreiit  is  the  |ially  to  siillei  tor  til 
the    stranjfei     u 


pi  ini  ip.il    w  ho   1 1  iivi-,   his 


It'-    tt 


lUil.    and     nut 


ho    deals    uith     tli 


ae'ent     \  if ' 


■]. 


mies,     witliout    dispiitiiiii'     tl 


le    iiiiieitiie 


I, old     -I  list  ill 
it    llie     eiiuilalili 


ndief     iriveii    ill      I' 


n!,,i     V, 


(■....I...      deil, 


dieluin    tlial    the    tails    in    that 


lat     rase    uiiii 


Id    have    sustained    al 


aw    a    plea    iiui, 


'f    iii.hnn.        I, I. Ill    .lu-tii  e     Mell 


ish.    .-pea  kl  lie- 


of   the  aljriniielit    that    a    d 1    ploriiied    li\     tal' 

of   the  r  luiteiits  (d    the  deed    i-  al    I 


e   letiieseiitat  loll 


il    law    iieiessal  il\-   Miid  <//i  iinti 


^"I'l  ■  '■  I'  I-  a  iloiilittul  i|iiesliiui  whether  it  tlnie  lie  a  taise 
re|ii(-eiilalion  le-peet  iiii;-  1  he  iniiteiits  id  a  deed.  ,i  pelsoii  who 
IS  an  edue.itid  pei-on,  and  u  ho  initrht  li\  \crv  simple  means 
have    satisfied    hiiiiMlt    as    lo    what    the    loiiienis    id    the    deed 


n>all\     we-e.    nia\-    II 


It    h 


•xei  Mtm^r   It    nee-li^en 


tlv    he   est 


estoiiiied 


as   lietwei  ..    Iiimsidt    and    a    |ierson    who    innoientlv    aits    uiioii 

tho  faith    111    ih,.   ,1 1    heme-    valid,    and    who   ,i,,epts   an    estate 

liniler  it  ■■  (-1.      'I'he  i|Uesliiin.    it    seems,   should    he  answeied    in 


l.ewt.1  V.  I'/ui/.  iiV  1.   .1.  1,1,  H    •>.>i. 


111.  T.-i:  41   I,.  ,1.  (Il    175. 


ii/l  See  IhoMeslty  v.  Temperance  litdg.  Sw..  1«)5.  A.  C.  1711;  (14  I,.  .1.  I'li, 
4:«;  cf.  Farquharwn  V.  Kiutj .  llKh.',  A.  C.  ;i-25 :  71  L.  J.  K.  It.  ti()7 ;  and  Turitei 


V.  Smith,  mil.  1  Ch.  -JlH;  70  I,.  ,1.  Cli.  144. 


Ul  Sep  l\ 


li.  .1    V    H    'J^l. 


ipfr  V    Veney.  iU  ('.  U.  i<M:  51  L.  .).  Ch.  mi;  I 


ettia  V.  Vlmi,  iVt 


u 


FRAtn. 


WImli  oi 

IIIIOH'I'III 

.sullfr  ' 


ll,,'  ailniniitive  («).  Tins  at  l,.i.>t  is  rlcar.  tl,a(  if  ;,  nun. 
K,i,,\v.  ill. it  the  .Icr.l  Is  one  |.ut  |H.rt  i  llj.'  Ii'  .l''.il  «ltli  h  i - 
|,,,,|„,|,V  an. I  hr  rxn  n'c-  It.  >'  1>  ll"t  -uHl'  l-'lH  t'"  '"■■'  '" 
nnlci  In  ~ii|.|,nil  ,,  |.I.M  ot  „.,,i  r.-l  1,1,111,1,  In  -linu  that  a 
iuisic|in--iital|n|,    was    ,ra,l,.    In    I, nil    a>    In    llic    ...iilnhts   nt    the 

(I.M'd   ,//i,      'I'll  S11|P|M,II   Ml.ll  a   |.lna  t  !„■  ,1 1    nii'.-t    I"'  nt   a  tntalS 

.litY.'lviil     rhalartiM-    tiolii    wllal     H     wa^    ,  r|il .  M'h  I  r.i     In    Im    I' 
■||i,.    |,|1IM  l|,ln    IS   Iinl    rnlilllln,!    tn    llin    l.lllnl    all, I    lllltnatn        Tim 
1,.st     Is    wlintlini     tlir     ,,nisn„     ha-    aHa.  Iir,l     ilis    si^'natUln    w.'li 

the    int. ■mi.. I,    ll.al    ilial    wlin  li    pi. i.al    lii^   sis.'natin.-   s|,..mI.i 

1„.    ial>,'n    I..    I..'    In>    ait    an. I    .ic'.l.        Hm     I"'    ina%     lia\.'    \,v,u 
,.,.,il.-nl    t.,   niakf   it    his   a.  t    ami    .I.mmI    ul.ai.n.T   it    .  ..ntain.-.i 
II    ,.u    ill.'  ..th.'l    ban. I    hi'    I-   inislr.l  as  I.,   til.-  ...lit' m-   lli.'H    In- 
luilld  .Iocs  n..l  p.  uilli   his  |„.|i   ati.i   It    is  tint   hi-  .Iff.l   ../..      I' 
s.M.itis  als..  that   it   a    i.fisnii   si^.,,   ■,   ,!,„  inii.'iit    \,\    niistak.'   an. I 

xmiIm.iii     n.-frlipMi.T     h.-     is    n..t     l".'in.i     l>y     it     alll -h     hi- 

s|j:iialiit<'    was    li.it    .ihtaincl    li\     tlaiul    i.  i 

Jl    M-.-ms   that    a   .li'.-.i   raiiimt    li.'    vali.l   a-   a    i.k.M^mj."' 
v.i.l  ..1.  III.'  l.l.M  .it  "•.,.  r<l  l„rl„m  as  I..  Ih.-  |M-|....nal  ..ix.  u 
till   iiaynieiit  (/) 

Similar  .■..l.si.i.Matnins  atta.  h  In  the  .as.-  nf  f..l,r.-.l 
iiis:nini.'iils.  No  .-stat.-  <uu  pas-  iin.h  i  a  tnti:.  .1  instnuncnt 
(,/).  hut  ill  spc.  ial  .iiws  an  iiiuniiMit  paiiv  w  lin-<'  ml''  " 
pi.ip.Tlv  is  .Ifiiv...!  iin.i.-r  a  t.iip'.l  insii,nn..nl  may.  as  ajruii. 

,1,,.   patty    .m    wl I    111''    l«iiK«''>    •'"-   '"•'•"    I"'"'''"''''    ''•''•' 

lull. I  ...luily  In  111.-  ifti-nii.m  ..t  llic  i>i.ip.Tly  {/. ). 

Th.'  .picstion    in   all    this  .lass   ..t   .asfs   s.^-ms   f..   !..•       W   . 
"    ,1„,     p,.|s.ii,    ,.p..n     uh.im    th.'     tiaii.l    «as    pia.lise.l   ^n\\\y    "f 


all.t 

lilts 


.„,  K.H.I  N.  .•*....(),.  It""',  i  <li    WS;  i«'  I..  .1.  til    .W;  HownUun 
,»lrn;   I'w.irt   ....   l'..t..l.|Hl.    VM:   I...I   -.•.■   .\..(..mu/   /'r-.r.    Hank   y 
XW.  I),  t  ;  <inuat.l  iihUj.  W.  v.  .Smitl.*.....  IW«.  I  <  »>   !:>•  1*:  "'•'  '• 
(1,1  (/....at.i.H  V.  HVM.,  UtiiK,  I  n.    1 :  77  I..  .1.  CI.   '■»■ 
,ri  /I.../.  Il.i,vl  V.  <  I.UI-.NUH.  IHtff.  -i  11.   '.i*!:  7.1  1..  .1    Cli    Mil 
,.|,  <  ..Wi.!,  OihKm-,  <  ..    V.  /lr..,,.r,  \m.  I  K.  H.  4W>:  >*<  I.    .1    K 
,f    ((.ml  ..(  InlaMil  v.    M  ,«.iii.in),.   lt.ll>.  i  If    •<     I    I 
If,  //..udtM.M  >     II  rl'h.   mix.  I  til    I 

,,,   K„M.(r  V    /..  \«H..'.  M     *  •     :»U.  «  I.    •'     I'v   Ml;  li..«M"t 
J  K..   i:it ;  ilS  I-  ■'  •'!..  <W7  ;  i,.„,^t  v.  »>•»».  *i  ('.  l>  fiU:  »l  I..  J 

,,.,  j.H,,  V  r..i.i...  ;i  M  »  K  .>! :  :i  I.  .1  « 1'  •-•«"=  ••  '<  "  i»7 


\.    Hfl.t.. 
I   (  h    I 


II   47'i 


Cli    H... 


I  I!  A  I   U. 


K 


? 
4 


iirirlitrcucp  (/).  anil  nef^lifrciiic  wlmli  was  i  Ik'  |iiM\iin:iti'  iir 
I'lr.M'tixi"    cniisi-    (if    tlic    tr;iiiil!'    (71         'I'lir    iiilc    tli;il     uIii'Ikvci 

mil'  III  l\Ml  Ulllinrlll  |Hr-n|i.,  IMllsl  •.illlcl  ll\  llic  ;ii  t  dl'  ;| 
lllll'l  |>rl~i'li.  hi'  «  llii  lliis  I'lillllli'il  llic  lllilii  |n'|>iill  111  iiri;lsinl| 
llir  In--  Illll>t  Sll^^l:lill  it.  IclpllM''.  siinir  1 1  U;i  I  I  ll.  :i  t  I  m  li  .  lull  \\||;il 
I  hr  i|U.ililir:iti'ill  is  (If  <iii;:-|it  ti,  III'  IV  -I  1 1 1  -mil  'u  lij'  nil.  (M. mi, 
\';iiiuIkiIi  W  illlalli-.  L.  .1.,  llimi!.'lil  llial  mi,,.  ,i1|i.'-|i!  iii-mt  I.. 
-.i\     llllll    .1    |irl>mi    li;!-    I'llilllil'il    llir    lllll.l    jii'lsdl,     In    iir.-,|vimi     lllc 

i"^--  m  rmiiiiiil  ilif  li.iii.i  mill--  ilic  mi  \v:i-  mif  wlmli  lir 
Milmnli'.l  111  'll'  .11  li'il  U|pmi  In  -1  iliiiliinl  \  l/i.  l-urij  Hiilslilll'V 
i!imi:;lii  i|i;il  tin-  |ii'i-mi  «  Im  I'lm  lilrd  tlir  lliinl  |iri>iiii  In 
oiTiisiciii  till-  111--  iiiii-l  III'  ijiiili\  111  -mill-  mil  I'-i  Hi  lull  {!). 
SlilliliL'.  I.  •'  .  llimiulit  lli;il  iliii.'  liii-l  lir  iicu'lc.  I  nt  siiMie 
ijilly  ii'-nIii;:  llnlii  llllll  111  tilt'  nihil  llilinii'lil  |i;ill\  {lli\. 
I'.iMM'M.  .1.,  iilsii  liink  ll.ill  view  (/ll,  ,iiii|  I. lid  i.iinlh'y 
llimi^.i'iil  tliiil  I  he  iiiiiocciit  |i;iilv  tii  -iilti'i  iiiii-.!  Ii.im  ilmii> 
Miiin'tliiiitr  whiili  ill  fill  I  iiiiili'il  ihr  niln'i   i.m.     'I'Iii-  I,i--i   \  h'w 

-I'CIII-    111    III'     llll'    IIIMI'I-*     <l|l«'.         Al      ,lll     I'VTIll-,     till'    illii   llllll       h.l- 

>  \'i     llllll    ;i|'|iliril    vvhi'ii'    i:nlliiiiL'    li.i-    lii'i'ii    ilmii'    li\    mm    nl 

llll'    llllllii  I'lll    ||:lllll'-    vvhli   h     ll.l-.    Ill    tint    llll>l('ll    llll'    n    hi'l     '," 

It  ii  IIilliMH'tidii  h.i-  Im'1'11  111  ijfiiiiilly  liiUliilcil  mi  IimikI,  the  On^ni.il  wr. 
iiii^Miiiii  vin-  will  (  (.iitiiiiif  1(1  tiiiiit  it.  liowcvfi  Imiff  tlip  la'h'l""™ '° 
iM't^tiliiitidii    iiiiiv   I'di'litiiic.   or   iuti.   w  hiii'Mi    liimifii'iiliiiiis    if    '"'""■-"'J'"" 

liiiiiulml  iin 
lliiiy  cxlt'lhl    ((/I.       Niil    Hilly    i>   the    |ifi'.ii|i    \\  Im    Iuin   1  (iltilliittcd    fi*"!! 

llic   fniiiil   |iri><'!iiil(Ml    from   ilcriviii^r  '"Hy   lifiictit    iiinlcr  it,   Imf 

.III   iiiiiiHciit   |i<'isiiii   ii.  HO  likt>\vi-«-,   iiiilcNN  tlii-ri'  Inis  Im'cm  miiih' 

I'liiisiilcriitioii  iiioviiiff  lioiii  liiriiNi'lf  (/ 

111    iM|llily    no    IciiL'th    nf    lime    will    inu    u,    {i.     ■■-  1    m    -,  in-ii    n,,  Ipnutb  of 

llllll*  will 

1,  („.(fr  \,    M  AiHiii'i.     i   '  I'    :iiii;   /..Ml.   V.   I  lay.    i""^<-^  '"'"' 

CiT  I,.  .1.  y.  II.  *M. 

I     UarriKliili  \.  HeHHill.  .i  y.  I;    |).  .VJ,'. .  |K.r  ll will.  I,  ,1.  ;  47  I,.  J.  y.  H. 

''-'  iK  /•'tfri/i((iiir»(iH  V.  h    iij  ,t  <«..  UKll,  i  K    H.  iW ,  1m.  "IB. 

/  ilfi|ii)iiir«<i«  V.  A'litij,  HUM,  A    C    nl  p.  ■.Wi;  "I  I,    ,1    K    II    IKI". 
■1  IWil.i  K.  II   Hi  p.  7'2<l. 

liimmrr  V.   IVrb.lfr,  HK«.  i  I  h    103;  71  I-.  J    Ch.  (MU. 
1  iwn.  A   C.  at  p.  'U-i.  ,p)  thui  :  but  •»  19()7,  3  K.  D.  7S». 

■Jl  Htfnrll  V,  .S>r|»r.  I  |)    M.  *  (I    llllll.  Il»7  ;  Jl  1,   .1    111    mUl;  Ul  ».  h    'J-JH  , 

."-iiiifii  s   v.ii,  ,  //.  ;,  (■  7811  77«;  ;iii  I,.  .1  rii.  iia:  lift  n.  H.  !m7. 

I  V    Tfmflrr.  .I,.li».   lrt«;  I  I>   ft  ,1    i'JM:  VU  R   H.  !H4 ;  Ti>plia»i 
i    rllaml.  I  V.  i.  k  H   ftlWI,  pfr  Turm-r.  I,.  J. ;  ;S7  H    H.  31)1 ;  IW 
'    I'h   IKMi  Morlrf  v,  U»ghmn,  IWKJ,  1  (h    p.  747 j  M  L.  J.  Ch.  SIS. 


6  ^  ■•tllli 


if 


il     h;! 


■ilj 


IC 


Fli.M  U. 


Concealed 
(mud. 


fr:iii(l  (■'.  'I'lic  m;.-|iI  lit  the  party  ili'ti  amii'il  tn  liavc  the 
1 1  aii^a'l  imi  ~i't  a-iili-  i~  hut  atli'itril  li\  laji-c  nt  time.  ^^  >  Imi^ 
a--  lir  iriiiain-,  uilliniil  all,  laillt  nl  III-  nwii,  in  l^'IKH  am  r  (it 
the    llallil    wIlli  ll    ll.i-    lit'cll    I  nillllllttcil    (/l. 

Sii.  Inn.  the  IC'IIMlK  till  I  tiauiluli'lil  lircaili  nl  tliist  is  nut 
lianc'il  lis  ihi'  Tmi-Ici'  Alt,  ISSS.  -.  S:  mi  will  a  1 1  audiili'iit 
tni-lri'  111-  liiiM-ril  t  licirlmm  I'Vrli  liv  i  li  it  a  1 11 1  li^.'  Iiw  ill-i  .Alf;r 
iiriilcl    ihr    jtanki  i||i'.  \     All.    I'ti  I.    s,    'J.S  ( ,/ ) . 

Sii.    Inn.    llir    rnlilli      .\  m  llnlll  ,ns    I 'l  nt  crl  inn    Ail.     ISlli.    which 

limit-  till-  lime  uiihiii  w  Ini  li  .m  .h  tmn  ran  \ir  liiniiLrhl  .inam-t 
.1  jnililii  iiiuU  .  line  iinl  .i|i|il\  uliiic  till-  1  ail-c  lit  aition 
.illcij-i'il    i-  a    li.Hiil    uliH  h    imliHc'il    !  hi'  imitiart    (</  !. 

'I'hn     -uli|ci  I     ill     imIcI     li.niil     will     I"'    ijralt     uilli     in     a 

-illisiN|iii-iit  1  I  .i|iti'l  :  lull  It  lii.n  hiic  lir  -t.ilcil  that  w  lirli  nnrc 
ti.iml  i-  i'-i.ilil:-lii-i|  ilin  liiriit-;  nt  the  [laity  ilcl  i  .i  mini  an- 
linl  .illcili-'l  li\  tin-  Slaliltr  it  1 .1  Ml  1 1 .1 1  Inn  .  -n  Inli^'  .i-  he 
icMii.iiii-  III  i;.i-mii  ,1  111  n  n)  I  lie  li.iml  <r)  .iml  It  I-  nnl  mM('--.aiv 
tnl  liim  In  |iln\r  ih.it  till'  \v  InniriliH'l  .liIlM'K  inlliiMlnl  the 
tiami,  it  is  •.iilliiiriil  it  till'  liainl  li.nl  imi  m  l.n  i  liccn 
i|i-i  iivt'ii'il  (yl,  Ur.t  it  111'  ili-l.i\-  III-  .1.11111  till  i('ir--inii  tm 
-i.\  Vfius  allri  till'  ili-ii!\i'iy  nl  tin-  ti.iml  t||.'  {'niin  uill 
n-fust-  tci  triaiit  rclii'f  ("l.  MmiuMi  thr  ili-in\riv  nt 
roiii'C.ih'il  h.iil.l  nliU  j:i\i-  .1  iii'U  1,111-1'  111  .utlnii  ulii"i  the 
flallil  I-  tin-  ti.iml  111  till'  ilt'ti  Mil, lilt  him-i'll  m  nl  -niiii'  niic 
liir  whnlii   III'  I'    ilin-i  ll\    ir,.|iiiii-ilili'   ''' 

'I'h.'  c  ■ilicfiili'il  li.iMil  whiih  li\  thi'  l(i  al  l'in]Mii\  l.uiii'.it  imi 
.\i-t,  liS.'t;t,  N.  U(»,  will  I'livii:!  tiiiii'  iuiniiii.r  aiiailiKl  tin'  I'm' 
(iwiii-r  nt  rcul  ••still.'  niii-t  In'  tlm  tlauii  nl  'III'  pi'isnli  whn  -I'l- 
Uji   till    -liillitf,   111    nt    -111 Ml'   thmuirh    uhnm    hi'   iliiiii-   tin 


i»i  mirey  v     Wl/rfy.  1  Mm.  «  (I.  Wl;  Hi  |(    li    1.',;  lU-ufn  V,  Krdtn, 'J  II    1. 

('.  -JSTiHl  |<    H.  i:bl:  llu'Wiiim  \    .s'lainfim.  ID   .1    A  H.  tlTH;  l.tT  H.  K.  IWi. 
i>    llUtt  V    llrumUii.  i  I'll    ;Vll  .  1(1  I,    J    Cli    4W5 ;  Kiil^e  V    l.trtfoty,  4  I).  J 

k  H.  ilM.  H>\  H    K.  4'i;);  Ml  I,   J    Ch.  'iTl :  Va,ir  v     VuHr,  M  (  li    »i;l;  4'J  I,.  J 

ell.  *W:  liut  Mf  lir  .\lf(  ulluiH.  xnlra.  (U)  .Vfiifiii*  v    Ouni.  M  ('    I'.  *V1 

in  P»«riioii  V.  fJnlidn  « i.r7mrii(i.m.  IWlT.  A.  f.  a»l ;  77  I,.  J.  H.  ('    1 
i.r)  (>rlkrr>  \.  KIUm.  IHII,  'J  K.  »    i:W;  Kl  I,   .1    K    n   rtW 
lyi  /i>i<(   :  Itulli  liial  Ui'iiHjf  I'u.  v.  (hlmnr.  IHUW,  A    ('    tUII.  :ri.'lt  ftM  I,.  3 

V   <     \i  Id  4rm<fr.>Hii  V   Jnck'im.  1»17,  'i  K.  H.  H*li  Mfl  I..  J.  K.  1«.  1378 

l<,hn  \    lh„lurll.  HUM.  A    (•    (WW;  h7  I,.  J.  V   V    W 
iM  Itf  Met  all»m.  \SH>\.  I  Ch    \t.\.  70  I.    J    (°li    'AKt :  Iml  »■'  |iiiltin"-iil  <<> 

Kiltb.v.  li   J  .  i/i'irnltrntr 
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The  (|iialificiitiiiTi  «  Ifli  K'triiui  to  due  clilipciiro  iiir,,r|iiiiiit.>il  in 
SiM-tin.i  ',>(;  sliiMlM  i„.]Im|;.  lie  ((MitintMl  I,,  lalni.  A I  all  cvcul-, 
il  .l.i.'s  not  >..<.in  I,,  apply  (,,  all  <  aso.  a>.  tni  iiiMalicf.  In 
par  I  ii.i  s|ii|i   aniiiiiils   {<■). 

An  cxpi,.<>  Mipiilali,,,:  lliai  fiaii.i  -I, all  not  vitiate  a  CmtVHCtinn 
■■"""•'■'  i~  l''"l  III  iau,  A  r,,nlia.  I  ulnnUv  a  pciM,,,  >av..s  "»' ""™"'l' 
'"III"''"  •i"'ii  I'll-''  ii'pli'-i'nlalHin  aii,i  tlir  dthci  p.ulv  i>  nnl 
'"  'i''^''  •'  "■^'■■iy  Ihi  lian.l  N  illru^al.  A  r(  ( ,i  ,1 1  ri^H  \  ,  a  rlan^c 
'"  ■'  '"ii'i^i'i  I'v  nlii.li  an  .MnpldM.i  ,lis,  laiin>  icsp,,n-iliiliu 
'"'  ''"'  ■•''iiiii'V  c't  llic  ^lalrnicrils  m  llir  .imliail.  ami  as  In 
"''I'''  ''i'  "'I"  I  l'-iil.\  i>  I"  -alisis  liini^rjl,  .i,,cs  n,,l  .•\,.|npi 
''!'■  '■lli!il",Vi"-  ti.nn  lialiilily  l,,|  stali'lnml  s  1 1  a  n.luiiMil  I  v  ina.lr 
li\    liiin^ill  i,\   h  iv  ai.'cnis  '(/ '. 

•^    '"■ '"""    "■I'li'ii.""  .1   tiansM.inn  a~    ta,    a-il    i..M„.nn,^  \    tmn.„.|„m 

"■   l"lli-''it   ^ili'l   ^HJnpl    it    as    tai    ^1-    II    is   iMiM'llrial,       II, ■    niuM    !„•  ["JnaJT \'T«. 

alilc    t-    .leal    with    tlir    u  Iml,.    nlli,'!     li\     .nlMptu,;.'    oi     icp'.  liny  m:'"  .'in  fm' us 

"    '"    '"'"    "  !■       '''i'"'    "i.iv.    Imuvvi,    Im-    ,a>rs    in    uln.l,     i  h,.  -n!l\Xpt'.''.l 

"■'"^^'•■"""    '--^'-:.M I    V I.'    .1m.    sa„„.    I,ai,sa,.|,„n    Miav  ;;,.«"" 


l.c   - I    a.   t, 


i;iii  anil   Imi  I  .1  Ian 


III    pMI  jMi-i -.,    alllini|u-)|    \,,|,|alilr 

''-'""''"'    I'^'il-   'iii'l    t"i    "ill"'    pMtp.,M>s  (/i,       I  I    a    lian-a,  linn  A    tmnsn.-tioii 

'^    •■"•    -    ''•■'"'•"■    'II"    l-'i-    '"    ".    i>    i>    ....     n,v:ili-l    tinn.K  Tu!;,:^^ 

'""•'■I-''    II     'ii.iy    li.i^''    l"i'.i    "II I,, I    ami     liinn.'ht    aliniil     ],^  '"""'"' ■ 

I         .  liiai  |iiirptwcH, 

''     """'      1""^      "I'll     .1      Iramlnlrnl      inlriilinii     n|      l„nrlilinn-  '"'1  'wl  «.  u. 

'' "         '"    -"I'     '    '■'-■■    -    i.H     .-    ..■tr.M.U    tlm    .Intil    pan-  'X^Z-r 


.III'    V\  llnlr     nia\      lir     Innkril 


il| ■'"    "IK'    tlalisa.  I  Inn    III    nnl,  I     1,1 


piii[«., 


I 


.1 

M 


!'"'>-"■  "'    'i'~  .ii".i\'  s  ami   1,1   pill   a   ,,.n-iiii.  tinn    u| hi,  a,  U: 

'""    ''■*    "•J.MliU    Ih,      nlli,.,     uvn,     ul„..     ll jHi     all,,t,,|     l,\ 

I'""    "*    ''"•    ll.ii.-.n  Imn,    may    l.r    t.ilal    .lian^'i'is    i,,    tl ih,., 

!'•'"•   "    '"   .1"'    "iilv    iml    ni'c,>Hm,ry,    l.nl    ii    unnM    l„.   in,|u-.i,    i,i 

''•""•'''"''■  "'VPry   juiii    .,'.    tl,,.    I, ansa,  linn    all,.,  i,.|    l,\    ,,|,|,.,  i « 

"■lll.ll,    ill    f,„.t,   ,lppl\    niily    In    parin  ulal    pn, linns  ,,|    il    ,  ,/ .         ll, 

,1  /(.(/rmaiiH  V.  II..  1«MA,  J  (  (,.  474;  (14  Ij.  J.  Cli.  (141. 
./i  /V,ir.„.i  V.  OiiWtN  C.rjKirafi.m.  1«(7,  A.  C.  341  j  77  I.    .1     1'    i      i    ,.ri 
I,  1,1  Atliiii«,>n. 

'-'  <.rf.i/    l.ujrmhurg   liln    in    \_   Maijnan,  M  n.-»v.   .IIM  ;  U9  U    It     Mfl- 
''I"'""!    V     Ma,,,hrr.,.„.   3    App.    T..    881,    Sh,fifld    Siclirl  Vo.  V.  l'nH-i„'. 
JV   H   ».  *j;t:  4(11,  J.  g.  B.  aw. 
'»'  Mtamj,  V    Svhmr.  in/ra .   i  attrr  nnri  hfH<l,r<hn*.  1H(I7,  1  Hi.   770;  (hi 
'   <  ll    HiK:  f  «ilt,l  Slw,  («,  V.  Hmnrl.  IWW,  A.  C.  ;««);  78  t,.  J    P   V    loi 
li-ll.„.ti,\    Sahtne,  i  Pb.  p   438;  17  L.  J.  Ch    l()S ;  78  R.  H    1!19. 
K   K.  n 


■tr 


'!:ji 


LL1 


Jg  FRAVD. 

tor  iii>l;iiir('.  a  man  luinjrs  al)(Mit  an  all  an^'ciiicnt  lictwron 
tatlicr  and  >nn,  in  (iiil<"r  that  lie  nii^rlit  attcrwar.l-;  ileal  with 
the  xm,  the  ni"ti,c  niiirht  lie  n\n>i  iniiprn]i(T,  hut  tlio 
arrali^M'iii.  nt   IicIu.mmi    talli.r  and   -m  niii-t    lie   iuilt:('il  <>1   updu 

its    own    nicMt.>    {In.       It     ha-    I. i    >ai.l    that    an     i-i-li,nicnt 

which  !ia-  lircn  cntcii'd  into  lictuecn  parties  tor  a  iniriiuse 
whi(  h  niav  hv  rdiisid.'ivd  traudiil.Mit  as  ajrainst  a  thinl  party 
IS  lint  iicicssirily  inxalid  as  hctwci'ii  thrnisrlves  (l).  This 
at  \i'A-\  niav  !»■  -d  where  <ine  id  llie  |iarties  is  a  li"ii,i  fi.lc 
puieha~er   I  /.  I. 

I'raiid  hv  a  thud   pally,  even  «  hen   it   pre.lii.c-  en  the  mind 
,,|   ,,iie  el    the  rdiillai  tin>.'   parlies  a    llil-t, dNf  a-  In   the   natnie  iit 

ll MilM.I.    ealimil    1h'    mvel.ed    l>y    ihal    p. .My    te   set    a-lde   tiic 

iMinlra.  I,       He   has  m,   remedy  rxri'pl    ae-alllM    tile   aillhel    <d    the 
trainl   I'li   damaires  (/i. 
imtyoftli-  Ahheu-li    II    1-   :he    uiidnuhted    duly   td    the  Con,'    'n   relieve 

V'"r""      ,         I.elM,i,~    uhn    1m\,.    Keen    ,lerei\ed    l.\    the    tiaild    et    elhers.    it    is 
ilenlinn  Willi       r  '      '  •  , 

i'*sesof  rnuallv    the    dnU     et     tlie    (cm  I     te    'he    .alelul     ihat     in     it- 

alixii-ty    Id    iciie.  I     tr.imU    it     does    m,t     im    ilde    jH-rmins    w  he 

li;,v,.      p,ii;,.,l    With     nth.  1-    in      -piM  ulaliini-.    Ill     .imveii     iheir 

spceul  ilinll-     inl'i    . cllallilies     al      llie     espeii-e     iil      llin-e     uilh 

whmn    I  hr\    li.ix  e    piined        |  ■/'  i. 

The   (mill    'mH    net    letil-e    leliet    In   a    pall>    ^"illlv    nt    ll-ud 

unless   III,,    tiaiid    ha-   an    iMilmdiale   .iU^    iiei  essary    ridallnn    le 

t  lie  eiplil  \     sill  i|    till    I  /. 


(hi  fbiil. 

11)  Shaw  V   JtHm.  >■'  M""    ''   *     *•*■-  '■'•-  '*    "■  '-"■ 

(k)  Htf/i/UJ-  Co.  V.  <;/fi/»iill.  IHfll.  I  fh.  31;  (V)  h.  3.  Cti.  IHl. 

li,  Imperiiil  l.tfr  ,<«».  v,  Lulihrrir.  •»*  Qw   K,  C    W^. 

(ml  Jenniiii'  v  lirouglilnn.  5  I).  M.  *  0.  l*t;  I4<t.  per  TurniT,  I,.  J.  ;  Ji 
li.  J.  Cli.  ttW;  IIU  K.  K.  8Mi  Smith  v.  Chadwtcl!.  '20  fti  V.  17,  per  Jiiml. 
M.  H. ;  83  1,  J.  CM   M3. 

ini  Wixi./v  V    Ci.x.  1(117.  i  Cli.  71 ;  Wl  !,   .1    Ch.  4il4. 


(  m  ) 


CIIAl'TKK   II. 


Mivin  I'ln  >ii;\TM  lov     <  ovi  i  atmiint. 


Tim    hiif.T-^l.  rhi>-   (it    cmscs    in    which    Cnurts   c.f   .liiNtico   are    MiMopresen- 
calli-il    ii|i(.ii    fii   i^ivc   irlipf   a^'aiii^t    tiaiid.    is   \vh(M('    iht'ic    has   '■'"""■ 
lifcii    a    III  i>i  f|ifrMiilat  ion 

M  i-ic|iji'scntal  Hill     may    ht''    cither   iiiiMKcnl     nr   t'lauihih'iit . 
Il   unci,  en'.  It  may     c  a  ^rimiinl   lor  kmi-nkui  nt  a  t  rai!>ai-1  idii 

"1   ■!  L' 1   ilctciHc  to  an  ailioii    tor   >|rccilic    |ii'rloi  niancc,      llm 

a  nii^ic|>ics|.nlation  III  ii'cKt  'o  suii|iirrt  an  action  of  deceit 
i'-:   iiaina;:c>  iiiiisl  lie  traiidiilent   I-;),  or  rather  a   lal-idinod  (/,). 

A     tiamliileii!    liii>rc|iiescntation,     or   as     il    is     liettciiaMed    Deceit, 
(h'leit,  consists   in    leailin^'  a   man    into  damafre   liv   wiHiillv  or 
recklessly  (///-(  caiisin;.'  him   lo  Kciie,c  and  act   on  a   tal-.diood. 

.\    ic|,n-ciiiiii  ion    in    oiihw    to    he    ri.induh'iil    mu--l    I ni' 

'I'  "hhh  i>  iinliuc  III  la.  t  :  i  J  i  whicli  delendaiil  know.,  (o  l>. 
null  111'  oi  i.s  imlilieicnt  .,s  o,  its  Iriilh  :  i-li  u  hn  h  u,i>  inlen.i.  .1 
or  calcuhited  to  iiidmc  ilic  pLiinlilV  to  ail  ii|iiui  il;  ami  ill 
"lii'li    ihc   |.laintill   acts   iijion    and   sutler^  daimif,'e. 

It    l«    not.    hi.uc\ei.    ne.essaiy    that    a     misrepresein  .'t  ion    to 
Mlsfaill   an   a.  lion   ol    deceit    sh.iiihl    he   m  'de    in   express   ti'mis; 

"    1^  -ill nl    it   lie    words  used   ale   intended   lo  (onvev    a    laise 

I  II  li'tcnec  (r). 

The     whole   siihjp.  t     of    traiiduleni     liii,sre|ireNeii(nl  ioti     Iihn,    /,,.,.,,,  , 

■1   ion 


lH'Uc\  el 


•  '"'cii   ilimwii   into  contusion  liv  the  dei  ision  in  Dirri:    '"'' 


V.    /',,/,    (,/l,   ot    l.ilhcr   ti\    the   sn|.|posed    ellicis  ot    ihal    dt'r 

,\  (ieeision  wliii  h  Iiiih  fjivcii   ii-.e  to  an  eMraordii.aiv  aiiKoml 
of  donhl,    ililticiilly,   discussion,    and    M^'oroiis   di->ent  We 

limy  like  it  or  not,    Iml    Kn^flish   (  ourls   must    now   ile<  line   to 
teioj^nize     II    poslti\e     duly      d      iismif    allV,      even       he      lowenl. 


ntS: 


la)  Angvi  v.  rUflard.  1K91, ;]  Cli    Mil.  i.<i  1     .1    (  h    U.I 
ik)  Wilih  V.  CibiOH.  I  H.  L.  0.  p.  B33;  73  H    U    VM 
(hk\  Of  Vail  V    Cnrman.  IW  Cun   8.  C.  H,  MO. 
(e)  Drlniifi  v    A'co-jd.  IWW.  i  tr    K  9«7 

(J'l  14  App   Cii    .'i.l"    nx  !      Ill,    aiH 
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<lpproo    of    (lilifTPiKf    in    nuxkinjr    iillofralinns    uhnut    Mipposcl 

,natt.-i-    of   f;.<'t     (<').      Tlu'  otV.Tt     ot   the  .l.'cisioii    as  iTjrai.ls 

ll„.  paltirular  Ma-s  of  roiii]ia.iy  ras.'S  to  ulii.li  the  .Icrisioii   is 

iiuin.Mliatolv  appliralilr.  lia>  Imm'U  >,cuUal  i/>mI  1,v  th.'  Di.clols- 

Lialullty  An,    1S!)(I.   aiol   111.'  Conq.anics  Art.    I'.MKI,   wliicll   alc 

uo«     (.inl.o.licl     ill    tlio    Coinpaiiics    Consol  i.lat  lou    Art,     IDOS, 

(i^      ,Sl.    SI.        TlicM'    A(t>,     howcvci.    aic    fraiiicil    iiicn'lv    "to 

„„,,,,    a    parti,  iilar  jji  i.'vaiir,-,    and   do   not    icplarc  an    un>ouiul 

(ioctrin.-,    whirl,    Ica.U    to    niifoit niiatc    i,.-.ult>,    l.y    a    ^lun.lci- 

priu.iplo    uhi'li    «o„l,|    avoi.l    tlMM,,--    l/l.      Tlioy    piovido    a 

partial    n-liH.lv    for   the   nii-rliicvous  ,  ,,i,>,.(|iicii.fs  ..f   J'rrrn    v. 

/>,,/    1,/).       It,    howi'vrr,    tho    priiHipl,.    lai.l    down    in    SInii    v. 

r'n, „,/,,,      i-     that     ...nirndcd      lor     in     a     lal<>r     paj,'c    (/n,     tllc 

„n>.d,i.nous  ,o„M.,|,H.nr.-.  ot    D.nii   v.    /'rJ.    would   disapiM^ar, 

„r  at   loaM  W  ^rivatly  lo-nird.     'I'lio  ta,t^  in  D",,,  v.  /'<,/,■  I  r, 

w.Mv      vrrv     -lliiplc.        Til.'     dof.MidalU  >     w,M,.     dii.'ol,.rs     of     a 

,,;.,„wav    ronipaliv.     and     ,-uod     a     pln.pr.tus     ,„     whirl,     th.'V 

„al,Ml    that     -thr    .■onioany     ha^    llio     ntrht     to    um^    strain    or 

„„„,l,,,„i,,,l  n,ot,vr  pow,.i    in^loa.l  ol   horM'./'      As  a   matter  ..f 

tart     th,.    in.oiporatiii-    Art    only    piovolrd    that     mkIi     powor 

,„ii;ht    !..•   iimmI   with    ll n-rnl    ol    tl„.    Hoard   (d    Tiad.v      Oa 

,|„.  laith  .d  thr  pn-prrt,,-  thr  plainlill  t,„.k  sl,,ilv>  m  th.' 
,.,„„pa.,>,  ih.  Hoaid  ol  Trado  s„Iimm,„,  „l  1  v  rc.uMiif:  to 
,.,,n-oi,l     lo    the    n...    nl     -fan,     pour,.    .M,d    I  ho    ...mpaiiy    h,-ui,X 

xv.nind    up.    loil    1 ihlv    not    m    ,  o,,-,M|„(Mn  r   ot    that    rofusal. 

Sl,,linL'.  .1.  di-mi-srd  iho  anion,  .ayini:  ■ihrw  ^i.,n,ols 
„,.,,.  „n,  s,,  „n,...,-.nal.h'  a.  to  |U-li!v  nn'  .n  ol,ari,'i„fr  thnn 
XMth  lM.,n^r  ^Miilly  ot  t,,,nd,'-  'nir  (  o„,t  nl  Appral  u■^,■,^,^A 
th„  do.  ,>i,,i,  on  th..  }.M..iin.l  tliat  th..  si;,,,.n„.nl  wa>  ina.l.. 
n.,-Ul.->sly  .,,,.1  vv,lh.a,t  ,,.,,M,n.,ld..  -...un.l-.,  Th..  II.. ns..  .d 
l.ni.U  i,.\.-,M..l  ih..  |.,.k'in..nt  .d  tl,.'  (  ..all  ..I  Appeal,  lo.l.lmL;- 
uu  the  la.ts  th.it  the  .l.d.Molant  s  .ji.l  n..t  kn,.wii,t,'lv  make  a 
false  Htatr.urnt.  Tl,.,l  «a-  ,.m11>  all  ihal  i  h.'  r.^-r  .lo.i.h.l 
11,1,  ,1,,.  l,Mi-ih\  |i,.li,'tn.'nt  ,l,div.M..l  !i\  l..ii.l  ll.-iMh.dl. 
„h,.  I,,    m    t.,.  I.   .h.l    Intl..   inol.'   Iliali   alhiin   the   n-'N.M   .1  ,-.|.ut.Ml 

.f I  P..ll.«k.  I'ihikI  a.  II    liiili.i.  1'.  '.'■>• 
if)  liindlry  on  C'..iiipani«t  (Ed.  8),  Hupp.  3. 
iijt  Sit  Pollwk  iiii  Conlrwtu,  p.  6W.  n. 
,h)  ro.l.  p.  :W.  ..»  H  App   Ci.  »8Ti  »H  I..  J.  fh.  864. 
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|irinci[il('  lli;it  an  artinn  of  ilrcpit  ran  only  lif  su|iii(irtoil  l)v 
tr.diil.  ha>^  '.'•ivcn  rise  (piilc  noiMllessly  to  (■Illllt'^^.  ilouhts  and 
(iitficul'y.  Loiil  [Ici  s(  lii'll  iliil  not  lay  down  tho  indposit  ion 
that  want  ot  iraxmalilo  f/idund  for  litdiid'  is  not  tiand,  t)\it 
i>  nrily  cvidonit'  ol  tiauil.  Tlic  Couit  ot  A|i|ical  llioui,'ljt. 
|icllia|iv  nioic  irisonaldy,  that  a  statcnicnt  inado  willioiit  an\ 
ii'a>oiialdf  triounil  toi  li.dicx  iiip  it  must  lie  taken  to  ]ic  fraudn- 
li'nt.  'I'lii'  dirtoicnio  liotui'cn  llic  two  i'^.  Iioucxci-,  not  \('V\ 
■iiral.  and  is  simply  a  (|ni'stic.||  id  dc^ricc.  Tlir  Conit  id 
A|ipc.il  ihontrlil  the  want  (d'  a  ivasonal)l('  ^'KiuimI  lor  li.diol 
uas  r(in(  lii-ivc;  iho  Ilotisc  o|  Louis  tliontrlit  it  was  an 
im|ioiiaiil  idcmcnt  to  lir  taken  into  « unsidriat  ion .  In  inaiu' 
■  aMs,  !l  no;  in  nio-t,  wliirlioxci  iirili(i|ilc  is  a|i|ilir(i,  tlic 
jilarliial    li'^nll    uould    lie    I  lie    -aim'. 

The  dillirnlticv  1,,  uiioh  ihr  dc(  i-ion  in  /hni/  \.  /',,/■  have 
Liiv.ii  M-r  all'  dno  nol  -o  murh  to  tho  derision  ilselt  as  to 
the  -'Iiii.ommI  ellerl^  ot  that  diTision  ejieils  wliiiji  we  iia\e 
al-euheic  (71  elolea  \  011 1  ed  to  shou  ale  mole  imai:iiiaiv  than 
"'•d.  I'mther,  •.olue  n(  I  he  sli  lisei|  lien  I  eases  in  wliieh  the 
ill''  i^ion  ha^  heeii  eon-ideied  and  ex|pliined  lend  rathei  lo 
lie  lea-e  tliaii  il  iiiiiiish  the  d  1  llnu  1 1  ies.  Instead  'd  a|ijdviii^' 
'li''  Miii|de  and  |.iaitiral  |iiiiei|de  that  a  statement  made 
wilhnii'  leasoiialile  ifloiind  lor  heliexine-  It  In  lie  tliie  mn^l 
'"'  taken  to  lie  li  andulent ,  we  have  now  to  ^'o  thion^'li  a 
|i^y|  holoe-i,  ;,1  |iro(ess,  to  diM'  into  the  leeesses  ot  a  man's 
lull"!  'le!  -ay  whether  he  w  a  ••  di-hone-l.  lietole  we  lali  sa\ 
thai  III-  -latemenl  1-  I T  a  mill  len  I .  An  ael  Ion  ot  ileeeit  eaii 
"iil\  lie  maintaiiH'il  atrain-l  a  |ieison  with  "a  w  n  ked  mind." 
I  hi-  Is  om    ot   the  sii|,|„,-ed   r..-iil(s  ol  /I,  I,  if  V,   /',  ,  /,   Imt    it   is 

^'•ii''d\    .1    natuial   01    iiie\italil siilt   nt    that    deii-ion.       It    is 

one    ihllit,'    to    -a\     that    theie    niil-(    lie    tiand    111    older    to    tolli.l 

•'"    aetion   III    deeeit  :    it    1-   ; ihei    and    i|lilte   dllieienl    tiling   to 

-■1^  'It'll  lo  -iijijioil  sm  h  all  ailioii  \oii  must  |iiove  tliut  the 
iletemjant  had  "  a  w  lekeo   mind  "  i  /,  i 

111  .l/..;i(.  \  (litfni.l  i/i  I.iiidliy,  I,. I,,  said:  "S|ieakin>j 
liM'ollv  ol    /tririj  V     /',,/,    I    lake   It   llial    it    huM  settleii   oiire   ioi 


".'■  ''■•«'.  I'    :i''>  1*1  /'.Kf.   |,    ;)u, 

ili  M>1.  i  ell   |i   411:1:  mi  1,   .1    rh    im 
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all  the  coutrovprsy  wliich  was  well  kiunvii  to  liavo  f»ivfii 
rise  f(i  vcrv  (■(iiisidcial)]!'  (litVi'iciiic  (it  (niiiiHin  a>  in  wlictlicr 
ail  ad  ion  tor  iicijliirt'MI  inisiciJicscntat  ion  as  iistiiifruislicii 
tidin  liauiliil('![l  irii--!i'|in'>('iitat  ion  i  otijil  lie  niaintaincd. 
There  \va>  i-onsi(leial)le  aulhoiity  to  I  lie  elViM  t  that  it  coiihi, 
auil  thei'e  was  cousideialile  authority  to  the  etlei  !  that  it  couhi 
not:  anil  as  1  niolei-ianil  /'(////  \.  /'<'/..  it  sellUvs  that 
(|iiesti(in  in  this  wav  that  an  aition  tor  a  ne;:lii:-ent  us 
(list  inf.niis|iril  tioin  a  tiatidulent  iiiisre[ii('seiitat  ion  in  a 
eonijialiv's     |il  os|ici  t  us    laiiliol     lie     vu  j,|i|.|ltv! .  "  Falthrr    "Ii 

(]i.  MKii  ho  ail  led  :  "  Wjion  you  road  llie  wjede  of  that  part 
lit  tlie  I  ud<.''tueiit  iot  I, on!  Ili'isilielj ,  at  |i.  -iTli,  vou  must  lake 
tlio  ohx'i  \  at  ions  as  lo  what  is  s;nd  .ilioiit  |iroot  o|  tiaud  as 
sulneot  111  this,  that  tlic  niattn  to  lie  iiii|Uiied  into  is  fraud 
tor  niM-liyent  niisic|irescntat  nui  as  disi  myuished  triun 
ti  a  iidii  I'Uit  III  isrr|iiisciitat  iiui  couhl  Ipo  niainta  ined .  'I'hrre 
Was  ronsidelalile  autlioritv  lo  thr  el|r(  I  that  it  (oiild,  and 
their  was  loiisidci  aldo  ,iiithoiit_\  lo  thr  elTert  that  i'  (  oiild 
not;  and  as  I  undi'istand  I  ><  i  iij  \.  I'til.,  it  settles  that 
()Uosti(Ui  in  this  .av  thai  an  ai  lion  tor  a  neff|i;,'ent  as 
dLsl  inyiiished  trmn  a  traudiihuit  iulsir|pi('seiitation  in  a 
coni|ian\'s  |i'(is|i|.(  t  us  lannot  he  sii|ijiiii  iril. "  I'ailher  on 
(]).  4G()I  he  added:  "W'lioii  \oii  lead  the  \k  lede  ot  tjial  ji.irt 
nt  the  juilj^'liiout  lot  l.iuil  lifisrhcll,  at  p.  ■'>' \  K  voii  niiis|  take 
the  ohsri  vat  KUis  as  to  what  Is  said  alioiit  proot  ot  tiauil  as 
suhp'cl  In  ihis.  that  the  luatlri  to  1.  iii(|uiled  into  is  traud 
or  lalidessiioss.  ||  ii  is  liaud,  it  is  aotiiuialde;  it  it  is  not 
fraud  hut  llH'ieU  cat (dessni-ss,  ii  is  not.  '{'he  jiassa^es  ahout 
kiiouh-d^'i-  l.iiowiii^'K  riakiii;,'  It,  and  niakiii;^'  a  staleiiieiil 
Wllhoill  hilioxino-  lis  tiuth  air  liased  upiui  llio  siippnsil  ion 
llial  Mil'  liialli'l  lias  |.all\  hrtoir  the  liiilid  o|  I  hi'  piMson 
Iliakini.'-  ihi'  sialenient.  and  it  tho  r\  idriice  is  ihal  ho  iievii 
li'alU  mil  iidid  to  luish'ad.  that  ho  did  not  see  the  et)ci  t  oi 
diiMiii  ihal  llir  rtlri  I  ot  nhal  he  uas  saving'  lould  niish'ad, 
and  that  that  pailiiuhir  p. ill  ol  «  hat  ho  was  saxni),'  was  mil 
present  to  his  mind  at  aii,  lliai.  1  shoiihj  sa\.  h,is  pioi. 
ol  c  aieh'SHIU'KH  lalhri  than  of  liaild  "  A^'aiii  ip.  |(i!l): 
"Aftoi     /hill/     \       /'ill     an     arlion     ol     thi-    \inil    laniiot     he 
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suppoi'toil  witlmiit  proof  ot  fiMUil,  an  iiitoutiipii  to  dccoivc, 
and  it  i>  not  suiiicicnt  lliat  llit'ic  is  a  liliimli'i  iiifr  raiclcssiicss, 
lioucMT  1,'iiiss.  unless  llici-c  is  wilful  rcc  k  Ir^sucss,  liy  wliicli 
[  iiii-aii  wilfully  sliuttinj,'  one's  eyes,  which  is,  of  course, 
fraud." 

In  the  sanio  ease  inn  Howen,  L.  -1 . ,  said:  "  It  alwavs  has 
lieeli  the  law  that  a  mall  iiiiist  have  a  liidiel.  liecailse,  as  Loid 
Hiainwell  |ioints  out  in  the  ease  of  Siiut/i  v.  (Iniil irul.'  and 
Lord  Hei--'  hell  .  in  Diiifi  \ .  I'nl:,  a  man  wlio  afhrms  that 
he  knows  a  thiiij;  atliriiis  im|diritly  that  he  1i(di('V<'.s  it,  and 
it  he  iloes  not  l)(die\-e  it,  that  atliiination  is  false.  It  is  not 
ilie  le>^  false  liecause  the  affirm, ilioii  he  makes  is  an  attiiina- 
iioii  .ilioiit  the  slate  ot  his  own  iniiiil.  A  man  iiiav  tell  a 
lie  alioiit  the  -late  of  his  own  mind,  ju-t  as  miu  h  as  he  e,in 
tell  a  lie  alioul  the  ^tate  i,f  the  we.ilhei  "i  the  slate  of  his  own 
di^'estion.  It  makes,  to  lie  sine,  llie  iii(|iiiry  .1  dilli(  nil  and 
eiiiii|dieated  one,  and  piolialdy  an  iilis( m,.  ime.  as  to  what 
the  -late  nl  lii~  mind  iii.iy  lia\e  lieen  :  lull  ome  alli\e  at  the 
liitereiice  ot  tael  that  the  stale  ot  lii^  mind  was,  to  his  own 
kiiowlede-e,  not  ihat  whieh  lie  de-eiilies  it  as  lieinir.  then  he 
lias  told  a  lie  ju^t  ,is  if  he  made  an  intentional  niissialeineiit 
lit  Niwiieiliiiiy-  outside  his  own  mind  and  \isilile  to  the  eve^ 
ot  all  men  .\  irreat  deal  of  the  al|rniiient  which  has  lieeii 
acldic'svccl  to  the  CcMiii  .irises,  a^  it  seems  to  me,  iincler  cccvei- 
ot  the  tailacioiis  use,  lir-t  of  ;ill,  ,,|  il,,.  |,inici|de  that  vou 
lamiici  IcMik  into  ,1  man's  miiol.  Il  i-.  said  thai  you  eaiinot 
do  ihal:  ihioctoie  what  fcdlows'r  ||  is  said  that  \iiii  ale 
to  ha\e  tixed  nilc^.  Icj  l(dl  ycni  that  he  must  ha\e  meant 
^oinethiiiL;  one  \wiy  or  llie  either  u  hen  ccitain  exleiioi 
idiiuioinena  iiiise.  TIk.  answer  i~  ih.il  there  i-  no  sm  h 
thiiiy  as  an  alisolule  cnterioii  uhnh  n'wr^  voii  ,1  cfitaiii 
lliclex  to  a  man's  mind.  Then'  is  nolhiny  oul-ide  his  mind 
wliieli  is  an  aliscdule  imlicalicn  (d  uhat  is  f.'oin>;  on  inside, 
■^n  '■"  tlom  sa\ine  that  yon  cannot  hcok  into  a  m.in'-  mind, 
you  must  lool;  ml,,  n  il  kcui  are  f:oint;  tci  Imd  fiaiid  af,'ainsl 
"llu  :  .iiid  iiiiMs.s  Veil  thiiik  \ioi  sc'e  uhal  inii--l  h  \e  lieen  in 
his   mind,   ycHi   c.iniiol    liml    him   ^'iii|i_\    ol    trand.      Il    s<'enis  to 

(ml   .lrlr(iiv   \     (  /K/nr,/.   Is'.n.  J  1   I,    |.     I7ii;i;e|,    .1     (Il     ii:). 
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1110  (li;it  11  sccniid  liiUM"  ficiMi  wliiili  a  t'alla  1^  is  viow  arises 
is  tinni  'ho  use  (if  llio  woiil  'locklcss,'  .mw  what  is  the 
old  i-iiniiiiiiii  hixv  (lirociiiiii  to  jiirios'r  ...  it  was  this,  did 
he  kiunv  tlio  statcttioiit  was  false,  or  if  nnt  did  he  make  it 
withnin  kiiiiwiiirr  \\helli('i'  it  was  false  and  willnmt  cariiij:'' 
Niil  raiiiij.'.  in  tliat  rnii'ext.  did  inil  mean  not  takinjr  (are: 
it  nieaii  inililfeicnr,'  to  !h(>  Mutli,  ilie  moral  ohl.'|uily  v\hii  ii 
(•(insists  in  a  wiliil  di-.rc!.'aid  of  the  iiii|ioi  tance  of  tmtli, 
and  unless  yoit  kee|i  it  clear  that  that  is  the  true  meaning' 
ol  the  term,  \ou  aic  constantly  in  daii^'ei  (d  confusinfr  the 
evidence  licin  wl.n  li  the  iiifeii-nce  of  dishonesty  in  the  mind 
inav  lie  drawn  evidein c  uhii  h  consists  in  a  j.'reat  many 
cases  of  i.f|iiss  want  ol  caution  with  the  ititcn'ijee  of  fiaud 
Ol  (it  dishonestx  itsidf.  which  has  to  he  drawn  after  you  have 
wci^-hcd    all    the   evidence." 

"  .Now  whel'aei  viui  lake  the  ini|uiry  in  the  one  order  or 
in  the  other,  whethei  \oii  i'|.mi(1  il  trom  the  |ioiiit  of  view 
tlial  a  in, 111  i^  liound  to  have  --oijie  honest  Ixdief  in  a  state- 
ment it  he  makes  it,  oi  whether  you  treat  the  matter  m 
the  in\ci-t-  Older,  with  tcfrard  to  the  iie(cssity  of  finding 
at  lca-.t  -iiaie  iccklc'-siiess  to  truth  that  is  to  say,  some 
indiheicie  (■  to  tiiiin  whiih  aneiunts  to  dishonesty  in  eitliei 
\  iew  the  le^iill  1-  the  -aiue,  .\  man  oujidit  to  have  a  lieliof 
that  what  he  1-  ~a\inj.'  i-  Hue;  hiii  a  man  may  liidieve  what 
lie  is  s,i\  ing  the  e\|ilc^^ion  uhnh  he  il~es  'o  lie  true, 
liecaii^c  he  i--  lionc-.llv  il--in^'  the  wolds  m  a  sense  of  lll^ 
own,  uhnh.  however  ina|i]od|ii  i.ite,  jiowexci  stii|ii(l,  however 
e-ici>-l\  c,iielc--,  il  voii  uill,  Is  the  >|iecial  sense  in  whiidi 
he  me  ins  to  ii>e  the  wuids,  withoul  an\  i  iiiiscioUsiiess  lieilig 
|i|e-.enl  to  his  mind  that  liicv  would  cou\c\  to  other  icasoll- 
alde  |icisoiis  a  iliUcrenl  sense  tioiii  that  m  wliK  li  he  Is  using 
thi'lii  a  man  mav  l.idiex  a  stateiniMil  in  that  sense  (il  Ills 
owe,  ,iiid  \ft  the  use  ot  the  laiiL'uage  ma\  lie  wholU  im|il(i|ier, 
that  Is  to  sa\.  Ml  lesjicil  o|  want  of  caulloli  in  the  Use  ot 
Il  It     does     not     lollow     i(ei.iii-e     a     mall     uses     lan^ruage     lliat 

he  is  (iiiisiioiis  1. 1  the  '>..i\  III  wlihh  it  will  lie  11  In  li'l  st  ooi  I 
ii\  those  who  ;ead  it,  I  nless  lie  is  coiisiious  that  it  will  lie 
umleislond    111    a    dillereiil    III. inner    liom    lli.i'    in    wliich    he    is 
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lioiK'stly  tli(iuf:li  liluii(l('riiij,'ly  nsiiif;  it.  In'  is  not  fraiiiliiloiit. 
he  is  not  (lislKiiicsl .  An  linnt-st  liluiidci'  in  llic  use  nt  laii^'iiii^'c 
is  iidt  (li-.|i,iiic--t .  Wliat  is  iiiiiicst  is  mil  ili^hoiii'^t .  Lonl 
Blai-kliimi  ill  .••imtli  \.  ('hiuliriik  ii.iiiits  that  nut.  The  Lniil 
Cliailrrlldi     in    .lr///v',,,     \.     Siiiilli     [iiiilits     it     (1111.  'I'hr     Lnid 

(liallct'lldr  jKiints  it  out  ai.'aili  in  /fiitii  \.  I'nl.,  as  well  as 
Lind  HciM'Jicll.  I.iiKJ  liialiiucll  aii.l  I.nid  WalMui.  u  lio  a;_'ic(' 
^\■lth    liini." 

Ill  /•'  I.Ki-ii  V.  (luiild  1,1]  I'islifr,  M.  It.,  said:  '■  Tli(> 
(|Ui'sliiiu  lit  lialiility  tor  iii>ylii,'iMirc  laniiiil  arise  at  all  until 
it  i-  i-lalili^lird  til, it  the  ni.in  u  lin  lias  lirm  iici.']  i^rcut  dwcil 
siiiiic  duly  In  llif  |iiTS(in  wlhi  sciM<s  to  make  liini  lialilc  tiif  liis 
nctrlij;c'nr('.  Wliat  duty  iv  tlicic  ulim  iIhtc  is  no  iidatiiin 
liclwi'cn  the  |iaitics  liy  iniit  lart  !'  A  man  is  cniitli-d  to  lie 
U('^'lii:ftit  a>  \\v  |ilc,is("-  tiiv,  aids  the  wiiide  urn  Id  it  he  nwcs  mi 
duty  t(i  t  liiMii.  'i'lic  I  a  so  id  II  i  :t  r,  n  \  ,  /',  ;/,/,;•  I  n  I  lias  no  liiMiiiji; 
upon  the  ]iicsi.nl  i|U(-.tinii,  'I'liat  rase  cstald  isliod  tliat  under 
reltaili  cili  Ullisla  IMcs  (ilie  mall  may  owe  a  dul\  tn  amitlier, 
(■\("n  tliiiu^rli  ilieie  is  nn  rmitiact  liclween  tliem.  It  mie  man 
l>  lie, II  111  amitlin,  or  is  neai  tn  tlie  |.iii|ieitv  nf  anntliei,  a  duty 
lies  ii|.iiii  him  nni  in  ,!,,  that  w  hii  h  may  rause  a  |ieisiiiial 
injury  In  that  ntliei  nr  mav  iiiiure  his  |iin|ieit\.  'I'li.il  is  the 
<dleil  lit  the  dei  i-.inn  in  limn  a  \.  I'l  mlir.  tint  it  has  no 
ii|il'li''"i"li  '"  'li''  lneM'lil  rase.  Tlli>  was  |iniiited  nut  liy 
In'lnel,  .1.,  Ill  Srhnlis  \.  liinnL  I/,],  tlinll^'li  il  was  hardly 
lieiessary  In  dn  sii,  Nn  dnulit  it  (  dii  n  V.  \\  /I/miii  [ij\  siniiil  as 
^rnnd  l,i\v  il  wniild  inxei  the  |iresent  rase.  liul  I  dn  not 
hesitate  In  >ay  that  (',i,in  \  .  Wills,..,!  is  not  now  law.  (  hittv,  ■!., 
m  dei  idlliir  ihat  rase  ailed  U|inli  an  ermiienus  |irn|in>il  inn  nf 
law,  whirli  has  'ici-n  -■•ire  nxcililled  liy  the  Ilniise  nf  Lnlds 
in  Ihiii/  \.  I',,/:  (/I,  uhen  ihev  leslaled  the  idd  law  ''lal  in 
the  iIkimh  e  n|  iniillarl  an  artinn  fni  lief^l  ifreme  laillinl  lio 
ni.unlained  where  tlieie  is  nn  traud.  It  that  were  iint  so, 
'ii''ii  III  II  I  ase  in  wliiih  an  ailinii  is  lirnii^'lit  a/^'ainst  direelnr.s 
nt  a  (niii|iany   tnr  III  |>|  epK^enl  at  inns  (iiiil, lined   in  a   |ilns|    mI  in* 

"I  1W«,  1  y,  H.  p.  4117;  IVJ  I.    ,1    y    H.  :t.-,:i. 

nil  11  V.  n.  D.  5113;  . 52  I,.  .1    V    H   711-J.  (,,,  r,:l  1.    T.  837, 

iiJi;W(.,  I)    ;K1;.57L.  .1    (  li    |n:U  ,,.   11  Ann    (■;,    HMT:  Ak  L.  J.  Ch.  «64. 
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II 


It      Wdllll 


1    lU'Vri     1)0    iicrrssiirv    to    jiidvo    tliat     tlicy    liad    Ix 


fruillv   (it    tiaml.      Ifut    thai    \va^    iic\i'i    mi    liclil,    and    there   is 


iIlLT   li-t    "f 


.hii  h   show   that    in    such   an    artinn    it    is 


;'iitial  tiii  tin'  I'hiintitT  tn  |iiiivc  tiaml.     'I'he  Cduit  nt  Ajiiieal 


hv   theii    ilri  ivinn    in 


/',,/■    V.    /), 


irii    a|i]icaicil    In    have    iivei- 


ihlnwn    all    tii(i>e    cases.       'I'hev    seem     t(i     havi'    th(iiij.'lil     that 
tlieie   ua^   a    ili~liliitnin    helwcen    tiaml    in    the   ('dUl'    nt    ei|uily 


(i    t 


iikI   tram!   in  (iinininii 


law.       Tl 


■II'  IS  ni)  siiili  (11 


.tiiictnui.     A 


cliai|re  lit   tiainl    s  ^iiih  a  leii'.lile  ihinir  tn  liiinj;  afrainst  a  mail 
that   it   caimdt   lie   liia  i  iitaineil   in  aiiv  Idiiit    nnle>s  it    is  ^linwn 


that    lie   hail   a    uicKcii   mini 


I.      That    is   III 


e  elVed    nt    />(  nif    v 


/'((/■  (.-1.  \\  hat  i^  meant  li\  a  wiikeil  miini  !'  If  i  man  tells  a 
wiltiil  t'alsehi.dil  Willi  the  inlenlinij  ihal  it  shall  he  acli  il  u]iiin 
liv  the  ]ieis(in  t(i  wliiiin  lie  lelU  it.  his  minil  is  jilainly  uickdi. 
ami    he    niii^l    he    sanl    in    lie    aciini,'    Ir  iinl  nleiil  1\'.       Almiii.    a 


mall   mn-l   a! 


le^-i\     m; 


lie   -aiii    III    I 


I   it   he   reck- 


ia\'e  a  liauilnlcnt  mini 
a  sla'  ■mcnl  inleml  ini.'  il  In  lie  acleil  njinn  mil 
linl  ■aiiiic'  whetliei  II  lie  line  .1  false.  I  ild  iinl  hesilaU 
Id  say  that  a  man  \\  Im  ihus  acts  mn^t  have  a  wiikeil  miml, 
Hnt  lie^ ,  lyeni  e,  liuwt'M'i  yieal,  dues  mil  i)t  It.seli  eiilistltuti 
tiaud." 


n    !  he   -ame   case   i ;  i    lidweii 


{dwell.    I..     I.,    ^aid  ;    "    riieic    must    h(> 


tiaild   in   nidei    In   t( 


und    an    aiinm    (if    train 


Tl 


leic   are    Iwii 


reasons  « liy  there  has  lieen  muii"  contu^idii  in  the  minds  nt 
siiinc  |ic(qilc  with  icirard  In  thai  almnst  elemeiitarv  |ir(i|id'-ii  inn. 
The  lll^l  i~  I  he  lad  thai  e(|niiv  judi^es  had  In  decide  (|iiestinns 
111    law   i'.lld   la(  I    In^'elliei.      An   ('(jilily    jndt;!',    when    lie    had    tn 


1  a  111"    '  inn  iif  trail 


iisscd  his  II  a^niis  till 


I'lfs' 


dpiil  will 

to  the  enliclllsidli  that  lllcle  had  lieeii  liaild,  ,inil  it  veiy  ntlei: 
ha|)|ieueil  th.ii  an  ei|Uily  JlldiJ-e  ilcciiled  ihal  theie  was  fl, 111(1 
in  a  cic-e  111  which  irin-s  ne^-lic-elicc  had  lieen  [unsed.  If  the 
case  had  liccii  liied  wuh  a  liiiA.  the  ]nil^'e  wniild  have  |i(iinle(l 
(illl  Id  llielii  that  yids-.  ne^'llyence  mi^'ht  .iliinillit  tn  evideliee 
lit  tiaud  it  II  Well'  -.11  ^'icNs  a^  Id  lie  inciilli|iat  ihle  with  tlie 
idea  III  hniiesly,  lull  ihal  even  ;_'ldv-.  ne^'li^n-liee  ill  the  aliseiiee 
(if    dl^hiineNtv    did     mil     of    ilsell     alnnUlit     tn     flalld.       C.lses    ot 


I  I  .\|iii,  (a.  :)H7;  r,K.  I,.  ,1,  C'li.  8(i4. 
.(i   /.<•  Lutre  v    tU.uhl.  WX.S.  1  (,1    H    |..  .500:  IVJ  I.    .1    y    li    1)53. 
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{;roHH  noglifi^enrp   iti   wliiili   the  Chuiuoiv  j>nl^'ps  iloiiiled   tliat 


tliprp  hail  liccii   traml   were  iiil 


]iil('ii   up  liiK'   i;|i 


III  anothoi'.   until 


It   last   a  iKilKiu  came  t(i  1 nti'itaiiieil   thai    it 


was  siilhcieiit 


til   |iMivc  ^Tiiss   m'i,'lif,''('ii(('   in   (iiiler  tn  estalili.^h    trauil.      'I'li 


it   s(i.      Ill   all   t 


iiisi'  i-ax's    fiaiul   and   (lish(iiic>t  v   wcic   tli 


iiii|)(>r  rn 


liii  ill  I  ii/i  mil .  anil 


irinss    nc^rhi'Clirc   Was   iin 


Iv   iinr   i,f 


thr  I'lcnirn's   wliii'li    ihc    jiiijiri.   hail   tii  rnn.-iilt'r   in    uiakiiiir   U] 
his  niiml  wlii'lhi'i-  the  ilcfcmlanl 's  i unilurt   hail  lic.Mi  .1  i<liiini-.t . 


Tl 


lorr   was.   as    il    m'I'Iiis   to   nir,    a 


II   a    nil~a|']iit'lii'iiMiin    nn    thi' 


|.art  III  tliiisi'  nut  run vi-rsaiil  with  msi  /uiii.-  urtiun-.  at  inn 
law  with  rc;:aril  tn  the  iliiiM-t  iii:i  uhiili  wa>  (."-ivt'ii  tn  t!ir 


T 


[('    iliin-l  inn    alwa\>    u'ivi'ii     w 


IS    this:     tl 


If       |11I\-      Ul'll"      1 


iM 


it    ai'aiii-t    a    man 


iliaii'f'l    with 


licfi.i.'  ihi'v  fnniiil  a  vrnli 
Iraililuli'iit  ini--rc|iic>iMilatiiin  they  inii^t  hi-  sati^tifil  Ihc; 
'hat  hr  liail  -tatcil  what  was  untriif.  hniiwin;.'  that  il  u  a 
iiiiliui'  ami   iiniMiilini,'  that   the  untnilh  shnulil   lir  ai-t<'<l   i;|Min 


111    wliii-li    1  a^i'      a 


nilfiij  lie  h.Miin-  a  wii  ki'il  thin;r  hi'  wa-- 
iii-i'('s>aiily  i|ishnm"^l  :  nr,  at  any  rate,  llit'V  niu^t  l.c  ■^ati^hcil 
'hat,  it  hi'  ilnl  nut  kimw  thai  t!ii'  slatcinmil  wa-  iintiiii>,  hi' 
iiiailc  it  ilrlihciatcly  inlrnilini,'  thai  it  shnnhl  lie  a  'i  il  upnn, 
an. I  nut   kii'iuiiii.'  ami  nut   raiiiitr  whi'thi'i    i'   was  'iiir  nr  false. 


t   a   man   ni.ikes  a   wi 


It'ul 


■  latemeiit,    intrmlmir   il 


njiiin,   ami   he   is  leiklcvs  whether  il    is  true   nr   false,    !ie   h 


•keil    miml  ;    liiit     !ii-    miml 


keil     nut     heiaese     h 


ne^'!ii:'eiit,  tint  In 


ail>e  hi    i<  ili.^hiine.<t    in   lint   laiintr  aliiiul   the 


iiMili  nf  his  >.lalemenl.  In  the  tii>t  rase  it  i<  ihr  knnwieil;:.' 
nl  the  taUehnnil.  ill  the  -.(.(di,,!  h  j.^  il,,.  wirkeil  imlilVereme. 
uhi'li  rnnsliiule-  the  fiaml.  There  seem-  'n  ha\e  lieen  snme 
-""  "I  an  iilea  lliat  v.lii>n  a  jury  was  a>keii  tlm  semi;. I  (|ilestinn. 
lie'   ex|ire->iiin    '  iini    lariiiy-'    Inn!    snineihini'   tn    dn    with    hi- 


le  ^         nnl  n.kiniriaie.      itul   ihal  expiessinn  i|i,|  nnl   mean  nnl   lak 

''"!■   >"   timl   nut    whether   the   stalement    wa-   tnii'   nr   tal-e 


iiiK 


mean!     nnl    cariuL''    in    the    m.ii 


1  -    iiwn     heal  I     ami    (  niisi  len  'e 


whelher    il     ua-    true    nr    talse      ami     ll 
iMlitleirm   ■   ami   reekle-sness. " 


lal     Willi  III     .ir     w  J 


keil 


it    a   niaii   a-^.-erts   thai    In   lie   Hue   williin    hi-  nun    kiinwleili 


^\hii  h    he    line,    iin      knnw    In   I 


le    I  I  lie,    nr    make-    an    a--^el  1  inn    III 


t.irl 


ihii  I 


w  lui  h   he  1-  ij^'iniranl   whelnei   >urh  .i-'^ertnui   i-  Im, 


ti^M.t 


i'  |m 

'   i 

hk 

1    • 

ijil 

1 

r; 

i  .  '  'r 

-  ;  JK 

1 

■2fi 
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Kra  :.\.Ai- 
iPti  lit 


111'  iliifnii'.  ami  ii  is,  ill  fart,  iintnir,  !ii'  i^,  in  a  i  ivil  |niint  nf 
viru,  a-i  irs|iiinMliii>  ;,>  i|  hi'  Im'I  a^^rlli'il  thai  whii'h  l|i'  k'.cw 
til    lie    uii!|U"    [III.       I'hl-    liiii^l    liiraii    that    I  hr   ]ii'Imi1is    H'ti!':'Ml 

III    wri n-i  ,'iM~   uhrii    iiiiikiiijr   I  hr   .i>-i'i  t  mil    tliat    lli'V   wi'H' 

it:milanl    uhrthi't    il    ua-  tiiii>  iii    iiiitiur.       I'ni,    it    imt,    il    init'lil 
111'    >ai.l    ut    any    I'lir    uhn    immi  i"! .  1  \     jimKi"-   a    lal-i'    -talrliiriil 
Hi'   mn^t    hr   i^'imiaiil    lh,t    il    i>   iiiiliur.    Im-  iilhriui--r   hr  umilil 
iii'l     liialxi     It     iniinirhiL:    hr    iiiii^t     he    IL'mnatit    lh.it     it     1^    tllli', 

till'    li\    the    h\  |iiil  lii'>i-    il    1-    talM'    in.      'I'hi'ii'    1-    iinl i    tiainl 

it.  wiii'li  .1  111,111  think-  it  hltrhlv  pi  i.lialilr  a  ihlii^'  rxist-. 
hi'  I  hiiiiscs  til  say  thill  thr  ihiny  rxi-u.  it  il  ilnrN  nnl  in 
I. ill    i'\i»!    I  )/  1. 

.\  n  iiilrnimn  tn  ilni'iM'  iimnir  ,i  ni'ir--.ii\  I'lriiii'iit  m 
in^Ti'ilirnt  lit  ti.iini,  a  t.il-r  ii'iur-^ mat  nm  ilur-  mil  alinaint  In 
a  trami  at  iau,  nnh'--  it  lir  inaili'  uith  ,,  1 1  .iiniii  Iriil  inlriit  i .- i 
'  lii'ti'  I-  a  1 1  .iinliih'iit  mil  111  it  a  iiiai',  with  th''  \  iru  ut 
IMl'-i  ailiii;.'  .iiinlhri  inhi  ,i  (iii!.>i'  nt  .nlmii  uhiih  ln.i\  In' 
illjliniHIs  111  hltii,  iii.iki'  .1  |i'|i|r>-i'nl,il  h  n  \'.linli  hr  Knnus  In 
'"■  l,lNr.  ill  ulinh  ill'  ilniN  hnt  Ill'lllM  til  lir  lllli'  (</i,  .\  m  I 
lln'  l.i»  |ii-ll\  iin|Mili-  1.1  i-\rr.  ni.iii  all  inlrnlimi  In  |iiiiilinr 
lhii~i'  I 'iii>ri|  urn.  I'-  \  iiih  ,itr  ihr  iiainul  ii".iill>  ot  jii~ 
iii'ts    I /)  Tlnir    iiiii-l     lir    an     ihIi'IiIimii    in    .h'lrnr;     Il     I-    nut 

iMKilljrh  iliat  llirii'  I--. I  lihimlrl  iliv,'  1  .iii'lt>ssii(>ss,  hinvi'Vrl  t'Ins~, 
Ullli'»>  I  hi' 1 1'  1-  w  ll  I  nl  1 1  .  k  i.  --nr--,  li\  «  ll  iril  \:  III,  ,111 1  u  1  i  t  II I  i\ 
-liutuiiir  mil''-  I'Vi'N.  «liii  h  Is  nt  iniii-i'  tiainl  !■  .  Thiir  i~ 
traiiij  III  {.\\\  it  .1  man  ii,  'm'-  ,i  i  r|ii  i'-rnl,i  I  mn  aIh.  h  hr 
klliiUs   In   111'    laNr,    nl    (Ini's    iM'i    hnnr-lU     lii'lii'M'    In    lie    llnr,    .mil 

miikt's  II   u  11  11   t  lie  \  lew    til  111     .mnl  hi't    In  ,11  I  mi   t  hi'   ta  il  li  ut 

il,  w  Im  iliii's  Nil  a<'('(iriiill(rlv,  ami  li\  sn  ilnin^'  siist.iii;>  ilan  iirc 
alii L'li    III'    lim\     h.ni'    h.ni    nn    .|i>hnm'>l     |iiii|invi'    m    nial>iiii.' 


ui   Itrmt  Wirrr  Mimnri  Cn    V.  Smilli,  I,     U     I  H.   I.    71t;  ;m  r  I.aril  Ciiiri. 
;R)  I,  .1   (li.MU:  nnlgiirev.  HMnl,»)f   U  lit,  firr  ,>«.i».l,  M,  K. :  »1  I.    I    <  li 
113;  l.ntiirun  v.  ,Mi'rn«nii,  M  N    Z    (liu,  t,.  II    717. 

(Ji  Dttry  V    I'rrk,  II  A|>|>   Cn    p   .'171;  &H  I,.  J    (  h.  m\. 

(y)  Urnirnltf  v    I  amfl'tll,  ft  A|>|i    Cn.  W.\.  prr  lx>ril  IMarkliiirn 

III  TuiU)  V,  .M./liiin.  Wli.  A    C    IW;  M  I,   ,1.  P.  C.  l.il). 

ifli  Tfc.iiH  V     lliijltiml.  H  K.«    7J.^;  '«  1,    .1     K.x.  443;  ttl  K.   H    7*1;    Ifni"  ■ 
V     Smilh.  41  (      H.  ."Vl** 

ifci  5mi»i  V.  Chailirult .  u  A|i|i   (  »    llKi.  i^r  Ininl  H<'ll>.irn» ;  SH  I..  J.  Cli.  (>;.; 

(e)  <4ii|riM  V.  Clifori.  li^Ul.  il  Cli.  p  «IIU,  ppr  l.tmllpy.  I.  .1.  ;  flO  I..  J.  Cb,  443. 
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ill!'  i('i)r(>s(>ii):!lioii,  Tt  is  iniiiiatcriiii  lliat  tlicic  niiiv  have 
lircii  nil  iiilciit  idii  (111  Ills  |iiiif  111  ln'iirtii  liiiiiscit  111  ti'  iniuic 
ihr  pcisdu  III  wlimii  llic  r('|irt's('iitat  iiiii  was  iiiailr.  It  is 
ciiiniirli  tlial  it  III'  iiiailr  williilly  ami  uilli  tlic  \  ii'W  to  imlini' 
.iliiillirl  li  art  il|iiiii  il.  w  I  I  ilnrs  mi  ai  i  i  ilii  i  Ij  ;.'I  \-  In  jus 
|iii-|i|ilh  1'.  'I'lic  Ian  iin|iiili's  in  jiiiu  a  f  rami  iilciii  iiil"iil. 
all  liiiiiL'li  ln'  in.i\  mil  lia\c  liii'ii  in  tail  iiinI  lyali^l  li\  a  imuallv 
liaij  mill  1\  C-.  All  111  I  ell!  1(111  In  ilc.  .  i  \  r,  ni  a  1 1  a  ml  i|  Icli  I  in  I  mil  in 
llic   Ii(.mI   ai  ( cplal  lull   (it   I  lie   Icllii.   ( Ic  |  iiMi  ■  Is   ii|iiiii   I 'ic   k  m  lu  Icd^rf 

<il      Iii'Ih'I      |c-|ii'i  i  my     llic      tal-fl (i     nl      llic     slalcmciil,     and 

II"'     U|>ii|i     llic     ailiial     ili-li -.I\      lit     |.i]||HiM'     III      makiiii:     llic 

stutcliiciil     (</).        Where.      Im      iii-iamc,     llic     .lei    mlanl      had 

iicec|ilcd    a    liill    III    I  \i  liaiie-c    in    llie    nan I    llie    ijiau.'c.    piii- 

linllilij.'  Ill  ilii  -..I  liy  pliii  iiral  lull.  Klmu  my  ill  a  I  in  lai  I  lie  li.nl  nil 
■-mil   aiillmiiU,    Iml    tiili\    liid  ic\  i  ni.'  llial    llie   ai  i  c|il  .in.  c   wmild 

lie  sanelinm  d   I   llie   lull    paid    liy   llie   di.iwcc.   .iiel   the   di.iuic 

rf|i'|iiiatcil     llic     ai  I ci.lan. c,     il     w.is     lid. I.     i| yh     the     pny 

iieiralnc.l  a  1 1  .i  ml  u  !i  ii  I  inienlmn  in  l.i.  i.  ili.il  llic  .lelcmhmt 
li'iil  (iiinmiili'd  .1  Iratui  in  lau  l.\  akiiiy  .i  ic|ire~ciil.il  nni 
nliii  II  lie  kii-'w  In  lie  iiniruc.  ami  uliu  li  lie  micmli.l  nilici-.  In 
.11  I    ii|iiii'    I.I. 

I'll.'  n..ii  ivc  a--  di'-l  inciiisln'.l  I  mri.  i  lie  mlcnl  mn  i>  i  niinaici  lal . 

Allillill)r|l  tlicic  nilylll  lie  III.  michlliill  (111  ll'c  |i,i|l  III  i|ic 
.Ictciidinit    I..    (.1.1. nil    ,111    .1  U.inl.i-i      I.. I     ImiiimIi.     iI     umild    slill 

1h'   a    friniil,    till     \Uil.  Il    he    v\a-    l."-| '-llile    m    l.iw.    il    lie    made 

le|iri  si.|il,,|  iiiiis  |i|iidmti\e  1. 1  1,.^~  I.I  .im.lliei.  kiiii'>iii>i  siieh 
ir|iic^cnlallii?is  11.  lie  l.iU,'  |i  1,  .1  ti.iml  in  l.i\v  it  ,i  |i,iil\ 
tlllikcs    le]ircs(Mll.lI  l.ili>    \\lilili    he    kli..u>    I..    I.e    l.iUe    ,ili.|     in|lll_V 

(•limit's     ..111 yh    the    innlne    Imni    «hi.  h    i  he    n  j.i  e^etilal  inu» 

|iliH'cciic(l    limy    111(1    hlivc    liieii    liud    (/).  The    mclne    i.l    ihe 

lii'imin  sayili^  tliiit  ■ivhiih  In  kmiws  not  in  lie  nuc  in  .imiihci 
»itll    thf    ilitt'lltiiili     In     li'.id     liiMI     to    net     nil     llli'     tallli    ol     I  lie 


1.(1  f.i.frr  V  rharlf.  inhi :  WihU  ».  (i><  .,  I  H.  I„  iV  6in.  ptt  I^inl 
'  nii|ilHH;  7»  H  H.  Ifll;  Smith  v.  ihadwick.  w  Apii.  f..  p  JOl ;  S3  I,.  .1.  Ch. 
■■M.    IrHUdit  V    SmUh.  41  I'    l>    :I71, 

'I  /•„()„(/  V    Walten.  :\  ».  4  Ail    111 ;  117  H    H    111 

'1  l^.lft  V.  iharhn,  7  Hing.  1(»:  tt  1.   J.  T    P.  (W :  Ul  U    K    UA.  Perk  v 

.("1../     1.1   r.,|      ltd      (.'I    I      ,!     I   ),     td      />»»..,    V     Pf'l^      It    \yy     II     ,.     TI;   M 

I.       I       1    I,      M,l 


:k  .    ' 


I  -'n 


m 


11 
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i^' 


'^ 


.so 


MISHr,l'IM:>l  N  I  AI'ION. 


^I;it('iii('i]l  i~  i:nni;itri  i;i!.  'I'lif  ilrti'ihlaiits  ini^'ht  lioiifstly 
I'clicM'  tli:it  tlic  -li.iii'^  wt'ic  ;i  i.ipilal  in  vc-tnii'iit ,  anil  tliat 
tlirv  \M'ic  iliMii^r  llif  I'lainiilV  a  kinilnos  liy  trickin^r  liiin  into 
1)U\  iriy  I  liriii  "   I  7  ;. 

It  K  nut,  liiiui'Xi'i,  al\va\'-  t'a'-y  m  jios-ililc  to  s('|iaralt'  niolnc 
anil  iiiii'tii  iMii,  ami  ulino  this  !■.  so,  it  \m.u1iI  sfcni  that  ilis- 
lionc-t y  or  a  "  \\  n  k<  il  iiiiii''  "  is  rs^cni  lal  in  milcr  In  i  oust  1  lute 
fraiiil    [l<  ' . 

liiitvii'Mi  'l'!ioin.'li    a    I'aity    iiiakintr   a    iijui'sfiit  at  mn    may    at    llii'    lime 

('li»»e  tin  111  II  I  I  ,      . 

j|,,l,li  ,,„  liclli'Vi'   It    III  lir   tnir,   ami    liaM'   niailc    It    inmiriMltl\.  yet    il    alter 

iliKOoviMv  tlmt    ,liH,.o\ci  ill'-    that     U    was    iiiilliii'    lir    siillrl--    I  lio    nl  liri     iialtx     In 

A  vrprrfii'iitii-  ' 

li.m  W.I..  I'al-c     I'lilltinilf   III   rllor  ami   in   .h  t    mi    Im     iirlii  t    I  lial    no   mi^lakr    lias 

lice  II  III  a  lie.   I  ii  i>   1 1  nni  l  lir   t  iliin  ot    I  lir  il  i~i  n\  i  i  y   lie.  n  mi's  m   l  he 

i'ruili'iii;ilal  mil  ot  a  (  niiit  n|  iM|iiity  a  liau  lulciil   ni  i-i  o|iii'^i'nta- 

t  ion,    <•%  I'll    I  l|iill).'ll     lint    ^n    nl  li.M  11,1  II  \     i  /  i  |  t  ,     llml  roM'l  ,    a    •  lan 

makes  .t  ii'|iii\scii:.it  mn  li\  ulm  Ji  Im  imlm  t-^  ,im,tliri  in  take  a 
jiHrtir-ular  ciuirsr,  ami  l  hr  i  m  iiiiist.inri's  aio  a  Itn  u  anls  a  I  lit  im  I 
In  I'lr  klinw  lii|j_ri'  III  llir  |i,ill\  \\\\t<  Iliailo  llio  I  r  jil  i  >rtll  at  inn , 
kill     II    It     II.    t  lir    knnW  Iciipi    .it    till'    |i.llt\     In    ulimil    llir    I  >'|.l  l'>rlll.l- 

Imn  «a^  tiiailo.  ,inil  am  ~n  aitrlial  tli.il  I  lii'  .i  1 1  il  a  I  mil  m.iv 
illri  I  til'  'iiumn  III  inliilnil  wlinll  nia\  In'  |ii|I>llril  li\  tllr 
|iall\  In  wllnlll  I  III'  lr|itr-ilil,ll  |n|i  \\,,~  niailr,  Il  Is  I  lir  ilul\  nt 
llir    |'.l|t\-    hIiii    Ii.i>    in, nil'    llir    ti'|itr-l'lila  !  mn    In    inmmoi  lir    to 

tlir  I'.iii^  111  u  Imm  111'  111, I'll'  It  llir  alirialinii  nl  llm^r  i  m  ,im- 
stailii--  Till-  |'a|l\  tn  vvli'im  llir  ii'ni.'M-M.ii  iiii,  |i,,,  liiin 
lUiiilr   uiil    111    iiiiiili'i    In   ii-~i  iml.    Ill,    it    ih  ■   liiitli    i~   ill--'  Invi'ij 

licforc    I  nlll  I'lrt  mil  .     In     ,l\nl'l      lll>     lii|ill,li'      1  /,  'llills     wlirIC     a 

lliall.  lor  llir  |illl|i|'-r  nl  llisulMl^'  In-  llii',  ^HJIiril  a  lie  l.ll.ltlnli 
thill     hf     ".IS     111     trmiil     lir.illli,     lill'     lii'tnli-     till'     |inll'V      ua«    colll- 

I'lcii'l   Im  I  iiii~ulliil   .1   |ili  \ -ni.i  II.   u  Im  !n|il    liitii   lli.il    lo'   ».i-   in 


(f)  Smith  V.  ihaiiu:itli.<i  App.  (a.  901.  per  Lord  BUckhiirn  ;  59  1,.  J  Ch.  87,1; 
litTT^  V,  Vrrk,  14  App   In.  *W1 ;  b»  I..  J.  Cli.  WM. 

ihi    liiifwii  V    I'hjfiiril.  uiifr.  |>.  'JM;  l.r  l.irrtf  v.  Gould,  anif,  p.  tit; 

III  lirfinfU  V  .Vpryr,  1  l>  M  h  (I.  fWH).  TU»:  til  I..  J  Ch.  (m-.  01  1<  K  'J-2H. 
n«firt  V  /,i.ii<li>H  .f  f'rncinritft  Int.  Co,  H  ('  U.  474!  47  \,.  J  Cli  All; 
Itnliimrr  v  lluril.  'H>  ('  |)  I;  51  I.  J  Ch  11,1  Hn-  Marnlinm  v  ll><ir.-r. 
«i  1,    T    4lli 

Ijlr)  Traill  V  Itarmq.  4  P  J.  «  H.  .1^0.  tia  I,  J.  Oh  M\  .  Ui'i  It  It  X\i  . 
Ihittri  V  l.nmli'n  ant  PturttiKal  tm.  Cn  .  tupra  lit  Scollttk  l'ftti>lfum  Cu  , 
.>:U     t)    4in,  48A. 
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K  ilaiiirt-riiiis  statr  i.f  lirallli;  it  \va«  licM  lijaf  tlii>  iKui-cnin- 
liiiiiii.  atliui  111  ilif  (■(.•iiiiaiiy  ot  liis  diaii^'r  in  liraltli  was 
tlaiiilillcill,  ami  Mlialcl  ilir  ],(,li,y  (/  ,  Sd  ,iImi  wIhtc  an 
inMiian(c  (oni|ian_v  |jni]i(. .-cd  to  aunlliiM  oliici'  a  rr-iiiMiraiirc 
I. II  a  li!,>,  icpivscntin^',  as  wa'^  ll.cn  the  fad,  1  liat   tlicy  ivtainci 

■'    '■'T''    l"'>'i t    till'    risk,    liut    licti.Tc    tlir    ic-insuianr(.    \va> 

carn.vl  mtn  .'llr.  I  llic\  i:(,l  ,  h|  ,,t  the  uliolr  cf  i!,,.  li^k  on  ilii- 
liff  liy  ir-insuianir  uiili  a  ilni.l  n||i,  ,■  uiiliniil  i  nmniuniiat  iii(r 
'1  ■'  '•"  '  !"  llif  iitii.r  nil,,  r.  II  uas  held  llial  t  lir  iliMiraiice  was 
(pnMlni'.l    liy    ll;iii.|,   and    irii|v|    lir   calKidlrd    iiii). 

Wlii'ii  a  lr|.icM'iilal,nn  lia-  Ii.ti,  made  in  I  li,.  '/„/,,;  fi.lr 
l"li'd  Ihal  It  I.  :iiir,  and  llic  |,aily  win.  ha-  made  it  a  t  Ici  wai  (I- 
'ii"!"  "II'  'liii'  "  1^  iinlriK,  III'  I  an  im  JMn^riT  In.nr-ily  ki-<'|i 
-ll'''i"'  I'll  'li''  -nlpjri  I.  lliri,  l,\  alli.uiiitr  llir  ollin  |.i"i'<ii||  in  (T'i 
I'll   iil'i'ii  a  -lalrnii  III   u  In,  I,  ua-  liniir-lly  niadr  al   llic  Iniir.   Iinl 

"■'l''  ii    III'    li'i-   l'"<    r.lia.Ird    ulicn    hr    lia-    I nic   awalc   llial    ll 

rail    lir    lin    IniiL'.T    |.riM.\(Mrd    III:    tlial    u.iiijd    lir    liaild    w.  :         A 

lllllll   I-  liul   allMard   In  i:i  I   a   ImmitIiI    Inmi  a    -laid 1    ulm  I,    |,,> 

ruiW  adilill-  In  III.  tal-,'.  Vmu  lla\c  Inmal  tlaiid  ulnii'  a  Inali. 
Iia\  in;f  iililaiiii  d   .,    Iiriifflrial  I'onllai  l    \>\    a   -lalrniiil    ulmli   'ic 

11MW  knows  t(i  III'  taKi',    111-1-1-  II I kii'iMii!.'  I  hat   i  .mliai  I        'In 

ill)    MP    is    a     llinl.il     ill   linijlll'th   \    :     t.n     man    nilt.r|i!     In    ~ri'k     I.,     laki 

mlvafilii^ri    .i|    III-  i.H  n    lal-r   -lati'nu'nt-  i ,. 

Till'    lllllll     mil-l      III'     lil'iilkrlll     ilrally     Imtni'     In     Ihr    dill   I, III. 

I'l     \iiiiMii,  V.  .S////^/(  (/,)  it   „a-  hi'M   thai   diii'i  Ini-  Hi'i,.  1 nd 

In  l.iiiijr  thrir  I'liiiU'iiilii'tiiiii  ..I  tin-  tiii-ii-|.ii'-i'nial  mn  lu'lnii.  th,. 
stiiik-iinldiTs  ill  Ihf  iiKist  ilislin.  I  liiiii-,  and  that  it  ua-  ii..| 
fliolljfll  III  -iMid  iniilid  a  filTllllir  «il|i  a  -lati'liniil  i.|  'hr  tintli 
l>ul  witlimn  any  ilircil  trli'iin,  !■  in  ihr  nil   11  pir-iniaimn 

On  tlip  iillicr  liiilHl.  a  ti  |.ii'-|.iilalin||  Ih.il  wa-  tal-i'  at  llir 
liiiif  ll  wiiK  iiiiiilc  iiiiiv,  l.\  1  .  harinf  id  riiriirnsliini  i'-.  Ini  nini' 
ii  true  ic|irr»ciilalinh  al  llii'  liriii>  it  in  m  («•(!  (111.  Si.  aIiii.'  ii 
'■iilll|mi.y     i-siicd     a     |.|i.-|,i'.  1 1,,.     ic|.|i'simiI  iii).'    thai     inmi'     lliaii 

111  llnliik  HiiutlakU  Int.  f'o,  v.  (iftal   MttUtn  Nty    To  .  3h  I,    J    ch.  3U 
Hrc  Sfoll  V.  Cuulxm.  IWKI.  'i  Ch.  849;  1'i  \,    ].  Ch.  ««• 
im»  TraiH  v    /(artn^,  4  D   J    k  H   .'111*;  .13  I,   J    (It    Ml 
iwt  llriiirnliii  v.  inmphrtl.  8  A|>|.    Cs   HNl,  p,r  \,,m\  Hl,ii'kl>urt). 

"I  lifhirarr  v    llunl.  *i  ('    1»    Ii,  p,t  J,.,«.|,  M    H   ;  61  I.   J,  Ch.  IIS 

)<  tl  I     |i  :tiH  r    A 
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lialf    the    i,i|.il,il     Ii;mI    1)i'i'Ii    -ulisnilii'd,    wlirti'l'V    ;>    iii:ui    was 

lli.luird    1(1    ;i|'ply     tni     ~h;i|r>.    aliil    t  lir    i  c].!  c-clit  iit  i. 'Ii    ■.■..i~    IHit 

llili'   111    ihc    'line    u  lirii    llic    |ilii>i.rilu-    \\;i>    I~>U(m1,    liul    It    1i:m1 

lirrniiir   1 1  uc   ,ii    ilic   liiui'   >>i    lii-^   ii  |  ijil  Ma  t  i(  Ml  ;    It    \va-   liclil    that 

lliclr    \\a^    111'    liil-li'|in'M'lilal  1(111    ('lillllili:     liilli    'n    ii'lifi    I7). 

■Ill    iiiv    <i|iiiiiiiH."    vaiil     I. mil     ll«l~.  lifll,     "  iiiaknii:    a     laUc 

Ucftsonable        ^lalciiiriil   l!iiiiiii:li   vv^mt  nt  lair   lalK  tai   -hull   nt   ami   i-  a  very 

MieviU"'         'lill''r''ii'    'lull.;-    t.nni    tiainl.    ami    llir    samr    11, av    lir    -ai.l    nf    a 

r.  I'l-ficMtnti.ii.    J    1^^,    I,        1,1, ,111.11     hiuir-llv    lnllrsnl     ilinilt:! ni-n  liici.'llt 

tu  In;  triu'  ' 

frrmiml-.       At    ihc    -aiiic    'iinr    1    ih-ur    in    -a\    ili-iiiHlly    that 

wlicu    a    laUr   -lalniii'lil    lia>    1 11    liuiilc,    I  lie   i|iii-liiin    wIhIIkv 

fliclr   ui'lr    ri'a-iilialiic  mIihuiiU    Im    !irl  ii'\  1 111.'   "•   'tH'l    "li'"    "''"' 

llir     ii.iah-     111      l.miu  IciLm'     hi      I  In'     |in--c>-inii     (it      1  lie     |icl>(iU 

lliakiiiir   il.    ^m'    iii"~l    ^vcil'Ii'n    inatlci-    tm    1  nii^iili'i  ai  mii ,       1  lie 

jyroiin.l    11) ulii.  Il   all   a!lct.'c.|   liclict    was   tdiimldl    is  a   must 

|lii| am    l(s|  ,)t   its  reality,      1  i  an  (  mikimvc  liiali\    (  ascs  wlicic 

llii'    I,,.'    thai    all   allcf.'c.l    licllct    uas  ilcsl  it  iitc  (il    all    1  iM-nlialilc 

Iniin.Lit uiMil.l  Milli t   itscit   1(1  iiiiiMmc  ili-    .  '"in    thai    il 

was  mil    icallv  flitcrtailii'il,   ami   that    the   1  ciiicscnt  ai  imi   uas  a 

tiamlilii'i.l  xmv      >^i>.  I"",  all  Ihmil'Ii   imaiis  ut   kmiuli(lf:c  arc.  as 

was  |Miiii(i'(i  (lilt   liy  !,"nl  Itlaikl in  ///■."(//,-    \     '  ,//«i,  /(.//.  a 

vcrv  (littci'cnl  tliii'ir  fi<>ni  kimwli'ili.'-c.  it   I  iliiiiii;lit  llial  a  jmisiiii 

Iliakill(^  11  false  staliliiitil    lia.lslmt    his  eyes  In  1  lie   I  a.  1  s,  m    |iiir- 

pdiU'ly  ahstailieil    li im|iiii  iiii.'-  intn  t  licm.    I   shdnM   Im'I'I   that 

Imiiesl    liellet    was   ahsi'iil,    ami    thai     he    wa-    I'l-I    as    1 1  a  ml  U  h  111 

as   it   he   liail    kimw  illjfls    slatcil    ihii    wlii.li    ua-   taUe        l/i 

The  allejreil   honii  fiili    l.eliet    in    an    uiilliie   sial.iiniil    <  an    lie 

tested   lUiK    liv   eoiiNiiiel  iiii.'    the  (.MnUllilH  <i»    sui  11    liellit.    and    it 

an    lllltiue   slateiiieiil    is    made    tmillded    iipiMl    a    lieliel    deslililte 

.t    all    H'aHOIial.le   ^rKiillids,   or   wIik  h    the    least    inc|iiiry    »mii>i 

iiimiptliatelyiitnnef,  thttt  in  "vidcnei' i)f  fniiid  (<'  (In  'e  mav 

lie  sin  11   all  alineliee  nl   reasiiiialilc  jrKmml    tm    his  liidiet  as,   in 


I 
=4 


1,(1  .M,i,.    \     .  r....-,.a,    111    K.(     7.».     rtl    I,.    .1     '  '■      ••"     '•"'    -'•     "■       ""'    ^ 

Wnghl.  lUi>:t,  I  (Il  »»»!;  "ii  I.  ■>   1 1>.  Ml. 
(f)  lUrry  V    Prrk.  I<  A|ip.  ('».  p.  378.  p»r  l,i  ni  H.i«li<il.  :>"  1.    •'    >  >'    ~' 
(f)   II  rWfrM  ;i.iHfc  ../ .SV..fl.im/ V    .4d./i».  1,    U    IH    I.   H.     ItU  ;  Of rr»  V.  i'»»t 

U  App  i'»  p  IKIW;  f"-  '■  •'   <  I'  WJ4. 
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sj'iir  .,f  liis  asscili.,,].  I,,  ,arn-  ,-,.ri  vi,  t  i,,i,  i,,  ,1,,.  „iin.l  lli;,t  ]i,. 
Il.iil    lin)    IViilly    tli<.   l.clirl    wliicli    I  ,■   ii  1  lri:cv  ' '    (/,. 

•^     '"'"'     '"""'    '■N'^nnn,.     int.:    ihr    Initl,    „t     ,,^|„r.,.„l,,i  i„n^    ii.pnrts  oJ 
'"'"''■   '"   '""I    •'>    '"lin-.    I„.|,„,.   |,iiiti,in-   il,,.;,i    tnru.M,!   ,is   till,..    """■"■ 
'"    ''^  "'    '"^   '"'"    iMMiulr.lLTr.       ii,.   ,,,,,,,,,1     l„.   ;,!],,«,., I    ,,,  ,.>ra|ic 
'"""   ''"■  '■"'•"    "'    |"i-iiiv..   rr|.i,-,.ni.,M,,„>  (.1    niiiiici-.  ,,f   t;„l 

"I"'"  ''"'  ^""Uh.l  !l,.,t  !,.■  .r||,.,|  „|M,n  ,,.,„rM.„t.,l„,„.  ,„;„l,.  I,, 
I. nil  In  .111  ;,irrl.l  r|,,|,|,,\,.,l  l,v  lilni  l..r  ll,.-  |,i|||m,.,.  ,,t  jtcMImi^' 
'"'"""''"""     '"'     '""I         "    ■'    'n;n,    m.ikr.    ,,    , ,.| .i ,  mm,  1 ,, I ni 

^'  '  ''  •'  'IMhIlcI  .,,  In  ,|,,|,n|t  .1  LlM.ull'Jj^rr  ,,|  l)|.'  t.l.t-  ll, 
"'"'  ''  ''"■  "•|'"'~''l"''li"N  lv[,',>.  .Mill  llir  Ic|.|rM.riIal|,,ii  i -,  nnt 
in.llni.lllv    .|U.lllllr.|    In     .,     iclnr:,,,.    In    ,,,iy    ullirr    |„.I-..,||    ,,,    ||„. 

-""'■'•'•   "♦'    ' MM,, linn,     i,..    ,,,,llint    lir    ],r:,ul    In    .;,\.    .,„    ,,    chiuii 

'"■'  •'"•  n-ri.Mnh  nt  ll,,.  lnni.;„l|n,,.  ll  l|„.  ,  ,•  |  „  ,-,  ■  II 1 :,  I  i ,  ,„ 
|.riivcs  ll.  Iir  iiiiliiir.  ih.it  ,.  pi.nlr  l|„.  I  ,•  |  ,|  vs,.,,  |  ;i  1  im,  m,  i  j,,. 
iiMtli.irity  nl  his  iip'1,1,  ,,ii,j  l,,,,M-.||_v  l,..|i,n..|  n  in  l„.  i,,,,.,  |t 
ii  .niiiiMiiy  -iv..  .r.MJit  In.  .,„,!  asMinir  ,,.  liii,..  i  !„•  r,.|.<.it,< 
wllirli  iilr  III, .(If  In  ill, .1,1  liy  |||,.||  i,jr,.|iN,  ,,,,,1  i  ,.|  ,|,.>(.|ll  iis 
fllfts    till'     Iiuiltcis    ,1.11,., I     III     llinMC     rf|>iil|,.     .111,1     p.|M,iis     ill,. 

in<iu..,.,|    t„   nil,.,    i„i,,    ,.niitiii,t>    on    ihc    I hi.,ii,,ns    ot    th,. 

•'"-'""1"' ♦     ll'-.    l,.l.M.H,.|itiitioll«    whirl,    hiiv,.    i„...n     Mi;i,|,.    f, 

thi-iii.  Ihi.y  .aiiiiol  I.,.  Ii,.;,i,|  („  siiy,  on  a  .hiiiii  Im  a  i,..,  i.^ni, 
of  ihc  tniiiKiiclion,  it  ihi.  i..|,irM'iiiai  ions  |,|,i\,.  i,,  l„  ,,,,11  r,,., 
Iliiil  ihcy  lioncKtly  hclicvc  (hcni  to  li<.  tin.-,  |i  ij,,.  .  ,.in|iaiiv, 
lllslt-iiii  of  slating  a  thill).'  as  a  tad,  sl.,1,.  „„  ,,  K  ih.,i  |  hev 
liavr  lc,.riv...l  i,.|.n||.  |,ni,i  i|i,.,i  a;:i.|il,.  .,i,l  l|i,,l  ;|„.\  havo 
'"•■""•"  '"  'N'li.'vi-  III,  i,.|,nii,  to  I.,.  iMi...  th..  -asc  may  U- 
(lilli'iciit   (11). 

Wli.Tf  11   proHiMTtllH  ii«   iNNiiril   on   thr   tail  I,   nt    ,lal..|ii..|il.,  ol 
fill  I   cxiirt'ssly   liasril   ,,ii    t|i,.   ,..|„(rt    ot    all    ..\|.,  11      t  h«'  lli'Clinu'V 

"f  I  111-  Mati'mcnlM  is  prnixi  j,ii  1,  the  hiiMis  of  th»'  rontrtict. 
II  tin-  (oinpany  iIim-s  not  inlond  to  lontnid  on  thtil  liiiKis.  it 
miiHi  ,|i«wMiiit«>  i«»p!f  from  tin.  i,.|,orl,  ofhcrwiso  any  in.,  i-riiil 
iim.riinicy    11,    ,  |„.    >i,,i,.„„.„|h,    (houffh    biiw.l    on    ih,.    i,.|„,|f. 

■I>  liirry  v    I'rrk,  U  A|>|i   Cn    |>    am:  ft«  I-.  .1.  Ch.  WM 
■  ui  .<i»ii(»i  ,  fa,,,  n,  Hrrtr  Hirrr  Sihir  Mini«9  („.,  i  ,  „    ,«.4.  ,„,.  „,,,; 
»'  I..  J.  Cti.  tUH;   Ki»«   V     Kitalu  Inrttlmrnt  Co..  a  Kq     laM;  .1  (h    twg 

'•I.  J.ch,  H7a:// '— .-V  I  ■„■■,■  ■!■•(,  ..vt    ...     ,„  ,   „,„,  .1(1,  m] 

•'I    .1(1..  47H, 
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will    lio   a    ^Touii.!    tni    I.  Mi^>i(iiK       111    Ml.  h    a    la-c   i  alnilal  ions 

,,!     lulillr    ploIlN    lKi-r,i    oil    a     ir|H.||     iiia\     I"'    a     laali'llal     liii- 

l,.|ilr-rlilalinli     I"  'I'Ih'    >anir    l.llliri|.l(-    a].|ilv     In    a     npnil 

liiadr    1>\    a    ililrclni    iil    tin'   (  iilii|ialiv    (  '  ^ 

IJ.Il    ihniiiili    il    l>    iliillialcl  lal    III    all    a.  iinii    tni    ivMi-Mnii    liia' 

;,    ,ii|,.,lnr    iii,i\    liaxc    ii.la-M'il    >lalr!iii'lii-    lliailc    1 1 V    III-   at'clil-. 

v,.|    uhi'i.'   till'  a(  11.111    1-   !..i    .laliiai;-!--   lli.'  .  a-c   |s  ,1  illn  till .   ami 

,1,,.     |,rli,.t     in;i\      !„■     iiialnia!.        It     .illc.H.I-     art     williili     lliill 

,„,u,.|-,     it     llir\      a.l     uilli     -II.  Il     'aiv     ,i-     I-     i  ra-i  .lialil  y     In     in- 

,.\|,r.l...|     til. in    lliriii     liaMii;:'    Mr'anl     li'    ill'"     k  11""  Ifik--"    .mil 

(■\|.rllrl|.  c,     an. I     It     llli'y     ail     I -1  I V     tor     lllr     liflirlll     ot     llir 

(■()lil|iaii\  .    llifV    (ii-i  l,ai;;i.    llirll    .Inly    i //   .       ill''    tart    lli.il    it    a 

liil.'iliil    lia.l    in.iiic   llii|iiiri.>   la'    imirlit    lia\c   ill-,  fivfi.  .1    llial    In- 

ua>  lifiiijr  c',Tci\...|   i>  not    in    il-rit    -iitli.inil    i..   |.i..M'   that    !ii' 

,ii.l    II.. I    a.  t    v\  ilh    ira-nii.ililc   cal-f   (:). 

Misreim'scii  It    ".i-    t..|Iiiilly     lirLi    tli.il    a    III  i>n'lil. 'sent  ;i(  i,,n    wa-    a    llaial 

fitioM  t.y  ,1  I  ;,|,||,.u..!,    liia.lr    1 1;  ii. ..  .a.  1  I  \ I    "Uli    ..H    liola-l    Ixllit 

mull  upon  ...  .  r- 

vrliDtii  ii.luly      I,,  ji^  11  III  h.   it   iiia.lr  l.\    a   In  an   u  In.  ..nirh'    m   I  'f  'I 'i-'  li.n  -i' 

is  ca.-l  to  .  ,  I  t         I  I        I 

know  tlifl  .,1    III-   iliiU    I..   Iiavr   Klniuli    I'lr    li.iili.    .'I    "In'    tmiinilv    kn.'". 

'""''■  ami    (iilfrlll    In    jiaM'    l.'lii..|lilicl(  il.    ill.'    'a.l    ulm  II    liroaUM-    llir 

i('|ilrsiMilalioii     ..ml    lie   niu.li'   nmli'i    -m  li   '  1 1 .  niii-l.iin  <■-  i<v   in 

-,,,  Il    a    \\a\    ..-   In    imlili'-   a    liM-mial.!.     imm    i..    l.ilirM'    liial    il 

WMh  tllic.    ami    \Vi|s   liii-aiit    tn   lie   aclt'il   nh.    ami    In.. I    ln«  ii    a.  Ir'l 

oil    h\     Ililll    ill.  n|.lil|o-l\     In    III-    pffinclirr         II    a    .|i|l\     "a-    .a-: 

ll|iiill    a    llliill    t.i    kimw     lln'    lliilli.    ami     Im    ina.ir    a     ini-lr|.li- 

jHMlliilinli     ill    -mil    a    way    as    In    imimi-    a     ina-niialilr    man     In 

iM'iicvc  llial   II  vva-  Iran,  ami  "a-  inr ml   'n  li''  a.  Ii.l  ..n.   In'  .mini 

lint    lie    IliMliI    tn    -ay     l  In  i     Im    linnlr     il     llii..i|oli     iiii-i..lM',    m 

ifflHtruiirc,  III-  t'lir^olflllllf.-ts  l(M.      W  Imin  a.  .  ni  .lin^rlv    lln    Mii-m. 

i.i'  II   tnml   li'|i|('S(Mltt'(l   In  a   |.|n|ins,.,|   ,i  — iirnc'c   lli  .1    iln    a--iuii..| 

lici  lif  /'.inii/a  Uuhhrr  Ci...  U)14,  I  (  li.  .IW:  ■.<i  I..  .1.  ill-   i:W  ;  tn't  mv  ..n.l 
I'f.  lit  ;irn:i(iiiii  lluhl.rr  l'liintaliot,>..  IHU.  I  ('h.  4'.'fi :  M()  I,.  .1.  Cli.  IfJl. 
(J)  Mfiir  V.  Hi"  (Iramlr  Hul,l>rr  Kilnlrn.  im.'l,  A.  ('.  MM;  rtl  I,.  J.  I'.  C.  !W 

lyl    /,il./MHrt«    <".    \.    /.illlMllrH    .Vt).l.,    IWW.  '1  (II.    .'WJ:  <>H    I,.    .1.   I'll.    liW. 

(«l  t>oTt)i  V.  ('nr|(,  11X11,  A.  •'.  477:  "0  I,.  .1.  rti.  75:>. 

(fli  .Vwiiv  V.  llryiKirlli.  HI  M.  *  W.  1*7;  tVi  U.  It.  .W4 ;  Vuhhril  •■ 
Hicharih.  17  IVav.  US;  U  I..  J.  Hi  ftBH;  I'firr  v.  MacdM/'iK,  2  l».  M,  &  O.  tM.". 
W,  H.  K  I*!;  Hii»f..i.  V.  Hi>..ilfr.7  D  M.  &  (I  «  H4  I,.  J.  rti.  HXl;  1<I9  II.  ».  1 
llairlini.  v.  Wivkliam.  .\  P.  k  3.  .'KM :  **  I..  .1.  <'li.  188:  I'il  H.  U.  1H4  ;  Nirni.  v 
Vordi  ;tn7i.)i  li..(r.il.i.iVi«(".,'JH.  AC  l-'i  ■••  1  I  I'-  f'S  l:i:i  H  U  »i:i'.< 
/Irmrtilir  V.  t'umiiMl,  0  A|'|i.  ('«.  V-V^ 
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^^■^'■^  '•null.  'I  In  thr  luinl  u,u\  ,nuM  ,„;,k,.  1 1,..  assi^nn„M,l. 
'"'-'■"'"-    "'•"     •'"••"■    "■'-    ■■>    I'llnr    i„.;„„l,n,iMr    u|,„„     ,t,     nf 

Ullhh      In-      ||H(1      HMCMVcI      M„li,.,.,      !„.      „;,s     |„.|,|      l„,„,i,|      ,.,      „|,ik,. 

- '    ''"■    liT"--''nlali(„i    ,/,,.       So    ;,N,,    wl.,.,,.    a    ,„;,„    ui,,i,.    a 

l"Mrr  .lallhy  l!,at  l.r  uas  uMliiij:  m  ;.Ma„<  a  Irasr,  knnv.i,,;. 
'''^"  "  "•'-  "•  '"■  'I'"""  I"  ■■<  |-IM,„  |„„p„M„;:  t„  l,.„.l  n,„Mrv 
'"  ''"■  '''^-'■"  "I"'"  III"  <i'Mnny  ,.t  ,1,,  i,,,s,.,  a,„l  it  a,,|„.arr'.l 
'''■''  '"'  ''"i  '"■'""■  ^'nintcl  a  cniHUMi'ii,  IraM.  „\  1 1„.  •„.■ 
I""i"'",^  "'"'I'  i"'  allrjj,..!  ilial  1,,.  ha. I  lor-nllrn.  In-  «a>  .„  |.| 
"'N'"l'-i''l''  I'"  111-  -lal,.ni.M,t  all,]  tnr  il,,.  ,,..  ,M„rnl  nt  tin- 
Inaii    iiiaiir   cii    i  lie    tailii    ,,('    i|    |,  ,. 

•^"      ''"^'      ll""l'^.'l,      1>     Ml|,|„,s,.,|      ,.,      |,,,v,,      |„,,„      ,,1, ,.,,., I      1,^ 
/'"'//  V.  /'.,/,.  ami  i\  sal, I  t,,  1,,.  ,,.,  in„M-,.,    h,„   l,/i.      H,n,n„,  .   v  , 

/.'"/.     II     I-    Sii,l.    ,M11     ,|,,U     Mills      l„.    v,,|,|„,,|,,|     ,      ,     ,1,,,    j_,,,,,|„,l     ,,, 

""'"I'l"'''  ■""'  ■"'""  ^  <'r.n,ri,,  ,a„i„,l  l„.  >,i,,|„,rl,.,l  ,,1,  ,|„. 
-""""'  ''"'"■'  "'  "•'"■ililv  HI  ,,|  ,.-ln|,|„.l.  an, I  ,>  l|„. ,,■!,,,,. 
ilM-mi>islriil    uilli   ali,l  ,,M.Mi|l,-,|    1,\    l),rr,i   \.    /',  ,/        'i-i,,,   ,,,^,||, 

"  '''^''  '■'  1"''~""  '"".^  '"^'1^"  ■■'  -''inHis  .r|„,..,.nlat„,i,  „|,„|,  |,.. 
'-'""     '"     ""-'"     •"     I'-"    '>""""     "-    t^li-    In    a     |.,.,M.M     ,„    „|„„„ 

'• -i'"l"lv.a,Ml,.s,a|,..    Iial„l,_     l,v.„„|,|.     -aVM,:r,l,a.    I,. 

'"'-'"•      ■'''"-■■"" "'I-    I'M,,.  ,|.l,.   ami    nnl„nii„,„.  ,,1..,.,    .,f  / 

''"'•'  ^'    '''■'■    ' I'l—    ' lUiis    „i„l   iiiiHui    ..„..   llia, 

"  ""f-'lii    "■"    '"  I"-  a,|,,|,l,.,l,    ,11,1,..,   n    ,.,  ' 

'"'"l>  i'it.1,,1,.,1  I,,  ,,^,.,|,||,,  ,|„,  ,    ,^,.^ 


'■■II    lliiil    ilic    II, ai-,.  ,,)■ 
III  i|iii'-lMMi,  III    iiii|,.vv  iliat 
I-   llli'   licri'Nsarv    ah, I    iii,\  itaM,     ,  ,iiim ■ 

l-'-I     IIS    MT     ||,,u      lai      IJii,     I,     „ 

liny  intriiimi,  i,,  ,,\,,| , 


'I'"' I    I  lirii    ,1,',  isimi 

I"    I'l''    lil-l     \>\,uv.    uas    III,..,. 

'""'      ""•    '^'^'^    " -'M'll     :-        Tll,M,.     IS,    s„ 

;"";;""^""""""-'"-|'""""|"  > ..nvn,,!,,, ,i,.„ 

""•     """ •      '"'"'^     '-'      l-i     .'il.V      -l.l>      IIIUMI, ,         .„.      ,1,, 

;■:"'"•'"'>■■  ■''""^••'' '■' i--i.'. -Il I ,is..v..,ai 

'"7.''"^'"-'-'"""-'- -'V    •"-l.ll"i"n.   ..a(,..,„v,   l.,u,|.„ 

-''    '"•"'^'    ''^"'     '■'"         '"     ''">•     -     ''■"■-.1/    I...     Hrounl.     V. 

''"  '*""""■<•' V.  /,„/.,  la  \..,.  ,7u;hH    H   «.Vi 

"'I  /.".r  V.  liourttif.  IHBI,  Ji  (I,   Hil-  m»  r      1    .h    m,/    v     . 

'".•"•  w.„  l,..|,l  |„  „iv..  L.  ,  .  '  ■  '^'  "''"'■'•  "  ""•'''"""  """•■ 

"^1  1.    H    f!H    L.  |..  :iw>:  43  I,    J.  I'h    19 
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('iniU'l)i  II  '  h  and  />rrri/  v.  /'re/,-  (71,  1  licy  arc  icforrtMi  tii  xiTiit- 
tiiiics  witli  a|i|iinval,  ami  always  without  ilisajipi'nval .  It 
Iiia\',  llicrrloir.  up  think,  he  laki'ii  tlial  ihtMf  was  nii  such 
mlcnt  inn. 

NdW  h't  us  sec  whcthci'  Shin  v.  (' nnirlii  r  ami  siiiiilai'  cases 
;ilc  (■vciiulcil  a>  a  iicccssaiv  i  imscijucmc  iit  the  (lccisi(ni  in 
Ihrni  \.  I'lil.  It  iia>.  wc  t!:ink.  liccn  ten  readily  assumed 
that  SI  I  III  \.  ('iniiihir  cunmii  lie  su|i|iiirled  (Ui  the  c-imiml  of 
iiaUil,  it  I-  true  thai  in  that  ca-e  l.c.rd  ('ain]iliell  said  there 
wa>  m>  "  iiiiiial  traud,"  liul  this  may  lie  taken  In  iiicm  nnthin;,'' 
iiu'ic  tlmn  that  there  was  nn  iliicct  e\ideiii  e  nt  tfaiid.  (;ici>s 
ne^rliycnce  llii'ie  ua>,  and  ulns,  ncM-lio-cni  c,  ;i^  «!■  Iia\c  seen, 
mav  amount  in  li;ind:  ami  thai,  it  may  well  he.  was  the 
trround  ot  the  del  i^ion.  In  tai  t.  LiU-.l  Camplicirs  explalialinii 
ol  what  1^  a  tal-e  ^t.itcmcnl  -ccm-  almo-l  ((Ui(lusi\c  oii  the 
luuni,       Itctci  riiiir  to  I, old    Mldnii'-  rcmaik  that   a   |i   r~on   inii^t 

make   ,1    icprc^enlal  ion   ir 1,    "it    ho   knows   it    to   lie    faKc."    he 

e.\|ilains  liiosc  \MiiiU  lo  mean,  "  It  he  makes  a  reiircsentat  inn 
a^  to  wh.ii  III'  ouc-hl  to  h,i\c  known  ,iiid  did  ai  one  lime  know, 
alihoiiu'li  he  <///.</.-  ihat  .ii  the  |iarliiui.ir  moment  that  he 
made  the  le|i|e^enlalloli  he  had  !iil;:otten  it  "  1//1.  iMirthel, 
I, old  (',im|iliell  (  ite^  with  a|i|iiii\al  the  lollowiac'  |ia>-a;_'i'  from 
t(ie  pidij-nienl  in  liini'uri.-.  \.  /.ml  :  '  What  laii  1  he  |.laiiililV 
do  In  m.ike  out  a  ease  ol  thi-,  kind  lint  -Imw  lli  that  the  lael 
,is  lepie^eiiled  I-  t  a  1  >e  ;  .  .'  that  the  [lei.on  liiakiny  1  he  ie|ii('- 
senlalloli  h.id  a  knowled;.'e  'd  ,1  taii  eontraiy  to  ilr  The 
|ilainii!t  lannnt  diM'  inln  the  ieies>e-  el  jii^  he, ill  so  as  lo 
know  w  hel  hei  he  d'd  01  did  nol  le.  oHe,  I  I  hi  tail  ,  ,ind  it  i>  no 
e\eiiM'  lo  >a\  he  did  not  leioHeii  it  "  i/i.  .\>  w,iv  ijilaililly 
>ald  li\  liii.in.  ('..!.,  .lire-.  aL'o.  "  the  tleaia'hi  ot  a  man  is  not 
I  ri.ilde.  Jul  I  he  de\  il  ha^  not  know  ieilije  nt  men  '-,  I  hoii^'hl  -  "  ly  i. 
Ai  ri  the  lemalk  ol  K 11  iirlit  -  Hi  uee,  I,  .1  ,  that  "a  eouiilry 
wlio~i    .elm  I  n  i~l  I  at  Ion  ot    |U'-llee  ilid   not   allonl   ledie^s   in  a  ease 


If)  8  A|n>.  (•».  938.  191  U  .\\t\K  (11.  p.  ;W!0;  IX  L.  .(    Cli    .-*<;» 

Ik)  1  D.  F.  ft  .1.  p.  525. 

(I)  ID  Vi'K  p.  4i,T.  Thm  Mt  tthiioHl  uliiitieiil  with  the  di.lum  m  lirrni  v 
Prrk,  p.  :IIIW,  thni  tliirt'  iii.iy  Ih<  auuli  .111  iihiuMicc  uf  r<>aMmalil>  i;r<itiii(t  for  In  In  I 
iiK,  in  *\ntf  iif  hm  amuTtlun,  tii  <-i>rr\  rnnviilion  tn  thf  iniliil  that  lie  had  net 
nailv  »l»-  iMlief  wlijcli  li.'  allfK--  (/)  8«*  1901,  A.  C.  >t  p.  Ml. 
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•If 
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I 
I 
-I 

1 


cit  this  il('Mii(itiiiii  would  Tiot  l)c  in  a  state  (if  ci viiizatidii, 
riiiilil  hardly  lie  a|iiilical)lt'  to  aiiythiii^r  shmt  iit  fraud.  A^MJn, 
Lord  Sidlinino  (/,i.  ri't'crrinp  to  Slim  \ .  CnnK  In  r.  said.  '•  'llicrc 
thr  whidc  value  (if  the  iutciidcd  security  (le|ieu(le(|  u|j(iii  the 
answer  id  the  (|Uesti(in  to  he  ^'iven  hy  a  [leiMUi  within  wliose 
kndwiedp'  the  lact  dU^'ht  Id  have  heeii,  aldl  in  jjoiiit  (d  tact 
:il  diie  litne  di  aKdlher  necessarily  was.  If  his  Tiieiiidrv  had 
tiiilcd.   ^lill   it    \\a~  the  case  of  a    |iers(nj   wild  (jim c   had  ceitaiii 

kiidw  l(  .i;:e  (d    the   fai  1    and   who  could    have   lu-ht    td  assert 

dhc   way   (ir   the   diher   a    fact    as   (d    his   du  ii    kiidwledj^e    ii|idn 
Mirh   a   -uliject    unless   he   [ids>cs,ed    that    klKiwled^re;   and    if   he 
did   assert    it    lie  was   liduiid   td   make   the   a^sertidii   pidd.      The 
""'"■   •■"  '  id'  Idifj-etfulnos  liy  a   man  wIki  has  kiidun  a  (crlaiu 
I. el.  uhd  i>  asked  whether  that   tact   has  lia|i|i(  ncd  iir  Udt.  and 
va\s   |.dsiiivtdy    that    it    did   or   did    net.   (aniidt    |i(issildy   lie   an 
cMU-c:    liecallse    il    he    had    s|idken    the    simple    truth    he    Wdiild 
li.iM'  ■-aid,  ■  1   (Id  iidt   lecdllect   whether  il   is  sd  or  mil.'      If  the 
t.c  I   lie  that   he  dees  ncit   recdlleit,  then  liy  -.lyiiii,'  that   the  tact 
\\a^   Sd  di    liy   sayiii},'   that    the    t.icl    was   mil    sd,    he   lake^   u|idn 
hini-(dt    the    re>|i(insiliility    (d    a    |idsilivc    statement     U|idn    the 
I'i'li    'd    which    he    kiidws    that    the   ntjier   man    is   ^'ninjr    id   deal 
'"  '     vaiualilc     cdiisi  leialidii."        I,a-lly,     I,did     ClKdlusfdrd     in 
ll.'(/'-    H.nil    ,,f   >:nfl,n,,l    v.    .1,/,/,,     (/i.    Slid.    -The    allef.'ed 
^"""'  .'"'''    h'dict    ill   an    iintiue   ■-lalcineni    lan   he   levied   (inl\    liv 
'  "ii-ideiin;r    ihe    ^'rdumN    df    sin  h    luliet.     ind     if    an     untrue 
^'■''''inenl     is    made,     fdunded     u|i(iii    ,i     ludiid    desliinle    df    all 
i(:i-diiah|e   ^.Miuinds,   (ir    uhi(h    I  he   lea-t    ini|uny   wmild    iiniiie- 
'''•'•'i.^    cdifec;.    it    iiiay    laiil\     lie   (  haracteri/ed    as    niisic|ire- 
"'iil'i'i'm  and  dcicil."      That   i^dir.Mllv    a|i|iliealile  ti<  Sinn   v. 
<  r,.,i,li,  r,    and    if    we    -u  li-i  u  iilc    the    Udids    "mav    lie    eMdcncc 
"I        !'•!    the    Winds    "may    taitly    lie   (  har  ai  Icri/ed    a-"    il    is 
•'1^"  I'cltiMlly  (  (insrsieiit   with   Ihrri/  \,   /',  <  L       Indeed,   ai  i  iird- 
ii'l-'  '"   l'"ld    ilei-,  licll    hiniMdt    iin\.   ihcdi.ly    wav    Id    lest    li.diet 
I-  Id  ■•  a|i|i|y  the  standard  df  (  imdui  I  w  liich  nui-  ow  n  ex|iei  ieiice 
'd   ihc  u.iys  df  men  ha^  enaliled   lis  In  furm.  Kv  a-kuik.'  diii-id\es 
"iiciiicr  a   rea-dn.iMe   man    winld   lie   likid\    under  the  .ir.um- 


M   hri'unlit  V.  Cum///'.//.  .1  .\|.|v  C.i    |.,  '.i.ii; 
<'l   I-    H     1  H.   L.    Sc      !!.-  :::■    .'.'.•.• 
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Soiton  V 

Ashbl4ltrii 


stancfs  S(i  ((I  lit'licvi-  "      Suii'lv  this  is  tlic  .-.aiiif  tliiiif;  lis  a-ikiiif^ 
wlit'tlici   a   icaMinalilc  man  cii|i.'lit   td  liavi>  sn  liohcvcil. 

Tlif   true   anil   milv   xiuiid   |ii  iin-ijilr   to   In-  ilciivcil    timii   I  lie 
1   l)v   .^/iiii    \.   ( ' Kiiii/iir   is   ihis:    lliat 


cases   leiil  I'senlecl    l)V 


lat    a    i'e]ire- 


seiitaliiiii    IS    tiaudulciil    nut    only    wnen    the    |ier-(iii    niakin 


kinir   it 


i  n  1 1  u  s  II   1 1 


l.r   t,il-..,   1,111    aNn  wlien,   as  .|(.s<,.|.    M .    U. 


iint(  I 


out    (//I,    he   im^'lil    tc   liave   klmwii,   <\v   lunst    lie   taken   t(i   have 
that     it    was    talse.       This    i>    a    -dUinl    ami    intel  1  in-ihlo 


iimwn. 


|ilim!| 


.le.    ami 


i~.    nmirever,    mil     imiin>i>lent    wilh    />rni/ 


/'ill,.      A   taNr  ^-talenient   whic  h  a  in'i-cin  iiii;,'-ht  td  have  knewi 


lalse.    aii'l    whi,  li    he    must     t 


hclet'iil  (■     lie     taken     tii    h 


kiiiiwii    wa-    l.iise.   raiimil 


lie    -alil    til    lie    /niin  stl ii    1 


//    liciieM'il    111. 


A   false  slatemenl,"  said   land   Heix  Ik  11   i'»i.  "  made  t  liiciil<rh 
alidesviios  ami   willimil    lea^nliaMe  ^.nniind    tm    hclie\in;^it    li> 


lie   t 


LnnUl 


lue.    mav     lie   I'V 


dem  e  nt    t  land.  "      "  Th 


il    li 


up    I// 


.hetl 


ulietliel     a     leasnnalile    mall    \\  i 


lie    liki'lv 


iimlei   I  he  (  111  iim^tam  I" 


sn  In  111 


l\  lliir  t  Ills  le 


!■  Ill  iDiiieivi'  llial   aliv  leasnnalile 


SI  I  III  \  .  <  '  I  iilli'liii  .  is  it  pnssilll 
mall  I  mild  tnio-et  that  he  had  L'lanled  a  lease,  csixm  lally  wiien 
asked  111  irialit  .ilinthef  lea-e  nt  the  same  |il  (i|iert  y ,  al,  I 
kliiiw  I  m.'   'hat    miiiie\    wa^   L'nili^    in    !"■    lent    mi    tin'   scruiitv   nf 


till'    sei  n 


d    lease!'       it    the    t 


I  lie    luinrr 


de    tn    lie    dedured    tinll 


Sh 


\.     ( 


■liir    ami     that     i  lass    nl 


a-es     Is    as     we     have 


sll^'j;i'^leil    I 


I    il    In  lie,   th 


ii'll    It    wnillil    ~eem   In  en\er  ami    hailiinnizi 


1    h 


it    lint    all    nl    ll 


le   rasi'~. 


t    uniild    lrmii\.'    mll^l    it    lint    a 


II 


nt   till-  dlllii  nil  ies,  and  avniil  ihn^r  [i^yi  hnln^nra  1  i|He>liiin-.  as  to 
till'  -iate  nt   a    man  s  mind   wlmh  laii-e  -n   mm  li   inntil--loii. 

Sim  !■  the  aliove  lines  uric  uiilleii  the  i  ase  nt  .\iiih,ii  \. 
A  ■lilmil'in  1  (/ I  has  linh  ih'i  ,did  in  uliiili  ^nme  i  nti  I  est  i  ult 
olisiM  \  al  inn-  weie  made  hy  l.nid  llaldam'  mi  Ihiiij  \.  I'lil;. 
tliiiil!_'li  lhe\  dn  mil  in  an\  wav  mrel  tlie  ol)|eitinn--  alin\e 
staled  a-  to  the  sii|i|inseil  illii  1-  nt  i  he  |  iidLMnent  >  in  the  latter 
ea-e.  He  savs.  "'I  heir  a|i|ie,ii-  to  lie  an  ;m|iie--ioii  thai  the 
Ueecssitv  wliirli  leri'iit  a  11 1  lini  1 1  ir>  liaM'  e-ialili-lied  nt  |iln\iii^'- 
llinral  tl.iml  111  nidii  to  -III  I  rod  in  an  ailnni  nt  dn  eil  has 
lialnmi-d    I  In-    -inp,-    ol    ihl-    Icloods    "       'I'll. it,    liouowl,    i>    not 


ml  lie  C.   1).  21.    11. 
(f)  Ibid.  [1.  IMi. 


10)  OertM   v     }'reli.   II    .\\,\~    1  .i,    ;|:I7. 
(D  1914,  A.  ('.  '.i:l'. 
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lilt*  (jilf'tiiiii.      The  i|UP-ii(in   i^  luit   wlicllici   Ihrri,      .  I'nl   luis 
riiirrowi.l  tlic  >c,.|ii'  .if  ;ui  iiclidii   for  deceit,  luit  wliellier  it   lias 


arriiwod  the  lemeiU   f(ir  t 


laihl  I'l'iieia 


llv,      .\. 


me  ildulils  that 


a  /)/! '/\  /•(■(/  IS  esM'iitial  inai.  act  imi  (>f  ilcMcil .      Hm   u  hat  iu,,iiv 
I'e.iple    ilu   ,1,  iilit    i.    ill,.    >,mii,hMv.   nf    the    Mew    whieli    eail    tiliil 


hiitliihi;   tiallihlh'li!    ill   sueh 


Shm    V.   Cm,,,/,,  I  .       Tl 


i>  iKitliiii^'  in    \,„t,,„  V.  Ashhur;.'    to  reiiKive  that  d-iiht,  ami 
'lie   law   leiiiaiiis    in    I  he   ~aiiie   iitisatidfartorv  state 


iief, 


le         :!('   olalili 


•le    I    111   (  ,,n,,,    V.    II  ,/,/A 


f    (M, 


as    11    (111 


tatcd   hv    MiMtpresen- 


laiid     Chan. el 


111-     111     \,i 


In  -,11     V.      I;,, 1,1,     .\htii  1)1,1. 


\  ,,,;/st 


tlltlea  of 

Ill/el    autliority. 


ji'iiiiii    (.<!.     IS    that     a     ner^iiii    u 


111    iiuluees    aii'Ulier 


illaet     will      him     as     tl 


le    ai'eiil     ,if     a     tliiii 


|iaily     hy     aii 
111    ai  I    as     aieh 


iilHillalltied    a—eilH.ii    el     hi^    lieini,'    aMliiuized 

.  LTellt     i>    ailsUelable     In     I  he     [lelsini     \v||i.     ~li    inlltlaits     li 


'ianiai;-e    wliieli    he    Iii,,v     .-.ust:Mll     li\' 


I    any 
leavnii    e!    the   a>-"lti(iii    of 


'  lim  it  \    lieiiie-   Hill  I  lie.      Till'  1  Hie  is  mil 


an    eXel'jll!.    II    111    ihl 


nil    uives   use    In    nil   ,  ,1  iiM.   ,it 


I  ille    I  hal    .111    llinnieni    lejiieseiilal  i 

•utmn.       It    I-  a    -■  paiale  and    inde[icnileiil    nije  el    law,   and   a> 

-Uih    ll    is   iin'    iniitilie..    In   tiie    hale   ea-e   ulieie   the   tian-aii'nn 


|ily   iiiii     n)    I  I, 111  laii ,    hut    it    extemis   t( 


■ly   ll  ansae' en 
In  enlei    I       a 


■t  hiisini'.s  inin  which  a   ihiid    jmMv   is   mdn.  ed 

ha!    ■'  he  ]ici  ~nn   w  il  h   '    lini  :    he  is  d,,   \,:r  h 


lelireseill,il  inn    1 


has   1  he   aul  limit  v    nl    snliie   nt  l,ei    in 
uhellier  the  su|i]iiised  a^'eiil   kiieu   nt  ij 


■1-    lint     I  »  1. 
lulls!     Ill 


r 


1  It    is   inini.iiei  nil 

le  111  lei  '   nt  ills  auilidiitv 
le    |irn]iositiiiii    in    .s,ii,,,it    v.    ,'    ,,,■,,    ilmi    iln-jv 


llie     U  1  nlnr    nl     1 1  111  1  ss  n  l|  I     nil     I 


lie    |i,lll     nt     ll 


le   airciil    111 


""''■I    'i'  l^<•   liilii   I"  isniially   lialile   iiiiisi    h,.  laki'ii   in  he  ii\ei- 

I'lll'il    I  '■'■        'I'll!'   i|Uesllnli    |.    lint    us   In    his    hnlleslv    nl    li,,/i,i  fi,l. 
Ins     liahility     ailses     fmm     an     inijilhd     ll  liilei !  .ik  iiii,'     that      the 
mlliniily    which    he  tesse^,    i,,    li,,ve    dues    ni    laii    eMs|    (^\. 

iri  «  Iv  *  H.  Cil:  27  I,.  ,1,  y.  It.  '21',.  im  [(    It    r.ll 
IS)  1WI,5,  A.  ('.  :iO-.>,  Mh,  74  \j.  .).  P.  C.  i.li;. 

i(l  Slarkey  v.   Uank  nf  Emjland,  190,'),  A.  C.   114,   IIH;  7J   1,     I     (  li     tn-J; 
:i|i|iniviiiK    ')iii.«iiM    V.    Heutets    Telegntm      ■    .     !    C      I'     1).    I.    T:     IT    1,.    .1. 

I  .  v.  1. 

(Ui  Si-.'  Duk'on  v.  Reuter's  Telegram  (  u..  suj"., 

iTi  Halhut  V.  Lem,  IWH,  1  fli.  344;  70  \..  ,J.  Ch.  125. 

l.W)  Ytinge  v.  Toynbee,  IHIO.  1  K    H.  ai(i,  i2'ic, ;  71.I  I.    .1    K    n.  2nS ;  overruling 
•'<'ul(o«  V.  New  Beeston  Co.,  limn    1  (  h    4:1;  fi9  I,    .1    1  h    .'11 


i-lfl 


if 


It  ;i(w 


I  ill 


iniBi 


to 
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The  iiilr  (iiiiy  ;i]i]ili(>-  where  file  exi>ten(e  of  tlie  iiiillioiil  v  is 
lelied  u]Miii.  ami  tlieretnic  iliie>  iinl  a|i|ilv  it  the  |ieisiiii 
imi  pcii  I  iiiir    III    aet    as    aireiit    expressly    ilisclaiiris    aiiv    [ireseiit 


lUllim  It  \ 


1  lie   rule  (liii.~   iiul   aiijilv   111  i'\erv  rase   wli 


|ieisiiM   nil--ii'|ile~eiit~  a   (an   lelal  iiis,''  In  a   tliiiii   jiei^nn.  iiut  nnl\ 


iiai    lie    is   eliillieil    Willi    all    ailll 


nistinction 
between  a 
wiirranty  iirul 
a  rt^preseiitii- 
tiuu. 


Wtiere    he    le|,|e-eiil  >    llial     lie    is    eliillieil    Willi    all    aullldllly    iir 
tilN  a   |>ai  t  iciilar  (  liai  ai  ler   {a). 

'I'lie  hue  iiituecii  llallii  aiel  Ual'lallty  is  ntteii  veiv  iiaiiiiw, 
anil  llie  -.aliie  nli-et  \  al  leii  1-  line  et  the  line  lielueeii  waiiaiitv 
anil  e~li|i|iel.  Xalpm.  |iii\M'\ei,  a>  I  ln'  line  iijleii  i>.  the  ihtee 
WiiliU   ileiKite    tillnlaliieiilally   illlieient    le^riil   i  i  Hli  e|it  inn^    uhiili 

"  1  I    \  mi   I  limine   I  i  sav.   ami   sav 
lial ,'    I  lial    is  a   riilil  I  ai  I .        It    \  nil 


-I     nnl    lie    ■■nil  tnllllileil    (  /( 


Wit  limit    inn  i|  11  \  .   '  I    wall  a  ill    I 


\nnw    il,     ami    it    vmi    sav    llial    in    nider   In    save    the 


trmilile    111 


1 1 1 1 1 1 1 ;  1  I  n  L' .    I 


hat    is   a    tah 


I'    reiireseiil  at  inn       \nii    are 


hat    i-    taUe   tn   iniliiir  I  hem    ti 


art    illinli    II         (( 


A  re|ire^entat  Inn  I--  a  slatenieiit  n!'  as^eitinn  iiiaile  li\-  niic 
|iai!y  In  the  iilliei  lietnle  iir  at  the  lime  nf  the  inntlait  nf 
siiliie  mallei  iii  rlleiimslame  lelatina'  In  it  |'/l.  A  |e|ire^enta- 
linli  i~  nnl  a  |ialt  nl  the  wiilleli  i  list  I II  men  I .  lull  i--  rnllaleial 
In  It,  ai'ii  entirely  i nile|ienilent  n|  it  i,  .  'The  iiisertinn  nt  the 
ii'|i;i'^enial  inn  in  the  iiivi riiment  dne-  nni  alter  it^  iialine. 
I  hnii;.'li  a  le|i|  e-intal  inn  1-  snliielime^  iiiiitaineil  in  a  Wlilteii 
ili~t  I  iiiiienl .  It  1-  nnl  an  inteL'tiil  palt  nt  the  inntiait.  ami 
enn-ei|i|eiit  l\  the  eniiliarl  !■.  lint  lunkeii.  ihmi^'li  I  lie  ie|ire- 
seiiiatimi  piii\es  t  i  lie  untrue  (/).  In  niilei  that  a  -tateinent 
ni  ii|i|i>entat  mil  may  ainniint  In  a  ■\\a!iaiit\.  it  mn-t  a|i|ieai 
that  II  wa-  intemleil  In  tnrm  a  ii  li>t  a  n  1 1  \  e  |iall  nt  the  enii- 
tlait  I,/;.  A  wailality  l^  an  express  nr  iln[illeil  statement  ni 
siimet  h  111!.''  uhiili  ihe  pally  making'  it  umlerlake^  shall  lie  a 
suli>tanli\e    |iait    n|    th,.  ii.ijIi.hI,    ami    ihmi^rh    pall    nt    the  i  nii- 


Ul  lliilhul  V.  ;,,■!;.«.  I'.MIl,  1  Ch.  :UI:  Tn  I,    .1    (  h    IS. 

(a)  Sahexni  v.  Heilert.  ,te..  VMU.  A.  I  .  :)(ij,  .111  ;  7t  1,    .1     W  I     <)fi. 

(d)  /.iJii-  V    lUiHterir.  IWU.  :)  Cli.  |i.  102;  Cd  I ,    .1     1'    C.  .■,'.11, 

(c)  Ur.iu-ridV  v.  iampliell.  .1  A|i|i.  «';i.  p.  '.152.  f  '  l.nl  Hl;i  kliurii 

Id)  Uehn  v.  /lurnesv.  ;)  B.  4  S.  T5;i ;  ;«  [,.  .1.  y    li    J'l 

If!  CJiiruKi  V.  Sueftini).  2  Wiii.s.  Sruinil.  2(il,  s,  r  K.ifii  \  old.  -1  \\  \-  C 
•i.'U.  per  Lorii  TciitinliMi ;  2r>  H.  H.  I'.IT  :  i  nrnliuit  V.  Fi'irln.  I)  M,  ,v  W  MTli,  ;,fr 
Fiiiril  rriunvnrlli  ;  .1.5  J{.  II,  l'i.5.5. 

1/1  llehn  \     Hum,--.  :|  H    \  S.  753 ;  H2  1.    ,1    V    '*    -(14,  Ig]  Ibid. 
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frart,    vet    coihitcial    in    i 


ir    i'\liic^>    iiliir 


I     <'t     it     \li).       V 


IMsfiUKC,  :i  ((.litiiHl    fnr  th,^  sair  nt   a   Ijoiim'  will,   win. I 


(1\V^    IIVIT- 


.kill-  li 


iiHl   III   a   lliiiil    |i('i'~nr 


|i('iM>r]    ,1,,,..^   n,,t    imply   any   waiianlv 


"V  tvpiiMMitallim  thai  -iirli  uini|(iu>  |[a\r  a  i|i:lil  |(j  ai  ,c,~  ,,t' 
lijrilt  I'VCT  Mlili  Ian,!  1,1  Sn  ihc  wni(U  '•  -I,  i  |,]„.,l  in  frdiill 
"I'ii'f  ;'i"i  <i>nilitinn"  in  a  liiil  n!  la.lin^r-  dn  noi  iniiK.i!  a 
Mariant\  tlKMi^'li  llii'v  arniMinl  tip  a  ic|iif-i'ntai  ion  '/:.  A 
ir|ilr-rntaliiin  III  inlrntii.n  iliir>  mil  ainmint  in  a  uallaiHv  ('). 
It  a  ii'iiM'scnialinn  nr  slatrnirnl  i-  nil  I't  the  i.vM.nrc  nf  iIip 
-iinliart,  tlicrc  i^  iin  uananty  {in-.  Tlic  rii  .aini-lanir  of  .i 
man  M'llini,'  a  |iailirulai  lliinir  liy  ils  |,ri,|i,T  ilr-i  ripi  mn  i^  m,t 
a  wairaiily.  Iiiil  a  niin-r(irii|i|  ianrc  wiili  a  iimliait  whiili  In- 
has  I'ntra^H'il  In  tultil  (/li.  'I'n  inn^lilulc  a  waiiantv,  it  i~  riiil 
nrci'ssary  ihal  ihi'  \wiiil  '■wairaiu"  >hiiiili|  ,„iiir  in  ||,,' 
liali^'ain  tn):  ami.  nn  llir  nlhri'  haml.  ihr  \1m'  nl  I  lie  uonl 
"^^aiialil"'  nr  "ualianly"  i>  m.l  iiinilii>i\  c,  thi-  i|Uc>linn 
'"111,1.'  "liat  I-  rhc  liur  intrlilliin  nt  ihr  rnnllail  a-  a 
"  li"ii'-  A  >li|Mii,,t  inn  may  l,f  a  innililinn,  thiiilyli  rallcil  a 
""■"'■"i'>'  I/"-  Any  attiiinami'  m  i('|>r('-i'nlal  inn  mailr  at 
''"'  'iiiii'  "t  ^ah>  is  a  wultanly  it  it  ajipcais  In  havr  Iu'imi  sd 
"''•■ii'h'il  ami  umln-liinil  liy  ili,.  [lailics  | ,/ )  ;  ami  in  ilrirr- 
ininmi,'  whrllirr  il  was  sn  intmilcil  a  liri-isiv,.  ii-si  is  wliclhcr 
the  Vi'iiilni  assunirs  In  asscil  a  tait  nl  w  lin  11  I  hr  liiUtT  is 
■-'i"''iii'-    'II    tni'ii'ly   -lairs   an   n|iiniiin   nn    a    inattrr   nl   wliirh 

'M  I  ;i.i.i(,T  V.   n. ■finis,    t   M     ,\    w.    iPl.  ,„r   |,,„,1   Aliiipr;  r.l    K.   H.  (-,50; 
koHiirv.  CaAT/k,  I.    K,  'J  c    1'    |,    .:T;i :  m;  L,  ,1.  i      !>,  .j,;.);  ;,,.  l,„ss„lle  v.' 

•  •Hihlfonl.  Will,  a  |\.  II,  ^1,-,;  7i,  I,    ,1    K    H,  .•.:i:i 
III  (irienhiilil,   \     l-.rnidhii.   I'.inl.'J  (  li,  ajl:  Tii  1,    ,1,  Ch    7411 
lAi  ('i.m;i,i,a,i  ,\,in,r,)    l',;.M',rii,;,i,(,i  \     1  hun-lnll.  r.im;.  1   K.   H    ■':(:■  7."   I.    ,1 

K    H.  '.It. 

Wi  IUkIiiiiii  V,  (  nil,. I  i.inir.ivtif.  .fc.  Ass.  (,..,  7  l'".\,  h  7lt-  '1  1  I  l'\ 
■117. 

I 'in  T.uilur  \,  llullin.  ."■  Kv,  I,  77:1 :  ■H\  I,,  .1.  I'.x  21  :  s2  li,  li  s7;-, ;  \  ,rn,de  v. 
W.'l.ir.  1   H    \    N     .111:  -ir,   I.    .1     I'.x    :ijr, ;   m,,   H     H,   ,'-.s7 

ml  I'hiiKter  \  //,.,,/,  i,,,^ .  1  M  .\  \\  ,  (nl,  ,„  -  |,.,r,l  .\l,,ni,.,  r:  .M  K  !i,  (■..■jii; 
■Sluf/fi/  V.  Hmhi.  I  II  ,\  (■  (i.-,.  ,„r  M.nhi,.  H  .  :(1  I,.  ,1  |,\  i,s:i  ■  lan  k  h 
.i.SH. 

ifil  //ii;,/,iii,v  V,  r.l  ii.(  11,  r,iy,  1.0  {'.  |i.  i;)7.  /if  r  .Iitvim.  ('.  .]  ,  -jn  j,  j  (■  p  j^.j  . 
MuWfi/  V    n,„lu    1   11    A  V    417;  31  li.  J.  E.\.  483. 

.;■!  Hitrnanl  v,  lahir.  IHi.a,  1  y.  p,  .'140;  (V>  ]..  ,7    g    n    ],;,).  y;.,],.  ,,f  (;,„,i^ 

Alt,  IW13, ».  n. 

../.  /V-^i,  V  /•■rr,-m.iii.  :i  T  li  .m  .  ,„  r  Hull,  r,  .1,;  I  K  1;  i':l|  :  .s'/„r;,i/  v 
'■■"■''I'    I    li     \  I'     III.'.;  ;U   I.    ,1     Kx     IMI. 


t' 


K 


I    I 


i   ,1  K 
i     ■:   iiiil 


til 


n' 


1-' 
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tlic  M'lnliii  liii-  ho  ~|iiM  i,il  kiMiu  li'di/i'.  .iihI  "ii  uiiiili  llic  hiiycr 
Uliiy    lie   r\|iC'   U  i\    in    r\clr!-r    ll  I-    nu  n     |l|i|;j-|||rl|l     !  (  Nnl     is    it 

llP"P.ss;iiv  ili.i!  the  ^t.ili'tiic'iil  iif  i  ,'|ii  ornt  ,i  Unri  -linuM  lii' 
silliu|t;iriciiu~  Ullll  llir  ■lit-,'  1. 1  'Im'  li.lIlJMIII.  It  II  111'  |i.ll1  lit 
till-  innti.l.t.  II  llMllrls  .  it  ,ll  \\ll.il  ]m'1IihI  III  llir  lir^'i  ilM !  Ii  HI 
II    Uil»    niiiiii'    (o.        It    a    ^tjti'liirl!  1    iiliiiiillil  >    111   ,1    \v,iilalit\.    tjjr 


IV   Iiiakilltr    ll    IS   liiiiiiiil    liv    I 


V    III-   u  .11  lalil  \ 


'I'lir    tail    llial    h 


tlia\     lia\r    liiaiji'    llii-    -laliiiirl 


I     111    1 1 1 1 1 1 1  - 1     1 1 1 1 » 1  a  k 


r,    III     liial    till 


-lalrliiriii     lna\     lir    !hil     in    a    liialrllal    IiiaHi'I.    lalilinl     I"'    lakfii 


mill  '  mi^hlri  a1  Inn   i  /  i. 

'I'Ih'    Iriiii    "vvaiiaiiU     '    I-    irmi    in    i  \\  n    --in 


1 1    i~   I'll  ll 


a    I  mill  II  nm    mi 


ih-     lali 


111-    n|     niiii-iiii  till  ma  III  I'    III     \\  ll  n  ll    1 1 


other  |iailv  liia\.  it  hi'  lir  -n  niunii'il.  i  r|iiiilialr  llm  iiuiliail 
allKJfi'l  licl  ,  ami  Ml  lie  lclra>ril  Imin  |ii'l  li  il  III  i  iitr  k'-  |i'il'  n'  I'- 
or  it  i>  nil  iiiil('|ii'iiiii'iil  a;.'rri-iii(iil .  a  lui-ailinl  ulii'li  will  nnl 
jilstifv  a  n'|iniiiiilinii  nt  tin  ruMllai  I,  Iml  "ill  milx  lir  a  i  aii-i- 
(if  aetidii  fur  c'iiin|i('iisat  iciii  in  ilaiiia^;-  •.  'I'lin  i|ii('-l  mn  wlirilirf 
a  slatciiiciil .  lliiiii;rli  itltfinlcii  t:i  lie  a  siili~l  ani  u  r  |'iM  nl  llii' 
.nt|iiai-l.  is  a  riiMclit  mil  pIcc  cilciil ,  m  an  Iiiilr|.ciii!i'li1  aju'li'"'- 
iiH'iil,  is  Minit'tiiiifN  raised  in  tlie  rmistrui  tioii  iif  iliai  li>i  |iaiii<'s 
with  K'ffii'iifc  til  sti|iiilati(iiis  that  ftoiiif  fiitiiii-  lliiiij;  slial!  lie 
(liiiie  or  shall  lia|i|irii,  ami  has  j^iveii  rise  to  \eiv  iiiie  ilistim- 
tiolis  Tim-.  ,1  -I  ,ili  iiiiMil  tli.il  a  vessel  |»  In  -all.  m  lir  iii.nlc 
reailv  to  leti'ive  a  ealj^o,  on  or  liefore  a  driven  ila\  ,  ha-  lieeii 
helii  to  ii<>  a  eoliiiition,  while  .  st  ijiniat  loii  that  slie  sliall  sail 
with   ail   I'oiiveiiietit    N|ieeil,   or   within   a    reiism 


i.Jije    liiiii',    has 


liiTM   In  M   111  111'  nnU    all  a^rieeliielit   |i/) 

All  allil  Illation  iiiaile  ii|ion  the  sale  iir  letting  of  real  |iro|ierly 
as  III  the  stale  ol  the  |i|o|ielty  IllaV  aillonnt  to  a  uailality  if 
llie  like  1  iiinlil  mns  I'xisI  us  ill  the  ease  ot  ,i  uaiiaiiiy  mi  the 
sale    ot    a    ihaltel.       Where,    theleiiiie.    the    lessor    nl     a     house 


in  Itr  /..I. ..!/(,■  V    <;ui(,/(..r./.  Umi.  J  K    II   •.'!.'>;  7o  I.   .1    K    H    A.'W 

iKi  /fi.tif.iNii  v.  runifiirriiy.  iftl  .  II.  |;iT.  firr  Jirti     <  'I'    V\fi: 

imi  K.  I<    J'l 

ll    WluiKi.t  \    Small.  IH'\.  ft  Km   'J:M;  4U  It    It.  I IV.  iwirrM.m  v.  tilifrtaU. 

\   II     I.    I'.   .V(4,  firr  l.iiril  <'riiii»>irlli;  \H  It.   It.  JIM;   llanhetmmi  v.    Hhtlr. 

lllC    »   N    S   CM;  11  I.  .1    »■    I'  -JX:  Hrhn  v  /liiri,r<»,  :i  H   &  H.  "M,  TWj  M 

I.   .1   (^   II.  'Jill ;  llra.l  V    Talltt.nll.  I..  It   7  Kx    11. 

IN)  lUhH  V    /turHrM,  :i  It.  *  K    7S4 ;  M  I.   J    g    M    KM. 


m 
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tvptc.;ciit,Ml  i!i:,l  ill.,  illaiii-  u.M,.  ill  i,-,i,i,|  niil.T.  \]w  icpicsciita- 
"""  "■'-  '"''1  I"  !»■  I  u.nT^Milv  rdllatcial  lo  lln"  ](mm.,  ,,,,,1  1„. 
li'n;inl   rinii.l   >u,.   t,,|    ■,   Iikm.  h   ,,t   it   ^j-j. 

.Mil,  iii.ilioiiv    111    pdlirics   ,it    iii-iiianic   ill.'    in    liic    niiiuic   of 

U.lII.llltlcv.  Ill  ill,,  .asr  nl  l.nil,  1,..,  ,it  Ilianiic  I  IIMI I  ,,  IK  f,  all,! 
piilicirv  a;,Mllist  tl!.',  a  ua/la!il\  i-  .,l>n  a  r,,|i,  1  it  inn .  ||  |~  an 
iiii|ilii'.l   ri,n.iili,,n   ,it'   III,,   valniilv   ,.t   lli,.   |.,.|i,  v   llial    lli,.   pally 

pKipiKIIli:         ill,.         lIlMIIall.,.         s||,  ,1,1,1  I, ,,,!„,         ;,         ,,,„,         .,,1,1         ,     ,,,|,|,|,.,,, 

I,.pl|.M'lll,lIl,.|l  t,.~p,.,  I|n;r  ill,,  |,|,,|„.,lv  ulihll  I,,.  .,.,!,.  I,, 
li'-'l"'        •'^ii'  li    p'ill'lc-   ai,.    lli,.|,.|,,i,.    \ilial,.,|    1,\    ,.|i\     mahiial 

IMlM|.pi,-,.|ilali,,ii.,    i-Mii     ll ^.'Ii     n,,|     hail, III!,  ally     ma.lr    ,,//). 

Ill    llii'   ca-,.    ,il    III,.    a-Miiali.  ,.-.    Ii,,u,.\,.i,    il     is    ii,,|    an    i!ti|  lii-il 

'■"IHlilidll    ,,l     iIm-    V.,ll,lll\     ,,|     ill,.    |„,||,    \     ,1,;,,     ,1,,.    |,,,,,^      pi,,p,,-lll;r 

''"■  lii'iii.in,  ,.  s|i,,iil,|  II, aL..  ,1  111!,,  an, I  ,,,nipl,.|,.  i,.p!,-s,.|ii  al  :i,ii 
l,.~p..,liii-    111,,    hi,.    pi,,p,,M.,|     t,,|     iii~,iiaii,  ,.,       ll     i||,.i,.    |„.    II,, 

I'Aplcs.s   u.iii.iiilv    ,,i    ,,,n,i,ii ,,    ,1,,.    |,,,|i    ,       ll,,,    III, I,,,., I,    ., 

pill  icy  of  lit,.  a"iii.iii,  ,.  Is  II,, I  \  iii,,i,.,|  |,\  t;.is,.  i,pi,.s,  nl.ili,,ns, 
'III''—  ll"i''   !"■   Ii.'ii.l   '  h    ll,,.|,.   I„.  a   |.|.,vis,,  III   ,,   |„,|„  V    ,,1 

.issiiliiii,  1-.  llial  am  iililiii,.  s|,, I, .III, .Ills  s|,;,||  ;iv,,i,|  ll,,.  |„,|i,y. 
llli'  lioliry    Is   \lliat.,l    l,\    .inv    sial,i,i,.|,i    laU,.    m    |,,,|,    uli,.||i,.|. 

iiiiitfi'iiil  or  nut  in). 

The  sum,,  piiii,  ipl,.  appli,.s  M.  II,,.  pill,  lias,.  ,,|  (,,,v,. mill, 'III 
aliimitics  .,11  lives  m  ulmli  i|i,  i  n  I,  i  niai  i,.n  i..,|  n  1 1  ,.,|  l,\  il,,. 
An  fiirniN  tlic  lia.is  ,,t  ill,  Hi.in:  ,,1  ili,.  .innnilx.  .,n,l  a,.,,i,l- 
\Uil\\  .111  .,niii|il\  appi|,.,|  t,,|  all, I  >.'laii!,.,l  iiii,l,.|  .,  i,M-l,.pi,.. 
-••liliiliiMl.  IJKiiijfli  uiiiiihiilM.ii.il.  in  ill,,  ml, ,1111. Ill, ,11  i,.,{i,i|,',| 
;i>  ll,  lIlc  ace  nt   .i    p,.is,,ii    „as  s,.|    as|,|,.  ,i||,  ,    ||.s  ,l,.al|i    i /. 

'l'   ""!'■'    •''."     1    lM,si,.|,,,.s,.||iali,,ii    ni,,\    s,,|,|„,ii    ,,n    ...,li,,i,.    ll     M,,r,.iii.,..„ 

iH  .•H«.i.iiai  III,,.  II  sii,,„i,i  i„,  ,„ai,.ii,,i  „,  „s  n„,,i,,.,  ,ii,,i  ,i  I;;!',;',' ';;';:;,'," 

ll  ,lt.U.niiiniiif( 
Hr  l.ilMMiillr  V    (,u,M)„„/,  umi ,  j  K    H,  21^.  7"  I,    .1     K.  ».  HXi;  litil  ».',•    Hf'"""!  "'  H"- 
■  r.  .„,.(,/,  HiHi„m.  v.  Ilan-hy,  4«  W .  H.  *«,  '  lmt,,«,.ii„n 

IJl  /'UMHfflM,!!!  V  »/iilc,  tllc.  ||  N.  (4.  tuV) ;  Ml  I,  I  ,  \\  in.  ViH  ll  U 
'•.1:  /„„„/r>  V.  »'«ri^f  /„,.  (•„.,  I,  U  11  g.  ».  H74;  7  y  »  .VJtl:  41  I,  J  g  1«, 
l'«ii  «it«i  V  «;,rB..i.  li  y,  H.  I,,  tli.  IK)  I,,  J  y  It  i7r,;  llamhr„u,jh  v, 
Mvlual.  ,tr  .  |H\»6.  \V.  N.   IM. 

"I  Whrrltnn  v.  lliirjt,ti,.  H  K.  A  H  *W;  ^7  I,  I  y  h  Jll  ;  \\2  K  u  S.W ; 
'/fW.  ing,  V    Sctflrr  l.tf,  \.,  ,  tyiij.  \  (h.  WW;  74  I,    .1.  Cli    a.11. 

,1,  1«Jrr..m  V  fiijjf  ruM,  4  H  I,  4NI :  IW  K  K  Jdsl;  Mat.tu»M  v.  Uis 
'  m..B  ;«,.  /•„  .  I,.  H  «  y    »  :«H.  4;»  l.   J   y    H   i:ii ;  /.„«,)«,  An.  Co.  ». 

Wi'-rf.  II  (•    I).  !in7;  4H  I,   J.  (1.    ^.11. 

Ut.  i.ifn.  V.  Kay.  0(.|i.  SW ;  48  K.  J.  Th.  «7H. 
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-liiiuM  li.'  iiih>ii.l.-,l   i(,  III 

I    <<\    the    I 


1 1 1  1 1  i  11 1 1.     ^.'  I  n  I  i  1 1 

iiiu^i  .ml  111'  I 


1 .1  ii^;h1  IiMi 


lllVUill;-!' 


Ihr    l.clli.il 


il  ii[iMi'  aihl  ~li'iuli]  lir  ;i  dcli'l- 
'I'lic  111  l--lc|j|  i'-i'iil;it  Inn 
^,    !»■  ,/„/■,.   ,/,y„.   /,„  ,n,. 


■„i,h,i.  t, 


w  hh  II    Mm 


III'?!'      lini-l       lir      ill 


fai-l     nil 


|irr>n|l    rliliMllU'    lli'i'    'ill'    I  IJIl>.ti  I  mil    Irlli'il. 


■I      >\  hull     11      1^     llM^nll.lllll'     111     llllrl     lll.ll      111'     VWilllil 


II. Il  ll.l 

ll'l  111-    .  ' 

Mllii       lll.lll'l  i 


'■iioillil       li:i\r 
r('|ir'i'S('iii  ,ii  mils 
mil'     1 1 1 1  n  •_' :     1 1 


•iiii'ii-.l    mill   ii   .ii   .il 


'I   .1 1    li'.i^l    imi   mi    I  111'  v;iiiii' 


li.iili     1,1.1- 


III  l|~l         1    I'IjI     11  1 


1  lli'lr      lllll^l 


ilr-i'lll.i  1  imi- 


ti'il       U|M   II       I  III'       l.lll  II       ,ilhi 


(../ 


11     ■'IIS       I  ll.il      ■•l.ili  nirlll  -      .III 


ihal 


111'     t.iUr 


l>\       lliclll 


■lili'l 


.1       I  I  .111^.1.   1  lull        I- 


mull 


li'l        tiiliij. 


'iilal  imi     ti 


II'     lll.lll'l  1 


mil'     iii'ii^^anlv 


mil  mil.  111}.,'     am 


.lu.iiiir     ill 


in|r  iiiiil   f;ciiii^   III    IN    \ii\    I  ssini  1' 
ri'lin'-^ciitatimi,    wlii.li    an-    (it    .sucli 


il    -iili-i.iii.  ('    {/, 


.lli'i  I- 
.Mi^ 


a    tiiitiii'c    a.n,    !l    IriU'.    tii 


il  -iili-l,iiil 


i.iih    I.I  I  111' 


s'tdii*'  (if  |ii(i[i('rtv  1 1 1.  Ill  an 


ali'iilalcil 


Jenninqt  v.   /(rnui/ZifoH.  .'>  II.   M.  It  ti.   i:V'i;  SA  1,.  .1     (  li. 


I  had  It  lik.  «  A|i|i.  «  u    11.  IWI:  S:!  I,.  .1,  cli.  w7;l ;  Ar 


An 


ijun  V.  (Iifloril.  W,i[,  'J  cli.  |,.  tTll;  (id  I,.  ,|.  (  |,.  44:1, 


UW:  .V«ni((i  V 
'ii«<m  V    Smilh.  41  C.  1)   ;i«W: 


ii/i  Kriiiiil  IK  (liviili'il  hv  till 


iviliiiiiK  iiitii  lUiluit  (JiiiM  Itnum  iimtractui  iir.il 


ilnlim  inrt./rnx,  or  luTiilintuI  friiml.  Tlic  fi.rimr  ik  that  whirli  hitn  bciii  the 
ciiiiM'  (ir  ilit.riiiiimin  ""'livv  of  tlic  Iriin.'oii'tiiiii:  tlmt,  ni  odiir  wnnln.  willmut 

wliii'li  flic  |.iirt>  ilefruii.liil  W..11I1I  nut  Imvi'  1 Irui't.d.     ItHiilniiiil  „r  iMVidriitiil 

fniuil  le  Itinl  l«>  wliii'li  u  iiiun,  hIIiitkim'  iiili'ii(liiit(  N.  ciintract.  i,  ilti'iivi-il  uk  t<i 
Mdiitt'  af<f«iMir)r  iir  mridi'iit  i.f  ttw  cimtracl ;  fur  i'\iiiii|.lr,  im  »..  llir  (|iialitv  „f  the 
otijiirt  i.f  null'  i.r  itx  jirii-r.  l>ii..ilitiiii.  vol.  10.  Iiv.  M,  a  If'.U :  Tinill,  llf.  Ci*., 
Iiv.  :i,  tit,  a.  i\  -i.  ».  5.  art.  UtI;  iti'iljirriile,  i.iir  l>ol.  |i.  l/i.  Tlim  iliHliiu'tloii  iloc* 
lint  oMiiiii  III  lilt' com  nil  111  liii*',  mill  m  not  ailimtlcil  in  i'i|iiity 

ici  hiighl  V.  l>o«lh.  I  Uin^.  S.  (  ;i"il:  41  H  II.  .".««;  Pulfhnl  v  Hvhanlt. 
17  lUnv.  1.7.  l«i;  aa  I,.  .1.  Ih,  a/Mt,  .W  ll  <..  ^>^■,  Kaijlnftrli  v.  /.iin./.iirff.fy, 
i  C.  I>  ilW;  Juri.S,  V  «rrW/,  IVKi  •!  Cli  HAh ,  litt  1,  J  ch  I.7U ;  t'uckrtt  and 
Smith.  !««.  i  «'h.  -iC^:  71  I.  .1  cli.  m;-  l.,t  v.  /(dy«i,ii.  1'.I17.  1  (  li  rtl.'J; 
H>\  \,.  J,  Ch.  405. 


itll,     V       I   J,.i,/..  I.  ( 


<l)  fi  M.  «  \V.  :r78.  prr  l-ird  Ali  iiUfr. 

.(/I  CiiroiH  V    /li.rrr,  IOC.  1».  517;  47  I.    .1    (  h    (,4«.i     St. 
«  A(.|i.  I  .1.  |i.  IWI;  .VI  I.   J.  Ch   m7;i 

III)  Jentiing>  \    llrim'ihlaii.  (1  H    M.  t  II.  lUd.  ia  1,.  .1    (  h    \r,i:. 

(II  Hr  Hrne  Hirer  Silrrr  .WiNin«  I'd  .  Smtlh  m  Catr.  i  Ch.  flUi  ;«  1,   .1    Ch 
r.lM. 

((0  HoHoK.  V    hrrnir.  H  K(|    5*1;  S  Ch.  «fl7  1  S«  I.   .1    Ch   l»7 

1(1  r<»f<litr»  V    Holl,>n.  HCh    lln;  ti  I,    .1.  Ch    177;  cf    /ll.ii(irr,|  v    Krrrm. 
IWm.aCh.  171;  75  I,.  J.  Ch    1114 
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til  incii.'si'  ^iilist;iiitiiilly  ils  a|i]i;irt'Mt  v;ilii'>  mil,  arc  niiiliTial. 
A  llll^ll■|'ll■^(•llli|t  i(iri  (.'(ics  tdi  iHilliiMi.'  miles--  il  I--  ,1  |iii'\inialc 
.''III  iiiiliMilialc  I  aiiM'  nl  I  he  1 1  a  n -a'  1  Inn  \  ii  < .  1 1  i~  ma  ciinii^'li 
llial     Ii     liiav     lia\i'    iniinlclv     d     ■  ini  I!im  1 1\     rniiliilMilrJ     !..     t  lir 

tlaliKa'ti' I    may    iia\r   -uiiiilii'd    .i    mntiM-    In   ijjr   nl  lici     j.allv 

I"  I'ritc  1  ililn  II.  Tlic  li|MrM'lllal  inn  mil-l  111'  ijir  M|\  ^;lnlinil 
'111    vvlii'li    llir    liaii^arUnn    lia~    lakiii    iilai   '.      'I'iic    irni-aiUnn 

IIIMnI     111' --an     all. I     llnl     mclrl_\     all     imilll'il     ll'-llJ!     nl     llll' 

!-«'jirc>riiial  inn  |.,i,  |i  1-.  niil.  ImUiVti.  ni'ir--ai\  iliai  1  hn 
ll'lllc-c'lilaMiin     -llnllM     lia\n     iici'll     I  lie     -nlr    lan^r     nt     llir     l!all>- 

iwlinli.       Il    |>  I  iiiiui.'li    tlial    11    may    li,',\ ii  ^1  1 1  ii  1 1'l  I    a    niali'iial 

ilidliccmcii' .  't  any  oni-  nl  -cMial  -lalclnrnl  ..  all  III  tlini 
liallirc  I..  .(■  I..  less  calialilr  nl  jiMiiiiin.  |  ;,,  |,;,il\  In  ulinni 
llicy  iirr  adilrcsscil  In  ailnjil  a  |ia|liiulai  ilia'  nl  inmiml.  In- 
llhtlUC.  the  wlmlc  llali-ailinii  is  coiisidci  nl  as  |i,i\llin-  l.nrn 
llaiidillcntiy  olilaincd,  Im  il  is  iiii|ins.|ldi'  in  -ax  lliai  tlic 
iintnn-  slatt'tncnt  may  iml  have  lircn  |iic.  i-ids  ihal  wlinli 
liiificd    (lie   scale    in    llic    mind   n|    il,,.    |.,,iu    in    u  Imni    it    «as 

addri'sscd  (y;).       |;   is  not  csscnlnil   llial    s,, ,|,|.,  ,\,r  allc^'llt  inn 

III  fuel  HJHiuld  !>!•  |ill)Vt'd  111  lie  laUc.  1 1  a  linnilicr  nt  sl.il,.- 
llMMlts  ^ivc  a  lilisc  ilii|ircssinn.  l  !:,•  |i|(is|hmI  in  1^  nnlic  ijie  le«s 
false,  allliiiii);li  il  imiy  lie  dilliiiiji  in  slimv  ijint  ,i,i\  s|.e.  iHc 
>lalciniMil  is  iiiilnit-  (./I.  I  I  ilie  |ilainiili's  mind  ua-  iliMiiilicd 
liy  the  liiisslatiMiilMlts  nl  ilie  di  lendanl  and  siieh  d  isiiii  li,  ac  c 
Was  ill  jiiilt  |||(>  cai|M>  (if  whal  lie  did,  llie  ineic  tael  nl  his  also 
liiakili^  a  liiiHtuki'  liiliiM-lf  eiiuld  make  im  liinctcliec  l  n.  I  I  ilm 
slalrliiiMit  wiMilil  fiiiiii  111  ilidilic  liilii  In  cnlci  iiiln  the  ennlraei, 
nr  wiitilij  Ih<  [lart  of  the  ihdiieeinent .  the  mfeienie  is  thai  he 
'  d  nil  the  inilueenicnt.  nnjesr.  he  knew  llie  laets  or  iiviiweiilv 


"iiiH  V    Mltt;ml.  Vi.ii.  mi :  Dimmt^k  v.  lUllttt,  i  Cli    'il ;  iW  I..  J    (  li 


1 1',. 


Ill  Vrii-  HtuMHicii  ftly.  Cii.  V.  (  unpltftirr.  «  H.  1,  (',  711  ;  ;U  I,  .1  Cli.  Jll"  ; 
1  U  11  U.  Ill;  llornlt  t  Cut,  a  1).  J.  A  S.  30;  Peek  v  (iyrriry.  I,  H  ti  »  I, 
II.';  1.1  I,.  J    (11.  111. 

.1  llut».  V    /VmhiH.  il  H    I,    C.  497.  »:il  ;  si  Ii    U    'J4I ;  .Vii-../  »  (  «,,,  a  fl    A 

ls7.  4ilM;  JN   I,.  .1    (  h    XW;   Wl   H     |{    imi;   Srit    /IruM.iiir*   K(».   (  u.   v. 

ii»''r4fr.  «  H    1.    ,'    711;  «ti|.r« ;  *irrr»tArtljfc  v     Hrtnillty.  IWU.  3  Ch.  :W4l 

I.   J    (Il    ;4<i 
<l')  Smtth  V.  Kay.  7  H.  I..  <",  750;  778;  .'Hi  I,  J.  Cb   06;  US  K.  li   3(17. 

.11    I  jr.,..        .-<,  V    Tirm,  IWW.  A.  ('.  i7;t.  )JH|;  «S  I,    J.  I'   (■    SI 
filimiiiirtrr,  iltfC    t>.  4Ml.  ;irp  Kuwru,  I.  J 
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MlSlll  l'l(r,M:.N  TAIID.N. 


dill    iKil    i.'lv    iin    tile   slulcniciit    (-),      A 


,liM    1,;,. 


\:i\>v  I  cpi  rvciil.il  lull  111  ii-|ii'rl  lit  III  ii'iial  IIKittiM  lliusl,  Ui 
niilrr  In  lir  ;ili|i-  In  \i\\  nii  llir  i|i  ti'llrc  ihiil  llic  li,iii-.ai  '1(111  wax 
III. I  riili'icii  mill  nil  liic  l.illii  nl  lim  1 1'jin-i'ii  I  .il  mil .  iic  a'liii'  in 
|i?n\r  In  i  li '1111111  si  I  a  I  Inli  lllal  II  U  a  -  irllnl  nil  i/  .  Il  1^  linl 
flinllu'll  t'  1  llllll  In  sa^  llial  ;  lllir  ui  Ir  iilliil  1  cjil  r~rll  I  a :  inlis 
li\  uliiiii  I  111'  I  raM-'ail  icm  ina\  liaxr  lirnii  inilinrii  '  n  •  :  iim  i  an 
In  ill'  lirani  In  sa\  ulial  I  lin  m  liii  [lallv  uniihl  liaxc  (Inlic,  liail 
ni>  iiii-.|i'|ii  I'sriilai  mil    lii'i'ii    111, nil'   1/  '■   Il    il    ua-  a    hialtTially 

iiifliU'iH  iiiLT  iimliM',  iIhii.  mills..  It  liail  lifiii  |iii'-i'iil.  1  lie  iiiii- 
(iurl  nt  llir  |ilailinll  liili.'lil  liaM'  lici'li  il  iliclcli  I  ullidi  i> 
.sllflii-icnl  "'  (i/i.  'llir  li'sl.  I  lii'M'tnir.  nl  iiiali'lial  i  In  I  imi'Iiirli  1 
i>  lint  uliillii'l  llii'  |ila  I  111  I  II  '  -  ai'tiiill  iiiiiili/.  tint  ulicllicr  It 
iini/lit.  liaM'  I'lTii  lilflrlriil  ll  I  111'  III  iift'lU't'-rii  I  at  lull  liail  'ml 
lirrii    Iliailc. 

\\iilil>.     liinli'iiMT.     Il     nillHl     lie    It  IMi'liiliiliil,    lire    111    Iw    lOll- 

stnifil  ill  iiniiN  lit  ju.slii'c  ill  tlic  MMise  in  whiili  tin-  [ktmiii 
ilxiti^'  tliciii  wi^lii'il  llllll  li<-li<>v<M|  that  tlii-v  hIiiiiiIiI  Iii>  iiiiilri>ltiiiil 
liv  till'  iifi-iiii  til  wliiiiii  tlii'v  vvi'if  aililri'sM  •  (ri,  anil  n'|iii' 
M'tiUil  inn-  liiii^l  lir  rnii-itnu'ii  with  rcfciciHc  111  the  rili'illn- 
Htanrt's  |H'«'M'iil  111  till'  iiiiiiil-  nt  ail  llir  |iatlivs  whin  ihcv  w«'n 
niiiilc  I'd. 

Till'  liiali'l  iiililv  lit  a  ir|il('M'llliili<ili  ilr|iriiiU  nil  llii'  liliuiii- 
staiiii'-.      Till'  tniiiiw  iii^r  I  a-i'--  iii.iy  lie  i  iti'il  a»  «'Xani|>U'i- ; 

r|iiiii  all  iiisiiiain  (■  ntlii  <•  «'llritiii>f  a  li'-ilinillatii't'  iif  a  link 
vMili  aiiiithcr  iillii'i',  ill*'  ri'|ii'('st'iitiitiiiii  that  tlifv  rctaiiii'il  iIk'Hi- 
•.(•Ivi'K  a  xiiliotantiiil  mIuiii'  in  tin'  rink  wan  liclil  In  l>«'  ttiatniiil. 


1 


III    IriiMim  V    .Vwiifli.  11  I      l>    |i    '"'W 

III  liaulitKjK  s.  Htikham,  a  tl.  ,V  .).  :«U :  'Jh  I.  .1  rl.  Ihh;  Vil  H  H  \M. 
Smilli  V  K'lti,  7  H.  1.  ('.  7flll,  77ft;  ;!•»  I..  .1  <  li.  M,  Kmh  \.  i  rulrat  Vrnrturlu 
lllfi.  In.,  A  I).  J.  *  8.  I±i;  ;iH  I,  .1.  (  h.  H«l;  14J  l<  H.  :W;  Irm.i.B  v.  .Swii(/i. 
41  i'    I),  p   :t<«t 

ml  ,Viri>/ <  iii»r.  M  l>  A  .\  :Ih7,  4:m:  -JX  I,  .1.  Cli.  J»7:  I'JI  M  l(  I''.'. 
K'/iliif/'i"'  V'  h'lhmauttir.J^)  I' .  >'.  4'W. 

in  Kriinill  V,  Sfitfir.  I  I*  M.  *  O.  I'lfKI;  'Jl  I.  J  (  li.  I'.;l.l .  Ill  It  li  .'•J'-. 
,Vmi»i  \,  K.i».  7  II  I,  f  T.Ml.  7711;  »)  I,  J.  Cli  lift:  lift  U.  H  ;U17  ;  TraM  \. 
lUriUfi.  I  l>    I    A  »«     V'**.    1^1  ■•     I    (Il    »''it:  IV'  l<    l<     a* 

i|yi  I'ffl;  V.  Ilrrry,  :l7  f    II    ft74.  ft«< 

111  />i9<ill  V    Sliall,.,,     I  t)    I'    ,V  .)    .Vi.  /'I  r  U.il  <'iiiiit>tH  II :  ']M  t.    J.  (  li     I 
Uft  U,  It.  il-V  /•  1     /    /.    '    1   t  II    Ki,  jwr  Mrlli«li,  I      I 
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;iiii|  (he  lioii-diMloMiic  that  tlifv  IimiI 
viliiitpd  tlic  if-iiisuiaiMi     li\.      Where  dcf 
III!  (iilieiiliiie-  till   ihi 


111    la(  t    iri't    1  ill   nf   all    I  i-,i< 


eiiilaiil  V  la  i^nl   mniicv 


i|iiise  lit  |ia_viinf  lift  |iie>^i  nu- 


ll    Mi'v     wa-     till     III 


lull    -latcd    ill    I  heir    |iros|ie(  tii>    ill 

|iiii|iii«'  111    developiiifr  their  lia.lr,    tl,,.   .lati  ii.eiil    uas    |„.|,|    i, 


le    iiiateriiil 


iM'iailse 


lii''ii     "llii     leiiils     t i(.\      iiM^MiialiU 


«  l«lie> 


Miiu     tut     .\lia'     lilll|iiiM-    i<     is    linrinweil,      iihI     h 


III'  wiiiiinr  III  adviuue  it   if  lie  knows  1 1 


lat    II    is    111.1 


.led 


In  |iav  »\\  li    liilities  already  imiirred 
seiilaimii    i(>s|iei-liii(r   a    iiersiin's  i  le 


^11   alsii  a    reiire 


•I     I    ii'llaili    aliKiliiii    (it 


dll.    llial     he    was    iiiisses--ed 


apital,    withiiMl    vtaliiii:    that     il 


liiiiriiwed  iii|iilal   and   init    his  nwn.    «i 
iMIsrejiiesenlatiiiii  In  a  |ieis<in  llien' 
Sii   aU      nil         ,ale   iit    irnnils    fur   leailv 


'id 


lliali'l  lal 


ly    lliilili  I'll    1,1  II  ii«|    I I    'i. 


iiiiiiH  V.    il    I  he   |.uii  haser 


i\e>  a  ihe<|ue  uhii  h  he  kni.ws  he  has  nn  funds  I 


allin'ilils     til 


II    llicel,    this 
a     lllisie|iiesiMllali(i||    iif    a     liiateriai     ta.t,     ulii.  Ii 


vitiates    the    sale,    and    eiilitlis   the    seller    I 

"•"  '   "  ^^  liile.  nil   the  iilhei    hand,   il|iiiii   the  liejff.l  iai  inn   f 

'  liiaii  nl  iiiniiey.  the  lenders  re]irewnled  that   it 
Miiiil-siiiek  Inali  e(tiii|.aii_v.  Iilil   it  was  in  fm  I  lent   I 


n    leseillil     llir    inn 


\v,i-  lent    liv  a 


>v  I  lieniselve 


iiil\.  wliii.allp.l  llieiiiselves  the  ■  iiiii|iaMv.  wliii  h  did  mil  ntln 


ui-e  e\i»l,    the    III isrepreserital 


illiili    Wa-    III 


111    I'l    I. 


llliliiatiTla 


ilif  real  iiidiKetiienI  In  llie  l.nrrnwer  liein^f  the  iidvaiii  i'  nl   lie 
iiiiiiie\   (/i.      Sii  i.isd  where  a  liiiyer,  in  nej^nl iat injr  a  |>iiii  liase 


illeyed    falseK     iih    || 


If   reaMiii    (nr   the   limited 


imiiiiiit   nl    his 


•r  I  hat   his  |iiirlners  wmild 


niil 


I  niisenl    In    liiit  jfiviinj   tiinie 


as  held  In  Im'  iiniaalerial  to  the  validity  nf  the  i  niitnii  I 


(./!• 


Mill       heie  line    Isaai    <inrdnn.   an   evinrliiiiiale   n v-leiider. 

indii.ed    ilie   defendaiil    In    Imrinw     In, in    him    liy    fi-audiilenl  Iv 

III   ie|ire>ieiitin);  tliiil    :h me  nt   the 

e    misreiiiesenlal  inn 


iniiiiMliii^  his  identity 

lender   w,e,   AddiMili,    il    was    held    thai    ili 

"as  iiiateriii)  (/i). 


'..il 


«'«. 


f '  fl» 


'      lm\U  V    ;/,if)«,,,  I  |i    ,1     ,v  S    ;ilh:  .13  I..  ,1.  (11.  ftJl, 

.  '  K././miilim  \.  f'il.>HiiiHni't>.  Jtl  C.  |)    p.  4mi. 

.<■  '  i.rMt  V.  /^r..M•«.^  llim.    ;i;i:  i  |,   .|    c.  V    \1\    M  it 


U   I. 


l.i'H<ihiiaH  V.  It.ifrx,  I.   M  «r   I,.  '57. 
refH  V,  (Mn.frii.  11  M    h  I!    4|lt:  It  I,.  ,1    i      I 
"»"«  V    AVi,,,  I'j  K«iif.  Ktl:  II  U.  H.  4W 

''"I'   \     Shf,i     Isim    ■>  t^i     h    I. II     I'll   I 


Il     .1.^ 


i| 


Tf 


HM 
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Kcliance  on 
IIh*  represen 
Utiun. 


MIMJKl'lMsKNTAl  ION. 
A     nii^I('|iIC>(Mlt:il  UMl    In    lif   nl    ;lliv    ,1V,||1    wllilt  I'VIT    11111^1    IT      If 

ti)  ihc  ■hill'  lit  llir  1 1  nilgai  I  h'li  in  i|iM'^nnii  [!■.  Il  a  man  to 
\',liiilii  .1  1 1'pM'-rlil  al  inn  lia~  lirrn  niaili'  knn\v>  al  tlir  limi'  m 
iii-.rii\  I'l  >  iictiui'  I'lilriiny:  inln  a  iran^ai  Inm  lliai  ilir  ir|iii'- 
■-rhlal  hill  i^  taUi-  ;/',  n|  ri-^nll^  li.iitllrl  niiall>  nt  k  11  n\\  Inl;:.' 
i.jiili  111  liiiii,  ami  ihiMi^i'N  III  JUil^'r  till  !illii-i'll  in  llir 
IIKili<'|-.  lie  laliliiil  avail  liim^ill  nt  I  lir  la't  liial  lliiMi' 
lia^  Imtii  111  1-1  r|ili-rlilal  mil.  ni  -a\  llial  lir  lia-  a'lcil  nn  I  lir 
taitli  ill  1  111'  ti'|irt'-i("Mlal  Hill  il'.  W  lirli'  an  in  il  1  ii;:l  v  an  inni 
iiini|iaii\     liail    sent     >iiini'    nt     tlini     iliiriini-    tni     ihr    r\|ii('-'- 

|ilir|in«i'  lit  \nl  I  l\  int.'-  llir  I  r|  il  I'-i  ■  Il  I  a  1  1  nn  •-  ill  a  Ilian  I  f- |  ui  I  1  11  a- 
111-    unik-.     u  lin    i'Mi|r--iii     lliiii     -al  1-tai  I  mil     \villi     llir     |iliiii|< 

iiliiiiMi  I'll    u     \\a-    Imlij    llial     llir    riini|iaii\     Innl.    li\     il -in;.'    '" 

jnilf^c  till  i  hrin-rl  M'-  111  tlin  in.illi'l,  |iii'ilmlii|  l  lirm-rl  m-^ 
t'liiin  Im'Iiii.'  alili"  111  -av  thai  llirv  liai!  Iii'ii  iliiriMil  li\  I  In' 
li'|i|i-i-nlal  inn-  lit    ihr    M-mlnl.    aliil    llial    n    \ia-   llnil    iiwii    tailll 

it     llir\     liaii     mil     .nalli'il    I  lirlii -rl  M'-    nl     .ill     tin-    kniiuk'l!.i- 

ini'.in-  nf  kiiiiu  li'il^c  i)|M'n  In  1  In- in  i  /;/  i ,  ."^n  al-n  u  Ini  i-  ,i  man 
liiii.  Ii,-lnii-  |iiii  ■  lia-int.''  -Iiarc-  in  .1  iiiinr.  \i-iiril  llm  minr  .iml 
c.valnlliril  lliln  its  riiliil  11  mil .  11  ua-  ImM  lli.il  lir  liail  iml 
I»'li('il  nn  li'|ili'>cill;il  inn-  imnii'  In  Inni  liy  llm  vrmk  .  ami 
was  lin!  ciililli'il  III  avdiil  llm  rnnli.nl  mi  llm  ^"•innml  'li.il 
tliiv  wi'ir  tiiUf,  the  iilli'jfcil  ifiisstalfiiM'iil  -  licintf  >Mi  li  a-  lif 
u;is  I'liiiijit'liMit   t<i  ihlcct   (»(). 

The  aJlciriiliiiM  lit  inisM'inc-riit.il  lull  iii.i\  Im  cnrilnallv  iml 
liy  |irnnl  lliat  lln'  |i,ill\  inm  [ila  I  11  I  lij;  was  urll  .lu.im  ami 
■  ■o^iii/iilit  (it  till'  iimI  farts  nl  till'  I  arte  (/();  Iml  llm  jinnl  nt 
kliii«  Icilifi-  niiist  lie  cli-ai  ainl  1  ninliisivt'.  .M  i'.|«'|iir-i  nl.il  mn 
Is    iiiil    In    III'    ^iit    liil    lit    lis    I  nnstiiii'tivu    iiiitirc    [/•,.       \    imm 


4 

i 


III  Irnnr  v    Kirhi'iilni-K ,  1  Hill.  Siv  A|i.  Ih*! 

tk\  Ihvl.:  ViiirrM  v.  /'i.'.r,  H  <'l.  *  Fin.  I'l.'MI;  A4  U.  K.  114;  flriwAr  v.  ll.iulh 
itailf.  .1  Hu.  .niH.  Wfi;  16  I..  J.  <  h.  ;»2:  71  U.  K    IIJ:  .\>/«nn  v    SliK-krr.  i  H 

t  J.  «r.A;  jH  I,.  J.  rii  Tiiii;  i'J4  l(   K.  .cm 

III  f.yoiiy  V.  Srib^.  i  Lunt  lUyniiuiil.  lUH.  II'JII:  .S'miOi  v  I'fiai/iiirA. 
*l  ('.  U.  |>  7»;  SJl  l„  .1.  (II.  Hia;  ,lrni«..H  v,  Smilh.  41  C  I)  p  ItfiU  S.i 
PrntMon  v    /liiMm  (of,,  ,  IWff,  A.  «'.  341  ;  "7  I,   .1    P   ('.  1. 

imi  Allir,H..I  \     Ninii/I.  rt  CI.  *   Kin.  '.'lU:  4»  H.   U.    IIS.     St   Wr./.)r,i.. 
llur^.J^H     l>    lii:  ,M  I,   ,1.  rh    u:«. 

Ill)  JfiiniMfit  V.  /Iriifij/hdiH.  I*  kav.  IM.  A  I)  M  <1.  VH):  'ill  I,  .1  <'h 
mi;  H14  K.  I(    ■'>'^  III!  S.f  Kiii;('«/ii-W  v     <.iini(<in.(frrv.  4  ('    1)    "IIM 

ipl  Jnttri  V    llimmit.  14  C    D.  AH";  />. f  .Kin»l.  M.  U  ;  4">  I..  J    Cli.  77'. 
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«liM  h\  niisir|.i.M.i,ii,ii,,n  <,.  .■oiiriMlniciil  l,.,s  mi.!,.,]  .,n..ili,.r 
■'""""  !"■  li'Mi.l  t,,  .av  iIkK  1,,.  i,,|w-h,  l,;,v,.  knnuii  i|„.  Inilh 
'■>■    l'i"|"'i    in(|iiir>,    liHi    iiiu^i.    ill   ,,i,l,.i    1,,   1„.   .,],],.   ,,,    ,,,|v   ,,,, 

''"■    'I''!''""'    'll.''     1m'     kliru     tlir    iri,,  VM-iihil  !,u,     t iintMlc. 

'"•   •'''''■   ' t^.l'll^li    llic    hi.  I    ui„,i,    iii.nntol.ihl,.   ,.M,|,.,,,,.   ,111.1 

I..  \..h.l  ill,.  |i..-iliilily  1.1  a  ,l.,iii,|.  ■■  It  ;,  |„. I., ,,,,■■  .,11,1  .!,■.>,.. I. 
M.l;..  Ill  h'.,hii„r,  V.  Ilunl  ■~,,,.  ■■  inak,-  a  nialiMial  i  ..i, ,,>,•!, - 
'•'"""  '"  •iii"'li''i  f"  III. III.,'  him  I,,  ,.iii,.i  lilt, I  ,,  . I, 111, a,  I,  an, I 
''"■  "''"■'  '■III!''-  iri,.  llial  ...iilia.l,  it  iv  „,,,  miHi.  ii'iit  t,,  >a\ 
'''■''  ''"■  !'■"'>  '"  "li"lii  til,.  I,. |,H.-,  Ill, 111, ,11  XV, ,.  nia,!,.  ,!,„■,  ,,,,1 
I'"""'  '''■"  '"'  '•111. 'I,. I  ml..  Ih,.  ,,,i,iia,  I  i,.lyiii-  ii|...ii  lli,. 
"'l'"'"'"'''"""        ''    "     1-    ■'    lii;i'.'ii,il    lv|.i..M-iil,iliM.     ,  al.  llial, mI 

'"   ""'""■   '"'"   '"  '■"'"'    III'"   111' II. I.  I.    II    1-  an    ]nl,.i..ii,,.  i,| 

'■'"  '''■''  !"■  "•'-  ill'lu,,..|  l,v  III..  1. . |. !.■.,. Ill, i!, 1,1,  in  ..,,1,.,  in,,, 
"■  '""i   ■"  "I'i'  I    '"  i.ilx-  .'«.iv   III-  ml,.  1,,  l„.  ,,.|i,.v,.,|   |,,„„  ,1,,, 

"    ""        '     ""     ''"■    t'I..UII,|     ll|,il     ,1,,.    ,,.|,1,.„. Ill,, ,,,,,,     V,,,,     ,1,1,,,,,.,     ,1 

'""-'  '"•  ~'i""i'  ''I'li'-i  111. 'I  li.'  Ii,..l  kii.,uii.,ip.  ,,|  ,1,.,  I,,,,, 
...l.ll.UA     I.,    ill..    I,.|,l,. -Ill, I, ,,,,,,    ,,,     ,1,,,,     I,,,    ,,,,,,,,1    ,,,    ,,  _,|^^    ^^^ 

^li.Hv...|    ,!,„,!,     I,,    |,i.   , ,,„,    ,1,^,,     |„,    ,|,,|    ,^,,,    ^^1^     ^^^^    ^1^^^ 

tflncMMilali,,!!.-'      Tl.,.    ml,  ,,.,,,,.,    |,,,n,.v,.,,    ,|,„.,    ,„,,    ,,,,,„,    ,,, 

'"•    '""■   "'■    '^'"■-    I"".    .'-    1 1     HI,,,  ki.iin,    ,,11.1     Ml    Snnth     v. 

'  liii'l'iiik  (/-,,  ■■  a   Ian    ml..r..|i,  ,.  ,,|    (,,,  i    ■• 

It  111..  Mul.j..,.|-iii,iti,,    I,  ,„.,    |„,,|„.,,,    ,„  ,!,,., „„,„,,,   „|„,,,, 

l""'''''''.^'  ""I'|"'1hI'-iii  iii.|inrv  u.,„l,|  l„.  ,„,,,|,.  .,„,|  m,,,,.,  i„„, 
n.iV'ht  talv<.  |,l„r,..  1,1,1  ,,1.,,,,.,,,  ,,,  „„|,  ,,  , I, .,,.,„„  ,1,,,,  ,„^ 
I'"''"""    (""•'■•'iiHin^  il    .s.,l,lij,,.,i    ,„   ,,.|,    ,,„    ,|,„   .,,,l..lii,„l    ma, I,. 

"iili  n.s,„.,.|  to  il,  (1„.  ;,ri:ii„i,.,i,   „  ,|„,  .,,„„^,„,   ,i,,,   ,,,|, ,,,„,, 

''"^      ' "       l''"'^'''''      ""       '11"       "■I'll  — 111,,  ll.„l,      I-  I,       ;,       ,|,,|,  ,,,,,,      ,„ 

I'lTlhuiar  stat...n.M,l    l„.   , |..  „,s     „  lh..  ,„iii,.„ts  ,,t    |,i,:|„.,iy, 

'""'    ''"•    ■•*'"l<''ii..n.     I„     „iit,,„..     „     ,.    ,„„     ,.,„.„^.|,     ,1,,,     ,|,„ 

''•"'•'■   '"  "■'"""   ''"■   "■I" HI. 111.'.:    u...    iii.i.l..    ,n,,v    l,,,v,.    I u 

"':"l""'""'"'    ""''    'i'"    I'l'T-'^        A    v,.n     1,11,11,,,,;.    I „|,„|^,. 

"•     11"'    |il..Uil.s«.s    «ill     ,„.f     iu...,.«suiily     iiii|.N     k>„.-.v;,.,l^r..    ,,, 
'l"'ir  ..x»,.t  .•„i,t,.M.,.  wl.ll-  ll„.  ,,„,i„Mlaiii>   „|   ,1,..  Mai,.,ii,.ni 


I   i^'! 


)  .    , 


*0i!: 


!       '       I 


!! 


I'  JIM     It  iji;  il  I,  J   jh.  w.y 

">  >'  A|>|i.  Cu.   t(«|;  M  I,.  J.  fh,  H7;t. 
^^^i«i  S,H,lh;  Cu;  Rf  H».e  Hitr,  S,h,r  Minm.j  -     ,  a  fh.  «U:  90  I,   J    ih. 


:  i  U  il 


Vi 


1       '   ! 
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MISUKI'l!H>INTAri<)N". 


Will    li;il  i|l;iil\    ■■  nii\i'\    I 


\„.    liiillnn     ct    CMl.   t     ;|(llllc;i-i;|lMlllMll     it). 


Til.'   lart    Mini    li.'   1....1   ll 


ir  nil-all^  (it   kli"\\  mo- 


il (ililai  iiini'  in 


t'liniial  Uii;  'it  !  '.a 


It 


l>    III. I    III 


!,,.  iMnh  VI  111  I  h  111.  iliil  iiiii  u~i'  I-  mil  -iilliiii'iil  I  "I. 
l,.,i!    rliiiilijll     ill, II     llf    :iiii\     ll.nr    lircn     W.llillll^'    111 

liv  ulii.h 


A   null   w  liii  lia^  liiaiir   t.iNi-  i  i'|il  i-riil  al  H  m 


lir  !, 


iiiilincil  a 


iiiil  liiM    III  I'lilrl    mil'  a 


1 1  ,i!i>arl  I'in.  1  iiniiiit   lain 


MilMlil    nil 


1  hr   iiiiMih    u 


111. II,    |,r    I,  ,■-   ili'tiaUiliMJ   ami    .-a\    llial    li 


,1,1     In    |,,,\i.    Iiccii     mm.-     iHinli'iil     ami     i.ui:lit     m.l     I"     li 


llii.    ii.|iji.M.atal  iiin>    lii 


1)1'   Irui'    in    till'    ~>"i-<'    wliiili 


till'    laliaaiajji.    li^c. 


Iial  Ilia 


||\    ami    laiily    ini|ii.ii^   ( 


n        A  (11    l> 


ll   cliiill 


i.r||    I  liiil    I  ||,.M'    niav 


ini^laiii  ('■-   III    I  lie  ca^c   wliicli 


liicli 


111,'  ail 


In  i.  lit  I  lie  M.|ir(".(.nlal  nni.  iiiiylil   li 


ill   liavc  ii(  I'll  siiliiricnl 


III    |illl     ll  mi    nil     llli|l 


'lie   i|.ii  II  nil-   lit    iiiitiri'    lia-   mi  a|i|ill- 


ii  n  .1,    w  iH'i  I'    a    1 


islilKl     i(|ii('^i'iilal  mil 


ha>     lii'iii     niailf    i  '; ' 


iiual    liicali^    (I 


t    i»n(i\vi('(l>rc    i-    iinmaici  lal    ulnic    llicii'    i-   an 


i'X|irt'ss   ic|ili"-i'iiiat  nm. 


>;ual 


liil    llic    i.laiiil  itt    I-    t  In  lcli>     I 


li\     hill 


.n  i, 


ll  (:i.      Tllf  |>llltv   wliii  ii.i-   III. Ill"  lim   li'l.ICM'iilalmii   lalilinl 


l.(>  iillmv.'ii  111  -av  tiiat    im  Kilil   linn   n-IicI'-   tniili.i    i  n  Im  nmU. 


\v;i>   III   111' 


^'iil.  (ir  ii'idiiinirmlci!    linn 


III   lake   a(l\  K c.    ami   cv  en 


iiiil    mil 


111.   lianii>   till     iii(.an>   nt   lii^-i  nMiinf:   llic    nnlli.       N' 


lliali    1  all    inlillil.illi    I  ll 


ll    aliiillli'l     ll 


1,;,.    i.'licil    liMi    ini|illi  il!\     "1' 


l|,|.    Iiiilli    lit     wil.il     im     iilln-<'ll     -tall 


It 


vcmliil     li.i- 


slali'il    Ml    ll 


j..   |.iii|iii-a  I-    I  .m    ^  .'I  nr 


(•xcriil     umlri     -ill' 


1,1  I  1  I    11  Ill-talll  I': 


■    III  ii|  ■•■  I  \  .    Ill'   ran  mil , 
iniiilain    lii.il    llic    inn- 


lia-i'I     lia~    laKi'li    till'    \..ln.'    Ill    ill''    jili'l' 


111    1 


(■   -in  ll    a- 


1(1  llill  \ 


HuikUi,.  IT  V.'s.  il'.U:  11  li    1.    l".*      >•■<    h""'  '• 


11  il.«.i.l.  t.  lii.n 


VU  :  m  K.  U.  :f2. 


/  umry  V.  Sdby.  i  l-.-nl  lUvm.  IIIH.  1K>0;  Oubrtl  v.  Sffi..i>.  H  1!    .V 
l,m  V.  iriVKi-iiM,  :<  D.  *  .1.  ;ii9;  •-'«  '.    '    <•'    "^ 


I  Hi    (  <is)irit 


iV2:t;  3  I,.  .1.  K.  H.  Wt;  Itair 
Vi\  It 


H.  1H4;  .|/>cr'imiiii  lr»n  Workt  v.   Wicken',  i  I'll.  KH 


(j-)  Ueilijrnre  v 


//iiri/.'jo  •'.  n.  I:  81  I.  .1  til  n;i 


ij/i  Pupe  V.  (ia 
V.  Short .  li  Hu.  3(141,  ;)' 


Carlaiiil.  4  V.  *  (' 


:ftl4;    ll)  I..  .1.  Kx.  i:i:  «■»  '      '^    '•'-'     " 


n-.  17  1..  .1.  Cli.  vJrtO:  77  K.  H.  l:W:  nrys,l.il,   \.  .Wn. 
•>  St..   A  11   J-iS,  -iW.  .'.  D.  M.  A.  (i.  lii;»:  -J:!  i-  J-  l''   •'•>1«'M17  U.  K.  1h4  ;  r  „j  v 
Mui.lltlnn.  2  Ur..w.  aW;  2:1  I.    .1.  fl.    <llh;  liMi  U.  U.  W:  Haulms  v.   Wtckhaw 

:i  I).  A  .1.  :um:  -ix  \-  J  ell  l****;  '>'<'''  *'  '''"''■'''  l''-"''''"''''  '"!/•  '"••  •'  ^   ' 

*  S.  la-i;  ;V1  I,.  J.  Ch.  Kt'.l;  11-2  It    I*    :«'•  /f'-''(l"'r<'  v    """'•  -"  •'    I'    -1  •  "' 

I..  .1.  (ll.  u;». 

Ill  Ihibrll  V.  SIfrrnii, 
nil  Hriintll  V.  Sfryr.  I 
nnii'tti..*  V.  Ifii'Adcim,  su;ini 


:i  It.  «  r  laa;  u  I,.  J.  K.  H.  wi;  ^■i^  it  k   m 

I).  M.  AO.fMM):7I0;'Jl  T,.  .T    Ch.  tWI;''!   K     H    ^i^X'- 
liril(jrarr  v    llunl.  supra      S,r  /'iiir.im  v.  Dublin 


Cor/i 


l'«i-     \ 


•IM     77  I.    .1     V    ('    I 
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<l    it    til   lie   (hi.      Till'  cKlci  I    nt    uhal    wmilil    lie  nth. 


irpli'M'lili 

uisr    iiiiliif    iu;iy    I"-    iItnI  inycil    not    uiilv    liv    artiial    iiii>ic|iii'- 

-'■'''■I'  i"ii.  I'n:    liy  aiiythi!!^'  ■.  ah  ii  lalcil  !ii  ilfi  civc  ur  (-veil  tn  lull 

sii-]>i(  hui    U|Hin    a   paiiirular   |Miiiit    (.  i.      A    vcirldr  nt    |iin]ifrlv 

nil    h'a-r,    tnr    i  ii-t  a  Inc.    is    nnt     ]ii>tihc(l     in    |iara(liii^'    U|inii    his 

paMii  illai^  nt    sail'   I  lie   ex  is|  ciii  r   nt   in\  man  I  ■-   licncliiial    In   the 

c-lalr    whhli    hn    knnws    m     has    ^niml    icaMin    In    liclinVf    lalilint 

he  en  Inircil    1 1/  I. 

A    nilsii'|iicMniaI  inn.    in   lie   iiialtTial,    --linulil    Im   in    rc>|ii'ii    nf    MiMopn-i  n- 

an    a-,  cliainalilc     la'l.     a.s    il  i»t  1  l|i,'Ui>h(  il     tlnlii    a     lucre    mallei     l„.  ,n  r("-|„.,.t 

nt   nniiilnii    I,   ).       Hill    a    slateluenl    nt    niiiiiinn    iiia\.    like   a   stall-    "' "'••'''"i'' 

'  tiict.  mid  nov 

Iiieiil     nt     inteiitinn     {/].     lie     a     slateliii>nl     nt      tail,     i;nil     wniilii     "ler 'l?  h 

•^tJitenit'iit  of 
■■'il|'|"''l    •III    a.  linn    nt    ileiiil,    il     1 1  ailil  11  leii  I    ami    inal(>rial;    tnr    .iimiion 

inflame,    a    slateiiieni    thai    a    |ialliriilar   n|iininii    i~    hehl    when 

it    .s    nnl    hehl.       The    lesiilt    nt    the   ca-.es   ^eem^   In    lie    that    llieii 

Is    nn    ailinii    nt    .h'leil     fnr    the    -.talement    nt    an    npiiiinii    wliii  h 

exist,   ami    Is    linne-.li\    en  let  I  a  I  Iiei  I .    hilt    ihei.'    is    m    aillnii    it    it 

lines  mil  exisl    ami   Is   nnt    hniiesllv  enleilaineil   im,      A    ichleseli- 

lalinii     whnii      mriel\      aiiiniinN     !n     a     stalriiienl     ni     n|iiiiinn. 

|i|ilj,'nienl  .  innhahllll  \   III  e\  1 11  it  at  Inn.  nl    Is  \  aiTUe  ami   imieliniie 

111    Its    lialilii-    ami    teiiiis,    m     is    meiei\     a    Innse,    1  nn  jei  1  11 1  a  1 .    ni 

eXaL'lJ-el  aliil     statrlnelil,     ;,'nes     tnl     linlhlHi:.     tllnlln-ll     it     lilaV     linl 

I"'  '  Mil  .  tnr  a  ! 1 1,1  II  Is  nnl  j  iisl  ilieil  m  jihn  inj;  lel  lam  e  mi  11  ( //  1 . 
M>M  e\aye-ei  .it  Inn  is  ;,  iiitally  (illteieni  'liin^'  fimii  misie|iie- 
■•eillallnii  it  .1  pieris,.  nr  ilelinite  <art  (/:.  Siiili  st  ateineiil  s. 
fill'  in-tamc,  's  .issrilimis  ;|..  i,,  the  \alne  nt  pliijieiU  i/,  1,  nl 
n  pifsc. Ill,, 1  inns    liv    the    ai:ent    nl    the    \emlnr    n!    lain!    th.i!    the 


I'm  I'irlecl  \     Ijinr    :l  I).  I',  *  .].  :!:;'.l;  .'U  I,.  .1    (  li    Isi.i.  laii  U    li    ITU. 

If)  Di/kts  V,  /(/.i/,,,  1  Hiiij;.  N.  C.  4n;).  47ti;   II  1<    U    TiU 

I'd  Flint  V.   U'.K.iiri,  il  Hii.  f>l.S:  Ml  K,   I!    '-.Iij 

'r\  .Irnnings  v.  Ilrouilhlim .  .'i  |i  M  .V  ^',  |:il.  ■.;.!  I.  I  (  h  '.I'M:  lii|  U  H 
.■i*-;  '.(!//ciH(/  V,  //iingu(ir»i, 'i  II  I'  ,\  .1  Jl-.  IJ'.Mi  U  hs,  /i,//.iir4  »  lu,l,,r. 
i;)y    li.  D,  M'2;  TnKv  V,  //ni.y    Til,    .1     K     H    :.\> 

i/i  h'.'ltjinijlon  V.  Ftlziiuiunce.  Jl)  ('     II     I.V.I,   IT'.i.   ls;i 

'ill  I'ei-k  V.  Dtrry,  ;)"  C.  I),  p.  571. 

'In  llaui-rafl  v,  i'rtii.^y.  \>  Faii.t.  \H;  11  1{  U  :mi:  Kurd  v.  Cmtral  Vrnrzurla 
«'»  <■(...:)  D,  J.  Jc  S  vn:  Hi  U  U  :«);  :«i  l.  ,I.  Ch.  HIU:  IKmnu.^k  v.  HaUill. 
■-'  '  11.  a?;  3fi  \s.  .1.  Cli    lifi;  .1  n./f mm  v.  Piu-itic  Int.  Cn  .  I..  H.  7  C.  P.  08. 

Ill  Hnm  V.  t:>taie»  InvrstmfKt  Cn  ,  ;l  Ki|  llWi;  3  Ch.  f583 ;  37  L,  J,  Cli.  873; 
Mliiirs  V    Tucker.  13  y.   H.  V    «»>'2. 

'k'  Inriram  V.  Tdi.r;.,  7  H.i    74    H'J  l(    U    id. 
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I  If  I' 
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Misi!F,rni:sKNT.\TinN. 


tit ic  IS  iri'i" 


1  I  /i,  cii  iiii'ic  jriMici 


il  tcMii-.  (li  I  iiiiiiiii'inl.itiiin  ( III ), 


II    ini'if  tlnunsliiiij,'-  (ir  i\ 


iM'trcUti'il    stiitt'lliclll-   :is   t(l   till'    pn 


'tit- 


,,i,.l    I'l ii^iii'.  ts    (it    ,1    cniii j!;i!iy    '  n  ■ , 


liMi|irM\-    (' 


III     Ilil'll-    Iniist'.    (I 


■  1     ;i~    111    till'    ^ilualiiin    cif 
Icil    ,1-X'l- 


ii;  iitI  III  al.   Ill    cNUL't-'''!;! 


,ltli    lol.ril    til    ,1    <iil)|ii)-l 


lull  )-iii,illri  .    w  liii  11    i-    ;i    liLilti'l'    lit' 


ll  Hill,     111      IS    cssnit  Kl 


llv    "t 


III    11111  I'l  tain    iiiitiilc    ■ /' 


llv   i'X|iics~iiiii>  lit    ii|iiniiiii   111    jiiilLMiHiit .    a-   III   wlii'li    lioiu".t 
,.ii    iiiav    wi'll    ililVi'i     Hiatal  iallv.       Mrii'    irninal    a-Mitiiiii>    of 


vriidiii    of    |iliil'rily   as   in    lU    \alui',   iT   t  hi'    |i|  ;' f    ll 


■  rcil     till     11.    Ill     111     li'L'ii 


tn    Us    1  niiilil  imi,    iiiialit  11'-.    an 


hr    lia-   I. 
Iiti 


llal  .11  Irl  i^t  ll  - 


till      install    r.     t 


lial      l.iinl     l>     ti'itili'     ami 


iliiii|ii\  a 


I,!,..    Ill     tii.il    xiT     IS    ailaplni    tnr    .i    pall 


liar   iiiiiiK'   lit 


•nil  iiir.   in    1^   wr 

ll     ^lllllllll  I  ill)^-    <  .11 


w.ili'li'il.    HI     I-    lali.iMi 


Ir   lit    iiiiiiinrinir   III 


llr,    iir    lli.ii    a    1 


iiill-r    1-    a    llr 


llalili'    irslili'lnr 


•  111'  a-.-uiii('il    111 


■  liiiinlU     till    -.III' 


that    a    |ini 


11  iiiiiiiK    inailr   liv    pi'i  suns  lia\  iii^' 
liascl    laliliiil    -.itrly    plan'    iiiliti- 


, I,  111  1'  in   thi'in.      .Mtirinaliiiii-  nt   ll.r  ^ml   air  a 


lua\s  iinili'f^liiiiil 


inmiiiii;:     III     a 


nil  liascr     nn     iMiiniii 


I      tnr      ni'!.''ll'i  t  illjLT      ll 


I, II     liiin-i'it,    ami    .i-i  ii  Mm    llii'    Ifal    riiinl 


I  lull     111      1  In 


p|n| 


stinlU      -praklliy-,     ,'/"' 


/(,    (liihi.    ami    I 
,1,11   irlii'.   nil    lliiiii    ilni'-.    Ml   al    \\\-    I'i'iil.    ami    imi-I    taki 


ini.i'iiN.       'T'lrv     ;'lt 


I  In-    (  nn-i'inirin f-    ( '/ ) 


Ahliiiiiirli    -mil    ailiiinalinn-    inav     1m' 


I'l  rnlii'iiu-    111 


t.iUr.    ihi'V    will    lint,    I'M  rpl     m    nxlU'lHC   1  asc: 


,|,.,|    ,,.   i'\  iili'iiii'   nt    a    iLunlnli'iil    lilt.  Ill    in.    lliiiilt.'h    llii'N 


ni.i\     .111! 


iiiniinl    III    a    uaiiaiilv    i 


.\     -:alinirnl     nt     \.ilur    liia\. 


hiivvi'vi'i.    lie    Ml    pl.iinly    I.iIm",    ,is    lu    make    il    1  in pns'-ilil.'    tm 


i/i  llunir 
mil  Trtiuer 


Pucuck.  1  Ch.  3Ha:  3;j  1,    .1,  Ih.  TM 


.\  1  IM  I'llil 


:i  Mrr,  7n|  ;   IT  U     H     171  ;  >."'(/    v     lln-i.-.m.  1    H 


M.    I'iU;  -27   U     U     111      /'i>»im",A    \     Ihillrll.  -1  i 


M\   L.   .1     (  h.    Mil 


,f    Hmilh  V.   ImiiiI  ( 'iir/wrddini.  'ib  I'.   U.  7. 

ml  \fu-  /iruimi'ict.  .Ic,  Mm  '"•  '''•  *"' 
(1.  •«.I7;  nil  ».  U.  \!>:  J<i,ks„H  v.  Turi/ui 
11  ;  llfUairx  V    Tuckrr.  1:1  y.  H    D    -lii.! 

In!  t'lilhy  V.  (iaitsden.  M   Hriv     IP'. 


nybeart.  '.i  II     1.    711.  TJ'i,  :il    I.     I 


I,/.   1.     H     1   II     1,    .li.',l:   :W   I.    .1     I  ll 


11)1  Jenni.ig*  V 


lirnuijUlim.  :>  '.>    M     .v  ^'     1 


111;  -ill   I,,   .1.   (ll     '.I'.l'l      li'l    H     li 


58:  .Sir, 


)!»•«.  V     Vinahles.  Ill   lUav.   I'Jl ;  i;t5  U.   K.  IWI 


ScntI  V.  /(iirixiiM. 

(iim,  tnfra  :  Slrome  v.  Cruii] 


:i  Mur.  TIM:  17   li     K.    171  ; 
1  K.  k  M.  lifl'l  '.i"  H    H    "I  ■  '■"'  -"   ■'''"""'  ^     '•"'"'  ''i'';""" 


i,/l  1   Uiill.  All.  im.  pi.   Ul:  Trou'cr  v.  Srwcumr 


1.5  \V,    1.    K     I'l 


Dinwwck  V.  Hallflt.  i  Ch.  'Jli;  -V'  I..  J    fli    H'i 
i„  Of  ;,«..««»'■  V     i:;,l.ll..r.l    llKil    ■>  M     B.  -lUi:  711  I,    .1     K     H    6:U. 
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the  I'arly  In  liavc  hflii'vcd  wli.it  lie  sl;it('(l  (li.  Sci,  alsn, 
>l.itcliltMiI>  \v;lli  lc-.|icit  In  lln'  i|ll.llil\  nl  rnllllillnll  ot  lallcl 
will,  it  t'lKiiirnii^  ni  talsf,  alunilllt  in  cxlrciiit'  cases  In  a 
liii>li'|i|i'^i'nlal  mil   111   lau    ( ii ). 

X'A  ,i>,-ritinii  llial  a  ilillil  |i('IS(iu  liav  ntlcli'il  a  ^|ii'citlril  .-mil 
tni  ihr  |ilii|ii-I  I  \  ,  lliiiilirii  lal-r,  i-.  liLc  lucre  -I  a  leliieiit  ■-  ili 
value,  all  asscliiipii  n!  sn  \  af.nic  ami  Innse  a  i  liaia(lei  lllat  a 
|.Mli|ia>cI  is  linl  ju-litlcil  111  iclxilif.'  nn  il  {  ir  . .  Sn  a  tills*' 
l<|ii,  iilalinii  liy  a  vcmlnr  a-  In  tlie  |ii  ire  he  paiil  tn|  all 
allli  Ic   1-  mere  "  i|calcl>'    !alis,"   a    il   (iii<iil   ,  iiifitm   a|i|ille>  i.m. 

jiilt  hnlw  i  I  il -I  a  111  I  n;)j-  I  lie  iiiaxilii  alinii!  ,-/ ,  .h.rrniiniii  inhftiii, 
laii^nai.'-c  nt  ^'eiicial  .  niiiiiieliilal  inii  siu  |i  as  a  slaleiueiil 
'liat  :lic  |iel>nii  in  |in-Ne>-|nii  i-  a  Iiin-t  ile--iral)lc  Iciiaiil  is 
'''■eiiieil  In  iiicliiile  I  lie  a--e[linii  llial  I  lie  \ciiilni  lines  lint  kiinw 
"I  •'\iy  t^icl  jiii  iiiisi-lciil  willi  it:  anil  a  rnnliail  nlilaineil  li\ 
ile-r|  iliiii;.>-  ihe  tenant  a-  "  inn-l  .Icsiialile  "  when  |ii>  hail  niil\' 
pani    iii>   lent    iiinlci    |iies-iiie   was  m'I    a-iilc   i // 1 , 

I  lie  ilill.'ieine  lielueeli  a  la!-e  a\einient  in  niattei  nt  tact, 
•ili'l    a    like    lal-ehnnil    in    maltei    nt    n|iiniiiii,    i-    ucil    1 1 1  li>t  i  aleil 

h>     laliiillal     la-e-    in     the    linnk-.        it     tl w  ner    nt    all    e-lale 

:illlllii  ihnl  it  uill  lei  n|  ,ell  fni  a  ■^wvw  -,imi.  ulieii.  in  tact, 
-'"  il  -mil  c.iiiiK.i  lie  nlilaineil,  it  I-  .i  mallei  nt  |  ml  irineiil ,  1  nil 
-"  'lie  |iallle-  iiiil>l  lia\e  enii-nlcreil  it  i.i  Hut  it  ail  nunc! 
l.iUel\  alliim  that  an  e-t,i'e  i-  let  tnl  .i  leitain  sum.  ulicn  it 
'~.  ill  I. el.  let  tm  a  sm.ille.'  -nni,  m  thai  the  juntil-  nl  ,i  Ihi.m- 
I"'--  ale  ninrc  ill, 111.  in  lad.  they  are,  ami  thcieliv  inilinc,  .i 
|Miii  h.i-ci  In  ^-uc  a  lii;.'-hei  |ii  n  e  Ini  the  |iin|>eit\,  it  i-  tl.iuii. 
hei  au-e  llle  niatler  lie-  Ultliln  I  he  ]ili\.i!e  klinuleile'c  nt  tile 
""li'T  II/  ,  It,  a^ialll.  the  n\\  net  nt  ihe  l.iml  le|il(v.clit  tll.lt  It 
is  Hell    \i.ileieil.    the   -latenienl    \s  1 1 1    imt .    .illhnne'h   e leniis  nl' 

h  \\M  V,  Sluhh,.  1  M,,,M  Ml,  1.^,  |{,  l;  jiii;  hnira,,,  \.  Tlu.ri.  7  H.i.  71. 
x-1  K.  H.  U5. 

'Ui  Himmuii  \      llrlUtt.  suiir-i 
in  Hiiii.  V,  .V   !•    :i.  I   |;,,|i    .\|.    n'l.  11    n'l. 

II  Yiiiiufj  V.  MiMilluu.  Ill  .\.  S.  I(    .VJ. 

'l>  Smith  V.  {.anil  Carpnration.  '28  ('.  D.  7. 
I  I'lislry  V,  Freeman.  :t  T.  U.  51;  1   It    Ii    CM. 

n  l.ysiiey  v.  Sell>y.  2.  I,.ircl  Hiiyni  111--,  li.'lrll  v  Shrrns.  :!  H  ,\  ('  i\M: 
■'  I..  .1.  K.  II.  HU;  '>-  U.  U.  441;  Huf(/iiii«i.ri  V  Slvrtey.  7  S,att.  :i|l  :  .',ii  |(  \\ 
H,V2;  OimmiKk  \.  Ilallelt.  -2  Ch.  iH;  ;«)  I,.  J.  Cli.  14G. 
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falso.  ;.iiiiiiiiit  ill  l.iw  Id  a  ini.srcpn'NCiitiitioii.  cxci'iit  in  rxticinc 
cases  ill):  lint  llicrc  is  iiiisre|ircs(>iit;u  idii,  it  tin'  ir|iii'--i'iiial  inn 
ho  (  alciilatod  to  loari  the  jicrsnii  (ii  wliniii  it  i^  in.nlc  in  lu'lirM' 
l'  1  ll, ('!■«•  is  a  lialili.il  ^n|i|il\  111  ualci  'in  tin-  iirdpri  I  v. 
wlii'icas   (lie    fact    is   tiial    I  lie    |iiu|icity 


ll,n,l!.-ll      v..    II 


'I'!' 


witli   walcr.  ilcMvcs  n~  miii 


(it    a    InUl 


,1   I 


I ,  ami   liv  pax  iiii'iii   I 


t\\-  aitiliciallv  Ik 
it  rates  ((■>. 


■  Ill   I  111'   u  aid  uiiii 


II    1  I  riKin    \ 


(</).    till-    II  lie    I  iilc 


tlie  seller  was  lial)le  to  an  actiuii  nf 
isie|ire'^eiits  tlie  i|iialily  of  tile  tliiiif,' 


lerrll.    it     III 


>taleil   to  lie  that 
fraiiiiiilelitlv 


III 


'  .--iilil   111  Millie  hall  iiiilai  s 


KxftRRITH 

tinn  AS 
ilirttin);uwli< 
from  niiv 
rcprenenta 
lion. 


wliirli  llie  liiisei  lia-  liol  ci{iial  lliealis  of  kliowleiln-e  with 
himself;  oi  it  lie  ilii  wi  ill  siuli  a  luaniici  as  to  ileliKe  l!ie 
biivor  to  foiliear  iiiakiiiy;  ilie  iiiijiiine^  wliieli,  for  his  nun 
security  ami  advalila^."'.  li<'  wmiM  otherwise  have  made. 

Tlie  rule  thai  e.\aj.'>reratioii,  as  ilisi  in^niislied   trniu  iiii^ie|ire- 


seiital  loll,   I'l 


icn  tor  not liiiii;.  a{i|die 


if     slaleliielit     in     the     ]iroslieet  ii- 


il  h    jierlliial     tnlri'    In    1  )| 
iCS    ot     1  iiliiliaiiies.        'I'll 


|iiomoters    of    advent  iire: 
PXpcetatioiis    as    to    lie 


re    so    |irone    to     form     vantrnini' 
ilcisiiects    of    the    schemes    wlinli    iliev 


illtrodiire    to    the    |ii|lillc,    that    sniiie    liiirli    inlinii  iii^'    ainl    some 


exajj^jeral  inii    in    t 

likel\     In    I li|o>' 

liiav     tjreiiei  .ill\     I' 


he   deseri|ilion    ot    the   adxaiila^cs   which    are 


d    liv    the    sii 


ilicl-    to    the    undertaliitijf, 


■Miei  led     Hi    -llrli    doi  ilineii! 


>l  iidcnl 


man  can,  oninj,'  to  the  well-known  |iic\alcnie  t»t  exaj^fferation 
in    >iii  ll    dociimeiils,   accept    the   jini>|iecls   which    are   held   out 


li\  ilic  ni  i^rHiators  of  every  new  scheme,  without  (  onsideralile 
iihatcineiit .  Itiii  iliniiL'li  Mil-  ic[iic>enlal  inns  in  lie-  |ii(is|ii'ct  us 
of  a  eoiii|ianv  oujflil  not.  |ieiliaii».  to  lie  trieil  l>\  as  strict  u 
tout  ««  is  applifd  ill  other  cases,  they  are  ri'i|uir(>il  to  he  fair, 
hiilii'itt,  and  htiiiii  fiilv.  Then*  must  he  no  inisslatement  of 
any  iiialeiial  factit  iir  (■ireiiiiiMtiiiiceM  |c).  Kxafr^fratioii  in  u 
tolallv  diDcieiii    ihinjr   from   miMreiiresenlation   of  an\    |ireiitte 


7 


ifcl  Ttourrf  V.  AVwromr.  ;i  Mit.  704;  17  H.  U    171 

(«l  l.ryUnd  v.  UUngv^tlh.  i  |i    V    H  .1    J.'>:1;  I'.m  1(    1<  HH. 

(41  I'i  Ku»t.il.'U:  11  l(.  It.  4tW. 

If)  Aim(i  V  OH'r.ll  K/»  Td.  1./  Vffir»liW<i.  !1  l>  ,1  A  H  Vti .  .HI  I,.  .1  Cli. 
84«:  l«  H    H   :W:  /'rnfmi  V    WnciiM/.'J  Ki|.  .WJ ;  i'mttal  Hlfi.  '"   "I  VtnuMtla 

V.  Kuch,  I..  H    i  H    t,    lltii  .Kl  I,    .).  (ll    H4U:  llalloun  v.  h'rrnir.  .'I  I  li    44!T  , 

3A  I..  J.  (ll.  1<«I7:  lltllaim  v.  Tuckrr.  l:<  (^    II    l>    A7:i,  anlr.  \>.  ftl. 


fi''X% 
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III    (li'liintr    furls.    MS    III    wllirll    tlilTC    IIMI-t    lir    '(/, 
1  111-    |i;il  1    111    I  111'   •  "111  I  ;i.  tills    l/l. 


urn  mil    pili  '  on 


fi,l, 


in     till'    1)1 


It'     li.iml,     nii'ir     ilsscitinns     nf     Viililr     liv     tliii    llispiimp' 


■minr  iiT  |iiii|iril  \  ;iri' lull  tiainlnlcni   in  l.iw.  i  limii.'-li  cnnncdi 

is|iaiii<^('ni('ni  iit   ]ii()|)crt\ 


nil  lit  of 

1^    [iri>|HTty  1)V  IV 


il    taisc  :    sii.    nil 


i\    a    lillli'lia 


I  lir   lit  liri    liani!.    a    il 
1^   lint    a    11  ami    I  //I. 


purchaser. 


siir   IS  a    III 


ivci    lialilc   t(i 


misrc|iir-('iil  in:.'-  a   ^iIIit's  i  Ijalirc  iit    -.air   ni    |i|iilialiilitv   '>t'   his 


.'pttinjj  a  lii'tlcT  |ii  ire 


It 


is  a  t. 


iKc  lc]iicM'iilai  Ion   111  a   liial  Ici 


iiii'icly   ijidli-i  (liiliiiii  li\    tlic   liiililiT,    in   icN|iri  I   III   wliicli   lie  is 
illiiliT   11(1    Icfjiil    iliil\    III    llic    -rllcr    !iii    il 


II-    I  HI  H-i  t  nr: 


it     llis 


-lati-llli'lll ,      ll|)iill      u 


.lilili      thr     -.rll, 


iM     I 


r     nil  aill  lulls     In 


ii'ly   (//I.      S(i,    also,    is  a    i'('|)ri'sfiitalicin    li\    a    |iiiii-liaser   (o   a 
m'IUt,  tlial   llis  |(atlniis  winilil  not  ("iiscnl   to  iiis  ffiviiiff  more 


nan   a   ri'itain    --iini,    llii-iit,'li    ja^r,    lil<- 


clv   a   </nilis  (lilt II III   (M. 


Kilt  tl, 


III;  Il    I  III-    \  alnr    nl     |i|  ii|iri  t  \-    is   JJC 


iiciallv   a    iiialtiT  ot    V.n.lor  i 


|iiit  upuii  pur- 


'|iiiii((n,  a  vciiiioi   may  |iul  ujinn  a  jiun  liascr  tlic  i('s|ionsil)ility   ilinscr  th 
't    iiitoi-?iiiii;r   liini   con-cctly    as   to   the    mai-kct    \aliic.    iii-   anv 

'liii-i    lait    kniiuii   111   liiiii.   alli-i  liny  tin-   \aliic  nl'  |i|-o|iiTlv,   ami 


It    till-    |iiiii-|ia>i-l    ,ui>uc'i>   unliilly    lliric    i^  a    trailc 


He  is  not 

lioiniil  til  an>tM'r  in  siu-li  i-asi-s,  Init  it  he  lioi-s  lie  i>  limiiiil  lo 
"•[M'ak  llic  liiilli  {/,).  In  a  casi-  iucoi-i!iiii.'ly,  \\  lii'i-i'  tin-  •.clli'i 
was  ijfiKiialit  111  llii'  \alilr  III  llic  |.|ii|ii-il\  anil  llii'  |illti  liasiT 
klii-w  llial  v|,|.  kiiru  nirtliinir  alinnl  il.  anil  1  In-  seller  askeil  llie 
|illli-||asel  llic  value  ot  I  lie  |iIo| 
tnciil,  wliii-li  was  t'ri'atly  liclnw  iln-  x.ilin-.  the  sale  was  Hi'l 
asillr     nil      llir     niniiml      ilia!      Il      « a  -     lint     a     inein     |aiii-ha>n'I''s 


ri't-|Hinsibility 
of  iiidiniiiiiK 
liiiii  ax  to 
viiluc. 


ii'i  1  \    111. I  lel  leil  iiiion  Ins  slatc- 


asMcsHtiicnt.     lint 


ilel  ilier  ate     -I  iliiiienl      liiaile     In     hei      li 


|H'rsoii  having'  tall  know  leil(.'e.  wlieli  ^i  ali-ineiii  ua-.  askeij  h\ 
her  tor  her  ^iiiilain-e  ami  was  in  ii-il  mi  \,\  In  i  in  leliaiii-e  on 
its   ^loil    lailh    ami    ai  i  iirae\     (7). 

The  re|ii'eNi>iitatiotiN  of  a  veiiiior  of  real  «'slHt<'  to  the  vendee   H«>pr«>«>nU- 
an  to  the  j)riee  whieh  he  han  jmiii  for  it  are,  in  reN|K'<'t  of  th<' 


loliniiee  to  he  piaeiMJ  tin  them,  to  he  re|fai-iieil  jfeiierally  in  the 
same  li^ht  UH  ie|ire!<entutioiix  reiiiN'etitifr  itK  value,  or  the  olYer." 


tinnn  AJi  to 
prii'i'  »nil 
iiiiiiii-yii  "|»'iil 


uii,.n  hv 


hwiil 


(ft  R<n»  V,  K»/<i(f»  Inrt'lmml  Co.,  3  Ei|.  li«.  1*\ ;  117  I,.  .1    Cli   hT.S 
I'll  Tale  V    ll'tdiiiiN'nti.  'i  Cli   im. 
i<il  VrrnoH  v.  KeyH.  U  Kant,  tKIT  ;  II  l(     K.   iW) 

HI  /bill  ai  Inilk'  V     /(..mirl/.  It  A|i|..  Cii    iMi ;  55  I..  ,1.  Cli.  701. 

Il  llatgarth  v    Wrahug,  IJ  ICq.  IW.  ,'WH;  411  I.    ,1.  Cli.  677. 
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MIMIII'KKSKMAl  ION. 


.liicli    li;i\('    hppii    iiiailr    f(ir    it.       A    pmrl 


la^cr   Is   luii 


t    justifioi! 


Ill    [il.lilU^-   1  nlltillcilri'    ill    lliclll    {III) 


Hill   II   hil-c  alfiiiiiat  ion  liv 


■■]<iv   ii>    to   tlic   arliial    rii--l    (il    iiiiiin'rl 


\     I  /'  1.    Ill    a-    In    !  lie 


amoiiiil    >|ii'iit     ii|H.ii    11     liy     liim     in     iin|iiii  ,iiiicnl>    ('-i.     may 
ainniiiil   Ilia   tra  mliili'iil   In  i>r('|iii'-.rntai  inn  . 


\riMt.ir    IS    III 


I     Imllliil     I.I    ilisi  ji.-i'    Id     ll 


•l-lllp  ..I  ll 


If    |nii|ii'il\     111'    1-   ('iif,'ayiM 


ic    \ Clhlrr    I  hi'    I  I  lie 
1     ill    -I'liili;.',     iiiil     lie 


False 

reiirpsentatic 
as  to 
intenticiM 


IS     ImiiiihI     III     .i!i-'aiii     Immii     iiiaKiiii;-     an\'     iiiisic]pics(.iilal  ions 

ll's|irrl  in;.'     I  111'    liW  IICI  s|l  i|i    I  y;  i. 

As  ills!  i|i;jiii^li|.||  hniii  ihr  taUi  ir|iii'siiilai  loll  <il  a  tail.  I  lie 
t'alsr  ii|i|  r-cnial  loll  as  lo  a  liiallrl  o!  1  n  I  on  1  Ion .  iiol  anioiini  iii;,' 
III  a  liialloi  III  lai  I.  liionyli  it  iiia\  liaM'  inlhiriii  oil  a  lian-ai  - 
timi.    is   not    a    tlaiiii  at    law  |i/l,    nol    lioi  ..    il    atliiiii   a   L'loiinil    lor 


IV  (/I.     Wl 


ici't'  :i    liMli.    who    ImiI    o-nrii    a    lioiiil    li 


icliot    111   ciiui 

aiiolliiM.     ii|ion     wlinli     j  iiil^niiinl     Innl     liocii    ciilricii     iiii,     li 


<l   niioii    I  III'  iloi  laial  ion   ot    1 1 


(■     IMISOII     U 


lio  lii'lil  till'  lioml 


ami    wallani    ol    .lloi  ncv     i  i 


al     ~l!i'    nail    ahaiiilolir 


ami    "oulil    iM'\ii    liioiMi'    liiiii    al I    ll,    till'    CiiiiM    woiij.l    not 

rewllaiii     liri     lioin    ciitoniiio'    al     law    tlic     |  iiilonioii;     on     ilic 

wairani   o|   attoiiH'v     -i.      Hut    it   tlic   ii'|ii nialioii.   llioii;:li    m 

loini  a  ii'|iii'sri;tal  hill  as  lo  a  iiiaMn  ol  inlnilion,  alnonnls  m 
ciycit  to  a  li'|i|i'si'ni  al  loll  as  to  a  liiallri  ol  lai  I,  irliol  nia\  lio 
liail  ill  i'i|iill\,  W'lic'ic  a  man  was  iiiilm-oil  in  o-i.mt  ,i  U.«>(. 
n|ioii  a  Ti'|i|csi'iilal  ion  li\  llio  Ii's^t  ilial  lio  iiilmilril  lo  use 
till'  pti'lllisi's  fell'  a  siiitnl  |iiii|io~o,  ulniras  lir  i  n  I  rmloil  lo  ii^c. 
.iml    iliil    Use,    tlicm    tor    a    ilitloicnl    ami    illooaj    |iiii|iosi'.    i  h,' 


imi  '20  l''.i|.  l'.':i.  I'rr  Ikiim.  V.-C.     Ynumj  v.  .W<'.lfi7/iiM.  40  N.  S.   K.  VJ. 

iNi  A>(i/  V,  I'rrrUiihl  l.iiwl  I  •>.  \  K(|.  .■>!«•;  :17  I,.  J.  I'll.  tlSll :  l.}n,lsfy  Petro- 
Irum  <'i«.  V.  llurJ.  I..  U.  .^  V.  (  .  •24:). 

u.|  HitxM  V.  Kutiilfj,  Inv^tmrnl  I'n..  II  I''.i|.  l.'lll,  11  Cli.  <iM'J;  'Xi  I,.  .1.  Cli.  **73. 

!/.(  IIM  V.  r;my,  I  Htiirk.  4;U ;  Ih  l<  H  H<l-2:  but  ivm\\.  h'elloirts  v.  Cuydyr. 
I  K.  ti  M    Kl;  ;u  I(    R    14H. 

oyi  IVriiiiM  V,  KrfiM,  li  Kiist.  fi:t7  ;  III!  II  H'>.»:  llrminijua\i  v.  Ilamilluti,  4 
M.  \  W.  I'J-i;  m  H  U.  «tl7:  hrnl  v.  11,11.  I.-|  (  11.  lii:  -J.'l  I,.  .1.  C.  V.  IMS; 
KKi  U.   K.  Mlf. 

in  ./cin/rn  v,  Mnnrg.  i  H.  I..  C,  |K.1:  2:\  I..  ,1  Cli.  WIS;  10|  H.  U  llfl;  floW 
V.  Ilulchituuii,  .'i  U.  M  «  ti.  H:m:  I114  H.  H.  Utii;  fhitJvtck  v.  .Womiintf.  1886, 
A.  C.  1131;  r..5  I,.  J.  I'  C.  42;  Imt  nn-  llyilrnlaU  Hank  v.  PaUm.  IHHfi,  A.  C. 
p.  IHM;  n»  I..  .1    1'.  C,  r.\. 

(Hi  Jonitn  V.  .W1.1MK,  ft  H.  I,.  C.  IMJ ;  %\  I,  .1  eh  wiS:  till  li  »  nil.  S.'i 
Cronii  V.  Sprxitg.  »l  Hn.  55.1:  l«  I,.  .1  Cli  tilH  ;  77  \i.  K.  Jmi;  Maunnrll  v  Whiir. 
I  H    I..  C.  lURt;  \H  U    H    sua. 


MI.>IM:lliKM:.\  I  AllO.N. 


ti.iuil.  lii(pili.'li  lint  Mifticirnl  t(i  ;i\(iiil  tlic  IiM^c  al  liiw.  wonlil 
li;ivt'  lii'cii  ;i  yiiiiiini  fill  ii'lirt  in  i'i|uily  i^i.  Sd  wlicic  ;iii 
ili-lllalicr  iiychl  rc|i!c-i'iilf(l  Id  the  ..---illi'il  thai  i|  ^lii-  c  nii- 
Iiiiui''!  In  |iav  |il  (Mil  lUlii-  liir  liiii;  V('ai>  InliyiT  ^lic  uiuilil  ^'it  a 
ticc  |i()li(y.  llial  1^  a  li'|iM'-riilal  ion  (it  tad  ami  iml  a  nicic 
|iliiliiis('  I//1.  Ill  l-'.il  ij,  II  ijt  nil  \.  F  it -11111 II I  III  .  till'  ilctrnii.ilit  » 
i--uril  a  |irii>|icii  lis  iiiNilinn-  -uli^.  1 1  |ii  mi.-  Im  ili'lunt  mo.  llii' 
liri  lali'il  iili|ci  i  (.1  ihr  lean  liriii^'-  tn  ,  mii  |  .!rlc  iiii  I  li  1 1  li  jj'-.  liil\ 
iaii-  ami  111'!-!'-.,  anil  ili-vclci|i  tiailr,  uliriia-  t  lii'  line  ii!i|i'ii 
'.WL-  In  |ia\  nil  |iicssii|^r  1 1  a  lii  1  i  I  li'>.  Cnllnii.  L.  ■!.,  a^lrf.i  llial 
1  1h'  stalrniiMil  in  tin'  |ii  h-jhm  1 1,>  ua-  "  nnr  nt  intent  iiiii .  l"ii  it 
I-  iii'\ri  I  lit'lrsN  a  si  aliMiii'iil  nt  tail;  ami  ir  II  iniilil  iinl  lie 
laillv     sahi    llial    llic   nlijnis   nt    I  lir    i-siir    nt    llir    i  ii  lil'n  I  M  1  «■-   XMTc 

i|in>c'    wlinli    ui'ic    siiitiil     ill    liii'    |p|iis|ifi  t  lis,    I  he    ilnti'iiilanl - 

urii'    sl.ilili;!    a     'ail     u  li  h  li     uas     ncil     Inm."        Hnurii.     ii.     •)  . , 

a'lilcil  :     "'riiclr    niiisl    hr    a    inisslali  iiiriil    nl    an    rMslniM-    tad; 

lull   till'  slate  nt   a   nian   -  miml    is  as   inm  li  a    tai  I   a-  llir  sia.la  ni 

Ins  iliir,>st  idii  "  III.      'llial    vvhnli    is   m    Inim  ,i   pinniisr   iiia\    lie 

III     annllint     aspci  I     a     I  <'|n  i  sen  i  al  Inn     ."'1.  W'liclc     a     Ifssni 

n  |aisiiili'il   In   llir    iiiicmli'il    I    -s(|.,   th.ii    |i,.  ,iiii|i|    nni    dlisinni 

I  lie  SIM    \  WW    I  mm   I  111-   Imiisrs   In   lir   III!  I  ll    liv    I  111     li's-rn.    lic(  ailsr 

111'   liiliisril    w   IS   iimlri    (oMMianls   ulmli    i  I'si  i  ntr,|    luni    tinm   >d 

ildinir,    lull    all.  I    llii'    liiii  liliii;;'    Icasr    hail    lirmi    lalvrii.    ami    I  In 

Itmiscs    Iniill.    llir    li's^iir    siiiicmlricil    liis    lease    ;iim|    Idi.K    a    new 

liMsc  (illlll  I  lllfi'   I  lit'   irsl  I  i,  In,.  ,  d\,   n.iiiU,    t  lir   (    dUl  I  .   .  dii ..  i,  Irn  II ;.' 

till'   I('|)l('sCIltat  Idll    Id    li.lM'    lici'll    III    I'llri  I    ,1    lrjars|.||l,i|  inn    ,1-   In 

I     iii.ilid     dt     I, 111.     li'sl  i.iini'il     I  lie     lissni     li\      111  I  mil  I  lull     llnm 

iiililcllliff  so  UK  ti)  iiliKlrut  t   I  111'  si'a   view  (.r). 

It    In   lu'cpssiirv   t(i  (iJNt  in^rnisli    ulicro   an    iilii'ncil    ^Minimi   nl    l"i '''lu- 

,  ■ .  ,  lion  i>l 

lMl><r    rc]iri'si'iilulii)Il    is   Nd    ii|.   Iniui     n    a    ii'ini'scnlal  inn    nl    an    -nmi'ibaiK  tn 

i\i-lintr   tail    ulin  ll    1-   milriir,   ami  a   |iinniis,.   in  An  -dnidlnna-    ,i,e' ([ni,f„' 


U' 


I! 


4 

■1 

4 
i 


■ti  I'erel  v.  //i/l,  1.5  C    H.  'JUT;  '2.)  I,    .1    (     1'.   l.s,-> :  IIKI  U    li    lllh.  n|,uli  wiK 
Mliiiii  of  fji'ctTiiPiit  ^   Piilliick.  CoiitriM'lB,  ,'IXH. 
Ill  Kfltlfwelt  V.  Refuge  Amurance  Co..  llWh,  1  K     I"    "•'     1"""    \    '      "I  1 

I..  J.  K.  li.  m. 

II  KdiiiHtiliiii  V.  Filimauner,  'JH  ('.  D.  4ftH,  4itf.  4^.1 
n/i  <  lii<irM,l,ite  Until/  v     P,itim,  IHW.  A.  V    p.  IW  ;  fW  1       11^ 
'J-l  I'mi"'!    V.    Slnilliin.    .It.liii.    ;»»;    I    ll      I       .\    .1      til;    .«,l    I,     .1     (  h     1; 

la.^  u.  H.  XM\. 


Hi 


'i 

Ml.SliKI'KKsL.NTATIO.N. 


futniC.    ilTld    1(1    CIIIlsillH 


r   wli;it    the    'lal'f^iltn    is   ( // 


(I/).       Hut    till 


existing'-   intent  inn   nf  a   |iait\    at    iln'   tinii'  of  cdiitnn  t  m;,'    i>^  a 


matter    nl     ta(t.    ai 


i|     niav     lie     niatelial     tn     the     valiililx      et 


itract,  so  tliat   if  it   lie  |iiu\eil   that   a   |iei--n!i   Ini^  1 1  aniluli'iitly 
sie|ii'('sente(l    his   intent  inn--   in    <iiine   niaierial    jminl    liir  llic 

Hieieiif  irinniii' 
lis  nm-l   lie 


|ini]inse  (if  inilneinL'  a  im, tract,    it    nias'  lie  a  sn 

tnl    a\  ni.l  ini;-    I  lie    I  nllt  1  art  .       '1' 

taken     in     1 


iu>  a   ina  n   im  v  in;;-  !.'iii 


ia\'e      Mjaile     an      itn 


iIh'iI      repre-i'lital  nm      thai      he 
inteihleil    III    |ia\-    t.n    them,    mi   th.it    it    it    In-   'h'aiK     leade   nut 


1  h,it    at    t  hal    i  il 


lie   he   iIhI    Imt    inlenil    In    p.iv     tm    iheni.    a   i mnc  n) 


tr.iiniuh'nt    iiii>ie|iie--(  mat  mn    i-   maile  nut,   ai 


.1   the   hH( 


lid   the  sah',  anil   remvei    hai  k   I  lie  ;^iinil>   Imni   ihe   Imxei. 


t'lipin  any  iiei^nii  ti 
lit     the    -a\ 


hnni    he    ll,i~    t  lallsfrl  III!    lllelll    Ullll    linll 


e     I  ,-  i,     an 


I     alihiiiiirh     he     h 


nn'i'C    nt     all     .lit     lit 


ikl  illili  V    li\    1 1 


le   .ai\ei    iiii,   anil   even    .itlel    a    reiei\iiin-  niih'r 


la-^    lieen     liiai 


ie    ili\.      S 


n,     alsn,     \\  neii     a     lessr,-     lia\  in 


to  iissi;;u  nnl\  with  the  enn-eni  nl  hi--  l.iiiilhiii!.  whnh  the 
lainlhn'd  had  |itnmiseil  tn  ^rne  upnn  In-  tiinlin;.'  a  i  espei  talile 
tenant,  was  iinlineil  In  a>-l;.'li  the  Ici-e  li\  a  t,il-e  i  e|.i  i  -ent.i- 
lliili  nt  the  asslj^'liee  tinil  a  leilain  liilelided  ten.ini  \\a~  a 
ie>|iei  l,ilih'  mall,  it  was  lield  thai  I  he  I  e|  n  e-.en  I  a  I  mn  .  althnu^i-li 
nllK  (it  an  intended  leliallt,  lliMihed  a  -UlliiMlltK  niatell.il 
fact  t(i  a\nh|  ihe  ai^leeinent  (<  i.  Hut  ,i  In  isi  e|ii  e>en  t  at  Inn  li\ 
tllP  (letVndaiit  that  jnemises  Id  lie  leased  In  ijie  jilaintilV  uniild 
Im»  vacant  at  a  eertain  date  was  h(d(i  iii  a  (  anadian  i  a-e  nni 
t<i  lie  siilliiieni  III  .111  .11  1  mil  n|  dei  eii  i,/i.  nm  w.i-  .i  lejiie- 
sclltatinii  lh.it  ihe  delciidalit  uniild  ■,'-|ant  a  ii^'hl  nt  way  («'). 
Tlieie  I-  .1  1  h'ai  di-timtinn  hetueen  ilia  misie|ii('s<'iitation 
ill   linint   nt    t.iit,    iJi   .1    leiiii-eiil.ii  inn   that    sDiiicthiliir  exists  at 


t  liat     ninliienl     w  li  h  li    nm'-    n 


It    eM-l.    ,111(1    (:ll 


a    leliie-eiit  at  inn 


|i^ 


lyl   Hj  /i.  Hiirrrll.  1  C.   II.  ,"),5J ;  ;irr  MilliBh.  I,  ,1.,   1.1  I,.  .1     ».  tix. 

(»i  l.<,,i,l  V.  Crrrn.  I.\  M.  .V  \V  Jlti ;  1.1  I,.  .1.  Kx  MM;  71  U.  U.  iWT  :  While 
V  Gariltn.  IOC.  H.  «1»:  2(»  I,.  .1.  C.  IV  ICii:  Hi  H.  H.  Mti;  Ki  ,,  Whitlaker. 
KK'ti.  H\l.  l<rr  Mi'tlixli.  I,..).   :  44  I,.  .).  H.  Wl 

(«)  ;<!■  K(M((M(r.  \WA.  1  K.  U.  4<W;  74  I.,  -I     K.  H    :ii!l. 

(6|  Ti//f»  V.  Il,<iiniiin.  lltld.  1  K.  H.  745;  7H  I,.  .?.  K.  H.  »47. 

(fl  lanham  v.  Harrfi.  l.i  C.  H.  .5117;  ^4  I..  J.  C.  V.  Km,     ■"■■■■    '  i 

IJ  C.  H.  *»7:  i.i  I,.  .1.  C.  P    18»;  IKI  R.  H   .'IIK, 

uli  Smylhr  V.  Milh.  7  \V.  \,.  U.  8»7  ;  17  Mini.  1,.  U.  MM 

If  I  ,Mr/.ffn(in  v.  ''iiiiM<ir.  II  \V    A    I.    H.  141. 


i 


MISHi:l'KKSK.M'.\rlO,V. 


thiit    si)nii'thinj»    will     lie    iIiuh'    in    the    fiituic.       <  11     r 


niirsp    a 


italioii     tliat     siiint'tliinir     will     lir     ilniic     in     llic     t'uliii 


.llUlnt     fllll 


her  lir  t 


r  iir   HI'    liiNi'   Lit    tile    niiiiiitMit    11    i>   niailc.    and 


ilthnuirh    it    iiia\    III'  ralli'il   .1    I  r|ii  chilli  al  inn .   if   It    i.-  anylliinf,', 


11    IS  a   riintiact    m 


proinist'  (/).      Hii!    il.at   wli 


■'1    i.-  in    tiiiin  a 


may  1m'  a  iri.wsfiitatidu  (//) 


A  lr]ilrst'iitatiiiii  wliid)  aiiiinnits  tii  a  Inrlr  i'X|ilf--iiiri  of 
iilt'nlinn  nm-l  lie  ili^t  iniruislicil  timn  a  irpicscnlal  imi  uliiili 
ini(Hinl>  til  a  innlract  (//).  It  a  rrpic-i'iitat  inn  aiimnnt^  In,  nr 
<  Ml  till'  naliip"  nf.  a  y'uaianly.  il  iiiii>t  lii'  in  uiiiin'j'  and 
ill    Lnlil   'I'l'llll'lill'Il'-    Alt    'I    .       W'lioio 


«ii,'lii'il    1  n    I  niiilH  lain  I'    w  1 


nan    |iii-\  inu^l\ 


Iv    In    il 


ir    rnallia^'i'    nt     In 


t     lil>    ilaiiL'lil 


I'l     -aiil     lie 


inli'inli'il    In    liavr    lin     iO.IKH)/.    wliiili    \\a>    In    Im    M'ltlcii     III 
|iarticulai'  way.   .mil   that    tin.   jii'iMin 


■  lit     In    niallV     lli'l     w.is 


fill    this    icaMi 


til'    .1.111)0/.    nil     hiT.    ami     til 


niaki'    I  III'    M'tl  li'inriit    ami    iiiai  1  11 


i|    llir    lail\.    till'    I't 


i;'a''-i  nii'iil 


as     Im'M     liiiiilinir,     Inr     llir     rinnnist.ini  r>     ainminti'il     In     a 


itrai  t  ( /  ).      1  i .  nil   I  111'  nt  hi'i    liaml . 


Iliall     [iI  l'\  Inll^ly    tn    till- 


mail  iajrc  nl    a  rrlalinn   IrlU  liim   lli.it    lir   lia<  liiaili'  lii--  uill   .mil 


li'll   luni   111--  |iin|ii'rly,  ami  lli.it    ln'  is  1  nntnli'iil    In'  n 


'  \  I  •  I     Willi 


111 


ailcr  Ins  will  In  Ills  ilisailvanl.i^'i',  m'  Irlls  liiiii  lii'lnir  his 
man  lai^'i'  tn  his  ilaiii.'hli'l  llial  In-  uniilil  li'axr  lim  sn  inucli 
moili'V  .  tills  Is  a  iniTc  r\|iT('>siiiii  nt  inlt'iilmn,  mi  wlinli  llie 
|it'rsi)ii  In  wlmni  It  IS  .nlilii'sscil  is  lint  |iislilii'ii  in  irlvinj;  (/). 
So,  alsd,    .V  lii'ii  .III   iiu.il  li'sf  ml   |ia|ii'i    sij.rni'i|   li\-   .\  , .   ami    hamlcil 


hv    him    tn    H..    sl.ilnl    I 


lal    as   a    Ilia  I 


K    nf    his    I'sli 


'111    ami   L'H'at 


tlicinlsliij).  111'  .ii'li'i'il  In  allnu    him  .'lOII/.  a  vrai,  ami   lli.il   afli 
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1/1  7  I'll.  WI4,  pet  Mi'IIihIi.  li  J. 

!(;)  nyleadiilr  Hunk  v  I'al.m,  181X1.  A.  <  |.  :«M.  li.'i  I.  .1  1'  ('  7:);  KrtlU- 
well  V    Itffutir  Aiiurahce  Co.,  HKIM,  1  K.  H.  ,545;  77  1..  J.  K.  H.  4'il 

tdi  llamminlry  v.  Pe  liiel.  Vi  CI.  k  Km.  46;  t!9  K.  H.  IS;  WuuiL-Wi  v. 
While,  i  H  I..  C.  IlliMl;  «4  K.  K.  63'2:  Madduon  v.  Aldrrton,  H  App.  Ca.  p.  473, 
•ij  I,.  .1.   K.  H.  7:17. 

Ill  \t  fli'ii.  IV.  <•.  14,  «.  (S;  LongmiDi  v  /lii(»i  Eltclw  Tramu-ay,  J90S,  I  Ch. 
•;4<1:  74  I,.  ,1.  I'll.  4t<4,  i«>»l.  Ch.  »ii..  •■  'i. 

iki  llommimlry  v.  Pe  Uiel,  lii  rl.  jt  Kin.  45;  tt9  K.  R.  18;  Mauniell  v. 
While.  4  H.  1,.  V.  p.  loai;  »4  H  H.  SIW;  He  Ih-IUml.  IWH.  'i  Ch  14.1,  mH,  9 
<  Il    m):  71  I,.  J.  rli.  618, 

ill  HM  V.  ;/ii(i>iiH.«nii,  5  D.  M.  *  (i.  88H;  int  U  It  IW;  St.iuv^rll  v  White. 
»  H.  I-.  C.  1U;)U;»4  K.  H.  SS-J. 
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Ii:-    ilcalli    lie    liiiil    ill    lieu    tlicirnt 


iir(|ii(;illic(l 


him    10. (10(1/. 


iiud  li.  Indii  till'  |ia]ii'I  In  a  laiiv  w  lin  (  (iii>cii(cil  Id  liis 
niarnayc  willi  hiM  ila  i.ylni'r  iiii  (lie  taitli  cit  llic  I'nf.'a^'cinfiil 
i-(iiilaiiii'ij     in     ilir    jiajnr,     hut     iMi    (  oniiiMi  11  irat  i(in     tndk     [ila^f 


lietwi't'ii 


I  he   hidv  aiiil  A.,   ami  1 1 


11'   Inal  I  laii't' 


iddk   pl 


HI'.    It    was 


Ih'IiI    til, it    tlific   ua^ 


ild    •-III  ll    rdlUlIM 


lidii    ht'l\ 


If    liMin'Nciiial  idii.    ,iinl    the    rdii^ciil    irivcii    hv    the    laiU  ,    a>    ti 


sustain 


anil    ai.'ain>t 


A .   >    retail'    ( '/(  I.       A     if|i 


ri'M'Ulalidii 


•  hii  ll    aliidiiiii-    tii    all    I'lii.'-ai.'ciiii  lit     is    ciifdlicil    iidt     a-    hcilifj 
li'|ilrsrlital  idli     nt     all      llilrlit  idli ,      hill     a>     a  lildii  lit  1  III;     to     ll 


c-oiitlait     ( /, 


Tl 


lid     iiiiililii"     (cilii,     lid     tirt/iini     (iiiiil. 


.Mi.>.iepre«ii 
tation  11!:  t<i 
matter  ol  law. 


Iictvvfcii    a     lc'|iicsrlitat  Idii    <d    maih-    In    lir    rtTcrtlvi'    tdl'    siii  h    a 
|air|iii^('   all'l    hriiij.'  ctlcrl  i\-c    tor  it    aliil   a   cdiitiarl    ["•. 

A  iiiisii'|,ir»iMitat  inn  dt  a  liiatlri  nl  law  lidr-,  nut  . mist  it  uto 
a  tiaiiii.  hci-aiisi'  the  hi\\  i^  pi  r>iiiiiril  id  h,.  ciinally  \nihiii  ihc 
Klaiw  h'i|u|.  lit  all  thr  ]iarlics.  'I'liiis  tlu'  iiiisi  r|iirsriilal  inn  iif 
ilir    liyal    itiri  t    d|    a    \\iilli'ii    a^'i  fiMiicii  t    wiiiih    a    |iarl\-    sif^iis 


:t  h  a   lull   kiiiiw  li'iii'c  dt 


Its  ddiili'li! 


Is  iidi   a   sii  Ifii  i,.||t   ^i-iiMiii 


II   avdiiliiij. 


tlic  aiTciiiiiMll    I;.).      Sd,     alsd.   wlicli'  ll 


l|■('^ldl■^ 


lit    a    I  iiiii|iaiiv    lidiidunl    iiiiiiir\,    ami     issuril    In    I  hi'    I.  inli'i     a 
lidiiii    111    a    Idi  111    ihal    llii\     lt'|i|i'si'hl,i|    to    he    \allil.    hiil    wliiili, 


ll    idliiiia  li  K's.    was    ili\a 


liii. 


ail  111  ijlli^i-   Id   I  hi'   ;.'i  iii'i  al    law    ut    si|. 

11     was    hi'lil     llial     lhi'\     uric    iinl     i  i's|Miiisil,h'     |di     ihcir    li'|)i('- 

sciilal  lull,    as    ll    Was   mrirU    a    iiiaMci    ut    law,    ami    was    made    In 


a    jidsdii    w  lid   w  as  (  diia 


ll\    ilitiii  iiH'd  dl    I  hi'   tail  s,   and    In  w  h 


tlidV   lii'ld   lid  tidiH  iaiv  irlalloii  a'-  aiUiscrs  ((/|.      Sn,  aUn.   when 


an  ac-i'iii   m  a  m  utin  isnl  iidsn  mn  as  i  hi'  d  iirrtm  nt  a  inmiiaiu', 


ili'scnts  t  hal    hd    has  aill  lini  il\    1 


\    li\    \  11  1  lid  III    his 


dllii  I'   Id   lilIK 


I  111'  I  dill  I  la  II  \  .    I  111'  I'M  rut    III    t  III'  aill  hdi  ll  \    iiiinli'iil    lull Iliri> 

hiilii.'  a  nialtir  nt  L'i'ni'lal  law  uilliili  I  lii'  K  Iiiiw  li'd  ),'<■  ni  I  li(" 
|iiil')_V  Id  w  hum  till'  ii'|iii'siiii  ll  inn  is  iiiaih'.  iIm'  latter  must 
trust  Id  sill  h  ir|iiesi  iiial  Hill  lit  aiillidMl\  at  his  nw  n  risk  (r|. 
Sd    a    leinesenlal  Hill    hv    diieildis    thai    I  he\     ale    alllllorisfd    to 


iiHI  /'rifihiriiiii/  \.  .Irrmijii,  I'J  ('.  U.  77(i. 

Ill)  Mauimrll  v.   Whilr.  I  H    I.   C.  p.  lOIHl;  94  K.  K.  632. 

(ill  4  H.  L,  f    |i.  lO.Mi,  iirr  l.onl  ('runwiirtli 

Ipl  heiru  v.  JoHfx.  J  n.  *  (  .  JOfl;  UM  It.  H,  :H'K». 

i.()  Hanliiiall  V.  Fiml,  'i  K<).  750;  !»  I..  J.  Cli.  7011. 

If)  Ueatitt  V.  Lnnl  K(.ur|/.  7  (  li.  777.  I,.  |{.  7  H.  L.  lOli;  tl  L.  J.  (  li   'HI. 
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liuv    :nii]    hold    diait's   iii   aiintlur  c-cniijiaiiv    is   a    iP]ii('s(Milat  imi 


N 


it   law,    iiiMiii   wliirh   it'  uiitiuc  llii-v   laliliiit    he   mail 


laili'   |iiM>(iiia  I  Iv 

lialilc  (.<!.  I5ul  wlicrc  diit'rtdis  j;avc  (h'liciii  ui(>  stciik  in 
|ia\Iiirlit  lit  uiiik  iliilic,  ami  tlic  --toi  K  tuilird  nut  In  liavi'  liccli 
i^>U(m1  ih  excess  (it  tiie  stuck  nliidi  tliev  had  |hiuci  tn  i>siic,  it 
was  held  that  1  iiev  mi^.i'lit  lie  |ieisiiiiall v  siied  nil  their  re|ire-.eiil a- 
lioii  that  they  had  |iii\vel-  tii  ixsiie  the  ^Inek  |/  .  W'hele  all 
affeill  lejiie^eiils  hilnselt  tn  he  all  ailthnlized  a^eiit  iiiid.i  a 
pnwei  nt  attniie'V,  the  exieiit  nt  hl>  aiithnlil\  de|ieml>  iipnii 
the  enii,,li  net 'nil  nf  the  jinUiT  ami  iinl  ii|inn  hi>  ii^selt  inli 
ie-|iei  t  iiii;  it  {ti.  Nni  dne-  I  he  |ililM  iple  nt  l(diet'  in  ei|uit\- 
nil  the  ^inillid  nt  In  i-1  e|M  e-eii  1 .1 '  Inn  liv  thud  |ie|s(in^  extend  In 
an  iniineeiit  >talenienl  nt  the  hiu.  It,  tnl  exatiijde,  a  peisen 
ask.s  aiiniher  u  hat  t  he  law  was  U|  m  ,i  jiai  I  n  iilai  jininl  and  ai  Is 
Hpnii  the  le|i|f>eiilal  inn  sn  made,  and  iheirliv  alters  his 
|'n>iliiiii  tn  hi>  |ire|uiliee,  he  .annnt  mainiaiii  an  aeiiim  in 
ei|iiit\  ae^ainsl  ihe  hiltei  In  make  e'uinl  1  h,.  1  e|ire~enl  at  inn  ((/■). 
■^n  wlieie  all  in^illaliee  ae'enl  llienii  /ellv  lull  iniin(entiv 
le|iie>eliled  that  a  |inliey  wniild  lie  len-,dK  xalid.  It  ua--  hcdii 
lli.il  llie  |i,iMies  were  ; //  /„in  ,/,lnt:,  ,iml  ihe  |ireniiiims  iniild 
lint  l.c  iriincred  haek  {  r : .  Still,  a-  Itnweii,  I,..l.,  -aid:  ■  I 
nil  nnl  |iic|iared  In  say.  and  !  dniiln  uhelhei  ,1  man  «  Im 
uillully  niisii>|iirsented  the  law  uniild  lie  allnvvi'd  in  e(|liily  In 
letaiii  ,iny  lienelil  he  ydi  li\  sii'h  m  i  s|(.|ii  esen  I  at  Inn  "  (7). 
Indeeil  ;l  has  lieen  reeenliy  decided  ih.il  where  ,1  |iersiin  has 
paid  I'lemiiiiiis  iiii  ihe  slaleineni  made  t  la'idllleiil  1 V  that 
a  jiiilicy  wniild  lie  Ie(,,'all3  \alid,  (he  ;reiiiiuiiis  can  lie 
icecivcrt'd   (c). 

.  Milhlyr,   V.  6'«!/"!/.  U  N    S.  U  .  li.  4:Xi. 

iM  h'trbank's  Krecuiors  v.  Humphreys.  IH  y    H    |)    "il:  .■.»;  I.     I    y    H    57. 

lu)  Ibiil..  prr  Mi-lliKli,  L.  ,1. 

iifl  /(lid.,  Hashtlall  v.  Fiml,  'i  Eq.  75»i;  3J5  I..  ,J.  I'li.  "(il). 

IX)  Hame  v.  Penrl  Life  Ana.  Co.  I'.mi,  ]  K.  B.  56H;  7:i  1.  .1  K  H  ;!7;i;  Iml 
-II'  lluiihes  V.  lArerjuiol,  ,fc.,  in/ni 

I'll  Wf^t  Lnndun  ('o'limrrrial  liiiuk  \ .  hit^ini.  ]  \  Q  It  |)  :ir.a:.^:ii.  .1  g  B, 
-15. 

•,  llnti»li  H'vrkniiins  l«»,  Co.  V.  CunUjje.  Ih  Tniit-u  1.,.  K.  Mi;  KeUlrurU 
V  Hrluije  Ahh.  f'<i.  IW^,  1  K.  B.  515:  77  \,.  J  K.  H.  ii\  :  aff.  1WH)  A  C.  H:\. 
'^  11.  .).  K.  H.  51W:  Hughei  v.  lAterpiml  hnnnllii  S,„tit!i.  I',ni'>,  -'  h  H  4H'J  ; 
<>  I,.  J.  K.  B.  1(143. 
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I 


n  ii  caso  where  i 


lie   .-(il!iit(il>  (it    tl■ll^tee■*   (if  il    fllllii 


;iec(>p|{M 


niitiec  fl'din  a  liidl '{.Miree  et  |iall  dl  llle  luiid  (Hi  lieliait  (if  the 
t!U>lee-.  il  \\a^  lieM  thai  a-  I  liey  ueic  ai  liliir  Uliiier  all  npiliiiiu 
CI  I'dlieiiUs  i'l  |i(iilll  (if  law,  llieir  <  in  pl'H.  IihmiI  .i-  sel  leilnr.s 
<'lialile(i  llietii  1(1  ai  ee|il  ^elNKi'.  I  liey  were  unl  lialile  {<!]■  Sii. 
alsii.  ihe  a--eiiiiiii  li\-  a  man  iit  wliai  he  lhink>  himself 
entitled  ill  ]iiiiiit  (it  law  t(i  a-seit  i>  mil  a  mi-ie|ii('seiilat  inn, 
liidilirll    il    Iiiay    lidt    still  tly    lie   (cMeet    (/<)• 

Itiil  mall. 'Is  i.t  |iii\ale  riirht,  althdil^'h  i|e]ieiiil  iii^'  nil  rules 
(it  iau  ami  le^'a!  rule-.  Ill  (dli^l  rml  iiil; .  are  in  irelielal  In  he 
ciiiisiilereii  a-  mailer-  nt  tail  in  reteieme  Id  fiaud.  ami  lliere- 
fore  il  seems  ihal  the  ini-re|ire-i  ntatidli  (it  the  lejj-al  elled  nt  a 
written  atrieemelil  wIikIi  ihe  nlhei  |iai!\-  i-  ih.iidiv  induced 
td  si;^-ii.  if  (it  herw  i-.!  traiiduleiit.  wmild  lie  --uIIk  leiil  ^Mnund  tei 
a\-didiliir  all  airreemeiit  (el.  Il  ha-  heeli  said  that  "a  slale- 
lUeiil  (it  ta'  t  v.liii  h  iii\ii!\e-.  a-  liid-t  taets.  a  i  (im  lil-ioii  nt 
law.  is  sMJI  a  stati  ineiil  nt  t.icl  and  mil  a  slaleliieiil  nt  law." 
Suidl  ale  si;it(>ment-  ie<.'ardinc-  [lei-diial  -lalils,  the  p(i->e>>idii 
rif  Jildiiert  V,   ami   dllier  -I  itemelil-   reij:ardin^'   InaHi'l-  id    |iri\ale 

ri^'lit   i(/i. 

MiaicpriM  II-  'I'd  cdii-t  il  ate  a   llailduleli!    l  e|.r(  -elli  al  KUi .   the   i  ([ire-elil  at  mil 

tiition  nfcd  i  i  i  i  i  , 

not  ne  in  ei-      Iieeil    mil     lie    made    in    tellli-   <\[ile--ly    -lallliL;'    the   e\i-lenee    dl 

pr»-'PRTnis  ^^^^^^^,  j,^  I  uhi.  h  due-,  iidt  exist.  It  a  -talemeiit  lie  made  liy  a 
man  ill  -mil  leims  a-  wmild  na'iliallx  le.id  ihe  jier-dii  In 
whdin  11  ua-  m.ide  t(i  -U|'|id-e  I  he  e.M-lemc  (it  a  (ell.iin  -late 
(if  taets.  ami  il  -iK  h  -lalemeiil  I'l'  -n  made  de-iL'nedly  and 
ti  auduleni  K  ,  ii  i-  ,i-  mm  h  .1  tiaiidnlent  ini-re|i|e-eiilat  iini  a- 
il  the  stiitcmcni  nl  an  untrue  tail  were  made  in  expie-- 
tt'l'IUS    (r|.      A    mall.    liidledMi.    w  hd    make-   a    re|  ire-eii  tat  Inn    1- 


i 


(a)  Satjrim  ll(i/(/fii.  .fc,  Sm-ictij  v.  linyiur.  11  t  .   Le    lai.;    I'.l  L    ,1.  I  'i.   IC'. 

(fcl  Wilde  V.  (iibsun.  1  H.  Ii.  (.'.  fi'2(i :  79  K.  H.  H»l :  Siu-  /iruiwuicA-,  .fc.  lilii 
Co.  V.  Conybeare.  V  H.  1..  C.  711:  .11  L.  J.  Ch.  297;  131  H.  K.  115;  lintt  \. 
Clotrsrr,  5  ('.  P.  D.  ;iil'i;  Browtitie  v.  Campbell.  5  App.  Ca.  1)31. 

(CI  Hirschfield  v.  London  .f  Nifth  Wenlern  My.  Co.,  2  Q.  O.  I).  1:  46  Ii.  .1 
g.  H.  1 :  Oniiiitit  liutldinij  Sn-irty  v.  ,Smi(/i,«<>ri.  1803,  I  Ch.  I  ;  t','2  ti.  .1.  Cli.  l:i- 

uli  /■.'(ii/J(.«/if/i/  V.  I.iiril  Litnildnderry.  i  ('.  V.  702,  per  .Icascl.  M.  K. 

10  Lee  V.  .hrnrs.  17  ('.  U.  N.  S  510.  per  Crotiipton,  J. :  U  Ii.  .1.  C.  P.  131 ; 
142  H.  Ii.  4ii7  ;  l.nundes  v.  I.ane.  2  Cox.  3ri3;  Walker  v.  Symcnih,  3  Sw.  73; 
111  Ii.  Ii  l.').'.;  l)rii»lalf  V.  .Mace,  6  D.  M.  A  G.  103:  23  Ii  .1.  Cli  .'ilR;  fl7  K.  H 
184:  h'liiit  V.  ll'(.",/in.O  H;i.  i'.21 :  ^0  Ii.  U  'lOJ :  Dilnuij  \  K..w//i,  I'.m.'i.  a  |,  I; 
«17. 
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lint    (Mllv    allvUt'l;llil('     liii     what     lie    in     lll~    nun     lilillil     intclhlcil 


to    iciiicscii 


t,  1,111  1 


ic    1-    :ui^\wta 


lilr    I.. I     ul 


lat     a  !i\     DliP    111 ! 


rlit 


rciisoiialily     sii|i|Mi-.i'     til 


I  lie      liiralilli''-     nt      till'     until 


il    (/l.        If    a    lint 


riiiiatil     lia-    iiiaili'    a    -talcliiclit    laiialilc    nt 


tun    HUM  II I  iitr- 


iiif    talM-    ami    niu'    title,    ami    if    il 


ilitV 


It'-  iliai    lit'  iimlri -iiiiiil   It   111  till'  falsi'  ■<('ti^i'.   till'  ili'frmlaiit 


il!   mil    III'  linaiil   In  s;i\    |  |ki|    h 


liicaiil    11    111   I  111'  i  1  lie  ^I'li^c  {(/]. 


A    II 


iii'M'iil.il  mil    iiiav 


1,1'    tal-i'    1, 


111    ntllv    nf    |insi'j\( 


iill>sl  ati'iiiciiN    iniitaini'il     in     it,    liiit     li\-    feasnii    nt    iiiti'tit  tniia 


-ii|i]iH'^-inn   ulii'ifliv  till'   111  fiifti.ai  mn   it   jj-iv 


p>.  a>.'-tlim'>  a   taiso 


rnliilll  ,    'J 


iviiii,''  a   falsi'  iin|it('--siiiii,   ami   Inailiiiff  necessarily,  nr 


iiiiisl    ncri'ssati  I V.   til  an  ciinm'niis  cnml  ii>mii   i // i 


liisimi   ill 


tili-It'jii('s('iilat  Inn    1 1    a    stairlnrlit 


lie  sii  maili' 


that 


till'  ai  iitiiii'^s  :inil    imlnsliy  nt   tlir   jn't^nn   in  u  lintn    it    i>   maiii' 


't    til    >li'i'|i.    ami    111-    is    imlincil    In    Ih'IIcm'    tl 

it,    fi 


ic     intltlatV 


is    the    real    stain    nl     t 


II'    nasi'     I  / 


IIH'in    Is    a     til  l^ti'l'l  rsi'lit.it  mil    as    tn    I  Jin    triin- 


I'livctiant  .    u  II  I.  Il    nil  in'ij   mit 


III'    nt     a     mill   11 


If  instami', 
nf  a  |iait  ii'iilar 
llinlr    >tlil|i'('llt 


(li'sii  iiit  inn  I  /  )  :  III   it 


nlll  l~^lnll 


111'   liiailr  nf 


a  invi'liant    I  li\'nl  \  i  iii. 


an   nlii't  lilts  nil!  ii,'al  mil 


( / 1  :  n|-  i  t   pat  t  niilats  nt   s  i| 


1'  all'  111  in  nil' 


as  tn  till'  xaliln  ui  1  lie  |iin|M'It\.  >ii  a-  tn  imlilii'  .1  (nit  iliasif  tn 
lii-lli'Vr  that  all  malriial  part  mn  Lu  s  |ia\i'  lini-ii  t  nt  n  i«liril ,  Init 
a    iiiali'ii.il    liaitnnlat    lia^   li'.'rii    krhl    liai  L    liiii.   tllt'lc    is    tfaml. 


^||  .il-n    u  lii'ir   innil  It  inii- 


wlii'ii  t  a  Ki  n   I II  iniiiii'i  t  inn   u  1 1 


am   arc    sn   n 


tisi  iiinlv    uniili'il    til, it 


li    I  Im   11.11 1  ii'iila  I  >  lit  ^ali'  t  |i 


lik.'l 

III 


\"    tn    llllsir 


ll     all     nlll 


ili.il\     ini  tl  lia-i't 


tn    tlm    iialnti     nf 


|iinjii'i  ly   I  /(  I,   nr  ate  sn 


tianmil    .is   tn   il 


CI  ci\  c    a    |iilti  li.i^i'l' 
.itiil    lliinu     liini    n!t     III-    ;.'iiaiil     liv    sii |i|ii cs-i iitr    tarts,    ami    >i) 

f/l  Arhurifiht  v.  SeiilH.hl.  17  C    I),  :!'Jii.  ,-,ii  I,   .1.  el,.  HT'J. 
(g)  Smilh  v.  Chailwick.  i)  A|i|i.  Cii,   IhT  ;  ott  1,.  .).  I  li.  ^7:). 
(/ll  Pfck  V.  f.urnry.  I,.  U.  ')  H.  1..  41K),  4(13:  4.3  I.    .1    rli    l',» 
111  i'o/X'  V.  CiirUind.   1   V    ('     HH  ;  111  1,    .T.  Hx.   It);  .54  U.  K.  49-2;  Peek  v. 
lUirnry.  h.  U.  I'<  H.  h.  Mi     i:t  I,     1    (  li    \\> :  Cluckxleiti  v.  Barnes.  19(X),  A.  C. 

•2411;  m  I,.  J,  cii.  ma. 

tk)  riiiihl  V.  Ilimlh.  1  hwg.  X.  C.  .17":  41  U.  U.  .V.l'.l ;  r.iii  v  i  nriic.  :i  M  \  K. 
•Jli'l;  i'7li//i(  V.  Ilartiiti.  ihid  'iK'i.  Sre  I  ..ell  and  .S'lmf/i,  .lillfJ,  2  Vh.  'ijH ; 
Tl  I,.  .).  eh.  (»•>. 

ill  Cullen  V.  O'Mearn.  I.  H.  4  (  .  K.  lii«.  Scr  MahmruJ-  \  U<iwlre\i  I'.KitJ 
'1  K.  H.  4H7:  "'i  L.  .1.  K.  B.  «T.\. 

imi  ./.iMr'»  V.  Himmer.  14  C.  D.  .'J8H:  48  I..  J.  Ch.  775. 

iHi  Turrence  v.  Ilntlon.  8  C"li.  IIH;  4'2  I,.  J.  Ch.  177. 
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M 1  m;  1 . 1' li  1 ; .s ) ;.N  i  at i on  . 


skill!.' 


niiiskiiii.'  II   (rill 


ilctrcl    on    llif    title    ('»).    llicri'    1-;    fiaiid.      Si 


llso  \\  lirli    a   rciIiM  It  li'li 


il    -all'    lliiluii's   t  lir   iMiirl 


la-rl    III   lii'lli'M 


that  a  tri  ital  .k  i  in  atclv  i  i'|ii  r-rtits  a  uill.  wlinli  it  ilors  nut. 
it    is  a    1 1  a  udu  ii'iil     mil    la  i-lrail  i  n^,^  i  niiii  it  mil   t/i). 

A  lr|i!  r-ii,  I  at  Inn  llinilL''li  t|iir  tn  till'  liMlcr  iiia\  lie  ill  viili- 
statni'  a  in  i-i  rjii  I'-rlil  at  inn  ti/K  'llii'li'  l<  a  in  l-ii  |il  rsniilat  nm 
a  a  -tatrliH'lit  i>  ralni  latril  tn  ini-li'ail  ni  tliinw  t  lir  |ii'i>nii  tn 
wi.niii  il  i«  inailr  nil  III-  i.'nalil.  ll|nili.'li  it  ina\  ii"  lilciallv 
true  (/I.  It  1-  lint  nnmitrli  In  ii>i'  unnU  uliiili.  nail  with 
calltinii  ami  -ittnl  In  ihc  linllniii.  iiiin'lii  ha\r  (.'nnii  tn  ihi' 
Iraiirr  a  i|  111'  111  I  htll  lin'a  li  1  iii;  I  -  J .  'llic  test  N  whet  iicr,  t  a  1\  I  n^' 
till'  whnli'  tiling;'  tiiL'i't  hii  ,  llii'M'  i-  a  talsr  i  r|iirM'iital  mii .  If 
a  liumlirl  nt  -tali'inrnt-  Lri''i'  n  taUr  I  in  |il  i'-.-lnli  tliric  1-  mine 
the  h's-  I  tal-e  l  e|ili'M'ntat  inn  lieiallse  il  niav  he  illlliiilil  ti> 
-hnu  that  aliv  s|ieillii  -.1  aletnent  is  iintliie  i/i.  Wlieie  jiai- 
tleillal-  nt  sale  rnhtaili  a  staleinelit  uhiih  is  iiinalK'  true 
lull  whn  h  Is  ra|ialile  nt  anntliel  ineaniinr.  miil  sinh  ntjiei' 
Ineanin^;'  is  ninic  likeU  In  he  laLeli  than  the  tl'le  niu'  liv  a 
mail  leailine-  the  |ia  1 1  leiilai  s,  ihe  [iiiTihasei,  it  lie  knnws 
milliilin-  nt  the  leal  laets  ami  n  iiilei -I  a  mU  the  pal  t  n  iilal  -  m 
the  line  sriisc,  is  entitled  In  sav  that  the  \eiiilnl  has  ilerei\ed 
him  ('/). 

It'  a  mall  states  a  linn;.''  |iailially.  he'  ina\  make  a  taUe 
statement  as  minli  as  it  he  had  missialed  it  a  Itne-el  her. 
F.veiv  unid  lie  sa\s  ma\  he  tine,  lint  it  he  lea\es  nil'  snme- 
tliiiii.'    ulinh    ijiialilies    it,    he   may    make   a    talse    stati'ineiil    (,/■(. 

Tlieie  Is  mis|e|iiesentat  lull  it  ,i  man  le|il  eseli  I  s  mil  the 
whnje  lit  the  tarts,  hill  iiiiK  a  |inltiiin.  and  niiills  what  he 
iiil^'ht     tn    h.i\e    known     uas    a     \el\     liialeiial     tart.       Il     is    an 


loi  ;(..//!(  V.  OifAM.1'11.  \    li.  10  Ki|.  -2.54. 

if.i  F.lxe  V.  K(ic  l:)  Kq.  -ifK):  41  I,.  J.  Cli.  'ii:!. 

o/l  Miieiis  V.  lU'tlti-nrlh.  W  M.  X-  \V.  l.iH ;  H'i  H.  li.  ."I'll  ;  M  ftdhicli  v.  Cnijorii, 
1  K.  .V  .1.  'JH-,;  '24  r..  .1.  Ch.  '241;;  in.'!  H.  H.  mi;  (  hria-  v.  Dickxoii.  0  C.  B.  N.  S. 
45.'):  '27  I,.  ,t.  g.  a.  '2-23;  113  K.  H.  5K1 

in  Din  imiel;  V.  Hallvll.  '2  t'li.  2H ;  :«  I,.  J.  Cli.  14fi;  fto*.*  V.  Kxtalcx  Inrext- 
mrni  Co..  3  Cli.  Mi:  37  I  .  ,1.  fli.  S73  ;  Prrk  V.  Gurney.  T-.  R.  fi  H.  L.  401); 
43  I-.  .1.  Ch.  19. 

ivi  liluck^tfin  V.  HfirHcv.  I'.HK).  A.  C.  •2in;  r,9  1,.  ,1.  (  li.  3t<5. 

i()  iHlHi.  A.  C.  ut  p.  '2S1 :  of.  IflOO.  1  Cli.  ;it  p.  434. 

lul  Ciitii  V.  T/ionipsoii.  '.)  y.  B.  V.  619. 

in  Arkwrifjhl  v.  Siirhi>t<l.  17  C.  D.  31H,  jier  Jaim>,  I,.  .1   ;  .5ii  I,   .1.  Cli    37'2. 
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iiiitiiitlifiil  represpnfatioii  i)\  n-ason  of  !iM|i|>iPssion  and  con- 
(calmoiil  of  tnitii.  not  iintnitliiu;  in  the  sense  of  liireet 
f.ilseliniiil.  liui  iiiitMillitiil  iHc.iiise  it  is  intended  to  convey  to 
tlic  imlilic  ill!  iiiiprcs-inii  (jitferent  ticm  ihr  rcilitv.  and 
lii'caiise  it    is   Nik.wii    Ip-   iIu'   jicisdii  \\],i,   i 


iiiikf-.   It.  (ii    nil 


i;-|il 


1„ 


II'  iMouii  l)\  lillii.  III  li|.  iiKilci  lall\  ihllrii'iil  t|..i,i  tlial  wliirli 
«a-  till'  iral  state  (,t  tlir  lasr  (  ,/ , .  |t  is  (I,,.  ,|i,|y  nt  tlic  ,ciiii..I 
i.t    |ilo|,rilv   In  liiakr   liiiiis|.lt  an  |  ila  I  li  I  I'l  I    uitli   all    tli.>   |  ..•.  ii  I  iai  i- 

i^iiilli;'    til    sell, 
lllialiii..    iif   a 


Ill's    ami    llHiilcii!-    lit    ll 


I'     |llll|l('ltV      w 


iH-li    hi'    1- 


i'Im'II      111'     ill's.    I  [Ill's     I  ll 


)illl|ii'lty     til!     till'    mil 


ic   i'\i'i  \  I  hiiicr    «  ha  ll    It 


|iiil'i'iias('i-    It    Is    Lis    ilin\     i(,    ,|i'-riil 

lii^iletial    I. II    liiiii    III   kiinw    ill   m.li'f  ti,    |ii,li.T  111    llic   iiatiliv  alal 


\ahl('   111    I 


11'    liliilirllx         Ills    ant    t 


III    lilIii    nisi    111    ti'll    what 


lint   artiialK    illilMii',    Inaxiii;;'  nut    a   irical    ilral    llial    is   | 
li'a\inc    it    tn    i  Im    iiiii.l 


till',   ami 


|iilli|iasi'i     In    im|iinr    v  lirt  lii'i     I  liii, 


I'linr    111    iiiiii>sinii    111    I 


ir    iH'si 


1  ijit  1111 


I    111     linl     I  . 


Is      jllllllll 


fill  I,     til,'   iliitv   ni    ;,    MMiiiiu    In   ilisi-lns,'   all    tl 
|iliil<'i  I    lilliisnlt.    ami    iinl    I  lir   iiiit\-   nt    till'    iiiUi  1 


lal    |s    IH'ii's-alA    tl 


ia~i'i    In  ill  iiiali 


■linn    lint 


nil'    I'llli'l  lllir    lliln    a    rnnli-ai'l    | ,/  1 .       Hi 


Hills',    lint. 


II     slinlt.     mill 


I      what 


II     i>    i'sst'!i:ial 


till       tl'l'       liiUi   ll 


< 


Is   mil    I'ln 


iit^li    till 


a    illli'c  till    \\  liii    Is   also   a    xi'lulni    lull 


iiim|iaii\    In    Ills,. It    unnls    111    til,,    pinspei  Ills    uliiili.    ira.l    \\illi 


autinli     ami     si|i,.,|     In    I  h,.    In, Mi 


111.     Illlirlil     lia\i'    L'lM'M     tn    ill,. 


li'aili'l'  a   i-lim   1,,   1  lii'ii    iiinaiiiim'   (, 


I  ll   I'limlii  mils  III 


II   iiimi  ll  inn    w 


liii  h 


'•ll'    III  11^1     lint     h,.     in\      I','|i|  ,.>i'|ilal  Inn 
isli'ail    I  ll,     |iiiiiliasi'i    .IS   tn   I  h,'    ta<  I' 


"itllili    till'    kllliull'iLM'    n|    ill,.    \, .11,1,11,      ,11,1    ,||,.    \,.|,,| 

lilii'ily   tn   r'"|iiiii'   ill,'   |iiii,| 


i.i-ri    111   .issiiiii,' 


III     Is    lint    al 
lllc    innl    III     liis 


llllc    thai 


lai    w  h  all    ,l,niiinriils    m 


|,nss('ssmii    s||,i\\     iini    I 


''"'   ''"'•  I'^i'i'    lliiiiii;-li   iliiisr  ,1,11  iiiiienls   iiiiix'   slinu    a    iiriti'iiK 


It  ll'   nil    a  until 


it'i    i.Miiiiml.     Till'  i'e(|iiiii'nii'iil   m    insist, .n 


111    ,  nil 


llllnlls    ,,t     sal,,     ll 


ml    •!    ii'ilaiii    stall'   ,it    ihini's    shall    li. 


11 


M 


'  *  I 


''!i 


I  III 


11/1  /•,'iiiwa.  Silrrr  M 


uniu)  (  II.  \.  dnnil .  U  C.  ll    '.i:i 


:l  lim>.illiiiii   V,   I'lummer.  'i  Drew.   4.10;  -iM   1,    .1 
Wini/iiii.  1-i  C.  1).  IMC;  48  1,.  .1.  Cli.  mi. 

.11  While  and  Smith.  18»i.  1  {'h.  (i37  ;  Ci.''  I,    .1    VU.  m. 
'(•I  llrewrr  V.  Hroirn,  2'<  ('.  1).  IKK);  ,54  F,.  .1.  Cli    i;ii;-, 
1(1  (iluckstfjii  V.  Ilariirx.  HHKI.  A    C    -240;  Oil  I,    ,1    (  |,    >.', 


<  ll.  'Mt.     Sp,.   «riin,/ 
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MlsUI   I'KKSh  N'l  AllON. 


IntFMt  til 
ini-lt'iitl  or  lit 


USMUIiKmI,  cliio  li\  ilii|M  II  al  iitii  idiitaiii  ah  a~>('rtiiPli  tliat  Iiii 
f;lcts  Mil'  kllnwl'  111  lllr  |iil>lill>.  u  liii  M'l|llllr  l!,  ulllrll  UiMllil 
llial\c  lliul  a -Mini  |il  Inn  a  winli^'  niii'  ai  idl  il  lliir  In  t  lir  tart>. 
A  inlllillmn  I-  I  llntntiilC  liail  a-  in  l-liMll  1  ll^',  ll  ll  InHllll'^  I  lie 
plirclia^cl  In  a-'-iimr  wliat  !  he  vcinlni  knn«>  In  lir  taNi',  nl 
if    it     -lali'^    thai     lllc    -lair    nt     llir    tltlf    I-    lint     an  Mlalclv     knnUll 

\\  licii  Ml  tact  it  !■•  ki]in\n  tn  ihr  Ncinlni  iil<.  Km  a  inniliimii 
H'i|uiiiiia-  a  |iuirha-i'i   tn  a~>uii!i'  i  cttaiii   lail^  i-  iml   nii^lrailiiia- 

it  till'  M'llilnr  liillI'M'^  tlir  lart»  tn  111'  tlllr.  IVI'II  llinllLrll  IIh' 
I'lillllitidll  1>  illlrlnii  ll  In  in\rl  a  llaw  ullli  ll  ;.'(m-s  In  till'  Iniil  nt 
tlic  tilli'  (''.  'riiniii;li  a  | '11 1 1  ll  ,i -I' I  Will  lint  lir  liniiliil  it  a 
vciiiliil'  niiikcs  :iii  niiltur  ■^lali'ini'iit  in  llir  riimlil  inns  nf  sale 
nml  then   liii's  In  Iniiil   a   |iiiii  lia>i'i    li\    a   rnnililinn.   the  la-i'   i-- 

(itllCI'wisc  it  till'  M'lliini  IlirlrU  iini'>  lint  --lair  n  wi  \  I  ll  I1M_'  III 
till'    inllilltlnn>    nt    vail'.    Iml     mviti'^    tin-    |'illi|ia>rl     In    rnllii-    ami 

M'P  a  ceitiiiii  (locuiiHMl  Im  liiin  ^It,  »\  liii  li  ilic  i  niniil  inii>  nt 
stilt"  It'll  liilii  is  lit  i'll|inrlalii  r.  In  ~i|i  li  a  i  a-r  llir  |>Ulr|ia>rl 
will    !  I'    liniiml    liy    tl    riillililinli    llial     111'    sliall    a-~ill!H'    I  Lf    liulli 

iif    I  111'    lIlMlillK'tlt     (/I. 

A  iiiisit  |ii«'.st'tilatitin  is  usually  l>y  untiU;  Iml  ii  mav  lie  as 
wt'll  liy  aits  or  ili'cds  as  hy  wiinU;  liy  aitiliifs  tti  niislfnii 
as  wi'll  as  liv  ailuiil  asscrlitms.  Kvcn  in  ijuittt'iiiiir  alumi 
jfiiiiils  tlii'li'  may  lir  -III  ll  liiisro[ir«'s('lital  lulls  as  III  a\ii|il  a 
ftiiitrat't.  A  tiiaii  wliii  liv  at't  tir  ilt'i'il  lalscly  ami  tiaililulilit  ly 
ini|iit'ssfs  tilt'  niiiiil  lit  itiiiitlit'r  with  a  ii'itaiii  lii'lit'f  wIhti'Iin 
lif  i»  iiiisli'il  til  his  injury  is  as  nun  h  j-'ni'iy  "t  a  iiiisii|iii 
>-t'iital  inn  a*  it  hi'  hail  ilflilicniti'ly  asscr  cil  a  falsfhnnil  1 1/ 
Sn  a  man  whti  liiiys  jfonils  rt'prcsi'nls  hy  thr  ail  thai  hi' 
intiMiils  til  jiay  fur  thi'in  (h). 

it    is    not    fliiiUirh    ilial    lliiir    lia»    hii-ii    a    nii-ii'ini'si'iilal  inn , 


H 


l)<'''iirl«>iloh'"     '""'    ''"'*   ''"'   •"'"••'I"'''"'"'"''''"   '""»  ituitiufi'il   in   soillf   way   i'  | 

tln>    Iriinsai'titm    in    i|U('stititi.      It    is    noct'ssai'v    that    ihi-   nii-  j 


i./i  Mroa./  V,  MMtifim.  t'J  ('  D.  I.V>,  l<rr  ri.tlim,  I.J,;  4S  L.  .1.  Tli.  Ki; 
Sfoll  nn,l  Mratri.  iMttH,  I  Cli.  BDrt :  fi<  li.  J.  (ll.  Vn 

(f>  lir  .SanJharh.  IWll,  I  Oi.  9»;  W  l<,  .1.  Vh.  W:  niaihrrg  v  Krrrr*.  \W' 
a  Ch.  ITS;  7»  I..  .1.  <ti    H\4 

(fi  PUnkhorn  v.  /Vfirnnr.  '.HI  \V    U.  'iW,  t^  I-    T    fiW 

ijjl  Burnfi  V,  JVnnfK.  'i  H.  I.    (".  W:  Hi  n    H   'J44 

lii)  Ki  p.  WhtUakrt.  to  Ch.  iV\;  44  K   J.  R.  41. 


MISIIKI'ItKSKN  TATK 


lO.N 


M'l'li'-rriliith.ii      .(i.Mlid      li.isr     \,vv\i     tiiailr     ni      ivlat 
n.iliviirtKiii    111    i(ur>liiii,.    aliii    u  itii    l|||.    (liiiMl 


Kill     til     ill 


intent    t(i   iiidiiii' 


|iail\-  In  u 


'ii'lii    It    Is    lliiIiicilialcK     'iiaili 


tliini 


iiartv 


I'la-Kiii-.   t  lie   III  iiir\-   I 


■'■    in   i  III'   u  ,i\    I  hat 

■|ilfscntatiiin     uliirli     IS    nut     inlcmltMi 


iM'    ai  led    HI) 


'ii    III!    lialiiiitv    ( /, 


li'hi  csiii  I  al  1(111     u 


Im'i'Ii    inailc    sdiiii.    time    lutdt,.    ih,.    ,|;,t,.    ,,t    I 


ir    llalisaclinii     in 


|i|(>sl  inn 

l,,vr     I. 


I-     nnt      siitlj,   iiMlt.     Illilrss     It     ,.;,,,      1„.     rlrarlv     s|| 


■<-n    initiicliatcly    i  nun,  ,  (nl    uiih    it    (/ 
'"'"    '"    '«■    "t    :in\     a.xail    uliatc\rr    iiiusi,    imh 


A   I 


rlncNciita- 


iiiimi.'-lani  r 


I'l'll    inailc    at    I  lie    I  in 


.t    liic   I 


!cl     spcrial 
leal  V   ( /;/  I. 


Ilnlllii     lint     li 


i\i'   an\    ii 


limn    h 


alcial    liiiitlcr  III 


nllicf    li'lallnli    m    m 


irl  Vk  iTll 


.M.> 


Ml'   |iaitii's  in  \. 


Icpli'M'iilalinn.    linurM'l.    trn.-s    |,,|    nnl  liin.r  ril  li,  i    at    h 


«r    111    iM|iiil\     iinli'ss    a    man    has    l.ri'ii    mish'ii    ihiinlv     tn    | 


'jiiilii 


Mill    u  llhnlll    ih 


all    lll'tidll    (ll).        Hut 

til  th 


II     1-   I'linlla-h     it    1 


iiifrc  is  lint   siillii  lint    in  sii|ip(i|t 
ir   li|i|i's.'lilal  inn    n|ii'iatfS 


Misri'piescn- 
I'ltion  must 
11^    Ik' iittended 
with  ilitinuf^e. 


If  prcjuilli'.'  nl  a  man  In  a  very  siiiall  extent.      Kiailil  >:ivt 

Kilt 
if  iicti 


■allsc  nf  ai'tinii   if  it    jciiiis  t 


II  iillV  siil'l  <if 


niiiiT  thai   a   fals,.  ii'iucsenlal  inn   shnllM 


iliuijrc  (//). 


Ill 


ihr    ilall 


lllip'     lllllst     111'     iinnniliali'     ami     Iml     I  I 


ir     ti'liinlr    t 


ll    ll 


•tVi-it 


II'   t('|ircsonlatii)ii 


I'/l. 


M 


sri'|in'si'iilalliili    whirli    ilni's    iinl 


ii'i'lf  iiiiisc  ili.iiiii>fi',  lint   is  nii'iclv   iniiilciilal   t. 


ait     whl 


ill    ilni's    lailsc    ihiiiin^''i',     is    tint 


iirtiiili: 


•    lawli 
Whrn 


fl- 


ir: 


/luriio  r.   /'i 


III" 


l> 


n    I..  C,  751),  THi;  ;«)  I,.  J.  ch.  ;ij:  m  ]{.  It. 


'■M:  hi   It    U.  '.'11:   Smith   v    K,i 


''<•«.  'i  Mui-I|.   I'iO,  ;1M7.    Ill);   [) 


•Vu  ;  SalKinal  tUcliantjr  (■«.  v. 


IV.i;  111  U.  H.  II'JH;  hnrru  v 


'riitir  V.  Light.  8  I),  M.  ft  (i.  77.1:  'J(i  I..  .1.  (),. 


rry  v.  CroWry,  'i  ,1.  ft  H.  1,  I,.  K.  i\  H.  1<.  Wi : 


V    '  h,i,l„„k.  U  Aini.  (ll.  UK);  5;i  I,.  .1.  Ch.  K7:i;  A 


I'li  ''i/ii»ni  V.  Kruii 


.Smtlh 
munn  V,  Kmilh.  II  ('.  T)  .'Uh 


»  g.  II.  H'JO:  i;)  I,     I.  y.  h.  ihii;  ,-x|.I,h,h'iI  UH«    A    C 


VI':  mill  Mv  Prarmm  v.  /)uf>;iii  C.irf).,  UKI7,  A    ('.  HSl ;  77  ],.  J.  p.  c.  ) 


'/    II 


irnm  v,  Prm.ill,  'i  H.  I,    C.  1H7,  ftl«);  81  H    |{.  iU      H  ..  .M 


11  lii'i-.  4  H.  I,.  ('.  KKM),  pfr  l,oril  St    I 


S.;.ll<,ml  V.  AJdtf.  I,.   H.  1  H.  I,.  He.  IftS 

i»n  llarni  v.  KrmhU.  1  Sm.  I'M;  MS  K.  II.  K\. 
"milh  V.  A'rti,,  7  H.  I,.  ('.  7/MI,  ,nfn. 


auntrll  v 
,i'i)naril«  ;  (M  R.  R.  fl.'W ;  WtMlrrn  hank  ol 


prr  Hir  J    t,«.arh.  M.K      Hi< 


«»;  M  H    H.  Kit;  \a<i,.nii( 


llaniM  V.  ffrmb/r.  1  Kim.  \ti.  A  Ulii'h.  N    H.  7 
(•.nli.iii./r  Cii.  V.  /)f»ic  i  Mnrq.,  KBI. 

1  fiiMiH  V.   Waltrr.  1\  H.  ft   Ail.   Ii4:  37  H.   K.  -Mi:   i'Ulgington  v.   Fid 
mnunrf,  g|  (•.  |).  4Mij ;  fVrfK  v.  Trrlk,  14  App.  <  «.  p.  ;h:1:  (18  l„  .1.  Ch.  8<M 
.4k//u  v.   Wnrihu.  I8»IH.  1  Ch    ^71:  (17  t.    .1    Ch    17'i 
i/iSmiOi  V.  Aa^.  7  M.  I,   C   7.10,  77fi:30l,.  J.  Ch.  M;  ||6  K.  H,  -Ml. 
7    /lurry  V    Cr.„*ry.  U  J    A  H    I  ;  .4,rHo  V    Worilrg.  lupra. 


inJMllf 


t 


f.8 


\i  i-.i'rri;i  ^i  n  i  \  rio\. 


('•Mit'i'.ilnti' 


,1    ti-nlcr  ;i 


ih.Mctnli 


.1    aiidl  lie!    Ii\    ;i.l\r|  I  i-iiiL;'  .u    hiIm 


liiiir  liiiin'i  full    iail~r~   iiijuiy   to   llic   llii'li' 
-f   (illn  lliu-    tnl    ^.i\v    ill    li'-- 


U  III    1  lir  iillii'i  ■-   lii;iliiil;i    t  Mil',    linl    li:i\  Mi;i 

,i1     llii'    linii',     lillt     iiliK     ,111    r\  jii'i  l.ll  lull    III 

I'liilililifj'   llioin,    ill''    iiii«ic|ii(  sciilal  inn    iiii|)licMl    in    llii'    aihi'i- 


I  lian    Trial! 


-ilili    ;riii" 


.1  Ice   };()()l 


III      SllM 


t  ISCIIK 


nl    is   iiiil    iiiir   In   «liii-li   llii'  ilalnaf,'-!'  i-aii    In-  alll  ilmlcl 


.!»  In  sii|i|Mii  t  an  ail  mii  ( ;■  i.     So  i 

Mial    lie    i>^   liiiviii'r   tor   liiiii^clf   ami    imt 


iicst'illatiiiii  i)V 


■li 


iliinl 


II  u     1 1 


lir   k 


new    I  he    M'liilni    Willi 


1,1    lint    sell,    altllnii-li     lal- 


linl     liialrllal     In 


llic    rniiliait,     ami    (lues    linl     rr~u 


It 


-111  ii 


iiiiiiii'ilia 


W  .1; 


iliiatri'  as   Willi 


111    iMltilh'   tilt'    Vt'lnlnl-    tn    ri'-lillil 


Mi 


iK'scntatiiili   liniv  innsist  as  well  in   ill 


•  In  I'al  liH'lit  nt 


iliat  is  true  a*  in  tiic  ii»ritinii  c 


it  w  liat   Is  tiilsf  I  / ! 


(  (iiHi'als 


fact    tiiat    is   inalt'iial    to   tlic   t  iaii>ai  tinii 


tliat  liicotlifi   party  ails  on  the  [ir.'snin|>tioii  tlial  no  sin  li   tart 


exists,   it    is  as  lllilrll   a    tiainl   a-   if   lln-  I'Xlslcin  <■  o 


if  such    t.ii  I 


were  ex  lite- 


si  V  .1. 


ol     1  llr    I  r\  I'l  ■ 


ConiealniiMil    to  lie  of  aliv   avail   wlia1f\fi.   riiln'i    at    law    m    in 


it    It    .  \]ii.'s-l\    slati'ci   I  //|. 


e((Uity.  must   111 


lie  iliilii'  iliiiis  h 


iiiiiii  III 


till-  su|i|iressi(iii  of  a  fait,  tin-  kno 


III  nil  I  III . 


f  wl 


Tl 


ll'lf    linisl     lir 


lllll     It     Is    IC.ISOII- 


1 1  \    111  I  111-  tiiiiisar- 


,  li'ilije  o 
aiili"  111  inter  woiilil  liave  niaili'  llif  nijii'i  p 
tiiiii  alistain  lloiii  it  allop'tliei.  Confealrnriit  of  n  tint  is  not 
niatciiiil  if  llie  stntcinent  of  lliat  fm  t  winilii  not  Inive  imlm  eil 
a  man  (olliei  w  isr  ili'siioiis  of  cntfrin};  inm  tlie  tiaiisnrtion  l  to 

t    111    111'    iii.ilfiial    nii|s|    111 


il|s|; 


ill    lioni    It 


I  mil  I'alniiMi 


111 


M'   ronreii 


Imelit   ol   soinelliinjr  that    tlie   |>iirly  <oni  ealinjf 


iinilei    simie   N'ljiil   ot    «'i|Ui 


tulile  lllll  ii^ntion   tn  ilisrlosr 


in  Airlht  V.  llnr./cK.  IMW,  I  Ch   Uil:  I'l?  I,.  .1.  (  h.  17J 

u)  MchiAmn  v.  f-(rf«mi,  H  W.  L.  H    '.V);  IH  Mnii,  I.    H    n»i 

I'l  (riifdi/  Kl|».  '".  I'l  Vfiiriufta  v.  A'i«r)i.  I,    H    i  H    I..  Ill:  :«i  I.    '    <'ti 

Kill;  IIJ  l<    II   :«1:  (»ii*f«  \.  7iir.(i(.iH<l.  (I'll*.  :»*i;  :lii  I.  .1    <  li  tilti 
11.1  fva  \.  fJiinifi,.  I,.  H.  t;  H    I.   4<in;  CI  I.   .1.  Cli    W 
11  /'iW.f.ir./  V    hulinril^.  17  ttiiiv   ItK ;  iW  I-.  .1    <'li   M»;  W  II.  It    »« ;  I'nk  v 

liiiniifi,  .M/if.i.     Stf  hi'cli   V     I  rill  ml    f>iir.-«r/<t   Hit    <"  .  :l  !•    •!     A    H     >*! ; 

.v.  I..  .1    Cli    HIH:   l«  H    H    :m, 

nil  Irnnr  \.  Kirt/mfru  A ,  7  l«.ll,  N.  A|i    IWi;  llnrHiull  v    T/ii'iiiii«.  I   II    a 

1(11.  i„r  Hi«Mi«i-ll.  H.,  ill  I,,  .1    Kx.  '.\tl.  V*i  H    K   :«•( :  l.imihm    I.,    i 

WiHifl.  II  «      l>    'W:  4>*  I..  ■!■  <  ''    !WI      ««•«•  i'lrrfHUflil  v    Ki/ir<iri/«.  ■>  \< 

*  H.  SKI,  5tlK;  l!W  H     H    4U  ■  Ifnlral  f'riif mWii  Hlii.  (o    v    Kfrli.   i      I 

U    I     If    ■■•    '      '    •  '       '■' 


MIM!1  PHI  S)  NT  VI'IDN  . 


m 


\vlici-c    lliric    Iki-    liccn    MnIi    idiiiisiliiicni     liiHir^u     .il     | 
"  lil   liiil   a\;iil  a--  a  iIcIcik  <■  !n  an  arlidii    tni    ic-i  i~~!(iii   i  i 


M. 


ili>,  I, 


ijiajl     ll'iii 


II    (III  1.  aslai!>  IS    niipiiil  III! 


ihlly  (it   ilitofliiiii^'  III,.  .illi,.|    pally.   Ill    I'MiliMH  iiii;-  a    1 1  a  ml  ii  liMil 
iiiii'iilioii    III    imi    mini  iniiio    hm,.    |s   mit    in   iii-iicial   a   -ii  lliriiMil 


;liiUliil    Inl    a\(ihl 


111^    a    iiililiail    '  1/    .        I  he    hi  ai-il  i  ~r  li  i^u  i  .■   iriilst 


111'  ^Ui-ll  a-  In  make  llial  .\lliiii  Is  iliM  liiscil  liiislfaililij.1-  In. 
\\  ii'l".  llirli'tiilr,  |.laililitY'>  sdlirilni  kncu  llii'  irsilll  nl  pni- 
ciM'ililifrs  Ix'tdlf  I  lie  liiii't  ili'lk 
uitli    lii'fi'Iiilalil .     u  liii    u  as    i 


anil    aiianp'il    a    i  mii  |ii  nii 


irlimaiit    tliiTrnt, 


II    was    hi'lil    tlial 


1  lull'    uas    nil   I 


till'     K'sllll     lit     till'     |ll(l(  cccl 


ilil  1^.1' ii'ii   III!   llii'  iilaintilV'i  snlii  ildi    III  (lis 


|il(i(  ('('ilini.'s,    anil    thai     |ilaini|ll    «as   cnlillci 
(I    S|iciilir    |ii'l  tiiiiiialn  (■    nl     1  (ic    i  mu  |iMi|iiise    (/»|.       So    wIltMT    ; 


|ii'IM)li   |iii|i  liasii 
nl   !l   tl 


I   a    linusr   uilh    winilnws   liiiikiup  uvci'  the   lailil 

'cil  ai-kli(i\vl('ilfriii(,' 


Ulil    liil  -nil  ,    :  111.    Iinn-ihsi  liisiii,.   nl 


lli.il  i|ir  wiiilni  Was  not  flltitifil  In  liirlll  Was  i,,,!  a  iTnllliil 
Inl  icIuMii^r  s|ic(itii  |ii>l  liilliialK  I'  |/<|.  ■'  'riiflc  .s  nn  aljciratinii 
III  fiiiml,"  said  l.inil  Uhiiklmrn  (<  j,  ■■ami  slimi  nl  ilial  tin- 
lllflc    collfCiillilciil     III     a     llllllcrial     fact,    t>xcf|il     in     pnlii  K's    nl 


a>siilaiii c,  lines  not  a\niil  a  i  i 


lltlail."      'I'i 


icic  air  iiialiv    I  linitrs 


III 


will' li  a  man  iiiijflil  ilisn.  ■,,  ||;i\,.  ii.miiiiiiniatcil  tn  Inin  it 
tliry  ('xisli'd  at  t  lie  Innc  nl  inakiiij.'  llii'  roiiliaci,  a>  llial  llii' 
|ilamli|)'  is  ill  (lcl)l,  III  slilijrrl  In  ntjni  liallilitics.  ihr  dis. 
riivfiv  (if  wliii  li  would  Vft  lint  riililli'  tlic  ilctcliiianl  lo  irfiisc 
In  tllltil  liis  I'li^ap'llM'llt.  It  liiijLrlit  lie  li^iil  tn  disi  lose  si'iji 
iliiiUfs,  and  \(>l  it  has  iirvcr  liccii  litdd  that  the  discovciy  ot 
ilii'in  jiislilicd  a  party  in  luiakiiiff  liis  contiad.  Hut  a 
pioiniw  to  initriy  ii  woman  is  impliiMlly  lomlilional  upon 
till-  tiict  lit  Imt  Ix'iiijf  cliastc.  and  i  ciiis(.(|H(.ntly  the  fart  ot 
iitn  liiislity,  if  not  dis«  losi'd.  would  aviiid  the  contiact   (#/). 

'  Ii  nr|.  I    •    \     t.ifillihls  .S'vM  .  INIW.  i  (  li,  ;By.  i„r  Hl^hN,  l,..(..  nn.  I,    .). 

>  I    uni 

in  hilly  V    /■.iiifrrtiiH.  lula,  A    <      KH  :  wj  I,    .1.  IV  (     »7 :  Stiitl  fell  .1  (  .i. 
^     y  /"i|.(.  I  C.  1  .  II.  »7'J;  7  H.  H.  ftl'i. 

\f<'Kri>»'n  V.   lUtutlaril.  fi4  I,.  .1    (  h.  44(1.  7;i« ;   Hf  I  hniliiienlU  Wud/icr 
^-liilrs.  n\  I,.  J.  Cli.  li;l. 

1    7'iiriirr  v.  f;rf«>ii.  1H«6.  i  Cli.  *»»;  (14  1.   .1    (  li    ft:W. 
/      i.rr..i/.ii;r;;i  \     Urinillry.  IWil.  -J  (  li    *J4  :  70  I,.  J.  I'll.  74(1. 
.     Ilftihrr  V    Krrll.  fi  I..  J.  (J.  B.  »». 
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[t    is    also    ossciitial     iliiil     il 


ir     i-iilii  iMlUHMlt     -Ikhi 


1,1 


?-('tiTi>nrc   t(i    llip    |iaitiiiihii    I  laliNaclinii    (<!.    and    -IhmiM    imiuic 
'n  the  'laic  (il   II .      It  a   pal  Iv  Id  a  1 1  aiisart  ion  .  miicaN.   Imwrvri' 


ti  a  ailiilrhl  l\  ,    a    ma 


Icllal    tad     t 


mill    aim!  Imi     u  1 1  h     w  Iniin    lie    i- 


tical  iiif,'.  Irui  ihal  nilifi,  ikiI  u  il  li  vtaiid  iiil'  llic  iiuii  I'aiini'nt , 
jrt't-.  lit  llir  la'  I  '"IH  ralrd  lii'lni''  lii'  ciilri^  ihl"  iIh'  1 1  an^ai  I  i'lll . 
tlic  <-(i!li  (Mliii''Ut  OM'C-  |"i    net  111  iii^-,      ji    Is  "I    nc  a\all  it  the  |>arl\ 

Il  if).     S(  It  iiliii 


lias   hi'ii'iiir   in   aii\    wav  ai  ij  iial  11  I  cil   uilli   t  jir   liul 


itliiiijiir     imr     jnliis     ctiiil  nilii  ill  i\     jmil .         IIm'     law      will      lint 


Intel  pcKC    w 


lii'li'    lidtli     |iailii's    t 


till'    1 1  aiisai  I  mil    air    riiuallv 


vvidl     ill  till  liii'il     .IS     til     liir    aiitlal     'iplidillnn     ni     \alili'     nl     I  h( 


lliicit-iiiattiM    lit    llif   t 


ransail  lull    i // 1 


t    dii    llic    lillici     lialid 


a    |M'|siiii    II 


as  /,-.„,;   //,/ 


(     riitcTril     ililt 


llial      !ir     lias     lircn 
ilcfrainlcd.    \\r    Is    iHit    c'lMtli'ii    tn    iiillccal    llif    tiaiid    a.s    acailisl 


a    I  ransail  idii    atnl    sii  iisiM|iiiMil  ly    ilisi'ovi'i 


an    iiiniM  in 


title  pMiil  I  A). 


I     llllld     lialtv    tcir    ill 


1  "'I' 


niakmi'   Ins  nun 


Tile  law  rfi|iiiros  nn'ii   in  tlicii   dealing's  witli  cai  li  .alifi    t. 


pxeiiisc   |)i(ip(M-    viffilan 


I    apph     I  iii'ii    allci.l  mil    In    t  li 


II'    iraili 


particulars  wliii  li  ii'a\  lie  sujipnsid  in  lie  wit  Inn  ll 
ilicii  nlisci  \  at  inn  ami  |  mlc-nicn  i ,  ainl  iml  in  i  Insc  ilicii  c\cs 
Uj  the  means  of  inlni  inatmn  v'linli  arc  acccssiMc  In  tiicin: 
rmiihliil  iliiis  nun  ili>riiiii)il  ilni  - .  jiim  siilirmniiit .  It  pailics 
arc  at  aim-'  Icntrtli,  cither  nt  tlmm  iiia\  icinain  siKni  .hhI 
axail  hi  III  self  of  his  super  mi  kimu  Icijcc  j,  in  tails  ami  i  ii-  iiiii- 
staiices  ei|Ually  npeli  In  the  nlisci  \  at  inn  nt  linlli.  i>i  ri|nall'. 
within  the  reach  nt  theii  nnlinaiy  dili^rciirc,  and  is  uiidci  nn 
(i)ili)ratii)ti  to  liiavN  llic  allcnlinn  nl  llic  nllici  tn  ciii  iinisiameH 
utt'eetillfr  the  value  nt  the  |inipeity  in  i|iiestinii,  alllmiiL'h  lie 
may  know  him  tn  lie  i^nnraiit  nt  tlieiii.  II.  tm  example,  a  man 
treats  for  the  pillchase  iif  an  edtate  kiinwiii},'  that  thetc  is  a 
mine   iinilei    the   lariil,    ami    the  ntiiei    jialtv   makes   nn   ltii|iiii\ 


i 


in    i.ririi  \     (."..(rn,  .1  M     .\  '  .     Hi' ;  I  1    I..  .)    I  ,   i'     t 

i/l  hnnr  v.  Krrkpiilruli.  7  IW'II.  .'<i-.  \fi  IWl.  •£V1 ;  tint  mv  Arnmon  v.  Smilh. 
41  C.  I)  MK 

ig)  Siiti.  V.  A  I'  I  :  KiiK/hl  v  .W<]r/Nnl'i/nil>.  II  lli-av.  :Uh,  'i  Muc.  &  (i.  10: 
hi  K    H.  Irt'i:  Hi-  Law.  \W\!i.  1  Cli    110;  7«  !;    J    fli    l*l«. 

Id)  .Wdrnham  v.  Hiarrr.  Hi)  I.  T   4llt. 
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ihc  Idllru'r  i>  111. I  liijiiinl  |(,  nitdiiii  liiiii  nt  ihr  ta'  t  (/;.  So  iilso 
a  first  (iKirtfra^cc  Willi  jKiucr  di  salr,  wdd  lia>  nia.lr  an  advaii- 
ta^'CdUs  .•niilriMi    tor  ihr  -al,.  i,t   tlic   iikh  lyai."''!   |iiciin-rs,   mav 

llUy     up    the     illll'M'-t     (it     a     SCIIIIhI     ll|nltj.Mt;Cr     wll.)    -ll|,[j,,M'.l     ihc 

|itn|icr(y  was  iii>u  lli.icnt  ;,i  pay  ..tV  Im.iIi  iiici  toa^'i^s.  witliiiiii 
iiitni  iiiiiii:  liiiii   lit   tlif  cciiiliact    |/j. 

■^  ^''i)  li'H.\  iiuwcM'f.  is  siitliciciil  111  alicil  llir  a|i|iliraliiii< 
"'  ill''  |iliii<l|ili'.  It  a  siii^'lr  Udiil  1,|.  iliii|,|iiil  ii\  a  |iin(liasiT 
whicli  IcimIs  111  iillvli'ail  till'  vtikIiii,  tlip  |ii  i  liriplc  uill  imt  lir 
allnwcil  Id  diicralc  |/l.  ■  A  snifrl,.  wmii,"  -aiil  I.diil  ( 'a  iii|ilicl  1 , 
III     II  ,//^  \.    Mnriimi    (iin.    •■-.I    rxcn    a     lid, I.    dl     a    uilik,    dl     a 

-li^ilv''  "'  '111'  liiM'l,  111  .1  slMllr  tidiii  ihr  |iiil.  iia-i'l,  iiilciKlril 
til  iliililir   ihr    \riiildr  In  lirli,'\c   |||,.  ex  isl  I'll .  r  iit    a    li.ili-rx  isf  iii^' 

tart    wiiii  li    liii;.'-|il    iiiljiir lli,.   piJ,,.  ,,t   thr   -nliji'il    In   lie   -dlij. 

is  a  traiiil  at  law  Sii  /  /,</•/,,,,,  unulil  a  .  lai  1 1  i\  an.  r  im  ihr 
pl'M     of    'III'     iilllrhascr    licttci     ili  tdi  innl     ihan     ihr     \riiddl     dl 

'll"'     '■•'111      \al it      ihr      -nliiril      Id      lir      miIiI.      Ii,      Imilv       thr 

vcinliif  mid  an  arirrinrnl    uiil I   rivjnu   h:ri   ihr  iip|idi  I  iin  iiy 

dl  lii'llijr  hilly  inldiiiird  dt  il<  iral  \aliir.  di  iimr  Id  Jrlllirlair 
anil  tillir  aiKiir  ( r>|ir.  I  i  iil'  t!ir  idinlilidiis  iil  ihr  Latr-intl." 
It  a  plirrJKisi"!-  iiin.rai  ihr  t.r  I  dl  thr  ,|ratli  iii  ila  lirri  i  iii~ 
llllU'Ss  iif  i,  p,.|sd|i  dt  uhhh  ihr  -rllrl  I-  iriinralil.  alhl  li\ 
>^lil'li  'III'  \alilr  dl  ihr  pii:|ii|!y  i~  inalriially  i  iii  i  ra-r.l , 
iIh'Ii-  is  fniuil  (/(I.  Hn  a  sale  iiiiil.'l  thr  .liinliiin  nt  thr 
t'liiiM  a  person  (itt'ci  inj:  Id  liny  is  nul  iiniln  aii\  r\l  lain  ,1 1  iiai  \ 
ihlty  ni  ilisrliisMic   \n\, 

■^  M'liildl  nia\  lint,  (in  thr  dlhri  hanil,  n~r  aii\  alt  iii 
piiictisr  aii\  ailitiic  to  coiKeiil  ili'tccis,  iii  makr  an\  irpii'scii- 
tiilidii  tut  Ihr  piirpdsr  iif  t liniwi iij,'  tlir  hiun  nil  his  frnani. 
'"'    '"••'    'I'lV     ill  \  ill'    ii Inir    ilir    Iniu't     In    ninit     iiii|iiii\'    or 

jii  /  ,u  V  AtiirrrUi.  -i  Hr.).  C.  ('.  i-Ht.'i  H.  K.  »«  ;  Turnrr  V  Harrey.  .Inc.  1(19, 
17s:  -I'.S  H.  H.  Ift;  Slikfiiian  v.  Dairinm.  1  Ue  (I.  A  H.  W);  1(1  I.,  .1.  ('h.  '2(15;  76 
II  It  47:  ttihie  v.  <ii(..ii,i,  I  H  I,  C.  liOS;  T.\  H  l<  I'.M  ,  II  ,i/(,r,  \  Witj/uii. 
H).  K.  A. I.  •■i:\:  VMt  U.  H   ;««. 

Al  /»ii/Hiiin  V,  Sokm.  iW  lUiiv    l(tt;  111  H    H    414 

'I  Turnvr  v,  llanry,  .I.,,-.  m\.  1"H;  '2;i  H    ».  1ft,  ;)„(„„,„  v,  ,V..Ar.    -mr.. 

'Hi  :i  n.  !•'.  *  .1.  724. 

Ml  Turnrr  v    llarrry.  supra:  Smtl  v    Cnuhuii.  I'.Hia.  i  CI-     'in    71  i 
'•>»>.     SiH'  I'upliam  V.  Hrimkr.  5  Kii».  9;  fl  I,.  J.  C'h,  1H4. 
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iii 


ox;iliiin;it  inn    inlo 


tlic    (li'ti'ils   ct    ih      •limy    -iilil.       It 


II'  iliH'-  ;i  ii\  I  hi  lit;'  «li:il(\iT  witli   :iii    miIciiIioii    In  iIimtI    llic  v\i- 


or     illi^illlr     I 


he     (ih^i'l  \  111  Inn     nl      I  lir     li 


IVnl      cxcll     111      icl.llmii     l( 


•11    ilrtirl>.    111'    tn    |iM'\cnl     111-     n-i'    nt     ;in\      |ilr-nlit     lliisills    nt 


nl     wXiilllp 


In,      wli 


nlivfi  \  :il  mil,    tln'ic    i-    tiiiiiil    '/■:,       A-.    t 

111. in     ll,l\lliy-    ;l    In^'    n|    mil  llnnil  nv    In    -ril.    Illllirii    ll    n\rl     -n    ;i.-    In 
idlicciil    ,1    linic    111    ilin    iiliilni  iinat  ll    Mi|n    i ,/ i .       Sii    :il>n    wlicrc    ;i 


lilall    snhl    .1    \fvsiM        ui 


ll   ,ill    taiilt-.."    ami    Imlnin   t  lie   >aln   limk 


lllrli    -Im    !,i\     ami    kn|il     llnl     .,lli 


I    In   nii'vcnl   an   nxaiiii  iial  mn   nt    lici    Imllnni.    uiil 


ll 


lie  I     I  I  niii    I  I  in    W  a  \  -    nil    u 

lini'k    111    nl  ill 

III'     klHW      In     lir     llll-nliml,     iha     |  ill  I  r  li.l -rl      ua^     lil'lil     I'llUtll'll     ll 

axnlil    I  III'    -all'   nil    ai  i  nlllil    nt    train!    I  ;■  | . 


Sn     ,,| 


il>n     ll     a     M'liilnl     wcfc    In    ilt'sclllir     t  lir     |i|(i|ii'rt  v 


If) 


il|inii    li'.iM'    iimli'i    rrilaill    s]>('rilii'(l   cipvcn.i  lit -.    lu'iictirlal    tn    tin 


M'VC'l-lnli.     wlll.ll.      hnUi'Vl'l.      Ill'     i<lli'\i.      mil 


III      lint      lin     I'lltnlicl, 


llll>    unlliil     li|nh,|li|\      ill'    inll>lill'l('ii    lil'lllMVe    (■"■).        Sn    aisd    it     it 


vcliiliir   klliiu  lliir  nl    .111    1  111  iiliilil  a  III  T   nil    an   (' 


statn   sclU   uitlmill 


(iiscld.'iilijj;  1  lit'  tiiii.  ,iml  Willi  kiinu  li'ilyi'  tli.il  tlm  |aiiiliasni 
is  ii  'itiaiiircr  III  il.  ami  iimli'i  ii'|iii~i'iilat  inii-  iihlm  inn-  hnii  In 
Imv,     111'    .III-     liiiudiili'iitly    iiiul    viiiialos    intcjriity    ami     tail 

I    paltx 


ilrallim-   I 


/,.       Tlic  salin-   lulc  ii|i|ilii's  to  the  casi'   w  h 


()ii\-    iiicHlcy     ill     ii.'Mciniilci'    111    riiciiiiistiiiH'Cs    uilli     vxlii.  li     tlir 
ri'rciviT   i>  iii'(|iiiiiiiti'ii,    anil   iloc-   iinl    discldsc,   ami    wliiili,    il 


II    llial    iii'-n 


ill 


tlisrIiiHcil,    wniilil    liavc    |il(>vclit('(l    tlic    |iaviiii'li'         I 
the  piiltit's  (III  iiiit  ileal  on  (Mjiiai  trtins,  ami  tlic  iiinncy   i>  li< 
to    III-    iintail'ly    olitainiMl    ami     inav    lie    iimovimi'iI     iiark    l'/|. 
Wlu'in    M      was    trainliilciit  U     iiiilini'il    in    li'inl    imiiu'v    In    W. 


nil       I  I'l 


lain     tirtitiiiii.s     1 


il.s      Irasi's,      Willi  ll      liail      lii'i'ii      pii'V  iniislv 


inorl^rafji'il    Id    ('.,    wl 
lllivaliri'ii     till'     llllllll'V 


III    Was    fiaii 


i    lit)    liv    .\l.,    'vlii'ii    till-    latti 


III    \V..    al    whii  ll    ilatr    ('      liail    Im 


ifii  Ihll  \.  limit.  1  Stark.  IMI;  j.s  U.  ll.  .mi-J;  I'llliiifre  v,  //om/.S  I'.uiK.  N.  C. 
07:  iWI  K.  a.  (I'M;  f><,liell  v.  SlerrHH.  1\  It.  *  ('.  IBM;  M  1..  .1.  K.  H.  M9;  'JT  H,  M, 
441  :  Kidi-an/.  v.   II  lekinir.  1   K.|.  (18:  35  I,.  J.  Ih.  JCH). 

1.(1  litrll  V   Mhrrtnn.  7  H.  A  S.  17i2:  :ili  I..  J.  Kx.  *t7 :  I'jr.  K,  It.  ;ih;i. 

in  lliiiililiith  V.  lt«l».-r»,  :l  Cnnii).  |.")l:  lit  It  11  77H :  Sclinndrr  v  Urnlh. 
ihi,l.  ,'ilHi:  11  n.  U.  8'JS. 

ml  t'linl  V    HO..1/1M.  0  H«    IVJI ;  HH  It    U    lUnJ 

ifi  1  V01.  WI,  prr  I.iiril  HHnlwickp. 

ml  .W'irlin  v,  ,^^•r<;n.l.  1  Hri«l.  ft  Hum.  'iMI;  '21  U.  U.  fiO-t  Sve  Heanr  v 
hngtu.  »  »    ^  f.  f.77.  prt  Hnvlrv.  .1. ;  7  I,   J.  K.  B.  iW*. 
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ni     f:l 


wi'i\'   lictituiiis,   liu 


I    made    no   dixh 


aw. Ill'  that  tlic  leas 
III  llir  lari  Id  M..  and  cxciiilcd  a  i('-as>ifrni;ii'nt  in  liiiii.  it  w,is 
lie  id  t  lial  (  ',  «  a-  liaMr  In  M  .  Ini  I  he  loss  a  lid  ilalnau'c  -i|>!  a  i  linl 
li\     llilll    |.C|.        So    aNn    allli(  i|i;'li    a    \clid 


lin    llllll^al  IMII     I 


n    iliM- 


nr    1-    ,11    i;i'iH'lal    illidrr 
lie    prill     al     wiiii  h     lir    tia~    liini^rlt 


|i',:rlla^l'i|    nr   inulrarll'll    in    |illli|la^l'    lllr    -ul'll'il    nl    ~ali',    1  Ik  K 
nia\-    lir  a    tra  id    i||Mili   a    liil  1 1  lia  >il    ll    lie   lu  i>l  rlD  r.-riil    I  hi'    lilHt 


riven    (//). 
Sn   aNii.    and    iiiinn    l! 


ir    ~aiii('    luiini 


ill',    ilicri"    i-.    Iraud.    it 


mall,  ui^hiny  In  . nivalin'  an  u  iidi'i '  .i  k  1  ii  i;',  in  wlinii  Im  was 
intcic^li'd,  di'li'i  niiiii'^  in  |iiiii|ia^i'  v|iair>  in  il,  .nnl  aiiniliir 
|i<'isiiii    .lUii    iiili'ii'vtfd    III    1  lie    iiiiili'ilakiii;:    lakr>    ,id\  aiila;,n'   'd 


til''  kiiiiu  Icdffi'  III'   I 


|IO<sl'.-.>(': 


•tciil    tlic    iialliiiilai    ar(. 


i!     t  lir     illlrlll  mil     III     1  III.     tninii'l     Ii 
lii'irin     lir    mhii'I 


It     In    an  nnipil^jl 


Ills   <lll| 


liji'i'l .    and    I II   ~ii  li^I  11  nil'    in    I  lir    idair  nt 


H    a    liinili'   II 


t   dis- 


|in-iii;.'-  Ill   a   |inriiiiii  m   lii^  nun   iiiii'icsl    iii   llit'  iiinlri  la  ki  iin'  {:i. 

Mill'    inliii'lin.    liiir-    nnl    aliiniinl    In    ,i     Inyal     fl.iiid,    Imwi'Vi'l     Hileni-e  uml 


ii\      inniali 


ll      III, I  \       lir      \  iru  I'll      li\       mill  a  1 1>U. 

iniini ml  1\    sili-iit   a-   In  t;iiiiiiiil   njirn   in   Imll 


lllicl       ji.ir.       may      lie 


I  111  rXrirIM'  lllfll' 
ii'lunii'iil  ii|iiiii.  II  llir  |i,iilir^  arc  al  arm-'  li'iij.>-l  li,  iicilliiT 
■I  liinin  i>  nndi'i  .iii\  nldin-ai  inn  to  rail  ilm  alliMilinii  nt  llic 
'|||'n-llr  |iail\  In  taiK  nr  i  I  li  II  lii-I  a  Inn-  ulinli  I  in  |iin|i|.rU 
Ailliin  III-  knii«  li'ilni'.  alll.niinli  lir  nia\  m'O  ijial  llir\  arc 
lilt    actualK    wiMiin    In-    kiinu  inlin'     ,;         ■■  |i 


III  \  cl  .     ll     I- 


I-   .III  lliif    illnlrl    .111    CI  loiuMtlls 


liclicvi'il.    Iiccii    lirld    liy    nill    (  niiil-    lli.ii    llicic    i-    .iii\     Lrinclal 
nil]  iiral  inn    In  d  i'illiisiiic  mi    1  lie   pall    nt   a    vcndni    n|    |iii  i .  |ia-cr 

nl     ill.lltl'U    nl      icallv,     ll L'll     llic     |icl-n|i     m.illlla  111  llic-     -ili'llrc 

may  kiinw  I  hat  the  nllit  r  |iaily 
ilii|il'('ssii)ii  "  (/<!.  Mt'i'c  Nilciin'  ,i>  I'cn-ard-  .i  m.iiiiial  tad, 
uliii  ll  line  |iaily  i*  mil  liinind  in  iliscl(i>e  in  i  he  nilici.  is  not  si 
^riiuiiil  fnr  rom-issinii  m  a  delcinc  in  -|ici  iln  |icitnimanie  (c). 
Kill    mere  silellre   in   a    |il  ii-|ici  I  lis  a-  In  a    malelial    lai  I.    'liniiL'll 

ui  .Wiiriiyidm  V     II  eiinr,  wi  I,.  '1'.  41'.' 

iVi    iiilr.  [>■  M.  iti  lilnkr  V,  Mnirall.  'JI   Hiuv    C!  1 ;   111    H     K    2211. 

nil  Anhhald  v.  I.itril  llolitli.  [-.  H.  Ir    ■!  f.  I,    («)H  ;  Str  \V,iHfrs  \.  \forgan. 
1  1 1.  K.  «  .1.  7'j:);  i;»l  H.  K.  .Km. 

ifc)  Pry  ..n  Hpw    Pert    aM  ■■.I.,  p    !Mfl 

If)  Turner  r.  Crern.  ISflft.  '2  Cli.  'JOS;  lH  t,.  .1  fh.  «."«>;  (irfrnhatijh  v 
nnndtry.  HKIl,  2  Cli  ;W4 ;  70  I,.  J  Cli.  740;  Siddon  v.  North  Eaulern  Salt  Co.. 
IWB,  I  Cli.  3*5;  74  Ii.  J.  Ch.  IW. 
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MiSUl-.l'liKSKMATION. 


HI 


IKit    a    fri'"iinii    fur    iin    ailinii    df   d 
icscissiiin    ((/).    the    iHMi-ilixlii-^uic,    1 


(  '■•.'it ,    iiiav    lie    a    ''icniini    titi 


iiiucvi'i.    Iiilsl    he    ^uih    a> 


III     ina!,r     u'lat     1^     JiviliiM'il     iiii^lrailiiio.    aiiil     1 1  ainlulflit     (c). 


M 


ere    sliflicf    as    to     tail 


ii-i>    lalia 


lilr     nl      llitl 


ilriii  mil-     a      hlMcr 


jml^-iui'iit.    1)111    IK. I    sii,  h    a-   ihc   M'llci    |,riilcs-i'-.   i.i    uikIci  takes 
I'.      1-     lint     (it      jl-flt      an\      lllcarli     (it     (llltv      l/l. 


t'l     rnliini  nil  leal 


Ifll'        IS       11(1       (lllt\'       t( 


"Silence     i^     ililKiceiit     ami     ~ate     uliiic     il 

'.•"'•i'^        'ir-       'I   line   |iaily   a-l,>  a   (|iiesti(iii    wlmli   the  ntliei    is 

II"'    ''(iiiu,|   '(I  aii-uei,   am!    il    1-  m.l   answered,    he   i-  mil   eiilitleil 


til    treat     the    nil 


lel    ~     -ilelM  e     a>     a     r( 


I'll -enial  inn     il     then 


iiiithiiii:    inme    than    ^ilem c    lAi.      lim 


a    man     mav     li\-     mere 


i  lem  c.  wit 


Imul  -.I'  I 


I  \  e  I  nm  I'a 


liiicnt .  |ini(luee  a   ta! 


■e  un  presvaiii 


nil    the    liiiml    nt    aliotliel.    ami    il 


there    1-    a     trail 


W  lieie,"   -anl    LonI    iihe  klnii  n,    in    />'.,.i„l,,    \.   (  n  in  uliill 


jihi  n    I  ;  ), 


'heie    I-  a    (iiit\    oi    nli  I  in;,  |  i,  n,    i,,   s|,riik.   and   a    man    in    hreaili 

I  I-  innc'ile  and    diie^    lint    >|)eak. 


III    'hat    (llltv   nr  nhllLMt  Mil    hnliU   i 


•'ml    line-    mil    -ay    tlie    thiiii:    lie    ua-.    I d    in    v,,V.    it    that     Ik 

ihilie     V>  It  h     I  he     inlelll  inn     t\\     itidin  illy     t  he    nt  I 
il| the     Indict     ihal     ll 


icr    paitv    In    ait 


liecail-e    he    had    lint  1 


le    Ica-nii     uh)      he    liid     nnt     -peak 


lilic'   In  -a\  ,    I  lieic    1-   liaiK 


sn     nil     a     -ale     ( 


I     a     I. 


a-e    cni 


ilainini.c    nnn-iial    ami 


cnvcnanl-    il     i-    the    duly    nt    the    \ci;d(il.    Iielnie    th 
made,   1(1  div(  in-e   t  he  e\i-tcii( c  nt    I 
icliniaiit   nt   lliein   i  /    . 


ml  lai  I    IS 
le   (  (i\  enalits   tn  a    inil  (  lia-er 


A- 


d     rule,    u  hell    I  I 


icle    ale    1  un    (  (Hit  lacl  II 


eai  11    lna\     liiihi    hi-   tnii(_rue.    Iml    it 
crciile  an  ohlitral  ion  to  sav 
liosin  II    tl\.    Lnid    Selh.i 
ffeneiallv    -|icaKinc'.   i-  ii 


ly   pall K 


(lie    -a\  -   -niiiel  li  intr.    H    ina\ 


unci  II  1  ii;.!-  mure       ( 


/..      Inr,,,//c. 


rue   -ai(|  :      '  I  iia-mm  h    ;  -   a    |iiii(  liar^ 


iKlei    iin  a 


ntC(  edelll    nldii;-at  I 


ui    In   eiiiii- 


ninniiale    In     In-     \eiidni     I.kI,    w  Im  Ii     liia\      mtlileme     hi-    nw 
'"'nl'l'l    III     indLMIielil    \\  hen    I  la  I  (Ja  1  in  lie-   tnl    hi-  nun    intele-l,    ii 


id)  (nmptments  Tuhe  (Vi.  r.  Snylnr.  IWX).  J  Ir    Ii    I 

M  Hf  ChHslinrvilIf  Huhbrr  Kslale-i.  HI  I,.  ,1.  (  |i,  i;:i. 

(/)  Voakf  V.  niMi-ftl.  11  App.  Cii.  iJ32;  66  L.  J.  Cli.  7f.l. 

(ff)  ('hadteick  v.  Manning.  1H»5,  A.  C.  p.  'ilW ;  fij  f,.  J.  P.  V.  4i. 

(h)  Laidlaw  v.  Ori/an,  •-'  Wheat.  17H. 

ti)  6  App.  f'u.  H»(l. 

(/)  Molnneaur  ,.  Ilaiitreii,  VM\.  ■>  K.  Ii.  4m7  ;  '■■>  I,    .1    K     H    h7:i 

(k)  Arkwriijhl  v.  NrutxM.  17  ('.  I).  :tlO,  f  r  Vn.  C.  .1.  ;  50  I..  ,1.  vb.  :17'J. 

(I)  n  App.  Va.  iiiW;  56  I,.  .1.  Cli.  7r.l. 
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iloci'it  i;iii  lie  iiii|ilic(i  t'liiiii  ]iis  nine  .-.ilciicc.  uiili'ss  he  iiinlri'- 
lakcs  111  |ii(iti's-i(s  til  ronmiiimi-atc  llii'iii.  'I'lii^.  linwrviT,  In- 
iiiav    tir    i.clil    III    ilii    it    111"    irKiki'>    •<iiiiic    (itliiT   riiimininirai  inn 


,  llii  !l.       U  11  linllt 


llllllillll        lit         tlill^C         t 


His.      wiiulil      111' 


iicrcssalily  ni  iiatuially  m  piniialily  iiiislpuiiilii:.  It  it  i~  a 
just  iiinrlusinii  ihal  lie  ilid  this  iiiii-iil  ioiiall  V.  anil  Willi  a  vii-w 
til   iiiisli-ail   nil   aiiv    tiiatfiial    iMiiiit.    that    is    tiaml;   ami   it    is  a 


>ulliiliiit    [.'•liiiiiiil     till     srttiiii.1-    asiil 
was    111     far!     sn    iiiisli'il.        A     ii 


I'    a    iiintiaii     it    tiii'    vmiior 
|ircsiniii'il    til    iiitciiil    t  li(> 


ui'rrs-al  \-     iil      lialuial     nil 


IM'lllllilrt'' 


it     Ins    iiw  II     Willi 


('/    /(.     WllUll 


1  thciftnri.   I 


M'    hr   ■.iittnit'iil    wit  li- 


arts  :  ami  t  lir  i  riji  >it 
nil'  mini  |iliiiit  111  ijilculiiiii."  It  tlir  si'lli-i  knows  till'  liilviT 
III  111'  ailiiit:  iiiiiliT  a  iiiistakr  m  in  iLrnmanri'  as  in  sntiii' 
i|ilallty   iir   matin    iniinn  ti'il    with    ihr   ^uli|rrt    nf    -air,    ami    mil 


In   ill-   aii  my  nn    Ins  nu  n    iiisniii  mi 


1   111    im 


lirnirnt.   ami   iln    mit 


ilnil'i\i'    llilll,     till'    ^lliMiir    lit     till'    sell 


Ii  a-  a  inralis  nt  lins- 
Irailiiil,'  lii'n  may  aiimiint  In  a  t  rami  ii  li'iit  mm  I'alinciil  nntilliiiir 
llir  liiivii  In  a\iii.i  till'  ^aln  Inn.  Wlirn.  tm  nxampli'.  a  mail 
iln|iln\|.||    In    veil    a    |iiiiu;i'    hail    ictiiscil    in    Ntat:'    I  hi'    naliir    nt 

1 1 Willi,  am!  allii  \v  aiil-  lin  nininn   aw  am  thai   l  Im  Inivii   was 

inn    ,1-    In    till'    nw  iii'i -hill    wliiih    I'lihami'il    ihc 


lid     .1    ili'lii- 


|iliri'.  iliil  lint  ivninM'  till-  ili'lii-inii.  lull  Innk  ai!  va  II 1  a  i_'i'  nt  il  In 
I'tli'it  till'  -all'.  It  was  hrlii  I  Iml  tlii'  liiivi'l  liiiylit  .ivnlil  llir  >,il(' 
nil  till-  ii'imiml  lit    I  lauii   i  ii ). 

I  I     a     man     inli'ii'stcii     is    |iii-iiil     ami     lirals    ,niv     talsf    nr 
iiii|ii'i  trii   ii'i'ir-i'iitat  inn  iiiaih      ami  iliii'-  mil   set   it   nyht,  hi'  is 


llMil    lis     ll 


II'    Hill  I'sinlal  nil 


I    (11).      Sn    it    a    man    kimws    thai 


liank  I-  iriyiny  mi  Ins  Inifri-il  sifrnat  in  c  tn  a  lull,  Im  iinist 
ilivultri'  till'  t.irt  lii'Inic  hi'  -('(.s  the  jinsilinii  nt  tin'  liaiik  allcrt'ii 
till   till'  woisc  |y>|. 

\\  lii'ii   ,1    -lali'Micnl    HI    i('|itt'si'iilal  inn   lia-   lii'cn    iiiaili'   in   tho 
li"H<i  fii/i    liclift    that    it    1-   tine,    anil    lim    |i.iit\    who    ha-   inaili> 

mi  .S'mi//i  V.  //uij/ics.  I.    Ii    r,  g.  II,  iin.'i.  /    r  l\i.  kljiirn.  l',  .1    . -in  I,,  .).  y    jj. 


'-t 


H   H 


i!.i  • 


I      i     '  I 


mi  Hill  V.  Cray.  1  Stark.  iM  :  IH  H.  K.  802;  but  nee  Keaten  v.  lord  rnd.u,an. 
laC  H.  m):  '20  L.  J.  C.  P.  76;  84  R.  K,  715;  Peek  v.  Carney.  I,.  H  ''  II  1, 
I    TOl ;  4:i  I,.  J.  Ch.  19. 

"I  Daties  v.  Daries.  (5  Jiir.  N.  S.  ISiW.  (<<■»>  .'imilh  v.  hank  vj  Scotland. 
1  l).nv.'272:  14  K.  H.  Ij7. 

()i  M'Ktmir  v.  llritUh  /.men  Co..  li  A(jp.  Ca.  82. 


ti' 


MIMill-llKMN  lAnON. 


Hi 


.i 


it   ;iftiT\v;ink  ciiiricv  tii   fiml   imiI    llmi    it 

\vh;ll     III'    ^iimiiil     1|;|\(.    v.li.l.     1 


l~   iiiiti  no  III! 


li    llisr 


ic  I  ;iii   nil   iniin-i'r  iiniit'^i  \\    kvf 


tlial    >llriiir    iili    tlir    >iili|i'it    .itli'i     lli;il     I 


I.I-    '  lUiic 


In     I, is     k 


lf>(lt,T.      ihiMcliy     ;illn\wlie     llic     (illlcl      ]ialt\  1(1     M-i,     oil      u|mi11 

-latillirnl    ulilrh    ua,    lr.|i|.>t|y    mail.'   at    t  l|i'  lime    it    ua<   Inadi 

liilt     uhhli     he     lia>    lint     irliailrii     when     he  lia-.    1 
I  lial     it    I  an    im    liin.rri     lie    Imncstl 


Id  nilic    .iwaic 


illlirinlf    aU 


.ilM-li 


a|i|illr-    In    lliiiii     |ici-nn>    wlin,     liv 


y      |ICI  -CXCICij       111 

hn,     1, 


lint     niaklin 


lie.    a^-l-l     llic    |ini-n|i    wlin    iiiailr    I  lie    In  I -I  r|ii  ocnl  at  inn 


111   1  mil  iiiuniij-  I  III'  lici  i-|ii  inn    i  / 


\\'ln'n    I  he    |ii|p  lia-cl  -    III    all    r-Ialc,    liiilin    |||,.    nuiinl-    lit    all 
:al  jdiuiiiy     (i.liiiMV.      m      ni'^-nl  lat  iiij^-      i  he     rnniiart      liail      nnl 


iil".i'|iisri 


t  Im   fani    llial    I 


ir\    hail  allcaiU    Unlkcil 


a  I  nn-idcralili 


i|ilantity  nt  nn.il  Imni  iiihIci  llic  r-tatn  tlilnn^'-li  llirii  mllifiA-. 
it  was  lifid  thai  llir  M'lnini  ua-  I'lililji'ii  in  |ia\f  tlir  inniiart 
-n'  a-ii|r  (  v  j .  "  It  a  man,"  >ai(l  lailil  II  at  licI  lf\-  (/i,  "  kllfiwi* 
lliat  lie  has  rnininillnl  a  llr-.|ia>-  nl  a  \i'iv  -rliniis  rlia  laclcl' 
ii|inii    111-    iiciiililinm  ■-    |iiii|ir)  ly .    ami    fimiiiii:    H    ■  mi  \  nimiit    In 


sriTiMi   li  I  ni-nl  I    1 1  mil   I  h 


r  I  nii-i'ii  limn  rs  nia 


ki- 


ll   tnr  ih 


|iinilia-r  nt  thai  |i|n|iml\.  Im  nllf.'llt  III  1  nlnlllUnil  air  In  the 
|)CIMili  Wllh  u  linlii  III'  i-  lii'allli;.'-  llir  cxai  I  i  in  nii.st,  m  cs  nt  tar 
case.    .    ,    .    'I'lic    |i|n|iii>al    whnh    hr    inakc-    i-    nnl    in    icalilv    a 


l""l" 


Ini     imn 


it     I  Im    |ii  n|iri  ly  :     it     ii 


i\M|\i-    a 


1. 


iliyiii^;'    ii|i    nt     iiu-lit-    wlinh     t  Im    nw  nm     lia-    a'i|iiilrii    a^Miiist 
hitn,   ami  lit    u  hn  h   1 1 


m   nu  iim    1,    im!    aw  a  I  r 


No  iliity  to 
lii-clo-e 
putfnt  faull-. 


M'llilnl     I-    il\ 


I  III'    civil     law     linliml 


In   w  at  laiil    I  he  1  h  iiij. 


>cll-  ni    i(in\c\>-.    allien    tlmic  lie   nn  exjiic--   waiiaiiM  :    liiit    the 
ciuiininn   law    liiiiii-  him   iim,   iiiiies>  ihcn     he  a   \»arianl\    cilliei 

ill    'leeil    nt     law.       (   ,i  r,  ,il    iiil/tl'if    I-    i\ lilinal\      inic    nt     tin- 

cnmmnii   law  [in.   ihmi^rh   ii    i-  a   iiile  whuh,  a-  I.m.l   Cainiihcl! 


anl.    IS   nearly   eaten    ii{>    with    cxic|iiiiiii 


It    llm    ilcti 


t  he    -iihiei  l-iiial  ler    nt    -ale    a  ic    |i 


lent,    nt     -111  h    a-    miyhl    am 


fji 


((/I  liroinihr  v.  CampMl.  5  App.  Ca.  950.  per  Ixird  Blackliiirii ;  Hedijrare  v. 
Ilurd.  '20  C.  D.  I :  »1  f-.  J.  Cti.  11:1;  Senll  v.  Cnulnnn.  V.m.  'i  Ch.  '240;  7'J  r.  .1 
Ch.  000. 

(ri  .Vufn/inm  v     HVurcr,  80  L.  T.  412:  aii(c  p.  70. 

n)  />/M7(ip.«  V.  Ilomfray.  fi  Ch.  770;  5«  1-.  J.  Ch.  M7. 

(0  Ibid.  779. 

lu)  Co.  Litt.  lOda.  H.'l.    W 
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sl'iiiilil  lio  cliscovoii'il  liy  iIm'  fXcniM'  cpf  ordiiiaiv  \iiril;iiii'('. 
mill  llif  liiiyri  li;i^  :ii,  ()|i|  loi  I  il  li  it  v  nl  ill-^pi''  I  lilt;  it,  tin-  hiw 
ildc-  iHil  ii'i|iillc  the  ^cllfi  til  Jill  j!mI  ;i~-I~I  iIic  nlix'I  \  ,iI  imi  nt 
ilic  |iiilrli;isci  ((I.  It  i~  it  lici  w  1-I-,  li(mi'vci.  it  llic  \riiiliir- 
l;il<('>  il|iiili  liilii^rit  In  ilitnriM  llic  [ii  1 1 '  li;i -CI  .  jliil  tlic  [ill  1 1  h;i -it 
:ii:if'i'-    111    Ini-l    til    liHu    with    icii-jni    in    part  irnhn  -    «  linli    lie 

-nlilll    ;l-i  ('11,1  111     lilli|,|.|t    li\      lll-|iri  t  inn    l // I .        Drlnt-,     llliw  (■  \  IT. 

"IihIi    iilr     hitclit.     Ill-    lil  I  iiIn-tiUM  (  -     liiiilfiiiil  I  y     iilici  I  iliy-    the    Duty  tinli^- 

1  .         ]  lit  1  I  i-lose  latiMit 

-illijii  l-lnattiT   nl    -ale   nt    \\|iii  li    ihc    |  mi  i  li.i-ci    |i,i>    im    iiumii-,    f,,,ilts,  \i- 

nl    :il    liM-t    lia-   iinl    ciinal    iiicaii-,   nl   nlil  a  i  II  lliij'   l\  unu  Inliri'   Iiiil-t. 

it    kliiiuii    tn    tlic    -cllci.    Iip    ili-.ln-cil.       Hill     Iiirii'    <  niii  ra  I  Iiiriil 

will   lint    |U-lit\    all  arlimi    tni    ilaliiai;'rs  nl-  i  c-c  i--inii    mile--   il    is 

|'i|ilal    tn    a     rr|i|  r-nn  I  a  I  inn     llial     tlic    lad     ilnr~    nut    (\i-t.       'riic 

'  nil' I'alnirlit     iiiii-t     lie    ay-ni|.->i  \r.        Il     I-    mil    el  iniii,;-|i    lli.i!     1  he 

ilrti'il     is    in.itcilal,     ihal     llir    M'liilni     knnu-    nt    it,    ami     klinus 

llial    llir    linytT    i-    iliMrivcJ    liy     tlir   i  nia  i-a  hiiciit    !  ;  . .       Wlicir, 

till-    inslaiiri',    |iallnillal-    nt    -air    ilr-i  i  i  Imii    ihr    -iilijct    nl    -ale 

a-  a   riT'talli    iiilrir-l.    it    ali\,    llin    vrliiini     knnwiii;;'   ,il    llir    liiiic 

liat    It    Ua>  nl    lin    \al;i.'.    wlii'ici-    tin-    |  in  i  c  li.i -rl    lunl    nn    iiirali- 

lit     asriTtailiili^     wlicliiiT     II      u,i-     lit     aii\      v.iliir     ni      nnt,     the 

tlalisait  Inn    ua-    lirM    1 1  ,i  mi  uli'lll    l./i.       Sn  ,il-n  nn    tjic    -,i|r   ni    a 

-liil>.    "liii  II    liail    a    inllcMi    kfi'l,    and    I  lif   -cllri    |ini|in-cl\     limk 

liiT   ntl    lin      Way-    atliM     -lir    liail    liciii    ,mI  \  (Tt  i-ol     tni     -air    ami 

tinatcii   lin    in   mili  l    to  i-nm  ral    tlm  ilrtn  I,    the  -rllci    u  a  -   Imiiml 

In   lli-cln-f    il    (/(|.       S(i    u  hiTf    a    lliall    -nlil    .in    n-l.ilr    In    ,innllli'I 

kniiUlllH'nl     lia\llly    Ira-nn    In    klinu    al    llir    llliir,    lull    ■  nln  r.l  i  i  l|tr 

'111'    lull    lliJl    |iail    nt    llm    laliil    \v,i-    ii.  rn.n  lnnini  I     iijiuii    a 

iiilninnii    In    uhirll    III'    hail    nn    liil,.,    the    -.ilr    \\a-    -el    ,i-ii|c    a- 

liaviiij^'   licrii   I'llci  Iril    liy    liaml   |i  ).      Sn  al-n   uhrii'  a    lr--ni    nt    a 

i.f  (;r<iiif  V,  .Wmii*,  CiKip.  IVM:  14  U.  H.  A'tl :  llvniali  v.  nii»i<i.«,  !  H  a  ( 
I'll;  i:iO  It.  U.  :)y|;  .11   1,.  .1.   K\.  :t-.>-J;  .s'mi(/i  v.   ;/„,;/„■..   I,    H    .;  g    h    miT 

111  I..  J,  V.  n.  ■>-ii. 

•  1/1  /,;/Hv.'i/  V.  .V</(jw   -2  Humi.  ll-'n. 

i:i  It  (ir,(  V.  Hobhs.  i  Aiip.  Cii.  l:t;  IN  I,.  I,  C.  1'.  inl :  w,.  /)<■  La.isiillr  \ 
'•iiiW/im/,  1901.  -2  K.  n.  'JIS:  Til  L.  .1,  K.  H.  M:\:  r,ir/i\;,  v.  S.ill.  !!»(«;.  1  eh 
il'i;  ""i  !,.  J.  ell.  173.  pust.  p.  117. 

■n  .SiHi(/i  V.  Hnrrist.u.  -.iti  1..  .1.  Cli.  41'J  ;  llj  K.  U.  412. 

(n  S,-h:,riJer  V.  Ileulh.  .1  faiiip.  .MKi ;  14  K.  K.  K'J.5 ;  cf.  httiileliule  V.   Waller.-. 
ir.iini).  IS4;  13  B.  R.  778. 
Ill  h::liiiir,ls  V.  Mil,;ui,  2  Sw.  •i>>7;  14  H.  1{.  Jiil. 


^i 


j^n 


I  i 


I  it 


li. 
ij. 


-Mill:. 


v^'m 


Hi 


Mism-  l'HK>ii;\TAT10\. 


i 


Clwtlels 
"  with  a 
fiiults." 


inilK"  dill  not  .li^<ln>,,.  tli.'  t:i(  I  rliat  .1  iniit.iial  |Hirliini  ni  tlir 
tiiilic  \\;is  iiihIi'I  I;iii.1  licluriMi  liiyli  ;iihl  l(iw  watci'  riKuk.  Id 
"'"'  li  !"■  Ii^i'l  1)11  lillr.  it  u,i-  hi'M  a  -.ullii  lent  jrimirrl  Ui  >,■! 
asidi'  ihc  iiMM-  al  1  lir  -nil  (it  the  Iosit,  who  liao  no  nicans  ot 
kliowmi:  tiic  .Iftrcl  (,/..  So  alxi  it  onr  ot  the  paltics  to  a 
transartion  kimws  that  tho  solicitor  ol  th.'  oiImt  paitv  has  no! 
di-i-loscl  ii,  him  siiiiH  in.,ttci  (it  a  inalciial  naUiM-.  the  con- 
(cahncnt    may   lie   traihi  ulcnl    (r). 

A  veil. lor,  houcviM.  IS  nol  lionml  to  state  that  the  [iropcitv 
ha-  hccn  riMcnrly  valiicd  a!  a  -nni  LTically  less  ihan  the 
inlcnilcil  |ini(  hasci 's  mom  y,  01  ihal  the  Icnanl  ha-  ooni]ilainc(l 
ot    the    ifiil    a-   liciiic-  ex. cssiNC   (/j. 

•  hi  a  sale  iiikIci  llic  diK.tion  of  ilic  Coinl  a  |i('|--on  oltcriML' 
to  liiiv  is  not  iimli'i  aiiv  cm  raoniinai  \  dniv  (d  di-(  lo-iiic,  li 
'■•  'I"'  'li''  I'l""  'lia!  Iii'i-an-o  informalion  on  -omc  mat(iial 
[xdiil  i-  (lilcii'd  or  '^\\ci\  on  rc(|no-t  i.y  a  |iuii  ha-cr  Ironi  the 
<  ouil.  it  inn-t  •hi'Kdoro  he  '^\\i-]\  ori  all  ol  hers  a-  lo  uliirh  it 
i-  nciihcr  oticicd  nor  r('i|ui -ted  ami  (  iJiiccrnin^-  wlii(  h  ihcic 
is  no  irii|ilicil  rc|iic-onlat  ion.  [lo-ilnc  or  nc^Mlixc.  direct  01 
indirect,  in  uhat  i-  adnally  -lalcd  1  ,/]. 
■■"'''  -^    vemior   iiiiiy.   on    ilic   -ale   ot  1  hallcls.    exprcsslv   -ti|iiilale 

lll'i'  'lie  liiiyci  i-  to  take  I  he  ehalhd-  ■'with  all  fault-."  In 
smh  ea-c  il  I-  immalcrial  how  many  taull-  iheic  aic  \\ithin 
hi-  km.w  |edi,'-e  :  Inn  he  ma\-  nol  n-e  any  arlitiee  to  di-e-ui-c 
'•'•■"I.  01  lo  |ite\cnt  the  leivi'i  tioni  di-edverinf:  ihem  i/m.  .\ 
jicrson  knowinirly  -cliilit:  ■<  eh., Mel  wilh  a  material  dele,  I 
"I'll"'!'  di-ehi-mi:  II  to  ihc  leayei  enlille-  llh  loivci  to  avoid 
the  sale  l-i.  In  .irder  to  defeat  the  etiei  I  ,,(  a  -ah  '■  wilh  all 
fuilits.  ■  liic  re|iic-(  iilai  ion  01  liaiid  nin-l  he  -otnci  h  in;:  a- 
<dcar  in  -lalcment  in  an  op|Mi-ile  direitiiin  (/■,,  and  it  the 
vendor    ae't.'ressiv(dy    cmiecal    detcMs    or    fal-cl\     make-    leiirc- 


\\l 


Ul)  Moslyi,  V.   irc.v(  Moslyn  Coll.  Co..  1  f.   P,  p    1  I.".  ;   \:<  1..  ,1.  c.  I>.  .Inl. 

(r/  Solomon  v.   Uonyumd.  V2  \V.  I{.  67'2. 

If)  .'ibhoti  V.  Sicorder.  4  Do  Ci.  A  S.  41H,  Kid;  ii  I,  .[  eh.  ■j;i,') ;  87  II.  H.  4:iS1; 
cf.  Moody  V.  Cox.  li)17,  '2  Cli.  71 :  8f)  \,.  3.  ("h.  4'.'1 

Kj)  (oaks  V.  lioxiiell.  11  App.  (a.  23'2:  55  !,.  ,1    (  h    7(1 

(/il  Srliiieidrr  V,  llralh.  n  Ciiiip    500.  xujira. 

(II  Hmmertnn  v.  Maltheus.  7  h.  A  N.  ,58C.:  Ill  I,.  .1.  K\  VM  ,  ijc,  [{.  11  r,iu -. 
HhIp  (.f  CkhhIs  Art,  IWt.'l,  K.  14. 

ifc)   Hard  v.  //<,fc/i.«.  4  App.  C'u.  Kt,  per  lAird  Ciiirns  ;  4H  I,   ,1.  ('.  V.  '281. 
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siMilatidlls  witli  i('cr;,,'(l  to  tliciri.  h>'  fiinii-lic^  llic  liuvcr  witli 
••  Miliicdiiiin-  a-  clear  in  an  i.|i|io-i!|.  Jirc.-tidH."  Wlific  tlicie- 
tinv  aninial>  aif  snM  in  a  niaikcl  "  uilli  all  laull>,"  and  it  i^ 
(•.\|iicN^ly  >iai(il  that  nn  warranty  uill  lie  j^ivrii,  there  is  iid 
if|ire-enlal  ion  liy  the  \en(liJi  tiiat  l|]e\  aie  tree  tiuin  disease; 
hut  it  he  jriies  on  expressly  to  say  that,  so  tai  as  he  knows  or 
helieves,  the  animals  aic  tree  f'loin  disease,  and  it  <an  lie 
jiioveil  that  to  lii^-  know  ledu'e  the  aniniaU  were  diseaseil.  iheie 
is  a   tf  ainlulent   i cpic-entat  ion   i7  i. 

"'"  '111'  I  i'iitlel  inii>l  answer  the  desei  ipt  ion  and  the  c  ireiiin- 
staiiri-s  under  wlinh  ii  is  sidd  [ni).  Thu-  th."  sale  id  a  v-v-id 
'''■-'■l  i'"''l  :i^  "  I  o|,|ii  r  la.-tened  "  to  he  taken  "  with  all  taull-. 
uiihoiil  allowame  tor  any  detect  «  hat>.oevei . ' '  was  inn^t  i  ned 
Ice  mean  only  ^iic  h  deteits  as  weie  lonvi.teiit  with  the  de.c  ii|,- 
lion,  and  not  to  exi  iude  a  m  isdesi  i  i],t  ion  in  I  he  vesvid  not 
liein;:  ■'  c upper   tasleiiiM;   "   uliic  li    wa~   he  1.1    1,.   \.,-   Wallaliied   [nj. 

\\  heiv,  liow(>ver.  a  Massed  was  sold  iindei  the  deMiipiion  of 
•  leak-hiiilt  A  :,"  and  to  iie  taken  ■•\\ilh  all  tault-.  and 
"ilhout  any  allowatiee  tor  any  dcdec  t  or  i  no;."  the  additional 
stipulation  air^nn^i  ■eiicr"  ua-  held  to  exienci  to  eiicus  of 
de^eription,  and  the  Mdlei  was  not  ivs|»insili|e  tor  the  ship 
mil    lieine-   a'-   devri  ihed    (-/ 1. 

A  piiic  haser  may  li\  expii's-  lonlrac!  to  lake  the  propeit\ 
""li  'I"'  llsk  ot  eiicii  in  the.  panic  rial-  ot  -ale  chdial  hllnselt' 
•'■"111  c  cilnplainine-  allei'waids  id  eimr  in  ilie  pa  1 1 1.  ulai -..  In 
•  I  c-lise  aeeoidinc.'lN  wheic  it  was  exjiieN-ly  statc'd  that  the 
plirehaser  -hall  take  t'Uv  ptopeily  uith  all  li^v  ol  ei for  in  the 
Jiartieiilats.  ,.nd  a  I  epreseiil  a  1  ion  i>  made  u  In.  h  is  true  a.  ccrd- 
iMfr  to  the  knowled^'e  and  heliid  ol  him  who  niaki<s  it,  aiiv 
error  is  cMiveied  l,y  the  express  contract  ot  the  pnic  haser  to 
liikc-  lhi.  pr,,|„.iiv   uilh   ihe  risk  ot   error  m   the  |iail  ii  ii  lai ..  i/;i. 

I  he  imixiln   ,,in,il   ,  inpt,,,-  is  a   rule  whic  h,   as   Lord   Cimphell     Cavf-il 
sitiil.    is  almost    eal.ui    lip   with   .'Xi  eol  ions,   and    it    only    applies   '''"''"'" 


4fi 


I  !.■ 


if  \  % 


"  f 


(')   Hum  V,  lliiblis.  supra. 
(ml  Sale  of  (i(XKl8  Act,  IHiKi,  x.  U, 
(HI  Shrphetd  v.  A'uin,  ,5  H.  i  Aid.  '240:  24  K.  K.  .144. 
KU  Taijlnr  v.  HuUen,  5  Ex.  T"();  20  I,.  J.  Kx.  21;  82  H.  H.  875. 
ipi  lir.iunhe  v.  Campbell.  5  A(.p.  C.-i.  !t:il  :  Itr  Sanitbach .  is'.n.  1  Cli.  99;  fiO 
!■   ■'.  Cti.  I'i(l;  IUaib,r,i  v.  Keerry.  I'.IIK;,  -J  Cli.  17,');  75  L.  J.  Cli,  KM  ;  ,i„tc,  p.  fifi. 
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where  tlii'  p;iities  kiidu  ni  miiitIii  ut  kiidu  tlial  lliey  ;ire  eiicli 
judffiijff  ti'i  liinix'li  ii/j.  It  applie-.  Willi  iniaiii  >|icriti( 
restrietidii-  and  i|Uiilitic;if  imi^  Im.iIi  in  l  lie  title  ami  i|Ua]ii\ 
III  the  ^iili|i'il-!iiatlel  ut  -ale.  In  the  .  aM'  nt  leal  e>tale  I  he 
Vi'iiiii'i  iniist  [iriiihli-e  In  the  iiiiirha>er  all  tlneiuiients  nl  litlr 
ill  his  |ii»s('SHimi  Of  pnwel,  ami  ^\M'  llltm  lliatinii  ut  all 
niillerial  fuels  iml  a|i|iaieiit  llieieon  (c).  .\ii\  iliar^-.'  ii|ii.ii 
the  estate,  or  ii;;lil  le-l  i  iil  i  \e  nl  the  |iuiiliaser's  ali-olnli 
en  jnviiK'lil  lit  il,  ami  the  reli'ase  iil  wlii'li  laiiliiit  lie  |ireiiilr'l 
hv  tlie  vemiiirs.  shmilil  l)e  stated;  'ii  iIh'  uniissioii  iii.iv  ,  in 
inaiiv  eases,  lemler  the  sale  viiidaMi-  iiv  lln'  |iiiirha-ei  ( .>  |  : 
e.f).,  a  rijfht  of  s|iortiii^  over  llie  estule  (M,  u  riffht  cd  (iiinninii 
ovorv  third  year  (ii).  a  rijrht  to  dij^  for  niiiu's  (.r),  a  liahility  In 
rejiair  the  i  hunh  i  hamel  (i/l,  onerous  covenants  in  a  lease  (-). 
or  aiiv  iilhi'i  liL^lii  m  lialiility  uhii  h  raiinnl  fairly  admit  nl 
eom])ensation  («),  nt  wniild  lender  the  estate  dilTeieiil  i'l 
(iiiltstiinee  from  what  the  |niiiliaser  was  jiisiitieil  in  helieviiifr 
it   to  he  {/(),  would,  if  iindiselosod,   Iijm'  that  efFeel   (c. 

■  veiidol  need  lint,  however,  ilireel  attention  In  detects,  &i- . . 
a|>|)areiit  on  the  title  deeds  (i/).  or  to  any  inaH.  i  nt  which  ihe 
jtuicjiaser  has  actual  or  constriiet  ive  notiie  (ci.  Miit  il  I  hi- 
seller  lie  infoniied  l)y  the  puvi  liaser  of  his  ohjeel  in  hiiyiii>r. 
and  tlie  lease  cniilaiiis  covenants  which  dei'eal  that  ohjeel. 
mere  silciii"   is   fraiidiilenl   colieealnient   (/l.      If  theic  ha>  heeii 
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l)<'iijiiniiii  1)11  Hiili'K,  4lli  <il.  'i;l7. 

/■;./«dri/v  V.  MiViiii,,  ('..III   :t(lK;  II  U    U    J.l;l>...-    >  '      i"' 

Jlurt.  V.  A,    IV   1*1 

nurnrll  V.   /)n.|/ri,  I  .1.  *  W.  17d ;  Jl   K.  H.  IJWi. 

fol.iiM  V.  Simrrirt.  Vvn.  A.I.  C  50;  4  K.  I<.  MC7. 

.SViim.1.1  V     Viiirilrru.  HI  V.n.  iWO;  Id  II    H    lill? 

F.irl.liinic  V.  Shirlrii.  ■•jfiil  1  Sw.  iWa, 

//.i.ili.Ar  uii./  M;i4i.  IW'l.  i  Cti.  tMUi :  '«  '  . 

ren.  HKKJ,  1  K.  H    IH" ;  "J  I-.  •'    K.  B.  K7;i 

lliiil.  \  .  A  1'.  Vi"      Sir  hryliiml  mill  TaifU't.  IWm.  i  (  li.  I«5  ;  l«t  I 


/■i»(.  |i|>.  ilT.  Il»< 
8ci',  fiirtlirr.  I»ii' 
8u(!    V    ft   F.  ^ 

Hull      ■  1'      ■ 


,Mi,  r  .iii.t    /  .ii;l"r.   lin- 


Hiip.t   \.  hutt"ii..\  M     \   K.  iw.'.  Klii/fc/  V.  /tool/.     I   i-ai^ 
.MIH;  I'lirkrll  ami  Smill,.  !«<«.  i  Ch.  tlW  i  71  I,.  .1.  I'll    IM\ 
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I   >  tr:ui(iii!ciil   rdnii'iilriM'iit   on    the   p.irl   (if  (lir  -.t'll 
lillc  turns  (iiil    Id   lie  (|i||.(  |i\,  ,    il,,'   iiilr  ,,;<■(,, 


1  r.   Inil    111! 


mill    llif   innrliii^n    li;i>   no   ici 


i-ovciKinl   or   u  .u  i.ml  \    :  ■/ 1.      A    soli 

lint    l('s|Mill-ll)lf   tor  tllc>  IS Inr 

of    Ill's   COVCIlillllS    (// ). 


hrilw     linl 


•  ir    riil/i'nr   ii|i]i|ics, 
lo'    lakr.-    li    spci  i,i| 
■I     ^cliin^r    in    u-oMil     l.iiili     is 


ol    llir    III 


H     III  Ir   lii'Voli 


li    ll 


II'  I'M  -lit 


T 


"'"■    !•<    111!    Iinplli'.l    u,.|i;inu    oil    ,,    ilciiiiM.   ol    iimI    o|    It-n-v 


i|"'ll\     llnil     it     is    lit     tor    1 


lie    |iUI|ios(-s    foi     wlii.  ii     11     i- 


(■    risk   of    its   (iiiiililv    mill 


Ulkcil    l/|.       'I'lic    |ii|l-cli:is('r    liikcs    til 
'iiiiilitiiiM,  iiiilfss  lie  )iiiiii.(  ts  liiiiix'it  liy  mi  cxini'ss  n^rrccnirnt 
••11   lilt'   siil.j,.,-!    {/■).      Jim    ulnif   laiiil    is   siilil   wiih    ;,    w  .n  r.iiit  v 

csi-riptioii,    anil    a    roiivi'vain-i'    is 
I  niiitiiiiis  no  (ovcliaiit  iilis'.vciiiij,'  to 


hat    il    iiiiswi'ls    a    I'i'itaili    il 
ithTwanls  cxcciitcil   wliii  I 
III'  warraiifv,   iiii  artion   la 


n    lie   Imnii'lit   on 


1 1 


11"  wii trail 


III!    ill    till'    IftliiM'   of   a    liiiiiisli 


I'll    lioiisi'    tlii'ic    i 


s  ati    mill 


ty  (/). 
lii'ii 


oiiilitioii  that   il  shall  Ix'  in  a  jriiotl  tiliil  Iciiaiitahlp  <oMililii 
iiol    ii'iisoiialily    tit    lor    liiiinaii    o((ii|nilioii    Irniii    llic    ilav 


Il    till'   tciialii'v   is  to   IxM'i 


H'lu   {III),   liiit    ilii'ir   is   no 


iiiiiilii'il 


trii'i'lni'iit   thai    it   shall 


I'olit  ililic  (it    tor  or 


niial  lull   (liii  iiiL'-  I  i 


I'MIl     {II).        TIlCIC 


IS  no   iniplicd  iluly  cast   on   the  owner  of 


loiisi'  ill  a  ruinous  ami  nii^afc  loinlilion  lo  inform  a  |iio|io(tt>(l 


it    that    it    is    iiiilil     loi     I 
i-il  li(>  iiifiiinKt  him  t 


I  tor  oiii 


niliilalioii,    nor   will   an    aclioii   of 
illiii),'  to  ilisi  liiM-  ihi-  farl  («):  hut 


M'll.'r   must    not.    ilurinj:   a    licaty    tor   a    whil."    iiitcnd 
ih',  ciiilcavoiir  lo  conct'al  a  ilftVil,  or  to  d 


ivi-rl   a   piiri  lia-cr's 


.illi'iitioii   Ik 


'111    II    (//). 


Where  liiriil    JM  Moid   liy   iiiK'lion   with   a    wan 
■iiiilary  arran)f(<tiients  arc  in  iicrfVi  I  order    and 


illltv     lll.il      till' 

a  ron\e\aiire 


\f 


(1  /'cif/,i»»riii  V.  Lft.  i  Eii.t,  »i.\,  ,„r  LiiBri'm-.-,  .?   ;  (1  K.  U    i'M;  Heilry  v. 

''  <'    l».  Kt'l;  Ctai^ron  v.  I.rach.  41  C    1).  lo;j. 
'     ?<r,.  ,v„,,„  V.  Arnnhl.  14  App.  t'u.  4:VI:  fl«  I,.  J.  eh.  il\ 
I    KralfK  V.  CaitogaH.  Ittr.  n.  ft»l ;  «l  I,.   I    i     V   :,'       i  !; 
/■I'lrr//,  U  I,.  T.  7lJa. 


■  1  '> ;  I  hthlet 


!>■    I. 


■Viir/i/iff  V.  r/if»i«tn.r(/i,  7  M.  A  (1.  ATfl ;  l:i  I,    .1    (     r.  Ji; 
'i<«ii//r  V.  (;«i/.(/i,r,/,  I'.HIl,  -J  K    n.  ilU;  70  I,    j.  o|,.  8;B 


.  (Ill  l{.  n.  7110 ; 


'■  />■•  tf|«.«ii((r  V    r.utliltnril.  lufira:  Iml  iiri>  llrrMirnlileW 


• '  W  .   K.  iHm. 


iltiami  V.  /iornrdy, 


iri7«>«  V.  h'lnrli  llatloH.  1)  h',\    I»    :«)«;  40  I,.  .1.  F, 


%    IMt. 


•o  s,i„„„  V.  H.i(.rrt«,  iwr.  'i  g.  n. ;«»;  la  i„  j  y.  u.  37. 
•■■I  Ktnlrf  V.  Cailiifiau,  tnpra:  nnd  »fp  Vhmltr  V,  f'liwtll,  M  I,.  T.  739. 
/"  l>Hrl,  V,  »  p.  »g. 
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tM'^ 


ist    iiftorwartl.s    j'xciiitfd    «liiili    roiihiiiis    mi    covcnani    coii.'- 

spoiidiiij.'   til    iIk-    \v;ii  liiii' V  ,    iin   iiitiiiii    c-.iii    lie    li|iiuj,'lil    nii    l  In 

wa|-r;i?i(y  17!. 

„         ,  In    I  lie  1.1^1'  lit   a    salr  nt   L'nnils  aliil   iliallfl>.   llii'    nili'  iiirait 

cm/j'.ir  ill  llif    ,  i„,,i,,r   iijuiljo    'n    tlic    titli'.    unless    I lu'    sclliT    Uliiiws    tliat    lie 

efts"  of  II  suit'  I  1  1  ■ 

otKiiiiJ.-'  liiis  iHi  title  ami  riiiMcais  1  lie   t'ai-.,  or   unless  the  sm  lounilmi,' 

liniiiii^taiHi's  lit  till'  liisc  aif  siuli  that  a  vvairaiily  may  lie 
im|i|ii'i|  III.  Ill  till'  nlililiaiy  lasc,  fur  iiistamc,  nt  llic  -air  nt 
ffiKiiis  ill  a  sl|ii|i,  tliclf  is  a  waiiaiity  (if  title,  fur  t  lie  sillci.  In 
tlie  MM-y  art  nl  selling,'.  ImliU  llitllselt  nut  tii  tlie  liuyei  that  hi- 
is  the  nwner  111  till-  altiiles  lie  nIVels  liif  sale  {>).  It.  linweM'r, 
the  ~iil  Iniimliiii.'  1  irruiiistalit  es  aie  siirli  tlia!  the  sellel  must 
lie  taken  In  le  liielely  selliiij;  smll  a  title  a^  lie  has  himself 
ill  tiie  ir"nil-.  the  iiia.\ilil  a|i|ilies,  ami  there  is  ni>  waliaiily 
(.1  till"  '  '  . 

When,  Ini  .■xam|ite,  a  ]ia\vnltriikef  snlil  an  artiile  liy  amtinii 
as  a  Inlfeiteil  |ileil;.'e,  he  was  helil  tii  allilin  only  that  the 
altirle  hail  lieen  pledpreil  in  hill  and  was  iiiedeenialile,  and 
hi>  watlaiily  was  limited  tn  'I.at  etVeet  (/;!.  Sii  aKn  a  sale 
(if  jriiiiiU  seized  under  an  exeiiilinn  was  held  In  imimil  mi 
wailality  of  title  (r). 

The  (|llesti(ili  as  In  the  a]i|il  iiat  inn  nt  tin  liiaNilll  nivtiil 
ilil/itiir  (III  the  sale  of  pind>  in  le<|ieit  In  the  ijuality  nl  the 
pind-.    wan    verv    fully    ediisidefed    liy    the    Cnuit    (if    (Queen's 

I) h    ill   Ji'»,.-    V.   ./ml    (I/).      The   cases  nii   the   Nulijeet    were 

diitint'ui^hed  a«  lallinir  Ulidei   live  dilleicnt  heads: 

■■  Isllv.  Wheic  ;rniiils  ale  ill  «■«.«',  and  may  lie  insiieeted  liy 
the  liiiver.  and  there  is  iin  fraud  (in  the  |iarl  nf  tlie  sidler.  the 
liiaxiiii  r.irml  .  iii/.tiw  a|ildii'«,  cvrii  llintlt.'h  the  defeil  Is  latent. 


I.J,    i,n^:i -hli    11  m.„i.,      »      i.,if-i..i,.    ..•    ..       I.     -•■■ -■     l>r    l.iltsilllr   \ 

liuMhril.  mill,  d  K.  )t   -ilS;  "a  I,,  .1.  Cti.  6:i:i ;  wliifc  it  »«•  nllicrwiM'  licciilnl 
ill  tin-  lilW  of  B  lin«c, 

in  MntUti  V    MlrHh„t,miih.  U  T.x.  .VNi;  18  li.  J.  Rx,  I4H:  77  K.  It   "(W:  Halt 
V    r,.».ltr.  -i  V.  n.  N.  ».  40;  *1  I,.  ,1.  (•    v.  V»:  ItW  «.  U.  mt(»;  Kir(i/ii.;i  \ 
/i,i«.ii.»ff.  17  C.  n.  V.  S.  "iW;  M4  I,.  .1.  <".  IV  litS:  IIU  l<    U   MM, 

Ml  KKUi.i/r  V.  lUnm^Ur.  .■>Hf)ra:  Suli'  nf  <loi«l«  Art,  IWKl,  »,  19 

1(1   W..f/.  ]»    V.    Allnilmroiiifh.    'Uftii:    Hall    v.    ('(.tiifrf.    »i(/irr. .    /(a(/«f(f»    * 

11,11.1, ii.  I.  \i  i  (    l*.  ivj!>:  :t»  I,  .1.  c.  r.  :»•*«. 

.,     lf,.r),|(V     4((rtili..r.i«t|)i.  .»ii/iM 

:  ,,.«MiM  V.  s,:,u.r.  II  V  w  im :  1(1 1.  .1  g.  n  ■.•:«):««» n  ii  :m-.> 
li  .1  g  n  r.i".  jcj;  37  Ii.  J.  Q  T\  WJ. 
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Mild  luit  (liscovi'nililc  on  cXiillliluit  inn,  at  lc;ist  win  ir  tlic  seller 
i>  in'itlici-  the  niiinuliictuicr  nur  llic  fjiinvci  (,-|.  The  Ihivit, 
in  surli  ciisf.  li;r.  the  ci|i[i()rinnily  <it  cxcnisin},'  liis  jinlfrnicnt 
u|Min  llic  inatlcr:  ami  i)  ilic  rcsiili  nf  tlic  ins|i(>ri  ion  Ix- 
nn'-ati>t'iictiirv,  ni-  it  hv  distinxi^  \,\^  nun  jnii^rnicnl.  Iio  niav, 
il  lie  iliiiiisc-.  ici|nirc  a  warianlv.  in  sncli  a  cas"  it  is  nut 
;iii  iniiilii'il  Ifiln  of  the  ((inliait  nf  sale  that  thi-  ■rooiis  arc  oi 
any    |iart  iinhii'  (|nalily,    oi    aic    nifiilianlalili'   u/). 

■••Jndly.  W'hcii'  ihf'ic  is  ii  siilc  ipf  a  ilidinilc  cxistinj,'  iliatlcl 
«|ii'i  ially  ilcMiilicil,  the  actnal  ((inditiiin  of  wliiili  is  caiialili' 
111  lii'infr  asccrtaincil  liy  cilhcr  [lally,  ihcic  i-.  no  iin|iliii| 
u;iilality   {/)). 

"•iidly.  Where  a  known  dcsi  liited  an.|  dehned  aiticle  is 
oiilcied  <i(  a  inanntaitnicr.  allh(inj,'li  it  is  staled  to  lie  leiiiiired 
1>\  the  |Mm  haser  for  a  |.aiti>  iihir  ]iiir[ios,.,  ,,ti||  j|  the  known 
■  ii'^i  I  iliid  and  delmed  ihin^j-  lie  ailiially  sn|>|dieil.  there  is  nii 
"aiianty  that  it  shall  answer  the  patlirulat  imipose  iliteiidcd 
liv    the  liiiyer  |(). 

lllily.  Wiieie  a  tnanutacinier  or  dealer  eontiaits  to  sn|p|dv 
:iM  aitii  le  whii  II  he  inanntaet nies  or  |iiodiiees,  or  in  whieh  he 
deals,  to  he  a|>|>lied  to  a  |iai  t  iiiilar  |iiir|Hise,  so  that  the  Inner 
ni'e»saiiiy  tiusts  to  the  jiidjrment  or  skill  ot  the  inanufaetiiier 
ei  dealer,  there  is  in  that  ease  an  iiiijilied  teiin  of  wairalitv 
iliat  il  shall  he  reasonalily  fit  lor  the  |iiir|Mise  to  whieh  it  is  to 
he  a|i|ilied  (r/).  hi  Mlleli  i|  ease  the  litlVer  tin>ts  to  the  nianu- 
I.H Hirer  or  dealet,  and  lelies  iipon  his  jnil^'inenl  and  not   in 

Ill'    o«ii. 

■ilhly.  Where  a  iiiaiiufaeHirer  undertakes  to  sii|i|dv  p.ods 
inaiiiilaetured  liy  liiniself,  or  in  «liii  h  ln'  deals,  Imi  wlii(  h  the 
' 'iidee    has    iiol    had    the   o|i|iortuiiil  v    "f    ilis|ieeliiij^,    it    i„   all 

iii'l'lieil   I.  111.   in   ih.'  ...niraet   thai   lie  shall  siipply  a  inenhaiit- 


I  I'litktHwn  V.  I.rr.  J  Kimt.  ;tU;  il  U    \{    wii 
•n  tliHimrtoh  V.  Mallhru-f.  7  H,  A  N.  ftm!;  Ml  I,.  .1  ,,7, 

'1  hart  V.  Cibttm,  M  M.  A  \\ .  mW;  4tt  |{.  K.  (l«n 
I  lh,iMtrr  V.   //.i,.Ai««.  4  M.  A   W,  MWI;  ,',|    |{,   K.  Cjn.  iHlnunl   \.    /;.,,v(i», 
V   »  •JKH;  la  I,  ,1,  y    H  ;H;  (.4  H    K  m. 

h  J.*«  V.  /Ifi.,;.(,  5  Hint!   /i.TI;  .'kl  H    H.  7JM :  llaifhll  v.  ,Vrtr«..»i.  J  g.  It.  I). 
-'.  10  li.  J.  y.  II.  UMl;  Jvnr'  v    /'«.((/,((.  Jl  g    h   n.  (IWi;  4»  I,.  J.  g.  »,  ittll 
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al>lo  ai'ticlc  (<  ).  Ill  i'\iT\  iniiliaif  Id  sU|i]i1\-  ii'imkK  of  ;i 
S|i('cificc!  (lcs(ii|il  liMi  wliuli  I  lir  liii\r!  Iiiis  iiii  ii|  i|  ml  I  iiii  il  \  iit 
iiis|i('il  iiiM-,  ||i|.  ^rdiids  iiin-t  niil  only  in  l;ii  i  jii~\\ci  ilic  s|um  itic 
(lc>ii  i]il  ion.  Iiul  innst  ,iU.i  lie  ^.ilo.ililo  .lUil  nni  i  Im  n  I  ,i  Mr  luolri 
llial    ili'^c  I  i|it  ion  "    [j  \. 

'I'lic  |ilUHi|il('>  iilioM'  slali'il  nia\  lie  ii'solvoil  mlo  t!i('  plo- 
|MrN!!ion  lliat  a  condiiLoii  oi  uaiiaiilv  as  to  tiliicss  oi  i|nalitv 
is  ilii|ilicil  only  so  tar  as  the  liuyci'  iloi>s  not  luiy  on  Ins  own 
jud^jincnl.  it  thr  Imvoi's  |iui|iosi'  !»•  idinninnn  alcii  to  the 
si'llci.  tlir  -i-llii'  innsi  >u|i|ilv  <j-ooils  fit  toi'  llial  |mii|iosc,  ;inil 
it  Imuylil  undi'i  a  i-ouiiiMTrial  il('Mii|ii  ion  lie  mu-i  ^npply 
mi'lclialitaliic  ^ood  .  W'Icic  tlic  floods  arc  liou^lil  l>y  sample 
the  liiiycr  iinist  liiisi  lo  liis  ow  ti  indf^rneiit  as  rcfriinls  i  lir 
saiiiplc.  lull  on  llic  scHci's  juij^iiicnt  as  rejjards  llic 
rorrcspoiidt'iK  (•  id   llic   liillli   wiili   till'   salilldc   (</). 

The   Sale   (d'  (looils    A<t,    IS!)-!,   ss.    It,    l"i,    a(l()|)lM   llif    lliioc 

■ni|ilit'ii    roiiditioii-    as    to    titnrss,    nii'M'liantaliic    (jualitv    and 

oni'spondoni  1'     willi     sanipli'.       The     purpose,     liowcvi'r.     tor 

Waiijl  llif  o'ood-  all'  li'i|iliri-d  IHtiI  not  appeal  ill  llie  i  '  lOl  i;iit 
its.dt,  Imt  liiav  lie  pioved  nliiiiiilc  [lij.  Not  i^  it  any  lon^ei 
Iliati'rial  tliat  llie  loivii  liad  an  opp<ir(iiiilly  ot  iiispcit  iiijr  llie 
JfOKils.  llic  i|ll('stioli  wlielllel  lie  lioiij^lit  oil  his  own  judnJlielit 
h»'iii).f  now  in  every  i  asc  a  ipiestion  of  fait  (M.  It  must  also 
!»'  reiiieiiil)ei('i|  that  hy  s.  •>•>  the  iiiiplii'd  i  lUKJif  ions  ina\  he 
varied  or  nejfalived  liy  i-xpress  affieenienl  or  usa^'e. 

(  II mil  iiii/iliir  does  not  mean  in  law  oi  in  Latin  thai  the 
hiiyei  must  take  ehanee;  it  means  that  he  must  take  care. 
It  applies  lo  the  puiehaser  of  speeitie  things  us  a  lieise  or  a 
jiieture  u|Min  wliieh  the  hiiyer  i  iii  exereist-  his  own  jtid^nient  : 
It  applies  also  whenever  the  l.iuei  volunt  iiily  i  iiooses  winit 
he  luiys,  and  iiisn  wlicrc  liy  usiiffe  m  oiherwiw  it  in  i»  torm  of 
till'  eontiai  t   express  ot    implieil   that    the   Iniver  shall    not    lelv 


(f)  /,iiiie(  V.  Fi</!)ci'ii.  I  Ciihii'    Kill;  lii  K.  U.  8(fl(;  Slirplirril  v,  Tyfeiu,  M  M.  A 
O.  NlM;  II   I,,  .J.  ('.  1'.  lt)l. 

(/)  JonrH  V    JuHl.  I,.  K.  ;ig.  B.  1U7;  37  I,.  .).  y    I'    Ml 

(g)  ,Wo</j  V.   (irriimm.  Ii.    li.   ■•  Kx.  .'r.'      '"   I       t     I-      I  >      l<runim.i,.i    .      .  mi 
Ingrn.  \'i  ,\.  C.  'iht ;  Wl  1,.  J.  V-  H.  ftC  : 

Ifil  Jacubi  V.  Scolt.  Wn.  '2  Kruwr.  .e 

10   WalttH  V.  HuMiell.  \W».  '1  Ir    l<    itt  |i    1107. 
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Oil  till'  ^kill  (ir  jiiil^.'-ini'iil  i)t  iln'  seller  IJiil  it  \<as  im  a]i|'li<;i- 
liiill  whrli'  till'  M'llcl  li;i-  lllhlrl  l.lkcli  llllii  llir  lill\i  I  |i;in  IctI  il 
111  till'  ~i'lli  r  til  ^U|.|il\  liiKiij-.  til  111'  ii-i'i|  till'  ,1  |iiir|MiM'  kiKiwii 
III  liiitli  |ij|iii's  ,it  till'  tiiiu'  111  ^.i|i..  Ami  111  .iiiv  '-ii.il  iiisc 
llii'    liiiM'i's   ii|i|i.iil  iiiiily   lit    iiis|ii'(  linn    is    iiiiiniiti'i  iiil    (/'). 

(In  llir  Mill'  lit  a  ,-.|ii'i  itii  aitirli',  mill's^  1  licrc  in'  u  warniiilv 
ninkilljr  it  |iall  nt  tlir  iiaiyaln  lli.it  it  |i(iss('ss('s  sdiiic  pari  iiiiliir 
i|il;ilit\.  'Ill'  I'lni  ha-i'i  iiiii'-l  i.iki'  till'  ailiili'  lii'  lia'^  linu^rlil . 
lliiiiiirli  II  iliii'<  mil  |M.-.s|.ss  lliat  i|iia]ily.  I'!\i'!i  il  tlir  \i'i,iliir 
ua^  awa'i'  thai  ilif  |iliiiliasrl  llmil^^lit  llir  attii  Ir  |  .n^-i'^viij 
llial  i|ii;'lily  aliil  wnillil  nut  liaxt'  I'Kli' nl  iiilii  1  In  .niitiail 
iinli'^>  lie  liail  mi  I  liiiiijrlil .  slill  llii'  |iinilia^ri  i-  IihimhI.  iinlcss 
llii'  Vflliini'  was  ;.''iiilly  iii  sdiiic  tiailil  iH'  dcri'il  ii|i()li  liiiii,  ami  a 
mere  alisliiicnri'  timn  (iisaliusiiiij  I  lie  imn'liii.scr  <ii  tliat  iiii|iics- 
siiiM  is  not  frailii  or  ilcrcil,  Im  w  lialcvcr  niiiy  lit-  the  ciim'  in  a 
roial  of  morals,  there  is  no  leyal  olilitrat  imi  m,  tlir  \emliii'  In 
inform  the  |)iiiiiiaser  that  lie  is  lunler  a  mistake  not  iiulmed 
liy  the  ac  t  of  the  \enilor.  A\'lieii  a  speiitir  lot  of  ffndiis  is  sold 
liy  sam|i|e,  wiiiiji  the  |iiiiiha^er  iiis|ie(ts  iiisleail  ot  the  liiilk, 
ilie  law  is  exaetly  llic  same  if  the  sanijile  tiiiK  lejiii'seni  ^  the 
Imlk  (/).  In  llie  .sale  of  fjooiis  liy  sani|il('.  the  xemlor'  waiiaiils 
the  i|iiali(y  of  the  liulk  to  tie  ei|iial  to  that  of  the  sainiije  (;;(). 
lull  the  sam|ile  nnisl  lie  fn'e  ttom  any  serret  ilelei  I  nt  maaii- 
lartiire.  Hot  (.iseovclalile  on  ins|ieetion  ami  iiiikiioun  to  Imlli 
I'lirlies  (H).  When  ^fooiis  are  sold  h\  »am]ile.  the  im|ilii'i| 
warranty  of  ineriliantalile  <|nality  is  exehidcd  only  u  iih  ie-.|n'ri 
:ii  sinh  matters  as  rniilil  lie   | iiilj,i-('il  iif  liv  the  sample  {<•]. 

I  ln!  rule  iiimil  riii/jhir  renders  il   lawful   lor  a   man   holding    (nmnt 
shares    in    an     insolvent     eoniiiaiiv     to    sell     fliein     to    anv    one   ""P''"' '"  •"»»• 

'  •  'Of    KilU>  Of 

^'lilinir  to  1mi\    them,   ami   in   the  al)sene)>  of  liii«r(>|ireM<'ntatiiin    ''i*"'" 


i  'I 


ni'iii 


il 'I'll'   \     /.KsMii.   j-.ni.;.  J   ir     ii.    i«.i.  111. I,  ;irr   I' ii/.^'ititMin.   I.    .1    ;   i'nrnt 
l.'i-'l.  Hm:i.  -2  K.  H.  IIN;  7'.»  1,.  .1.  K    H.  tlS7 ;  froW  v.  .l»/r«(iuri(  Daitii  Co.. 
•   I  K    H.  (KIM:  -»  I,.  .).  K.  II  :m;. 
Smilh  V.  Ilnihis.  I,.  K.  <i  g.  11.  TillT.  /irr  Lorit  lllarkliiirn  :  111  I,    .1    g    It 

rArr  V.   I\llm,r.    »   II     *   Al.l.   JM ;  ii.-)   M     H    :t|;»:   Hnh-  ..f  (i,ml.   Act. 
..  K    1.1, 
"I   Ihill'Ulh  V.  Ilirk-nn.  I,    U    7  C     I".   CIK .   I  i 

Mfilit  V.  (trr.ifim,  I,    II.  -J  l'.\    W:  .'tf<  I,.  .1.  y.\.   |-J  ;  Drummcihl  \     I  in 
I-  I'll.  \i  A.  (•   •i»t4;  (Kl  I,.  J.  g    ».  *». 
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Mi.sui:i'iu;si;NTArio.\. 
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Hi 


Omission  of 
puroiijiyor  to 
dJM'lose 
insolvency- 


sell 


CI.    llii'    Irivi-i     is    ;i|i]iiii-(Mitlv    witliiiiit    :iiiy    ri'inciiy 


ajj-.iin^l    liiin 


his 


iiirii'   (iiir~>inii    lit    a    |iuri 


l\i  hi  \    In  I  111-  veil 


I'.iav    III'    avciluril 


11 


ll.l^rl     lit     |ilii|H'lty     111    liiTldvc 
Idl'  i.-.  nut    a    trauil    tof  wliirh   llii'  -air 
iiii   iiKiiiiiies  arc  iiiaili",   and   the   vciult'c 


man 


tal; 


■>•  >lalriiH'iils,   iKir  rcsiirt-;  to  aiiv  aititiit'  i>v  con 


trivancf  fur  tiic  inniKisc  nt  inislcailin'r  ll 


ic  vclKliif.    It    IS  lint    III 


Micial   I  rainlulciil   in  liiiii  in  remain  -ilcnt  as  to  iii-  |iccuniai\ 


('(llllllt  loll       [Ij) 


assets  iiuisi   not   conceal   w 


uersliip  accounts  ni    the  sa 


lint  a  |ialllier  [iiiicliasinir  llie  |iailneislii|i 
lial  he  ahiiie  knows  about  lh  pail- 
]i'  inav   lie  sot    asiiU'   (r).   so  tlieic   i- 


ami  It  a  veiiiiei 


fr 


fnnnluh'nl    d 


ohiaiu  ^jooils  mion  cieilit  witli  a  |)iccoiiceivei 


esif^'ii    not    to    |iay 


or    I  hem    (m:    hut    it    is    not 


.such   a    false   lepreseiitat  ion   or  oilier   fiauil   as  to  const  ituli 


iiiiscleiiieanour  umlci   t  In 


Dcliiois  Act,  18(;!»  (M 


Misrpprpaen-  I(    is   not    the    law    that    .1    eouijialiv   laiiliot    in    its   cmporate 

haiaclei'  he  called  mi  to  aiiswpf  an  aetiiui  of  deceit  (»)•        1  he 


tati'in  and 
eoticealment 
by  cuiupanips 


same   rules   as   to   false   and    deee[itive   stateiueiits,    whi' 
a|i|il  ii  alile    to    ciiiilracts    hetwe 


tide  to  I'ont  rai 


ts  liel 


en    iniliv  iiliials,    are   also 
ween  an  individual  and  a  coiii|iaii\- 


ipp 


director  or   proinotiM'   knowinjily   makes  a   false   representa 


If  a 

lion 


;n  a    iierson   as  to  a   ma 


Iter  id    fact    in  order  to  induce   Inni   k 


ai't    lliereoii,   and    he  does   act    thereon,    rclyiiifr  on    sui  li    icpic- 
Heiitation,  and  iheieliy  sustains  damajre,  su<  h  dama>.'e  may  he 
lecovereil   Moni  the  director  or  promoter  in  an  action  of  deceit 
'I 
h 


o   suiiiiori    such    an    adnui,    howevi'r.    it    is    m-cessarv.    as   \m 


luve  alreailv  seen,    ilia 


t    the   slateiiient    should   he   fraiiduienl 


This  was  deeiiled  hy  the  lloiisi-  of  Lord-  in  Ihriji  v.  /'((/■  (  r 
reveisini.'  the  Ciuiit   of   Appeal,   win  ic   it    had   heen    litdd   tha 


.,..  >..  .sfrrtD  V.  /(uwH.  1  Kl.  A  r.l.  ^«^;  J'.l  I..  .1.  y.  H.  II.');  IIT  U.  It.  50' 
l.,<n,lun  r.iMii./.M  .l»«.  V.  Vliirkr,  '-li  y.  H.  I).  S7(l:  ,')7  I..  J.  y.  B.  -Jttl :  AV-W 
V.  Ki>rlh  tUi^trtn  Suit  Cn..  11*15,  1  Cli.  .m:  71  I..  .1    Ch    IJK). 

i((l  Hr  /..   Ildiffn;,-.  r.  10  Cli.  Hit;  41  1,.  ,1.  H.  «1. 

iri  lif  Law.  IWIS.  1  Cli.  110:  71  I..  .1.  lli.  Itill. 

HI  l.oa<l  V.  Crrrn.  1.'.  M.  *  W.  •ilH;  LI  1..  .1.  Kx,  11:1;  71  U.  H.  Iii7 ;  F.i  / 
H'/ii((iil<  r.  suiirii.  i-rr  MdliHli,  I,.  ,1.  ;  Mlfiiliorouiih  v.  SI.  Kathatinr'M  Dor' 
Ci..  ll  C.   P.   II.  4.10;  47  I,.  .1.  i\  V.  I)'.\:   Ite  /•.ustjalf.  liKW.  1   K     M.  4«fl ;   , 

I,.  J.  K   »,  :»J4. 
II)  Er  f  iiuit.  I  ('.  n.  I.'.l. 

(HI  M„ncnr  v.  hirni  Co..  H7  ().  J,.  H.  ,%!. 
(»(  11  App,  (ll.  :):17!  «H  I,,  J.  Ch.  Hfi4. 


MUlil  I'KKSKNTATIO.N. 
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tin'  (!(t'iMi(hiiits  Were  li;ilili'  Ix'catisf  the  slatoiiiciii  i  i.in|ilainiMl 
III  \va>  iiiilruc,  aiiii  was  mkkIc  liy  tlii'in  williiiul  ira -ciiialilr 
Miuuml  liii  llicir  In  licviii^'  it  id  lir  iiui'.  ll  liiicilms  act 
uithiii  tlieir  [kiwcis  witli  rcasoiialile  <:ivc  aihl  hiiu.  >ly  tni  the 
Kciicfil  (if  llic  (•iiiii[]aiiy  llicy  will  not  I'r  lial>li'  toi  iiii-lal<es 
III-  tMTiir.i  (jf  jiiil;^iiieiit  {ir}  iiol  <'Si'ii,  it  -itiu^.  tnf  uaoss 
iii'<rlij;i'lic(',  wlicic  there  is  a  rlatlse  in  the  aili<l('s  exeln|jt  iiiir 
them  Inilii  liiil)ility  (.r).  Nur  will  they  he  liable  tor  iioii- 
ilisehistiic  iif  a  Clint lacl  w  liere  it  is  (iwijig  to  an  honest  mistake 
ami   llieie   is   waivcf  clause   (i/j. 

'{'he  Diicctols  l,ialiility  Ad,  IMIO.  ic-enacted  hy  s.  S4  ot 
ilic  ('(ini|ianies  Act,  IlillM.  f;ives  lejrivlalive  sanction  to  the 
\ie\v  of  the  Coiitt  of  .\|i|ieal  in  Ih  nij  v.  I'i<  k  as  to  (lirectnis' 
lialiililv.  hilt  not  to  tlieii  view  ot  the  la«,  since  an  action  of 
ih'ceil  can  >lill  only  lie  foimiled  on  a  tiaii  Inleiil  staiemi'iit. 
The  olijeet  ot  the  Act  is  to  impose  iiiion  those  who  issue  a 
|iiiis|iectiis  the  duty  to  take  feasoiiahlc  laie  not  to  make 
untrue  statements,  and  in  every  case  whcic  the  |ilainiitt 
|iri)ves  (hat  the  prospectus  contains  an  untitle  statement  it 
ihiows  upon  the  |iersnn  liahle  uiuli-r  the  Act  tiie  luiiden  of 
proving'  that  he  lielieved  it  was  Hue  and  liad  reasoiiahle 
L'loiinds  for  Mich  helief  (:|.  The  An  i  reales  a  new  >tatutory 
diilv  to  al)stain  from  untrue  stati'inent>,  and  then  in  eriect 
iriv(>s  a  new  action  on  the  ease  to  those  pers<,n,s  who  have  lieeii 
injured  liy  the  ne;;leet  of  that  statutory  duty  (").      Moreover, 

niisleadiiif,'  statement  in  a  prospectus  is  iinlTiie  within  the 
laeaniii^T  of  the  Act,  cmmi  ihniiuh  it  \\\.\\  he  true  in  the  sense 
ill  whicli  it  i.s  used  hy  tjiiisc  who  i~>iie  slii'  pnispcilus  (/()• 
{■'iirther,  tlio  statemcJit   must  lie  line  when   Mm    piospeitiis  was 

-iied,  so  a  statement  that  the  company  lia\e  aci|Mired  a 
\alual)le  projierty  is  untrue  if  it  is  in  fact  aciiiiireii  a  few  days 
after    till-    ](rospee(us    is    issued    (c).       It    is    not    pssenliul    that 

•(  .    /.iii/HM.n  \.tr,ilv  ('.1.  V.   ;.ii./i(Mii,v  \ilriitr  Siiii'linilr,  lH'.",t.  11  Cli.  ,Wi:  <>M 

.1.  ( ll.  mw. 

ij-l  lie  HnniUan  liuhhrr  I'luHliilums.  I'.lll.  1  (  h.   I'iS ;  ni  I,    .1    «  li    JJl. 

c|/»  WiiWiay  V.  Tail.  ItHxi,  A.  ('.  21:  T5  I-.  J.  ch.  tKi. 

ifl  /ircrtiK'iioi/  V.   I.fitilier  Shod  Il'lirf(  Co.,  in^ril. 

(ol  Thomum  v.  /.on'  Clnnmnrru.  IWIO,  1  Cli.  71S,  727:  mt  I,.  .1.  (  li.  3.17. 

ilo  i:rvr»w,.i»l  V.  I.riilhrr  Shml  tt  hrel  Co.,  IWK),  1  Ch.  421 ;  UK  L.   '    '  '     '  'I 

in  MiCiiinr//  V.  II  riij/it,  l«l>M,  1  Ch.  6Vi;  "2  I..  J.  Cli.  H4". 
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iilsi;i:i'l!i:si:\TAi'i(i\. 


if  ^ 


snnio  -^poiific  iillofration  i)f  f;i(i  sliniild  lie  t.ilsc.     'I'lic  true  Icsl 
i^    wlirllicr    lakiliy    tlic    ulhilr    thin"'    Idi:!'!  he;     llifir    i->    ;i    liiUc 


Ic-pii'-.'iil.il  mil.         I  t     ;i     liiiiiilici      1)1     -I 


iIciliiMil<     iJ'IVf     :i 


tals 


llll|i|l'--llMl      I||C      p|ri^|iC'i'l  II,     ]v      linli 


till'       ll'-'.       tllNc       1 


ciai|v(.     II 


lii.ix       Im'     iIiIIii 


ill       to      -1 


111"      that     .my     s|iciitir     Nialciiiciit 


illilini'   1//^.       It    -1 1,1    lir    iHiticcil    that    llir    \<t    ha-   aUn    madi 

:ili    allci.ilinii     Hi    thr    lau     in    llii-    ivs|ii'rl.    that    whi'ica,    Im'Iiiii 
tlir    A.I    a    •{ 


lli'itdt    wa'-    111 


il     lialilr    t 


U  ii-.|irr|  i|v    uillr>s    lie    was   ,i    I  la  M  \    ti 


lir    111  1^1  rji|r-.i'i|t;it  Iiili>     111     ; 
III'    rat  iliril    it,    |v-i|r.    lir    i 
now   /iniini  fiicif    lialilc,    ami    i.iiiiml    c-iapr    lialiilit\     iiiili',-    li 

i-aii    c'-t,ilili-l !■    (it     till'    ilrtrmv-    umlri     llic    .\i  i     (,   ..       'I'ji 

iiiic(irriil)(iiat('ii  .-latciiifnl-.  nl    i  dc   M-mlm    .iml   iiiniimici    of  ih 
<'(ilii|iaiiy    atVoiil    l>y    t  liciiix'K  i  ~    no     'ira-iiii 
lii'licvilitr    the    .slat(  Ilic!it>    In    lie    true 


Miiiil         for 


111  llicrrtiilr  allolil  Im 
|iriitt'rlion  111  ilirrrtor-  ninli-r  ~.  SI  (/i.  ll  -Imiiiil  ,iUo  lif 
noliccii  tlial  llic  All  a|i|irai>  In  In'  ulmll\  i  ii  ni  il  lat  i  \  o  on  ||i,- 
I'xisiilijr  law.  anil  ilncs  nut  aliro;r:iti'  nf  allnt  ihr  oM  n  nici|\ 
l)y  actiiin  nt  ilnrii.  iinlc<>  |iiis>ilil \,  ilir  ilrfi'nil.int  lould  in 
.sui'li    il  u    aiiinn    avail    liiiii^rll    of    ■-oliir    onr    of    llio    ilclim  rs    in 


til,.   A. 


Ill'  I  iiinji.inii' 


.\.  t.    I'MIS,   s.   M. 


I  I'-ciiai  I  nil,'-  1  lie  (  oiii  |iaiii('s 


i'\rl\      |iiiiviM'iiii~.     oilii'i      than 


.\|  1.      i'tllll.      |iloviiii'-     that 

riiculal     iliviliii^;    miIimi  i|it  inns    fni     liirtliir    shales    iir    cli'licii- 


♦  iirtvs,     is     III     I'diitai 


II     a      stalcnii  nl      nl      ■  n  I  a  in      pa  il  .    nla  i- 


IIH'lllioiH'ii      ill      till'      scrliiiii;      iml       VI, nil'      ,'l       ih,'      |,,,|ii,iil, 


ay    lie   niiniicil    if    the    |iriis|.t'itii'     i-    pnl, 


i-liril    moll'    III. Ill    a 


year  after  the  i'(iin|iaiiy  is  I'lit  iticil  lo  ,  iniimi'in  i  Im-ini'ss  i  siili- 
N»'i't.  -I),  and  (itlicis  may  Ih-  oinitti'd  it  llic  |ii(is|i(  rtn-  is  puli. 
lislicd  as  a  ni'«spa|i<'r  ailvcilisf ir.iMit  (snh-st'ct .  ."ii,  lint  no 
|icrsnii  will  ii.i'iii-  any  lialdlily  liy  icasoii  ol  mm-i  oiiipliain c 
witli   iiic  si'i'tion  if  he  |iriivrs  iliat,  as  rcjj.iiiU  aii\    rnatiir  imi 


ilisi'liiscd,    lie    was    licit    coifiiizaiit    thereof,    m     i| 


lat     till'     imu- 


I'oinpli  line  anise  from  an  honest   liistake  of  f.iet  :  liof  will  i,    \ 
[leisiii   iiir'.ll    lialiilily  lor  lioii-d  isciosiil'e  of  a  diieitoi's  inteiesi 


((/i  .liiroin  Hrejf  v.  Ttrixs,  IWKI,  A.  C.  iit  |i.  !>H1 ;  fi.'i  I,.  .1  IV  C  .'>|  ;  . 
OrermiMMl  v.  Lealher  Sliiiil  Wheel  Tu.,  1000.  1  fli.  ul  |i    Ji:);  ill)  1,.  .1.  (I,.  1., 

Ir)  Hi'i'  «.  M'J,  iiikI  imi-  Shriiliriinl  v.  lUaii.  HXKl.  2  Ch.  iilM :  75  I..  J.  Ch.  (Ill 
un  ff)  I'liiitriliiltiiiii  liy  rii-diriH'tiirit. 

(^  ,li/,ii)i«  V.  77in7/.  mis    i  ell.  1>1:  Hi  1,.  ,1.  fh    V'Jl). 


MISm.l'insl.NTAI  io\.  ow 

in  l!ic  rdiiijiiiiiv  111  in  llif  |irii|icil\-  Id  lir  iniiuirrd  iiiili'~~  il  lii' 
jiicArd  ai.Miii-t  liini  lli;il  lir  li.ni  know  li'dj.^-  nt  ni;illci-  iii.l 
ili-'liiM'il  ( >uli-s('i-i .  (ii.  NiithiiiU'  in  ilii'  -I'ltidii  i-  u<  liniii  m 
,|iinini-li    ;in\     li:iliilitv    uhiili    ;in\-    |i(i-nn    ni;iy    im  ui     i.mlci 

liii-    L;-i'nrl;il     \;i\\     m     llic    A  <   '     ,i|',ill     tl'(Mll     llli'    -rilliUi;     licn'C    ;i 

|ilii-|icrl  U-,     llli'i;t.'|i    I  iini|i|\  Mil;'    Wllll     iIm'    ^nUnn.     !n;i\     -lill     111' 

^..     lunii'il     ;i^     I"     cniilli'     an     alldllcc     tn     m'>i  is>i(,n     nl      |ii> 

ii.nllar!    (11    ilainat!'i'>   a;jain--!    llir   i!  1 1  nl  iii  >    tiU    ilncil    d'     niiiin 

^(■1  I .  S  j.      W  line  a  I  inn  |iaii  \    i-.  t  lie  piii  ■  lia-i-i   d|   pi  d|ii'i  t  \    u  linli 

lii'ldlii^s     ali--dl  uldl\-     Id     liid     \>'iiiidl-     I  hi'     |PI  d^|ii'i  I  II--     liiM'il      iidl 

illM'liiM'  I  lie  aiiidiinl    d|    ihr   |  ill  1 1  h  a  ~('-]iidni\    jiahl   Ir,    llir   xrniliil 

il|iiin    111-   a  ■(|lll-ll  lull    lit    llir    |i|d|iril\.    i.iii     nmi    I  hr    |.|  ii~|ir(  I  ii> 

>lali'   I  lie    ainiiiiiil    nl    any    i  ini-nlrl  al  mn    jiaiij    m    li.    Iir    |ia|il    liy 

any    din-    iitlin     llian     llic    riiiii|iaii  \  .        lii.l     i  iii'     u  liiilr     nt     llic 

idii-nldial  mil .    la-ll,    shares   m    ilrlirnl  illf-    pavalili     In    aii\    iinc 

li\    I  lid  1  iiiii|pali\    in    if-|ii'rl    111    till-   |iillrlia-i'   liiil-l    lii--lali-il   (  y  i . 

All    a|i|iliianl    till    Nliai'cs   im    llir    laitli    nt    a    -talrlncnt    filed 

in    li(-ii    df   a    |ird-|ii'i-liis    iindri    sn-tion    S"2    has   the   siiiiic    iif,'hl 

lit    ri'srission    III    rase   nt    In  1-1 1-| n f-i-iit ai  lull    m    iinii  —  idii    a-    hi- 

Udiild    lia\t-    had    il    lit'    had    iclicd    (in    ii    |il(i-ii(>i-t \l-    (In.  Hut 

1  lie   dinis-idii    Id   -laii     m    a    |iids|i('rt  us   lliat    a    |irf\  itills   nUcr   nl 

-li.iii'-     had     liicn     inadt'    as    |i'i|nii('d     liv    -cilinn     .'s|     dm"-     niit 

.  hi  II  II-  t  111'  alliitlt'c  td  ivscis-idii  iiiit  diilv  til  daniiifres  (/ 1. 

A     shai'chdldi'i-    Miili^'    tile    rdiii|ian\      Im     ic--ii-sidii     nn    thi-    Miuorii'lily 

.  .  '  -  ,     .  iif  (lii-f  rppn-- 

i;idillid    lit    liilsrc]Ui'sciita1liiu    must,    i^i'Ih-i  ally    spraKi  ui;-.    Iilllij.''    ,HruiitiiiM  m 

1,1-    ras,.    iindc-l    I    the    tidliiuin-    head-  (!■     Wh.'iv    t  lir    I"-"'Pe'^»'>- 

liii-l<'|itcs('iilali(ilis    ate     made     In,      till'     dilci-tiils    nl     iithi'l      the 

•j-i-iii'ia!    iijrtMlts    1)1    Ihi'    rdin|iany    I'lilillcii    tn    art     and    artinjr 

■Ml    il-.    lii'half.    ril    Whcri'    (lit-y    ari'    inadi-    li\    a    -|iiiial    ati-i-ilt 

1.1    ihi'    iiilii|i.ili\     uliilr    ailing'    within    ihi'    siii|i('    nl    hi-    ailthii- 

llly,     ilii-luiiilifj'    lln-    la-r    nt    a     |ii-iMiii    riiii-i  II  nli'd     a^'i'iil     liy 

-i|lisiM|Ut'iil    iiili)|iliiiii    d|     his    ails.       ['.'n     W'lu'ii'    llir    i  dinii.iny 

an    III'    hidii    alii'i it'll.    In  Imi'    tin'    riiiiliart    is   i  iiin|il('tc.    witli 

hi'     kniiwlciljri'     that      it      is     iiulm  rd      liy      iiii".|i'|iH'M'iilal  inn. 

ill     W'lii'li'    llii'    i-dllllait     i-     III. llir     Id     till-     kiidU  Icd^ri'    nl'     the 


;     ;ir.ii.Ar»  v.  //«m»-.h.  I'.MKi.  '2  (li.  I'Jlt ;  7.i  I,.  .1.  Ch.  4.'itl. 
idi  l(r  lllair  0,1,11  Hfirlh  („..  UUt,  1  Cli.  m\:  K\  I,.  .1.  f'li.  :«i:i. 
Hi  Iti-  Soulli  of  EiKjIoiiil  \ntural  (;a«  Co..  11111.  1  I'll.  67:i    Wl  1,.  ,),  (  h.  MH. 
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coiiiiiany  or  its  ;\<!;cilts  on  the  Imsis  i.f  (rilain  ro|iic.st"ii);i- 
liiiio  aiiil  il  luiii,>  (lilt  llial  xiiiic  (i|  ihi'in  were  material  and 
uiitnio  (7). 

The  following;  alc  <'\alii|ilos  of  wliut  arc  iiialciial  in  iMc|iic- 
sciltatioiis  ill  a  |i|  ci>|ir(t  ii>  :  A  stati-tliciit  llial  liinic  lliaii  lialt 
tlic  [irojirisoil  ia|iital  liail  liccii  siilisriilirij  !'(ii-,  uIhmi  in  tail 
i;  liad  liiMMi  incicly  ayircil  U<  lie  Mili.-ci  ilinl  liv  all  airciit  (il  tln- 
(■iitli|)aliy  umlcr  an  ai  1  aiijiciiiclit  llial  it  -Imiilil  lie  allnltnl  tu 
futiii-f  a|i|iliraul>  without  any  liability  mi  lii>  jiait  (/);  a 
statcniiMil  llial  I  lie  olijccl  was  to  conslMirt  a  raihvav  iniilor  a 
concosion  i,''l.iiil'''l  I'y  ^i  loici^rn  State,  wiilmut  diselosini^  the 
tact  that  the  'oiieessiMii  was  in  fart  to  lie  ]iiii<-hased  flotii 
other  parties  for  a  larjre  siini  ill  red.ietion  of  the  stated  <  apilal 
(if  the  eoniiiaiiy,  and  a  staleiiieiil,  eontrary  to  the  fart,  ihal  a 
eolitract  li.id  herii  made  for  llie  re(|uiled  woil>s  "at  a  [iriee 
(iinsideiahly  within  the  availalde  eapital  "  (/i;  a  slateiiieiit 
that  the  olijeel  id  the  issue  of  delienliires  was  to  develop  the 
trade  of  the  i-nmpaiiy.  whereas  the  olijeit  was  to  pav  otf 
pressinii-  lialiilities  (//)):  ii  siateiiiiMil  that  a  tramwa\-  lompan, 
had  tlie  lifjht  to  use  steam  power,  whiidi  lijjht  was  suhjeri  in 
tile  eoiisenl  i,f  the  Hoard  ol  'I'lade,  wliirli  had  not  Uren 
•.'iven  (;/l;  a  -lalemeiit  that  the  net  |irolits  of  a  htisjiievs  weir 
over  IT  per  eeni..  when  iliev  were  not  moie  than  hall  that 
rafo  I'M:  n  slateinent  that  lull  lepmt-  on  ihe  pro]ieiiv  had 
lieeil  made  for  the  diieetoix,  wliriea-»  tlie\  had  lieeii  made  for 
the  vendor  iy/i ;  a  stateiiient ,  rontrary  to  faet .  1  hal  1  he  diieitiii> 
had  taken  a  laiye  numlier  (d  shares,  or  thai  a  eeilain  nuinber 
of   shares   or   a    leitain    amoiinl    had    lieeii    ^uliserilied    tor   ( 7 1  : 


i;i  I.iiikIi  v.  Iii./i.j/fiiii.iri  /^»p;l  I',,.,  IHIW,.  1  (li.  17H ;  ('.5  I,.  ,1.  CU.  '.Wi; 
liiickl.y.  Hit:  mul  sii'  Kiirl'ini'i  'uvc.  Irtt'J,  ;i  Cli.  I  ;  CI  I,.  ,1.  Cli.  711;  wlurc 
tlu"  riprinntation  wa«  imt  iniiili'  liy  thf  lonip.iiiy. 

i/,»  Hrw.i  V.  /•;»(ii(c.v  Inri>:tnunl  <',...  :t  {"li.  DH'i  ;  :t7  I.    .) .  (  li.  K7:i;  .IrmVoii  v 
Smith.  II  C.  I).  :i|s. 

1/1  Iriilml  K.ii/ic.ii/  I.f  Vrt„:uil.i  V,  Kim/i.  r,.  K.  J  H  I,.  ',1'.);  :tr,  I,.  J.  f'h. 
SIO:  Hi  |(.  li.  :w. 

(m)   /■.'i/i(i"!/'"«  V.  I'ltziiiniiriir.i'.W.  I'.  IV.I 

oil  I'nk  V.  Drmi.  :t7  ('.  P.  Sll. 

1(1  r.luwr  V.  Halls.  1-2  C.  D.  4:«!i  5h  I,.  .1.  (Mi.  K'2i>. 

i;)i    1«(|««  V.  lUffuril.  1H(,»1.  -a  (11.  141»;  tin  I,.  .1.  Cli.  4»:i. 

'(/I  Kent  V.  rrifhnltl  l,,i,iil.  .Ir  .  '■  1  ■'  :  vi'i  ■  •■  c,  nc) ;  ;i7  [,,  j,  d,  cSIJ: 
Hrti'lrrsvii  v.  I.iicnii,  H  K(|.  -257. 
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a  slatfiiictit  (■(iiilrary  fo  fait,  lliat  cfitaiii  )i('isiiiis  liavc  aijiooil 

t(i  l)cc(ii liifctnrs  ()i;  a   >tal  I'lnt'iit ,   rdiitrary   td   tail,   thai   a 

■  c'ltain    |ici>(iii   (if  yrcat   cxiiciiciicc   wmild    Im-  <liaiiinau   i<\    llic 

(■(iui|iaiiv    (•<):   III-   a   >1ali'nifiit ,    (Muitiaiv    In    fait,    tliat    (ritaiii 

iliviilt'uds  were  ^uaraiitt'eil  (/). 

Tlic    CDiniiani.'s    A.-l,    ISdT.    s.    ;!S.    ena.t^    thai    rvciv    inn-   fonip^iiae. 
'  .    .  Act,  l«hi, 

,|„m|iis   (if   a   (•(iiii|iaiiy,    ami    r\crv    iiniir,.    iiiviliiiL--    jici-dii-    In   ,  :is 

-.Mhviiilic  f(ir  >liaic^  in  any   jdini   >U^>\,  ciiiiii.ans.  >liall  ^|M•(•ify 

the  dates  and  tlic  name-  of  llie  jiarlies  In  any  .■nniian  entered 

inid  l>v   the  cdiniiany.   or   the   ])rdlii(iters,    direcldV^   nr   tiii-lces 

llierenl,   l,e|.,|c  the  i--iie  dt  -m  h   |ii  d-ii,.,  I  u-  >>r  mitiic,  whetlier 

-uhject     td    addplidii     iiy     the    (liic'ini^    df    llic    rdmiian\.     dP 

dlliei\vi-;e:    and    that    any    |.iii-jiiet  ns   ei     iidlic-e    imt    -|iei  i  ty  ini,' 

ihe     -aliie     sllall     he     deemed      fniuduhlil     dli     I  he     pari     dl     'he 

|ii-dUidlers.    direeldl-s    and    dlli,,r>    nf    the    rdni|uiiy    kmiwin^ily 

issuine'  tlie  >ame.   as   le^Mlds  anv    pei-dii-   lakiliL;'  -hale>   in   the 

ediiipany  en  llie  faith  d|   sin  h   |.iii-iierni-.   unh--  he  ~hall   have 

had  iidtice  (if  >in  h  cdiitiael  i  u). 

I'll,,    fniiipiinie-    \r\.     IIIDU,    re|Haled    sect.    ^iS,    and    enacted 

in  its  phiee  a  seitidii  u  hn  h,  «  nil  add  it  inns.  m.«    fniin-  sei  t.  SI 

df  the   Aet   (if   1III»S.       Kill    iiavintr   reti'aid    In   the    1  nlei  |.i  rlat  idii 

Act,    1S,S!),    it    i>  >lill    nece^^ary   In  K.iiMder   tlie  ettei  t    dt    sect.   nS 

and  the  edii-t  i  inl  inn  whi.ii   has  heeii    ph..  ed    iipdli   it    hv  derided 


1 : 


Thelt'    lias    lieeii     niinh     dilVeicnre    dt     (ipinidii     ai iir    'la- 

jiide-es  us  f(i  the   nieaniiri'  df   the  -eitmii   (r).        Hut    it    i~   nnw 
.  leal-  that   the  ediillaet   In  lie  ,li-(  lii-eil   niu-1    1"    ;i   malerial  line 
tliat  is,  material  tn  an   iniendine  iii\e~idi   id  l>iid\\   {hi.         I'.xe- 
eiltpd  as  \V(dl  as  exeeiilniv   i  dniia.i-  iiiu-l   lie  di-ehiM'd   I.M,  and 
it    is   lid    ihdeiire    thai    ihe    direelia     linneslly    liiliexcd    lli.it    the 


: !  ,  t 

';|h| 
'i  i'fi 


in  Itldke'x  Case.  :!1  Himv.  iU'J;  Hi-  ScuttMi  Petriilium  Co..  i:i  C.  D.  41:); 
Katberijs  Cate.  IK'.hi.  it  Cli.  1:  Cil  I-.  .1.  Cli.  741. 

ui  /((•  Kent  County  (las  Co..  '.)!>  I.,  T.  T.Mi. 

i()  KnoT  V.  Ilayman.  »'  li.  T.  137. 

iwi  Sci-  .irkwriiiht  v.  Seu-lwlil.  17  C.  D.  :tift! ;  Tx)  L.  J.  Cli.  H72. 

ir)  C.otfrs  Case,  1  (".  D,  1K12;  4S  I..  J.  f:li.  Hi):  TicyeroKs  v.  (Irant,  2  C.  P.  D. 
4li»;  41!  I,.  J.  V.  P.  Ci.'Vi:  Sullivan  v.  MileaUr.  5  ('   P.  D.  4fiO;  49  li.  ,T.  C.  P.  SIS. 

lie)  /iniom.  v.  Speak.  IWW,  I  Cli.  .Is?,  HIU,  IMl :  li  U.  J.  Ch.  '251;  Shepheard 
V.  Ihoome.  l'.H)4.  A.  C.  Hlli;  73  I..  J.  Ch.  COR. 

tx)  mi:l.  1  Ch.  liOf). 
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coiitnict  \v;i-.  iM'i  iiialc'iial  I//1.  liiil  ulicic  tli<'  iidii-ilisrldsiiir 
is  owiiif,'  til  all  Imiiol  iiii^liikc  and  ihtii'  is  a  waivi;'  claUM'. 
the  (liri'ctiii-  will    noi    he   lialilc   1     1. 

'!'li"  I'iainlili  inilsl  |ir(i\i'  lliai  ill  il  lii-  iiaii  kimwii  nt  tlir 
(■(ilitiact  he  Wdulil  iidl  lia\c  lakm  >liair>.  ihat  ( 'J  1  In-  lia- 
silfVovcil  (lalliaf.'t'  liniii  till'  iHiii-ilis.  Iiiviiic,  anil  llial  I  •".  1  tin 
•  li'ti  iiila  111  knew  lit  till'  l•^•ist.Ml^t■  nl  I  he  uini  i-i  In-nl  1  nut  1  ail  [n  ,. 
iiii'  the  ildtiMiilaiit  laliliiit  (■■.ia|ir  lialiilit\  li\-  |i|i'ailin^- 
ij,'niilalii  (■  lit  till'  iniilciits  (it  IJii'  idiitiarl  nr  that  he  lilt  tlir 
IlKltti'l    Id    lii>    Iciral    acl\  IM-Is    (  /;  ;. 

A  |ilds|ici  tus  uliiili  tiidii'ly  -|iri  itii'~  the  ilalc-  anil  naiiic- 
oi  llid  |ialtid-i  til  1  iiiit  lart.s  in  rnni  |  ■!  ia  nir  uitli  the  mm  I  iin,  i|iic> 
lidt  L'lM'  niitiic  dt  riiiiiin^tatiic'^  rniilaliiril  in  tlic  iinliait- 
"lil'li  ale  niatriial  In  lie  kiidwn  ami  the  dini->iiiii  nt  wliiili 
caiiM'--  the   |iid-.|i(i  tiis  td  u-i\,.  ;i    taNd   ilii  |ii  r^^idii   {<■). 

Scrl,  :!S  d\|iid--ly  d\(  liiilds  tiniii  idiirt  a  |ict-iin  u  lin  ha- 
IKi'iid  dt  the  iiijiliait  iirldtr  I  lir  >lial''>  urid  allnlldii  In  jmn. 
Itiil  lint  iid  lit  Mil  h  iiint  rail  iniMii'^  d\|iid>.-.  nut  ii  d,  nut  inn-tiin- 
tivd  niilirc  {il\.  .iliil  iidlii  d  d|  ilir  riiiitdiil-.  dl  the  innllait  (('). 
It  Iiicaiis  Miili  iidli.i-  a'-  liiina-  Ijdini'  In  tlic  niiiiil  d|  a  laicinl 
I-Piider  s\\i\\  kiiii\\ld.|<.i-d  .,-  tailly  ami  in  a  liii>ini-s  .-cnsc 
alildiinu    Id    lint  ire   dl    a    (  imt  lait    (  /). 

riic  diiii»iiin  in  lid  |iid-.|M-i  I  lis  dl  a  cdnliail  wlin  li  I  hr  pid- 
iiioldr  (it  tlid  Id.  ny  jiail  idiiciiii  into  li.totc  he  iuMaiiid  a 
]ir(iiii(itcr  is  iKii   ttamliilciit  witliin  the  incaiiiiit.' of  M^ct.  •'kS  (7). 

Till'  wiiiiU  ■'  kiidwin^'ly  issiiinfr  "  in  st'cl.  -'iS  tncaii  iiilcii- 
tioiially    issiiinjF   a    |iicis|iccnis   witliinii    in-diliiiL'    tlid   idiina.l-. 

wllicll    alc    rd(|uilcil     li\-    I  he    scitinn    In    i)c    s|ic(  ilii'il .    alll '^\\ 

tlicy  ate  dinllli  il  iiinidi-  tin'  ''imn'i  fi,h  liclicf  that  It  i^  nunc,  is- 
.saiy  Id  -|i(irity  ihciil  |//),  dl'  in  i;.'ndianid  aii^iiid-  tidtn  wiltnlU 


1,1/1    II11//.V  V.  Iliicl.ihitl.  I'.Kia.  1  (  ji.  7i;i;,  TT:):  7:2  1,.  .1.  Cli.   IIT;  .S'/ic;,;,,«r.(  v, 
Broome,  supra.  in  Miiilimi  v.  Tail.  I'.HKi.  A.  (  .  Jl:  75  \,.  .].  Ch.  IK), 

ni)  Ihvl. 

lb)   Wdttii  V,  lluckiidll.  .«H;ini. 

lc»  .1(1  rolls  Hcffx  V.  Ti/m.  IKWi,  A.  ('.  iiTM:  iu>  I,.  .1.  1'    (     Til. 
((/I   ll((ifr  V.  Ilaymoi.  1  C.  *  K.  101. 
If)   WiitiM  V.  liHiknnll.  llHi:).  l  I'l.  7(iti;  li  1,.  .1.  (  li.  41". 
(/)  (ireeiiii-imil  V.  l.riilhrr  Sliiul  Wlirrt  To.,  I'.MKI.  1  Cli.  .|-J1  ;  li',1  I,.  J.  (I,.  1:11 
(g)  Carer  «  Case,  \  C.  D.  If'i;  >5  I..  .J.  Cli.  8:|. 
()i)  Tiriicrnm  V.  (.rant.  '2  C.  P.  I).  tOO;  Hi  L.  .).  f.  P.  ri.T.;  /Jrooinc  v.  gpeal. 
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alislaiuiii};  liinii  iiMpiiiv  (/).  lint  a  jniMit  <"]iy  nf  ;i  ])i(i-i]j('itiis 
ii.il  :iiilliii|-i>fil  tdt  j)uiilical  ii'ii  i>  unl  know  iii"-lv  i>--mi'i'  (/]. 
\nv  is  a  j)ro>|i(M  Ills  is-.iicl  uiilmul  aulhinity  Ikiui.'-Ii  -h\i- 
si'i|Urnllv    ailn]ilfil    i/l. 

Sri  t .  -IS  i-iiuilv  Inr  'lie  |ii(ilirt  ion  nf  sliai  rhclili'i  s,  ai.il  ilcics 
liiil.  uiilik"  ill..  Diic.lniv  l,ia!ii|ily  A(l,  1S!MI,  and  liir  (■ilii- 
naiiics  All,  l!MI().  yivr  iclici  Id  |irisinis  wlm  ^utisi  lilic  tul 
iji'tii'iit  nil's     iir     ilcliciil  iiic     >li"  k     ell     llic     faith     nt     lli"     i.id- 

~|irrl  1|.-    {  III  \. 

'I'lic  Usual  «ai\c?  ilaii^r  in  .1  |  ilos|ici  '  Us  m  a  jipl  i'al  iiui  tm 
^haic-.  III  111'  ('lie.  liM'.  inusl  ^hiiw  "li'aily  ami  fairly  ulial  i>  In 
111'  uaiviil.  Till'  SI"  linn  ra'iinil  lir  cvaili'il  liy  a  uii'Ht'lal  waiver 
I'laii^r  I  II  I,  liil'  a  uaivi'i  il.iusc  is  now  viiiil  iinilt'i  mtI.  Si  (4j 
111   till'  Ciiiniianii's  Aii,    IIHIS. 

'l'iiii~r  uliii,  lia\iii;r  a  iliily  In  |ii'itiinii  ni    nn. In  hiking  a  iliity    Misrepresen- 

II  I     ■  IlltiuTI  liv 

ri'|i|('M'lit    III  lliiiM'  wliii  all'   llilrli'-li  li    111    llii'   |irl  till  niaiii  r  n.    It,    jurtir^  JmvinK 

iliat    il    lias   lu'i'ii    |ii'i  fill  nii'il.    make   1  lii'ii.si'l  \  r^.   ii'~|  nin-i  Mr    tnr    ''|[]|,!„J" 

nil     llic     riiii-i'ijiirlirr--     nt     llir     in 'ii-jii  rtnlina  lire    ('/I.       Sn     1  hi' 

lialli'i'  lit  yi II II Is  w  liii  irjilrsi'iits  In  i  lir  iiw  licl    I  hat    ln'  has  ili.>niril 

ihc   u-iKiils    is    lialili'   til   inaki'   ^'miil    ihc    hi>s   m  i  asimnil    liy    tlif' 

lniii-in>uiaiiri'  i//|. 

Till'   false  alnl    liauiiuleiit    i  epi  i'>eiital  inns  iil   an   ai,'ent,    when    MiM-pu-si'ii 

.  1    -         1  tiinmi  tiv 

ailing'  wilhiii  the  s' n|ii'  ni   liis  anlhniity  (71,  ami   in  the  riiui>e    _  .,  „,  i,;„,(|,it, 

nt   liiisiness  (/I,   liiml   the   |ii  lin  i[ril.   wlin   is  iiaiile   Inl    the   tiaml    "|.'„'^.'|'.,,j| 

v\helhi  r  it    IS  enlllinitteil    tm    the   lielietil    nt    the    |ilim  l]ial   nl    tnr 

I'Jiia.  1  C'li.  5b7:  7-2  L.  J.  C'li.  'JJl :  Shri,hiaril  \.  /in.,mi(,  liioi.  A.  V.  3i-i:  73 
I..  J.  Cli.  fi08;  Macleay  v.  Tnit.  VM)C>.  A.  C.  '24.  :U  ;  75  1,.  .1.  Cli    '.10. 

(i)    Watts  V.  Buckuall.  1903,  1  Cli.  7i;(i ;  72  I,.  .) .  Mi.  417 

{k)  liatij  V.  Keswtck.  Hr>  L    T.  IK. 

Ill  Hmh  V.  Siirak.  MWl,  '2  Ch.  732;  7M  1..  .1.  Cli    71',l 

iiH)  Cornell  V.  Hay.  h.  U.  8  C.  P.  :;>^  ;  42  I.    ,1.  C.  1'.  13il. 

(Ill  Greenwood  ».  Leather  Shod  Wheel  C...  1».K).  1  Cti.  421;  09  L.  J.  Ch.  131; 
<'<icketl  V.  Kesuick.  1WI2,  2  Cli.  45fi:  71  L.  .1.  Cli.  (Ml;  iri.'t.v  v.  [iucknall,  1(H)3, 
1  Ch.  7f)fi;  7-2  I,.  J.  Ch.  447  ;  Calthmpe  v.  Treehmaii.  KHHi,  A.  C.  '24  ;  75  1..  J.  Cli. 
'.Ki;  but  see  now  Coiiipiinii's  Act,  190H,  «.  81  i4i. 

10)  Hlatr  V.  Brumley,  2  I'h.  3(iO,  per  Lcini  Cntteiihttiii :  l<i  1,.  J.  Cli.  495. 

(pi  M'\eill  V.  MilUn.  l'.K)7,  2  Ir.  H.  3'28. 

■  <(i  Hlaxr  V.  hromley,  tupra ,  CoUtnan  v.  Riches.  Ill  C.  B.  104  ;  24  I.  1  C  P. 
l'2.-i;  W>  n.  It.  635;  Wheeltnn  v.  Hardixty.  »  E.  \  H.  2;I2,  '2iiO;  '27  I,  ,1.  V  H 
■itl;  112  H.  B.  635;  Cdell  v    Mherto,,.  7  H    &  N.  173;  .'10  I..  .1.  Kx.  337;  I'iC 

K   R.  "•  ; 

iri  :      /   Brunswick  /ilj/.  Co.  v.  Conybeare.  11  H    I..  C  470;  31   I,    .1    (  h    '2<.;7. 
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tlio  l)oiiofit  of  till'  ii;;iMit.  Tlii-  (inly  (iittfii'iii  <•  lii'twccii  tlio  ciisc 
wlicro  the  |iiiii(i|i;il  iTccivcs  the  liciit'Hl  and  tlii'  ciisc  where  lie 
(Idcs  net  is  that  in  the  latter  ease  he  is  lial)le  tor  the  wfen^' 
(lone,  anil  in  the  tnrtnef  case  he  is  lialile  (in  lliat  ^'idiind  and 
iilsii  (in  tlie  (ground  tliat  hy  lakiiiff  the  lienetit  he  lias  adiipted 
the  act  (it  his  afjent  |,>|.  A  iinin  cannot  take  any  heneiii  iiiider 
Jaise  aiiil  ttaildillent  ie|iresentatioii  inaih'  liy  Ins  a<rent , 
a!th(nii.'li  he  may  liaxc  liccn  no  |iaity  tn  the  ii|iicsentati(ins, 
and  may  not  ha\e  distinctly  ailtholised  them  (l\:  lint  the 
|ii  ilicilial's  lialiilily  does  not  seem  to  lie  limited  to  the  lienetit 
so  taken  ( (/ 1. 

W  hen  an  a(  I  done  liy  an  ap'iit  is  aiilhoiised  liy  the  leiiii-- 
ol  his  aiil  hol'lly.  the  act  is  liiiidin^r  on  the  |irinci|ial  as  to  all 
|ii-rsons  dealing.'  in  piod  iailh  with  the  a^Mit,  though  the  act 
was  done  liy  the  iiy'ent  in  ahiise  of  his  authority,  for  his  own 
|tiir|ioses,  and  not   tor  the  lienelit  ol  the  |iiinci|ial  (r). 

A  [>iin('i|ial  (annul  adojit  and  take  the  heiietit  ot  a  contract 
enlere(j  into  Ity  his  a^rent,  and  i'e|iiidiate  the  fraud  on  which  it 
\\  as  lilliil.  It  t  lie  ap'lit  at  the  time  ot  the  contract  makes  iili\ 
lepre^entat  ion  or  declaration  toachin^  the  siiliject-matter,  il 
is  the  i('|ireseiitati(in  atid  dei  laratioii  of  the  |irinci|ial.  Tin 
utatelnents  of  the  a(felil  which  ale  iliV(dve(l  in  the  <(ilil|a(  i 
as  ils  tiiiindal  ion  or  indiK  eineiit.  are  in  law  the  stiiteinenis  oi 
the  |iriiici|ial.  Tlie  |irinei|isi!  eiiiinot  sejiaiale  the  contrai 
ilMdf  trom  that  liy  which  il  was  induced,  lie  must  adojil  the 
whole  ciiiitrait,  imliidin^  the  slateiiieiits  and  ie|ireKentati(in-- 
whiili  induced  il,  or  must  re|iu(liale  the  contrai  I  uilo^etiier  (1/ 1 


i«i  l.l«V'l  \.  ('•riKT  Smith  .1  ('".,  hi\i.  A.  ('.  7lfi:  M  1,  ,1  K.  It  II  H>.  i.v.  r 
riillii)!  ilicia  ill  llhlt'h  Mutual  llnnkinij  I'u.  v.  (  hurnu'iiiNi  h'lireit  Mty.,  I 
g.  n.  1).  lU:  Sn  !,.  .1.  y.  11.  44U:  hh.I  ■  '■'■•'  V.  C.Tral  htngatl.  I'.IWi.  A  ( 
*•.»;  7S  r,.  J.  K.  Il   H4:i. 

(t)  .Vi(-(il  <  la»r.  :t  I>.  ft  .).  WT,  4117  :  .:•  i ,    ..    t  !■.  ViT :  1)21  U.  K.  UW:  t  .I'll 
V    Athrtti'H.  ikUfra.  firr  I'ulliick,  ('.  H.,  niiil  Wildr.  .1.;  Srir  lirvn'iruk  Illy.  I'< 
V.   dmiitiiarr.  U  ft    I,.  C    714.  7*'..  7:«l:  Ml   1..  J.  Ch.  *I7  ;   IMI    U.   K.  4l.'i 
Markup  \,  tnmmrriinl  Itunk  n/  Srw  llruH^trirk.  \,.  II.  ft  I'.  ('.  .'MM.  410;   I 
I,.  J.  I'   ('.  III. 

(HI  Maiknfi  V.  Cnmmrrrtal  Hank,  -i'  ■       ;/iMi/i/«tfiif()i  v.  I'lty  nf  (llir 

gov  Uaiik.  A  A|<|>    (a.  '117. 

tf\  llaml'r,!  v  Hurnar<l.  IIKM  •>  K  M  lo;  7:i  I.  .IK  H,  r>n« ;  <f  Snilli  > 
rr..«».f.  11«)7.  'J  K.  H  7.'».  :  ;  Ctittil.ifl  v,  Itvhatlx,  \\m>.  i  11 

'iWl;  (H  I,,  J   th.  fl«l. 
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It  «iiulcl  lie  iin-(iiisi>tcri(  willi  iiiiluiiil  jii>li(i'  t(i  |ifii-.i(  a  man 
ill  icl;iin  |)i(i]>i'rty  Uftniiri'd  llii(iii;.''li  the  iikmHiii;  of  false 
tcpn'sculii.liniis  tiiiulc  liy  hi>-  au'iMit.  alllidiifrli  lie  was  iii>  |)arty 
111  Ihi'iii,  or  iliii  mil  iiutlicnisi'  lliciu  !:i.  It  an  aprit  riiiiiloyi* 
aiMilliiM-  ]iiTS(iri  1(1  iiiaki-  i('|in'.sciital ions,  it  is  the  same  as  if 
<lii'   if>|ii('si'iitat  inns  liail  lift'ii   made  liy  iiini  (el. 

ii   i-  niiw  scHUmI  llial  a  |iiiini|ial  (aiiMdt  jiiforcp  a  roiifrart 

iiiilint'il   liy  till-  material   nii>ii'|iicM'iitat  inns  nt   the  iii:<'nl    uliii 

iii>riit  iatcs  it,  wlifllicr  siii'h   iiiisn']ii('MMilat  inns  aic   fiainiulciil 

111   nut   <ln.      Hilt   wlictlicra  |ii  iii(i|ial,  in  tlif  alisciicf  nl  inlcii- 

inal   riiin  raliMcnl,    is   liaiilr   in   an  artimi    Utv  (laina(,M's   fiir  a 

staicmi'iil    kiKiwii   by   him   tii  lie   false,   iiiit    mail'-   without    his 

kniiwleilfri'  or  a'lthnrity  liy  an  ap'til  who  lielicvi's  it  to  Im'  Inic, 

1-  ;,  (|U('stiiiii   whii-h   has  >;ivcn   rise  to  iiiui-h  iiinliovcisy,   ami 

111    halilly    111'   I  on--ii|i'tcil    sctiliil.       The  <'ase  of  Coriifoiif    v. 

■iirlf  (<•),  whirli  tilst  jfavo  rise  to  the  i|iicHli(iii,  and  decided  it 

;   favour  of  the   |ii'im'i|ial,   is  said  to  hav<'  turned  on  a  |ioint 

t   |deadin^r  (</i.      The  aetual   |ioint  decided  was  that   tiie   j\iry 

cic   niisdiiei'ted,   alid  ii|iait    finiii   llie  disa|i|iloval   it   has  met 

illi.    the   rase   can    in    no   way    lie   con>ideied   as   settlinjr   the 

icviiiiii;  at  any  rale  it   is  not   law  if  it    is  suiiiio-cii   to  decide 

:i.ii   a  |iiinci|ial  and  afrent  can  he  so  divided   in  r(>s|ioiisiliilily 

li.il    the   united    |iiinci|ial   and  ap-iit    may   coininit    traiid   with 

'!i|>iinily  (CI.      It    is  thoii>,'ht    thciefuie   pii  liahh'   that    in   such 

1  .1^1'  ,111   action    tor  daina;;cs  would   lie  against    the  |irinci|ial, 

I  lie   torm  lit   an  action  of  deceit   or  as  an   analogous 

lull   s|iecial  action  oii  the  case  (/|. 

•hll  V.  .1f(i(r(i.ii,  »u;.rii,  fier  Piill<Kk.  C    H..  iiml  Wililc.  H, ;  /<<iricir*  V 

/,  Jimil  SI.,!.   l;,mk.  I,.  H.  ii  E\.  *i.1 1  :»•.  I.    .1.   l'.\    1»7;  llVir  v.  Itell, 

.  V.s    II    Jli  \:%    701;  .MiiHoi*  V    \tillrr.  'J'i  (  .  I).  UM  ;  ,VJ  I..  .1.  Cli, 

■  ;i  Sfw  Hrunsutrk  Hly.  Co.  v.  (  ii»i^l..iiff .  »  H    I..  C.  711  ;  Ml  I.  17; 

<    I;     It.   <IA:    Wtnlrrn  llatik  i>l  .SVnltom/  v.  A  Idle.  \,    l<     :    H  >: 

^    Tiir./ii.iM./.  I,.  U   'i  H    I,.  .Ti5:  JW  Ii.  J.  Cli.  »!■ 
,11    11  mlrrn  ..iinit  n/  Sri'llamt  v.  Ailillr.  1,.  K.  I  H     I.    ■  .     I    •' 
i(i»  Ihi'l.:  .Wn/frw*   v.   .Ml/li  f ,  tuftfa ',  llnwitcml  im  Aai'iiry.  tWh  nl.,  .Wl>  n. ; 
iii.l  '•ri'  I'nlli.'k  nil  Turin.  liMH. 
Ki  (1  M.  ft  \V.  itSH:  5fl  U.  K   «Sft. 
ii/t  I,.  K.  a  Kx    Uii'.';  :«•■  I,,  .1.  I'.x    U7. 
Ill   fiiir>i>M  V.   Iliiilui  Corp  .  J«07.  A.  ('.  IWl.  prr  l.i.nl   lliil.lnin 

V  r   I. 
ill  I'lilli.k  i.n  Tortii.  aw.    Till'  effwt  vt  llir  Jninioii  in  Ihtt)/  v    I'ftk,  U  App. 


!it; 


Misiii  I'ln  si:m  \  I  ION. 


("iiipiiiiii- 

and  ('oiT"nt- 

tiollH  liullllii 

liy  niisr('|m - 
M'ntatiiiii  lit 


A  i'iiiii|Mriv  <'i  '  III  |iiii,ii  iiiii  IS  ;i>  iiiiii'li  hdiiiid  l)y  the  taUc 
;iiiil  ti;nicliili'iil  ic|iicM'iiliil  ions  of  its  aiithiMiscil  ufrt'iils  as  an 
illili\  iil'lal  ('/I.  It  llic  'liicrtois  111  ap'iils  nt  :i  iiiiii|iaii\  in 
(■iir|iiiial  inn  ill  tin'  I'lmi  ■  of  inaiiagiiif;  its  atVairs,  m  in  the 
iMnii>f  (iT  till'  I'lisiiicss  wliicli  it  is  (licir  iliuv  tii  liansart ,  iiiilui  i- 
,1  man  liy  tal-c  or  tr.iiicliilcnt  niisri'incscntatiniis  In  cnlci  into 
u  i-niiiia.i  Inr  till'  lii'iii'lii  lit  till'  riini|ian_v,  the  i  iiiiijianv  i- 
liiiiinil.  iiiiil  lan  im  luorc  rc|iuiliat(>  the  liauiliilint  rnnilinl  iil 
its  aycnis  lliaii  an  imliviiliial  laii  l/i),  I'vciv  din'i  Im  ln'in^'  lln- 
;i(j;i'iil  lit  tin-  i  iiiii|iany  In  nniUc  llic  icjurscntalinns  innlainci'  in 
ilir  |iiiis|icilus  |/|.  A  iii|ii|iany  or  till  |iiir  atiiin  raniinl  rrlain 
any  liiMit'til  wliiili  il  may  have  olilaincil  I  luiiii}i:li  llii-  iiandu- 
It'iil  i>'|iirs('nlal  iiiiis  111  ils  agents,  !>iit  i<  r('>|iiin>ilil('  In  lln- 
I'xirni  111  wliiili  il  may  lia\c  iirntiicil  liom  sinli  ii|iii-i'nla- 
liniis  (yi.  Il  was  al  mic  lime  llioujjjlil  lo  lii'  an  ii|irii  ijnr-liiin 
wlii'tlirr  llic  iialtiiily  nl  tin-  i'iir|iiiialinn  is  limili'il  In  llic 
amniiMl  )iy  wliiili  il  lias  |ii'iitili'i|  lliimigli  llic  afrciils'  liaiiii  (/  i, 
lull  il  sccin-i  In  lie  nnw  scillcij  ijial  a  inlii|iaiiy  is  liiihic  for  I  he 
trauiliilcnl  ait  i>t  an  a^MMil  coiiitniltcil  t'ni'  his  own  i)cnctit  (/|, 
and  it  the  ail  is  aiitlmiiscd  liy  the  terms  nf  his  aiilhiuity  tile 
|iiiiii'i|ial  is  iiahle  ihnii^rli  il'  a>  I  was  dniic  Ity  the  a^'iit  in 
ahiisc  III  his  aiilhiiiily,  tni'  his  nwii  |iui|iiiseK,  and  niit  in  the 
ililei'csl  lit  the  |irini'i|iai  {iii). 

A  i'iiiii|iaiiy  is  nnl   iiahle  uiidci    Imd  'reiilciden's  A<  I   tor  a 
iraiidiilcnl    ie|ire«eiilatii>ii   as  to  the  rrfdit   id   atiotlier   |ieis(iii 


!  I 
i 

i  A 

!  i ! 


("il     .1.11  :    .>    I.     .1     I  n     Mil.   nil    till'   i|U<'»hiiii.    iiiiint,   liiiwivir.    \iv   I'lirrfuliv 
loiiBiilin-il. 

(■/»  lilitrti>  /.I/.-   I««.  (  ...  V    /iniiJM,  tWU,  A.  C.  4'2:<;  7:\  I,   J.  l».  C.  UW. 

ifil  Sru-  Urunsuick  lily.  Co.  V.  Connhftirr,  II  H.  I-.  ('.  I).  i.'l7,  prr  Loril 
Criitiw.iftli;  111  I,,  J  (  II,  Jit?;  11)1  It  H.  Wi:  Sinrr  v  KniniM,  ;l  App.  Cii.  KKl; 
47  I,.  .1    P.  ('.  IH;  ll,tul.ls„„rth  V.  liln  nf  CUfipiw  Hank,  ft  App.  Cn.  :it7. 

Ill  .Wiiir  V.  Will  (.'raiiiyc  lluhlirr  K^lali^.  pust,  p.  VM. 

i;i  DnkrM  v.  Turquawl.  I,.  ]{.  K  H.  !>.  IWft:  .m  I,.  .».  Cli.  l»41t;  //i in/i rsim  v. 
r.iimi,  ^  l',.|  il'.l  ;  Suitl  V.  J.uv.t,«r»,  I,.  11.  M  y,  H.  mil  ;  4:)  I,.  J  y.  H.  M; 
Hl,ilif  V.  .4)(iiiin  l.ile  Inn.  Sixirly,  i  ('.  P.  1).  IW;  4H  I,.  ,1.  ('.  I'  iril;  Writ  v. 
11,11.  .1  V.\    |l    '.^411:   17   I..  .1     Kh.  7114;   Krtllru-rll  v.   Rrfug,     '■  IlKIH, 

1  K    n.    ftin:  77  I,.  ,1.  K.  It.  4i\ 

ik\  I..  It.  1  H.  t..  t<i'.  pp.  IIUI.  1)17.  Hint  ncf  /IritiWi  .WkIuiiI.  ,ir  v  CAiirNU'iiint 
fof.jt.  .fc,  IMy.  I>    "    -11     ■'!■  I      I    ','    I'    II" 

it)  AnU.  p.  U4 

(w)  //amkrn  V    i  ■III  i-i.  I  "1.  -  n    (•    i-.-i.    i    k    i-   ».•..    ,t    .-..iini 
Pruwt.  IWl7.  il  K    »   7.i5;  77  I.    IK    H   71  :  anir.  p   114 
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ijiiidc  l)y   ils  apoiit   m^  un;,'   uitliiii   the  mii|ic  nt   his  ;iiillioi'ity, 

;iltliiiii}i-li  si^riicl   hy   I  lie  ii},'*'!!!   iiiid   liiiidc   ill  I  lie  intcii-st   of  tlic 

(•oiii|i;iiiy  (//),   unless  tin-  jip-nt   luis  spci'lMl  iiiillim  iiy   tiiiiii  the 

ioiii|i;iiiy  Id  liiako  lli(>  iv jiM'scutatidii  [.i'. 

Tlic   mil'   llial   a   iiiinpaiiy  laniKiI    lolaiii   any    licnctil    wlii'li 

it   may  li.^vc  nlilaineil  lliriMiyli  llic  taisc  ami  fiaudnliMit   n'|iif- 

-iMilalidns  of  ils  aircnls,  appiifs  to  tli(>  case  of  a   memlier  ot   the 

.ompany,    who   was    iiidiurd    liy   sueh    re[»iesental  inns    to   lake 

"Mil  ional  sliaics  (/<). 

A  pi'ineipal,  however,  is  not  iionnd  hy  the  faUe  and  fiandii-    I'linciiKil  nut 
,  .  ,    ,  .  ,  ,  ,  .  i.Munil  iiv 

It  111    repii'sental  tons   ot    his   ayeiit,    unless    the   a^ent    lie    aillli},''    ,,  nri-in'lii 

williiti   liif  seoiic  of  his  anlhoiitv  |i/),   oi-  miless  the   inimilial    ■""^"' 

ill  lepts  iiiid  laliliesthe  fiaiid  I/).      A   joint  sioek  eoiiiiianv,  for   ili' y  l»' Miiiiii; 

'  .  •'  .       '        •  vvilliin  tlie 

inflame,  is  not  hoiiml  liy  t  he  statements  of  one  of  its  meliiliels,    -,ii|ii-  of  iliiir 

11-11  i      1  111-      iiutlmrilv. 

iililesN   he    IS  also   the   a^i-nt    ot    the   roinpaiiy,   anil    unless   his 

hilsiiiess    lie    to    make   staletnetils   on    its   liehalf   (.<!.      \of    is   ii 

ompany  lioiind   hy  the  slaletnents  of  one  of  tiie  diiei-tois,  oi 

I    lis  manaj;er,  or  seiretarv,  oi   of  a  i  leik,   in   the  ahsemc  of 

i-videin-e  of  aiitliiirily  >fiven   him  to  make  them  |/|.      The  title 

that    i'iim|iaiiit>8  are   Iiniiiid    hy    the   iiii-representalions   of   I  ho 

■  ilei-tois   applies   only    to    the    ease    ot    direelors    acting''    as    a 

liody  ( II). 

The  fraud  of  the  iiffeiil  niiist  he  eoiiimilteii  not  only  within 

ihi'  seiipe  of  his  aiitliority,   Init    in   the  i'ik/.i    of   iiis  employ- 

nieiit.     Tlie  aet  eoinpliiiiied  of  may  )h'  within  the  si  tipe  of  liir* 

Hilhi       y;  liiit  the  primi]  al  is  not  lialiie  i|  it  is  not  ■  omiiiitted 

111   the  roiirse  of  liUMiiieHN  (.r).      It    is   not,   however,    necessary 

>n  llir.ll  V     11  (At  Hitlmii.  .tc,  lliol,  -J  K.  II   iiMi:  To  I,,  .?.  K.  II    H'JN;  ;ii/«f, 
\ii.,  «.  i. 
u.)  HuKlmrn  V.  duiiA  <>/  Afmifmil,  lltl7.  1  K.  H.  4HU:  m  I,.  J.  K.  B.  3W0. 
i/il  WrKlrrn  Hitnli  ■>/  Senllaii'l  v.  .l.(./ir.  I..  U.  I  H.  I..  S<-.  UW. 

.()  Suol  H  Cane.  ,'1  D.  ft  J.  387.  4117  ;  28  L.  ,1.  t'h.  '267;  \fir  llrunnirick  Rly. 
V    '  „n„l,r„rf,n  H.  I..  C.  7tl  ;  HI  1,.  J,  Cli.  ifll" ;  1!)1  R.  ».  415:  iin'r.  p.  »:i 

n  .Sui/f  V,   ;i-ir«liMf|»,  I,.  H.  II  g.  H.  3(11,  .11'2 ;  4:1  I .    I    y    11    6(1;  Mar»h  v 

•  I'll-  "«1»7.  1  Cli.  '21.1;  m  I..  .».  ell.  I'2H.  iinfr.  p.  (14 
!•)  Huriirt  V.  I'rniull.'i  M    I..  ('.  407;  Ml   l<    l<    '241 

■  /I  .Vi«^n('»  <'««<»,  in/rtt;  /tiifiiffi  .f  I'll.  V    .S'l.iil/i  riiN./..M  Trioioi  iii(» ,  IM  y    ll    1) 
I    :  M  I..  .1.  g.  n.  46'2 

.o  .VirnJ'«  (inf,  M  l>.  A  .1.  ;Ih7,  440;  ■2h  I.   .1    i  1:   257:  1'21  H   R.  100;  l.ut  kv 
'  nr  V.  lUii  (iMHi/r  Hulihrr  hUlatn,  infra,  p.  B9. 

r\  Strifl  \.  JfU'tburf.l..  H    '' <,»    H     H'l     I'M      i    <<    n     '      lie  Prraltt  Co.. 

'•    I>    .Mtll;  M  I.,  .1    Cli    4;U 

KK  7 


.!, 


'JS 


MlSKKI'Hl^l  N  I  \  I  luN  . 


Molili 


IiH  (.111 


(d  sli 


at    tlic   lialliciihn    ;i(t    \v;i>  ;iul  Inn  iscil    it   llit"  ;i(l    was 


(Idlic    williili    till'   sici 
jii  iiK'ijial  (//I. 

AltlllMI.'ll 


,f   .i, 


•iniiloynicnt    huiIki 


l.v   il 


iMMc'IImI    1>    linl     iMiinnl    liv    I 


lie  >tal('llicill>  (it  an 
a^ciil  wlicii  iiiit  arliiiy:  witliiii  llir  .sciiiic  (it  liis  aiit  Imi  it  y.  I  ho 
|ii  iiiii|ial  may  Ix'  lialilc  "ii  tlif  j,'iiiiiii(l  (if  cstdiiiicl  liy  "  lioldiii^' 
dill,"  that  is.  !iy  iMi;iai('iitiy  aiitliorisiiip  tlic  afrt'Mt  •(>  dd  '•crtaiii 
act-  \\  liclc   llic  dWiHi    lit    |ii(i|ii'lly   so  aits  as   In   mislead 

aiidllnr  in'isdii   into  llii-  lirlict  thai   llii'  ih'Imim  dcaliii)^  witl 


I   II 


iithdiitx    111  di 


till 


ictsiin    taking    the    ]ii(i|ii'rly 


ari|illl('  a   iriim 


I  lit! 


('  as  afrailisl    I  lir  n 


'  iicr  ('(I.      iiiit   Mill  dii  III 


lalcs    11 


hiild    lint    aiiylhiiijr    li\     I  laiistci  riii),'    title    deeds   in    s| 

Miiir  liilslee;  yiiii  ilii  mil   Imld  him  init  as  yciur  ajfelit  at  all  ( /< 


N(ir  can  such  "  hdldin^r  inil 
)"|i.'iny   (it    a    diiriimeiit 


ilslieil  s(i  I'i 


Id  II 


riiifr  tin 


ilhin    the   (lass   (if 


acts   wliiili    tin- 


ajfent  is  a|i|iai(nitly  aiithdlised  to  dd  {<■).  Niir  can  li(ildiri}j 
(int  lie  a  ^rdiiiid  fm  an  actinn  dt  deci  it  unless  fiand  be 
|ir(ivei|  (./).  The  lidldiiiff  (inl  must  'le  td  the  |iarticnlar 
imiiviiliial  whn  says  he  relied  n|idn  it  nr  under  siidi  ciii  iiin- 
stances  df  |inliliiity  as  Id  jnslifv  llie  inference  that  he  knew 
(if  it  and  acted  npdn  it  (<  ).  S(i  u  jirineijial  is  lialilo  if  he 
khdws  lliut  a  man  is  dealing  with  his  u^'ent  under  the  helief 
that  all  siiiiciiieiils  iriile  liy  the  aj^eiit  are  warranted  liy  (he 
|irinci|ial,    and    sn   kmiwin^'   allows   iiini    to   e\|i<<ii(l    iiKiiiies    in 


that  lielie 


Tl 


ic  cdiiit  will  nut  afterwaids  alldw  the  iirincii 


In   set    ii|i    the    want    of   anllimily   df    the   a),'eiit.      The    kiinw 
ledjfe    iniisl,    ||iix\  i-ncI',    tie    liiiiilf^'ht    limae    In   the    [iriin  ijial    (/] 


!  H 


ii/i  ll.imliin  V.  ;;..«xfiiH.  lltii;i,  l  K,  rt  M:  '-i  1,  .1  l<  11.  T'J:  lilitrns  l.tfr 
Ai:  Co.  V.  linmn.  1W<4,  A.  C.  4ii;i:  711  I..  .1.  P.  C.  liy. 

Ill  Kiiri/M(i<ir»iiii  V.  Kin<).  I'.KHJ.  A.  C,  :U5;  "I  I.   .1    K.  H   CiJ  :  w  ,■  mid,  A.  < 
lit  |i    IHt, 

lul  l.iinilim  JotHi  S(i«k  Hank  V.  A'liiimoHi-.  IHftJ,  A.  ('.  Udl,  i!15.  fnf  I.iinl 
HcrHhill:  111  I,.  .1.  Cli  "'«:  hulltr  v.  Clyn  Milh  Curnr  ,f  Co..  1014.  '2  K  Ii 
IfiHjKI  I,.  .1.  K.  n.  7114. 

Ill)  liuniii  V.  CimntiiHlinf.  lOdK.  U  K.  II  4H4 ;  77  I,.  ,1.  K.  H.  1045.  fifr 
Mdiillon,  II.  •!. 

(O  Huhrn  V.  (intit  riHijull  .<,■..  llKKt.  A   ('   4;t»:  7A  I.  .1.  K.  II.  MM. 

ii/i  Aiilf,  |i.  8. 

ifi  h'ariiHhiir^tin  v    Kwj.  fuftn.  frr  Tninl  lilMlrjr. 

ilt  namHilm  v.  OyMU,  \.    U.  1  H.  I..  I'J^I;  140  II    II   .Mil;  -.■t   lUlii   .\    ' 
|i.  IM. 


MlMil  I'KI.M  M  A/IIIN. 


0" 


Sii  if  ii  |iiiii(i]iiil  ciiliusis  hi- 


ii^fciil    willi    iiiili<i;i  iii'  title  iiiul 


with   aullioiilv   l<i  ileal    with    ihciii,    he    is   li;ilile    if   I 
ixeeocls  his  aiitliDtity  (</). 

Where     a     lielsnii     has     iieeii      iiidiM  eil      I 


le   afjeiii 


()     iiini  iia 


se     shares    Miriropreeen- 
lation  by 


..,,,,.  .I-  I       ,        liitnm  by 

\i\     the    tiaiKlilleiil     iiiisic|iieseiilat  ions    iit    (iiieelors,    anil     the    ,liri  ctors  ot 

(lireetnrs    in    the    name   nf    the   eiini]ianv    seek    to   enton c    ihe   """P'"'y 

iiiiiliail.   or   iiii'   |iei>ciii    who   lias   licen    deceived    insliliii's   ;,|, 

action    a^'ainst    the    cunipunv    to    rescind    the    contract    on    the 

e'liuuid    of    t'laud,     the    inisre)il(>S(Mitatiolis    aie    iin|)Utalde    to 

the  company,   and   the   imnliaser  cannot    he   held   to   liis  eon- 

tiact.    hecause    a    com)>any    cannot    retain    any    henelit    which 

lliey    have    ot)taine<l    llironfih    the    liaud    of    their    ajrenis    (At. 

S<p    if    directors    |ilit     foiward    a    |)ios|H'ctns    which    contains    a 

laUe    report    liy    one    fif    tjie    directors,    the    coin|ianv    can    no 

more  retain  money  siiliscriheij  on  the  faith  of  it  than  it  lonld 

if  the  whole  Ixiard   of  directors   had    liccii   j.'Milt\    (/,.      I!iit    if 

the   person    who  has   heen    induced   to   purchase   shares   l>y   the 

tiaud    (d    the   iliiectors,    instead    of    se<'lunf.'    to    s(>(    a.-ifie    the 

I  iintiact,  jirefers  to  hrinir  an  actiini  foi  ('amaffes  for  the  deieit. 

sui  h  an  aeti(Ui  eannol   1h>  iiiaintaiiied  against  t)i*>  company  if 

he  retains  liis  sliares,  or  if  ri'seission   is  iinpossihjp  hv  reason 

id,  (he   w'indin^'-u|i  of  the  ((Pin|iany   (A-),   hut    he   may   sue  the 

direilors  personally. 

Hut  a  director  is  not  liable  for  misstaloments  iioiicslly  tmide 
which  ho  has  taken  reasimable  care  to  tent.  The  fact  that  if 
he  had  made  inijuiries  he  niijrhl  have  <lise(ivero<l  that  he  was 
liein^j  deceived  hy  his  suhordiiiates  is  m>t  in  itself  sufficient 
to  show  that  ho  did  not  act  with  reasonalde  car*   (/). 

As  a  ffonoral  rule,  on<'  ajjeiit   in  not  rospi.iisihlo  for  the  acts    Mi- 


lopri'.en 


nf  another  ufteni  unless  ho  <loos  soinolhiiij?  Iiy  which  he  makes   I.',''//'"j!';^, 
himself  a   principal   in  the  fraud  (m).     llui   .    suli-a^ent   mav 
"••ind    in    a    fidni  iary    |iosition    tonariU    the    principal    and    he 

I    fciW  V.  .S'BiimV.  po,l.  p.  1.14.     '        '  '   '^     -f  ^  D  ' 

'i   Wrflftn  nank  of  Smtlanil  v.  Ad4,r.  I,.  R.  \  H,  I,,  p.  187. 

t'  Wciir  V.  Hio  (Iranilt  Huhbrr  Eslatef.  1013.  A.  C.  MS:  83  L.  ,1.  P.  C.  ^^. 

'i  lliiul'hunrlh   V     Cily  of   tltatijiiw    lUtnk,   t>   App    Cii     'M' :   unci   •<■<■  a'lle. 


Mil 


'•  /)..rfi,  \.  r„.  1!K)1,  A.  <     47";  "(I  I-.  .».  Ch.  7ft;).  OHtr,  p.  34 
»o  (  iirjriH  V.  lUmer.  JOC.  I).  603.  811:  «7  L.  J.  Ch.  Mi. 
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acfdUiitjiMr  for  .spcret  coiniiiissioii  wM.  li  lie  lias  rpcoive;!  (//). 
When  an  airciit  ciniilovs  a  siih-a^iiil ,  ami  lli<>  lallcr  in  the 
(•oi;i~c  lit  liis  (Miipldvmi'nl  is  «,'nilty  of  fraud  or  iiii>n>|ir('s("nla- 
tion.  ami  the  afrein  with  kiidwlcdirc  of  tlic  fiaiiij  licrivcs  a 
material  licni'tit  fiiin  it.  tlic  cm<c  licronii's  aiialo>.'oiis  to  thai 
of  a  |i|iii<i]ial  who  |il<)lits  liy  the  fiaiul  ot  his  af:("iit.  tiic 
priiiii|ilc  lii'itif,'  thai  lie  wiio  |iiiilits  liv  iho  tiaiid  ot  one  who 
is  actilijr  liy  his  ;iul  liority,  thoii);li  ciiiiiliiittcd  without  his 
authority,  ado]il>  l  lie  ,i  ,  ot  lh,'  a},'riit.  and  iH-cotncs  ies|ioii- 
sihlc  to  the  |)aity  who  has  lici'ii  iiii|ioscd  n|iiin  and  has 
.sustained  dalna>r<'  hy  reason  id  it.  The  cioitrine  thai  the 
priiieipal  is  in  any  event  lialih'  for  his  ae;ent's  fraud  to  the 
extent  to  wiiich  the  |irili"i|ial  ha>  |ii(dit(il  liy  tlie  frauil,  does 
not  !i|i|dy  to  diieitois  elii|iloyiiijr  siih-ajreiits,  su(  h  as  lirokeis 
to  |iiaee  ilelienlmes,  to  tiaii-^ait  l)usiiies>  of  the  ioin|ian\'  in 
tile  tiansartiou  of  wlii<li  th(>  suli-ajreiits  are  fruilly  (d  fraud, 
for  in  siieli  a  ease  the  cotiipaiiy.  not  the  direetors.  are  the 
|>iinei|>als  (/.).  It  tiie  direetor  has  really  aetcil  as  |iriuei|)ai. 
aiui  only  ecdouraldy  as  the  ioin[iany"s  a},'ent,  no  doiilii  he 
luifrlit  lie  rendered  lialde  as  (iriliei|ial  (//). 
A«rm  M-lliii),'  Ji  is  ,„,(  i„  cjenei-d  fraiidiiletit   for  an  aireiit  to  lonliail  as  it 

us  if  111'  WlTl' 

prii.eijiiil.  lie  weie  |irinri|ial   without   di-i  iovin;;  the   lai  I   of  his  lieinp  an 

Hffeii)  eoiilraelin^r  fur  another  ((/).  Iiut  it  iiiav  lie  ^o  iindei  the 
eireiiinstMlires  of  the  ease,  'riius,  wlieie  an  a|i|iareiil  vendol 
of  iiKiperly  had  re|iie>i'iited  to  the  |iuielia»)-r  liy  means  of  a 
fietitious  iiinltait  made  icdu-ivelN  with  the  leal  ownel  that 
flio  pr<i|ierty  luid  lieen  sold  to  liim  at  ii  eetlain  price,  when 
ill  faet  he  was  aitinjj  only  as  afreiit  under  an  ap"  ■  ment  liy 
wliieh  he  was  to  reeoive  u  larj^e  diseoiiiit  or  eommis.sioii  for 
olilainiiij,'  ,i  sale  at  tliat  price,  the  (ransai  tioii  was  held  to  lie 
fraudulent  and  the  purchaser  etililled  to  rescind  the  Iraiis- 
uctioii  (rl      On  the  other  hand,  for  a  man  to  represent  that  he 

(Ml  r-iirell  V.  KriKi  Jutii*  .(  (  ...,  l\M)!>.  1  K    IV  11  :  71  I,,  .1.  K.  It.  11.5. 

(o)  Weir  v.  /If//.  .'}  Rx.  D.  -238 ;  47  I,.  3.  K\.  704;  in  wlii.-h  lUiif,  h'>wcvi'r. 
Iho  Ciiiirl  nf  Apiiciil  wrn-  by  nii  iiu'iiim  unmiiinoiiH  in  their  upiiiionii;  Writ  v. 
liatHrll,  .1  Ex.  r>.  :t2.     t^f  iKiw  Coiiipaiiipii  r<miii>li<liiti<>n  Act.  IWM,  ■.  84. 

(p)  «  Kx.  1).  p.  41. 

(./I  SfUhorpr  v.  //.i/i/ufr.  I  ('<.ll.  'ifH);  M  H.  K.  40. 

tri  lAiKlMrij  Prtriilfum  Cn.  v    llurd,  fi.  R   15  P.  C   'Wl  ;  Imt  mv  Li-aik  v    .sV<if(, 

ay.  B.  D  ;nn;  4'i  i..  J.  g  b  bta 
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i>  acting' as  afjpiil  when  in  i;icl   ln'  i<  intitij.''  on  lii-  mwu  liclialf 

i>  ipf  no  consiMiufiKc  it   llic  aL'i'ii'   liad   im  ]iiin(i|>:il  :ii   all  and 

\va>  ill   i'ai't  cdiilrac  liiij.'   tm    iiiin-clt   i>i.  nr  il    it   is  imniat.Tial 

;..   tlic    |iuivliasi'i    wilii    uImiiii    llic   ((intlail    i-   made   {t):   liut    if 

il    i>    niali'lial.    a-    wiiflv    1  lie    |iill'  hascv    lia-    lii'cii    iiiilmi'l    I" 

.Miitrait     liccaUM'    lie     lia>    ,i     scl-(il)    afrainst     I  he    |it'lMiii     uilli 

wl'iini   111'   intends  to  rmitiai'l    (»),  or  wlieri'  llic   paitirs  slainl 

111     I    tidni  iaiv    ndalinii    In   carli    iitiici    {f.    the    I  ralisail  inn    in 

tiaudiilcnt . 

A   liartncrsliiii  tirin   i>  linuml   iiv   talf  and    t  laudiilcnl    it.|irf-    fjutnership 

.  '  ...       linn  bound  hv 

iiitaliiiiis   made   liy   any  of   its   iiiciuIhis   wIiiUi    ailliii:   wiltmi    ...prpscnUv- 

llir  Sfii|)C  and   liliiils  of  lil-  auliiniity.   ami    liaMiitr   ictiiniif  tii    j,'"|ItJ!„?r. " 

liii-    imipcr    linsincss    <it    the    tiini    [i/j,    Inii     is    iml    IhmiimI    liy 

siatcnicn.s  nnidt"  l>y  liini  as  to  liis  aiitlimiiy  m  do  that   wliii  h 

llic    nature    nf    llic    liusiuc-s    ut    llic    tillii    dues    iicil     ilii|dicdly 

warrant   (r).      It    A.    lias  a   (imliact   witli    H.    and    M.    laKcs   ('. 

into  |)artlicrslii|i.  and   A.   clcds  to  aliidc  liy   his  (diitiait   «ilh 

IJ.,  ('.  is  not  lialdc  tor  ii   fraud  l>y  It.  ajrainsi   A.   in  rcs|ic(  t  of 

till'   contract    tlioil<rli    M.    was   arliii-;    uiiliin    i!ic   sc,,|,c   ot    tlic 

|iartii('rslii|)  llusinc^ls  in)- 

Tlii>  iirinidplc  which   treats   nnn-di.s.  Idsiiic   as  e(|ui\alciil    to    Duly  ..t  .lis- 
'  '  1111  closiirr  ill  the 

!i  and.  wiicn   the  circiiiiistanccs  iiii[)iisc  a   duty   that   ilisc  losiire   t.,uM.  of 

-liuuld    he    made.    ol. tains    si.ccially    in    respect    to    policies    of   |",'^„^;^,!^, 

■Mliancc.     Tliey  are  contracts  iihi  rniim   p<lii\  tliat   is  to  say, 

:lii'  )>artio!*  sire  not  entitled  to  contract  as  it  they  weic  at  arms' 

leii<rtli.      TIlOy   must    not    keep    liail<,    as   a    Miidm    iiia\.    mi    llic 

i.iim  iple  of  idiiiii  I  ni/itiir,  a  sinyrle  malciial    tai  I    unknouii  to 

■Imi,..  Ihev  deal   with.      Ami.    inasinm  li   a-  llir   i  i-k   "lii'li   the 

iMiiiT  lertakes  can  only  Ix-  learnt   tmni  the  icpics.nial  umis 

,  n.1,1.,1  \.   li(/i'«.  I'.Ki'i.  'J  K.  H.  .'itl>:  78  1.   .1    K    II    W'";  Soxh  v.  Dix, 
•  t,.  T.  U5. 
h  (■VH..Hf.s-  V.  Lor,l  f.'Ki/./i/r.  1  U.  A  M.  Kl:  »i  It    II    lis    l„it  «■.•  Hickerlon 
\     lliirnll,  5  M.  *  S,  .'W:);  P..ll.«k  (.n  Cont.  I(t7. 

,„,   Itoullm,  V.  Jo,,,s.  a  H.  &  N    .'.<■.!:  JT  I.     '     '■>     H7:    I  r.  I„  r  v    Sl.me.  7H 

1.  T.  ;m. 

in  Kimlicr  v.   Hiirhrr.  (*  t'ti.  '"il'. 

.i<i  Piirti..r«liip   All,   ItflM,   «.    lO:    Mimte   v.    Kiinjlil.    IKU.    1    lli.    517;   tiO 
I      I    111. '271. 

rurtmr.liip  Act,  IKWi.  ^     • 

.,11  llrilinh  /^i..if«  .!».<.  '  »rj..  v.  r<i/fr..)H,  VMi.  i  '  U    H'l  ;  .  1   I ,   .1    (  li    hV.! ; 
...   litiil  V.  Stiherbtrg,  !««,  V.  L.  «.  126. 
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of  till-  ]iaity  i>io|).(siiij,'-  tlii>  in-Miaii.c,  courts  c.t  jusfiic  imicccl 
U|H,M  ;i  lii.fltilic  Miinly  aii;il.i-(His  Id  tliat  (li  :  In-  If,, man  law, 
iiMil  ifjraid  iiDli-dis.lcsiiif  as  lalal  to  )|i,.  validilv  ol  i  i,,.  Uaiis- 
action    (ft).      Tliis   ml,.  .■Mcmls   t.i   all    i-ontra.-ts  (if   iiiMiiaiic-c. 

ami   IS  iiiit  coiili 1   ,.i  lite.  III,.,  ami   iiiaiiii,.  iiisnraiic,.  {<■). 

■|  lie  Mil,-  with  ic.p,.,  I   III  th,.  duty  <if  .lis.liwun-  apiilii-s  willi 
|i(.riiliar    fun,,    in    th,.    case   <if    [lolicies    ,if    inaiiii,.    insiiiam-,.. 
Tlic    validity    ,if    a    iiiiitra.-t    ,if    maliiu'    insiiram,.    Iii'lnj,.-    iiin- 
•litiiMiai    u|Miii   111,.  ,.,,iii|,|,.i,.||,.ss,   111,,  imtli.   ami    (h,.  ac'iiracy 
of  th,.  rfi.n.M.titatiDiis  ,if  the  party  pKipiisiiifr  tii,.  insuiaii.c  as 
to   III,,    risk,    h,.    is    ImiiiikI    tn    inak(.    kimwii    In    tli,.    uiidci  wrilcr 
eviM-ythilifT    within     his    lumu  I,. du-,.    „|,i,.|i     i>    ,d    a     iialiin.    t,. 
ilK-iras,.   the   lisl;    whi.li    h,.    is  asked    to   uudeitak,..       Tllciv   a... 
many   matt,. is  as  In  whi.h    he  may    he  inmiicnllv   sili-nt.      11,. 
IS   II, It    ixMiiid    In   im.iilinii    farts   and    ciiviiiiistancos   whii-Ji    aiv 
witliin  Ih,.  ..niiiiary  pr,.f,>ssi„iial  kimwh.dir,.  of  an  uiid..t  wi  ii,  i  : 
iioi-  is  he  l.„uiid  t„  ,-..ininuiiicat,.  thing's  wlihh  ai.'  well  kimwii 
<o   Inith    parti, .s,  ,,i    which    h).   is  wanaiil,.,l    in   a»uiniiitr  I,.  1,.. 
within   111,,   know  I,.,!;:,.  ,,f  ihc   party   wli.i   i>  a.k.'d   I,,   iiiid,.rlakc 
the    risk:    as.    I,,r    iiislaiic...    wh,.r,.    a    fact    i.s    „i„.    ,,t    ,„il,||, 
noti.rii'ly,  as  ,it   war.  ,.i    when,  it   is  a  mailer  of  inf,<i,.m<.  ami 
tht>    mat, .rials    for   forminj:  ii   judjirmcnt    art-   cnnim.in    to    IkiIIi 
partip.s.      Hill    he    i-,   ixmml    i,.  cnnimunicalc  cvciy    tail    ul,i.  h 
h.'   is   not   ,.ntitl<.,i   to  assum,.   lo   h,.   in   the   kiiowh-ilp.  „f   i|,, 
uii.h.rwrit,'r.      He  may  m.l,  h,,w,.ver.  sp,.,iilate  as  I.,  wliat  ma\ 
or  may   iioi    he  in  ih,.  miml  ot  the  undiTwi  it,.r.  or  as  t,,  wlial 
may   or   may    iiul    ]»■   hi.mc-ht    i      ],i^    ,||j,|,|    |,^.    ,1,,,    |,,,,  ii,i,!ai . 
(liseli.s,.,!    t,,   liim.      It    is   ii.it    emaifrh    thai    ih,.    iiiul,.rwrit,.r  h.. 
fuMiisli,.,!   with   materials   fr.uii   which    he   may   liv  a   <  <nirsi.  ef 

reasimintr   and    elVoit    id    m,. ly    ^.e    th,.   e.\l,.nl    ,it    ih,.    ii,;k. 

The  mailer  must  not  !.,■  lefl  t„  spe.iilat  inn  ,.r  peiadv,.nl  tii.. 
If  llie  parti, iilars  furnish,.,!  i,.  the  umlerwrilei  tall  short  ,it 
what  Ih,.  |iaity  propnsiii^  the  insiiliinc,.  is  h<iuiiil  In  eniii- 
niunicate.  th,-  cm  lad  is  \iliated.  ll  i.  iiiimalerial  whclhci 
the  iimisMcn    ti,  .nmmiini,  at,-  a    iiial,'lial    fad    has  ari-eii    liem 


•  l>,  I  .irUr  V    lloihm.  M  Hiiir    I'.ni.'i:  l,iii,lpn,iu  v.  I)i:<h„r,:i„ih,  8  H    A  (•    5HC, 
7  I..  J.  K    II    |.J 

(cl  .SV.if<iii  V.  Ilnitli.  \H<M,  1  y    H.  ^H■^^  IJX  |,,  .|    y.  H    ,i;t| 
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iiilcMliiiii,  or  inilitlVrciiic,  >'V  inisliiko,  or  from  it  not  lioiiifj 
|iro.sciit  to  llif  iiiiiiil  of  the  |iMrty  [iroposiii^'  llic  in>iir;iiin'  tli;it 
till'  fiul  was  oiif  wliicli  oii-rlit  to  luivi"  lifrii  disrioM-d  (</).  It 
lio  iijioii  tli(>  iii^mcr  to  |iid\i'  till'  iiii-rc|iiCM'ii1atio?i  (el.  Xoil- 
,|is<-losiirc  liv  all  ai,'<'iit  of  llio  assuit'il.  without  framlulciit 
:|.(..,,j;,,,|_  ]i;i^_  liov.cviT,  Ik'C!!  liclil  tn  iivoiil  llio  jioliiy  only  to 
ill.'  ("XtiMit  of  tlio  lost  or  risk  ari-inj,'  from  llif  parlK  ular  faits 

.  withliol.l  (/).  The  party  |,r<i|)osin<r  t  lio  iiisuraioe  is  liouinl 
lo  roiiimunii'att'  not  only  every  irmteiial  fart  of  wliidi  lie  had 
aeinal  knowle.lire,  l.ut  every  material  fa<t  of  wliidi  lie  ou<rlit 
ill  the  ordinary  coursi'  of  business  lo  have  kiiowled^r,.,  ;iiid 
iMii-l  lake  all  neres^ary  nieasuies.  liy  the  eiiiplovment  of  (•(.in- 
peleiit  aiol  honest  af;eiils.  to  (ditaiii  throu<rli  the  oidinary 
.•liiinnels  of  mtelli-ieme  in  u>e  in  the  mereantile  world  all 
due  information  as  to  the  sulije.  l-matier  of  the  iiisuraiu'e.  If 
l,v  the  flaud  .ir  nejrli^'enre  ot  the  a!.'.>nl  ot  the  party  proposinfT 
I  he  iiisuranee  tiie  underwriter  is  kept  in  ij,'noran.e  of  a  tarl 
material  to  tlie  risk,  the  eonlra.l  is  vitiaK'd  (./I.  H'H  il'i-^ 
Miily   applies    lo    the   ajreiit    throiiu'li    wImuii    the    iiiMiran^e    was 

,  iiially  etVeeted,  and  not  to  an  ajrent  not  dirertly  conneeted 
with  the  transaction  in  ipiestion  (/(I.  unless  there  is  a  eoii- 
linuous  ne-:'''!'!''""  ''>'  """''  '''■'"  '""'  •'*-"'"'  "'•      '''"'  ''""'''"'" 

liiellt  l.V  the  assured  at  the  lime  nt  efteelinj:  a  \n,\u\  of 
Miraiiee   of    a    fa<-l    which    is    mal.'rial    to   enatd.'   a    rational 

iiiderwriter,  tr,,verninjr  !iims(df  hy  the  prim  iphs  mi  whi<h 
underwriters  in  practi.c  aet,  to  judf.'.'  whether  he  shall  aecejit 
■|,e  ri>k  at  all  or  at   what  late,  will  vitiate  t  lu'  poli'V.  alllmufrh 

1„.  la.  I  mav  not  lie  material  with  ie|.Mid  t"  the  ii>k  a-siiicd  (A-). 

,,  I  .nl.r  V.  Hofhin.  :i  Uurr.  imi.V.  lUUs  v,  /;,.,r((.  1..  H  'J  y.  H.  Mto,  ii(l.5. 
H,;  ,,I(|;  :«>  I,.  ,1.  y.  H  -iX'';  lu>ii,h.i  V.  /Vii.;.r,  I,  11.  '.»  W-  »•  Oil?;  41  1-.  .1- 
i  It  nit):  .lHrf,rv..H  V.  IWific.  .tc.  In-.  (....  I..  U.  7  C.  P.  fW:  />uriM  v. 
'..„,/..»  ,,>,./  ;'r.„  iM.iil  /««.  Co..  K  I'.  D.  471;  47  I,  .T.  lli.  611;  M.rcantik 
-!,„»iW,i,,  (\i.  v.  Ti/vrr,  7  W.  B.  1>.  77. 

■  1   ;»rtiis  \.  .V(i(i"H<l/  ?«.«.,  IWU.  A.  V.  4h5;  IHI  L.  .1.  P.  C  7:t. 
o  .s/r.».;,,/  V.  lmi.,nnl.  .fv..  C...  1  V.  U.  D.  ftU7  ;  45  1,.  .1.  W.  ».  .W.;  1ml  me 
'■i  A\i\>.  Cu.  p.  ri4ll. 

„,i  /'mH.(/.."(  V.  M.mh/ior,-.  I,.  I(.  •.!  V.  H.  .Ill  ;  :K1  I-   .1.  V-  1«   ■J'^'" :  '>'•!/!/'"•  v. 
f.„.;.  I.ilr  .4s«.  Co..  IWi-J,  1  K    H.  .Mii;  71  I-.  .).  K.  ».  7». 

i;,i  llhickhurn  V.  \;.,nn.  \>  .\p|..  (u.  f.:il ;  S.5  I,.  .1    Q.  H.  :VI7. 

lit  Khvht.tirn  V.  Ilasl.im.  il  V   I<   I'   !<<:  •"  "'  •'    W'  "   ■•""• 

.;,.  (,„..<  v  criKM.  i;  y.  H  n.  'J-j-J:  .VI  i,.  .i  y.  n.  I7i!. 
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Me    1-    liniiiid    t(i   ((iIuiliillliiMli"   ;ill    lacts    ulii.  li    wnuli'l    ;iI1imI    the 
niilid  (it  Ihf  iinili'i  wi  iter  |/|.   IJut   ;iii   uiidii  wilier  cimikiI   av.iiii 


a    jKilicy     toi 


lioii-ilisilii-iii,.     ,,t      iiiatlii>     (it     wliii-li      he     \t 


notice  (ill ).      And  he  iiiav 


ill  any  |iail  iiiilai'  caNc  llniil   llic  lii^lil 


(it     full     (liMln^iilc     uhi.li     lir     |,a<     l,v     h,\v     In     llial     .d     li: 


int"!!!i(Ml  (if  \v! 


t) 


"hat   IS   ill   I  he  knowledge  of  tlie  )iai 


!'■"'>■   I'i-'i" 


10  iiisiiiaiice.  not  only  as  to  its  existeiiec  in  point  of  f 


1(1,    lull 


contlaet   is  e(iiii|ilete,  tl 


luiilei'   tait- 


iilso  to  its  materiality  (//).     Aflei   tli 

|iiilty   assured    need   not    roinnuinicale   In   llie   uiidi 

whi.-li   afterwards  eoine  to  his  Kn(iwledf:e   material   to  the 

assured  ajr^iinst   (m. 

InasmiM  h,  I  lierelnre,  as  aecordini.'  to  the  |iraetice  of  in 
aiice  the  -liii  or  meinoiaiidiini  of  terms  made  foi  the  |iiir| 
of  d 
(it    li 


rau'i.,-  ,1)1  the  |ioli(y   is  considered  as  tlie  final  acee|italiee 
I'*'   '     V   infoiination   not   olilaincd   until  after  the  slip 


iliail 


ed    Is    immaterial  ;    and    it 


a    |iiilirv    IS    executed    m 


accordance  with   the  slip,   it   eamnit   lie  avoideil   nn   the  c-iound 


of  ( (incealmeut  of 


informalion   (//). 


r.ifi-iiSMiniii.r        It    was    fornieiK-    coiisideicd    that    holicies    of 


piilu'lfH. 


assurance    on 


ik 


e  |i(ilicies  (it   in-ii 


ICC  on  ^hi|is,  were  made  condili 


illy    u|ion    the    liiilh    m    ( (impleteness   of    li 


respect  my  llie  1 1~ 


le  lepresenlat  ions 
ainl  that  misi-cpresenlal  ion  or  conccalmenl 
"'  •'  liialeiial  lacl.  allli(iu<:li  iiol  fraudulent,  vilialed  Ihe 
imlicy  ((/).  Hui  it  i>  imw  .Iclcimined  llial  sm  j,  is  mil  the 
case.  The  as>urei|  is  alu.iys  lioiind,  not  only  to  make  a  1 1  ue 
iinswei     to    III 


e    (jue-lions    put    to    him.    luil     to    di 


iose    spon- 


taneously any   fact  e\,  luMv.dy   uilhin    his  kmiwledj:e  whi.li   it 
is  matoriiil  for  liie  insuiei  to  know.      Mui   it  is  nut  an  implieil 

'• 'i''""   "t    Ih"   validity   o|    the   policy   thai    ihc    insilled    should 

make   a   complete   ami    true    icprescntal  ion    icsjie,  I  in-r    the    lite 


i/i   Tiilr  V.  //«W(i;i.  |,-|  y.  H.  I),  |,.  ;i7i»:  54  |,,  .|.  y    n    5.^2. 
im)   Thr  "  /(,. (1.111,1. ••  IHIt.  I'.  1;  (i:!  1,.  .1.  H.  3(1. 


./<<«,'%    V.    I'l 


H.  K.  .'i«l 


iioKi.it  /ii..  Til..  ;j  c.  li.  X.  s.  Hi;  at!  r,.  .i.  c.  p. 


'27-2 :  111 


(HI   l'„r, 


!l  V.   ;>>//>,„,.   I.     |<    7  g.   U.   .tdl;    l.i  I,     I     1.1     H    iM;   /,,■.,;,„ 


\iirlltirii  Mnritime  As.s.  1  ,...  1,    H.     pi  ('.  \>,  lyu;  u  |,    ,|    (• 


P.  18.5. 


i/.l  //.I.).;  i;.r„  V.  I'all..,,.  I..  U.  <)  q.  U.  r,!!  ■  i;,her  v.  {.irer,,n„l  M 
/in.  r.i..  il;,l.  UK;  la  1,.  ,1.  y.  i(.  J14. 

lijl  /.l«(/pii(iu  V,  tlf «(mr..Hf;/i .  H  n.  A  C.  58(!;  7  I,.  .T.  K  It.  IJ ;  ,ln„ 
'''■""•■'■'''■■    '■"     ■'  •■    "     ^     -^    -r     ■■.■  I      I    (■    P.  •27'2;  111   H    li    .',11, 
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10,1 


iiiiiiMiM'il  till'  iiiMiraiKc 


Sill  li  (  iiiiililiiui,  if  iiiliMnlivl,  inu>l 


liiaili'  a  liial  li'i    Mil 


cNplcss  ^l  i|nilat  liPli, 


I  iM'ir  lie  II' 


wal  iaiit  V 


iiicliliim  (III  tlic  Jiart  (it  llic  paily   |.in|MiMiifZ  ilic  iiiMU  aiicc 


llic  insiii 


rcr  is  subject  to  a  II  i  i^l> 


llc"    h 


~\\n\\  a    tl 


liMit  conceal  men  I   (ir  iniMcj.reseiilal  idii,  (H  a  ic..i.-c(aiiiiimi  i'  al  mn 


.t  iiiatenal   ta( 


ts  i<ii()\vii  t(i  I  lie  iissiiK 


(I,  \\lii(  li   It  was  |ii>  (Inly 


III   CIIIIIIIUIIIICU 


le  (;■).  and  wliicli  tmnuMl  jiail  et  1  lie  lia>is  (it  tli, 


i|    a    liialelia 


I  iiiiliact    (v).      Hut    kmnvledi. 

llic    insurance   a^'eiit,    llimi 

lulled  to  the  [uiiicilial   and   will   nol,   lliel 


1    tact    if   kiiiiwn   t( 


rji    iiol    I  lUiilnilliicated.    will    lie    liii- 
•fdlc.   invalidate  the 


(0-      li. 


lt)\ve\('l',   I  he  aijeii 


t   is  alldwcd   liy  tlie  ]ii(i)i(iser 


til   invent    answers 


Id   i|iiesti(iii>    whiili    tdiiii    the    liasi- 


le   ai'clil    ( 


it    ill 


.ilitract,    lie    i--    lint     tl 

I  lie  latter  is  iinl    lialde  mi   tlic   imlicy  tlinufrli  the  |ii (ilidser 
iidl  kiKiw  that  the  a^'eiil   had  answered  falsely  ("I.      Hut   wh' 


i|    the   iii-i;iance  cdiii|iany.   and 

did 


t  lie    liKilidsa 


I  f. 


tilled 


(I   siiMied   li 


It.  (it   tl 


iiiv  wilhdiit  the  aiilhdiily  "I  the  luoiiosers,  tli<>  edinpaiiy, 


havinjj    received    tlie    |ireiiiiiinis, 


siinis  insurei 


1  (ir).      It 


IS  an   iniiiliei 


ludd    liahle    to    pay    the 
1  cdiiditioii  that   the  jieisoli 


hose  life  is  assuri 


(I  i-.  alive  at   the  time  (it   iiiahin}:  the  |i(ilicy, 


,11,1    the   iidlicv   is   \iiid    it    the   a-iilcd   was   dead    al    the   date   oi 


diev,    ill 


ouj;h    lieillic!    |i 


iiiy    td    llie    I 


he    iioli 


awalc    o 


Us  (leal 


h    {■<■).       If   tl 


lere    1^  a 


,ii,\  i-d  that  the  |idlii  y  -hall  mil 
■  (li-.|iiiled  (III  the  {.'foiiiid  ot  liielvly  iinttiie  statements,  not 
iiuduleiillv  made,  a  m  i-K  |ii(-.entat  i'lli  of  colicealiiu'iil 
iide-iiNiedlv   made  doe-  not   avuid  the  |idli,v  I'/i.      An  insiirel 


-/i«fi/.h  I'.    ,V  n.  '>M:-2:  I..  J.  g.  H   ■Hl:  ll-i  n    1<    a'JS; 


HHI8,  ■>  K.  II.  N'il;  77  I,    .IK.  B. 


in  lt/icflf(iii  v.  ;/(iri/i«f!/ 
/,.,.ii;,iii  .l.v«.  v.  .IfriH.vr/.  U  C.  I).  ■Vu:  iX  I..  .1.  Cli  :i:tl  :  Ilamiwwih  \.  Mutual 
1,1.1.  i;>..  l-l  L.  T.  IIU;  Yiirke  v.  \,^ks.  UtK.  Co..  I'.Us.  1  K  B  i.CJ  ;  ^7  1..  .1 
K.  ».  H«l. 

in)  Joel  v.  /,iiir  '  Hiiiii  Hint  I'roun  Ins.  Ci 

im. 

Ill  Hiiu;leii  V.  I.onilon.  Kiliiihunih  and  <llasijon-  .!*».  Co..  lnW.  '2  Q.  B.  534: 
c.l  I,.  .1.  y.  H.  7W;  .li/r.i/  V.  /in/i.v/i  Lnjul.  .Ic.  I'.HH.  1  K.  li  \W:  Hi  L.  J. 
K.  It.  flin. 

lUdiiar  V.  Hock  Life  .4..*.  Co..  IWCJ.  1  K.  ».  .Ilfi;  71  L.  .1.  K.  H.  7'.l 


(i/l  /iii/f/a 


Prtirl  Lite  .li*.  ''".  v.  ./o/iimiii 


HKnt.  '2  K.  B.  'iHH;  78  I,.  .) .  K.  U.  777. 


(Ji  I'rtlclinnI  v.   Mfrcliaiit's 


Llic  .Iks.  .S'(ifir(!/.  :t  ('.   B.   N. 


i\i-i:  -r,  li.  .1. 


C.  r.  H',11;  III  a.  K.  777. 
([(l  h'otrkex  v.   Mnnchr.\i 


ler  and    /...it.fuM    IMr  .^.".   Co..  y  B.   *   S.  ill7 ;   M 


I,   J.  ().  B.  l.W;  I'-XJ  K    H   til'";  Hen 


s,,fir,-  i,ii.-  (.w.  Co..  mm.  1  Cll. 


i. 


il! 


Mel 
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't  hi'iiij;  int'iir  tiled  lit  uhiii  is  in 


i|)l)S[Il^ 


th 


('  liisiiiaiice,  not  (iiilv  as  l( 


may  limit  lii>  i  ijrlii  i,>  tlmi 

knowlc.lirc  (if  111,,  [laity  pn 

its  cxisiciKi'  ill  piiiiit  of  fact,  l)iit  a1' 

The  iloclaialinii   inailc  as  t(i  tlic  liasis  i.f  the  ciiMtracI    is  taki 

as  (■(iiiiiiiiiiii;,'  ii|i  lo  ill),  time  of  cxcciil  iin'  tlic  iKilirv. 


11  as  to  its  mat 


t'l-ialitv  (.-). 


any  iiilci  riioiliatp  cliaiij,'!'  of  cii 
must    lie   imii 


-11   lliat 
I'unistaiiccs  iciidcriiiir  it   iiiitriii 


iciiiiucd    liii'    11 


iiiiiniiicatcd;    as    uhciv    the   dcclaiatioii    statcil 
lit'    the    latest     medieal    atlendaiil     of    tl 


insured,  and  lieforc  e..ni|ilet  in<r  the  puliiy   he  timk  thi 
iif  another  medieal  allendant  whi 


dvK 


■ave  im|iotiant  itifoiinatioii 
res|ieetin^'  his  slate  of  health,  it  was  held  th  it  the  declaration 
liad  lierome  imirne  ami  avoided  the  |.iilicy  (/;).  The  evidence 
of  medieal  men  to  show  the  nialei  iaiily  of  facts  not  disi  losed 
is  admissihle  {!,). 


On   the  olhei-  hand,   a   jiol 


lc\-    iiia\'    lie 


re|iieseiitatloiis  of   the   iiisii 
lecovered    hack    liv    the    assiirei 


icr  (PI    Ills  ai'eiil 


1    (/•).       Kill 


lidcd  liy  the  false 
and  ihe  |ireiii  iuiii.- 
an    innocent    mis- 


n  insurance  woul 


er  tlie  iirenuunis  (r/i 


lie   vain 


rejiresciitation  hy  an   ap'iit   that   a 

in  law  will  not  entitle  ihe  assured  to  recov 

Srrii.-:,  if  th(>  slaleinenl   is  inade  f  raiidiilenl  I  v  ir). 

'remiunis  on  a   life  jiolicy   ihe  jiayineiil   of   uhi,  I,   ha-  In 


veil    I  hough    the 
dinjrlv 


obtained    liy    fraud    may    lie    recovered    iia(  k   e 

])olicy  is  one  wliii  ll  is  prohiliiled   hy  slaliite  (/).      A( 

the  Assurance  Coiiiiianie-  Act,    IIKIK,   s.   :i(;,   does  not   de|irive  a 

lurson  who  has  eiVecled  a  |iolicy  such  as  is  there  des,  rilicd  of 

liis  rifrlit   ll 

1)V    fraud    ; 


(hat 


he  was  induced  to  enter  into  t 


Hid     lo    claini     leseissiun 


iml     K'pavmenl    ot 


lie   |iiillcv 
I  lie 


Mcniiunis   (y). 


n  I,.  .).  (h.  ill.     VI.  Machnahl  v.  /. 


L.  ,1.  q.  U.  Kil. 


1"'  I  niim, 


I.    H.  '.I  g    n.  ,')iH;  43 


til  Jone.i  V.  PrmiminI  Inn.  To.,  ;i  ('.  H.  N.  S. 


a    K.  .Ml. 

(ul  lihlixh  Equitable  Ins. 


W;  -jr,  L.  J.  c.  i>.  -y;!;  \n 


(fcl  Ynrke  v.  VnrA«.  / 


V.  Ctial  Wislern  Illy.  C, 


:w  r,.  .1.  rii.  an. 


ns.  fV.,  supra. 


(C)  Krltlewell  v.  Utfuge  .!.««.  Co..  IIKW.  1  K.  H.  fll.^;  77  I, 
Meriui,  V.  Mutual  Hisme,  .fc.  H  T.  I..  1{.  Hi.';. 


I.    K     II.   Wl; 


((/»  llarse  V.  Prarl  LUe  .Is.?.  Ci 


(<•)  HnlixU    WoTkma 


11X14.  1  K.  n.  .MH;  7.1 1,.  .1.  K.  n.  :t7:v 


SalratitiH  .\rmy  .Ix?.  .S'n 


»'.«  As.f.   Co.   V,   Cunliffe,  Irt  T.   L.    K.   ."iiy;  (IMxtiin  V. 


1917,  rtil  I,.  .1.  K.  H.  7iia. 


(/)  Hughen  v.  Lirerponl  Friendly  Sac.,  I'Jli;,  J  K.  H.  4H-J ;  H5  },.  .1.  K. 

hj]  Tofts  V.  Pearl  Life  .4.««,  Co.,  V,nr>,  1  K.  U.  IW);  H4   I,    .T     K,   U.  2«(i. 


n.  1(!43. 
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roli,.i,.s  of  inMUan,  .■  aL;nn~t   tu,.  .>v  iikmI.-  uih-u  the  hnplie.!    ^'^^^.^^ 


,.,„uliti(>n  that   Ih-  a.>Mii|,ti..|,   nt   t!,r   pn.|.city   inscrle,!   in   th.> 
|,„licv    is  tnic  a(    tilt'  tiiu.'  ..I    Iiiakii,-  thr   Imli.y    ( /n  ;   ami    tlldv 

i 


s  an  iniplii'il  r,„Mliti..n  thai   tin-  i.in|M.|iy  >liall   nm   li.'  altn.Ml 

(luriiii,'  the  term   U<v  wliirli   it   is  iiisuifd,  s.i  a>  U>  imiviisf  tlio 

risk  (/).      In  frifi-liiifr  an   insuram-c  against  tin-,  it  is  the  duty 

,,t   the   jiarty   i)n>i.nsin-r  tli<'   in-uiam(»  to  coniniuiiu-atf  to  tii(> 

Insur.T  all   niatcii.il   fart>  within    hi<   knowh-.iir.-  toinliinji-  t  he 

nioi.iMly  (/■).      I^nl   ihf  iiiMii.T  max    limit   his  li^'lit   to  that  of 

hcin^'    iiiloiiniMl    ot    what    is    in    the    knowhMljr,.    ot    the    party 

l.roi.osinjr  til.-  asMiiamr,   not   only  as  to  its  cxisti-nc'   in   iioint 

of  iarl,  Uiit  also  as  to  its  niaifiialily  (/|. 

Wiiciv  a  iiolicy   is  waMaiilcMJ   to  1h'   iilonlical   in  rati-,   icims 

anil  interest   witli  other  insiirames  on  tiie  same  |iroperty.   the 

warranty    is   a   romlition    |irei-eileiit   of   any   ohlif,'a1mn.    ami   a 

brearh   of    it    avoids   the   [..diey    (  III). 

'I'lie  strirt   rule  with  lesiiect   to  imil-diselosure.  whii  h  ohtailis    Duty  of  dia- 

'  ilosure  in  tli« 

in   the  ease  of  |ioliries  of   insurance,   does  not   extend   to  eon-   ,.a.,e  of  i;on- 

trai-ts  of  snrelysiii|i  oi   M.,iai  aiilec.       1  he  roiitiaet   is  iioi   mie  in    ^„„a„t..e  or 

whirl,    there    is    a    iiniver-al    oldiiralion    on    the    pan     id     ihe    -orwy-slup. 

eredilnr  to  make  a    lull   di^  losiii v,    iinle<s  llieic  i^  a  ...million 

that     ih.'iv    >hali     !..■    a     lull    .lis.ln.iii.'    ot     .ill     the    .■ir.uiin- 

stanees  (h).      itiit    v.-ry    litlli>   said    wlii.li    mielit    ih.I    and    very 

little  not  said  uiiieh  ..ne;!.!   l.i  lia\i>  in  imi  >aid   uill  ln'  sutli.ielit 

lo   |.revent    the   .ontia.l    Indue'    vaii.i    ("'.       It    the   .iiMJit.ir   1»' 

spe.dally   .■.immiinieate.l    with   .m    th.'    miI.j.mI,    he    !~    IiouimI   to 

make  a  full,   laii    an. I   lioii.-t   . -..11111111111. 'at  l^n   of  e%ery  .  ii.  iim- 

Nt.ili..-  within   his  klM.wl.'.l-v  .  .il.  iilal.'.l   in       .y  «a\    t.i  iiillueii.  e 

the    .lis.-ieti.in    ot    the    surely    lui    eiileiiiie-    ml..    I  he    i.'.|iiireil 

ili\  Silim  \.  7(a.r)i(.m,  :)  H.  .V  H-  M'.«;  J:<  I-  •'    ^-  1'.  'M-l. 

lit  Ibul. :  Stokes  v.  (W.  1  H.  A  N.  5:i:i;  •2(1  I,.  J.  Kx    11:1;  UW  U.  U.  607. 

(It)  UnJtnau  v.  l)e.'>horou<ili .  8  11.  &  (.'.  51«;  7  I..  .T.  K.  B.  42 :  Uulr  v.  Tun-r. 
1:  T.iiiiit.  ;i;)H;  Hi  K.  U.  lUfi-.  inmUKjennh  V.  (.'ujr.d.iii  .l«.v.  «'.'..  I'.'l'.),  Vi.t. 
I,.  U.  1. 

1/)  .loufx  v    l'r„rttuial  /ii.v.  Co..  Ii  C.  H.  N.  S.  Wi ;  ■2C,  I..  .1    I      1".  ■J7->. 

11.11  Knrmrd  v.  hahrr.  IWW.  1  q.  H.  IMO:  l>-2  I-.  J-  W-  !*•  '•'•'• 

oil  Towlf  V.  Sationul  hn..  .\  CnSe.  4-2;  30  I..  J.  fli.  »)():  I:i3  U.  K.  'id. 

(..)  ,Vi.r»i  Hrtluh  hi".  Co.  V.  I.loyl.  10  Kx.  5'2.»;  24  I..  .1.  Kx.  14;  Wflhes 
V.  IMmuchrre.  a  I),  k  J.  tiOll;  121  U.  U.  2:!H;  /)uncs  v.  Umdvn  oii.i  Pror.  /«.<. 
To.,  H  ('.   U.  4r.'.l;  47   I,    .1.  <'l.     '>11         ■^'  t"  '■•>'■''  TiMitiT.I.'ii'B  A.-t.  s.v  post, 

ell  vii., ».  2. 
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i   I' 


ciIp!  l;;.!!  Ii'li  (//:,  l!lll  lir  I-.  fiiil  uimIcI  ;in\  liuiv  Id  (ilxliix'  In 
the  ilitclulcd  Mllciv  \  ciliMil  jf  il\  .  mill  uillinul  licin;,'  ii-ki  il  in 
do  so,  ;iiiy  riiiiiiuvianriN  iiirmi  iin  Ini  u  il  li  I  lir  jiai  I  h  iil.i  i 
1  lalisactioii    111   \\lih  II    III'  IS  :iliiiul   In  imilmu'i'.   uhh  h   will   ii  ndii 

his  |lll-llin|l  Ilinll'  ll,l/,l  I  lllillv,  III  In  I|i|ii||||  ||||n  ill  ,1II\  lll.lllcl 
iltlril  ilii,'  llic  ^,'iiciii'  '  ll'illt  nl  tlic  ilclilcr.  Ill  In  r;lll  Ills 
iilli'hl  iiiii    In    I  111'    I  I  ,ili-ai  I  Inn,     iiiilrs~    lliric    lir    -.niml  II  I  ii;.'    Ill     II 

wllirll  tlllLrllt  IHil  IllllUlally  lie  cXI.Ci  Inl  In  l;ikr  plilii'  IwlUCCli 
lllf  |i. lilies  {)/}.  Ndf  is  il  ln'ri'~-al\  III  iIh'  i:i~r  iit  :i  !ii|i'lll\ 
^'Uiiliilili'C    tlial     tlir     linn-iii^rjnsiiic    -liniijil     lie     1 1 ,1  Mi  I  u  11' 1 1 1     |r). 

It  ill"'  illlclMi"i|  sinrl\  ili'^llr--  In  kimu  :iii\  |,iilhi!l,il  matter 
<p|     wllhll     'iie    iliilllnl     lll,l\     lie     i  li  inl  Illei  I ,     In-    IIIU--I     lliakr    II     lln 

sulijert    lit    a    ilisiuiil    iiii|iiiry    (■■')■       I'nl    il    tiieie    he    aii\  l  liinj^- 

in  file  tlal|s,.r,  inn  ilia!  Illilillt  not  llutlllalU  1m  Opciieil  In 
lake  |i|ai  e  jielueeli  I  lie  |i,;ilie-  coiueMleil  in  il,  llie  k  i,n\\  ji  ij^r,. 
Ill  v(lin  II  II  is  reasnn  ihle  in  niler  ui  iiM  lia\e  luevenieil  I  he 
MllelV     IliiMI     elilelint,'      lliln     llii       '  I ,.  ll -ai  I  Inn ,      l||i       ireilllni      i^ 

miller  an  nliliLralmn  m  in.ilve  l  lie  disi  Insme  I'l.  It,  Im 
ilislalne,  llh'le  ke  ali\  plisale  1 1  1  a  lij.'eliieiil .  iii  ^eilcl  nii.lei- 
slanilini.'-  iielueen  I  lie  ,<l  •  il  ilm  ami  i  lie  ilrliln|-  ((Uilieileii  uilli 
iIm'  |>ai  t  nil  lar  tran.oac  t  iiin  in  wlin'i  lie  i--  .iIuhm  in  <>ii^riip\ 
wheieiiy  the  tis|,  nl  ilie  snieiy  is  im  hmsiiI  |,ji,  m  Ins  pn^iiinM 
i><  NO  linilei  iall\  vaiieil  lli.ii  he  i.  mil  in  llie  |ii>siiiiiii  in  \.|iii|| 
lie  iiii),'lil  lea  SI  Ilia  hly  liiive  i  nnli  ni|>l.ileil  in  lie  (.rl ;  or  it  a  jKilt\ 
ll,i\  inif  roarioll  to  ,sus|icet  llie  Inlehu  n(  Ins  ilcik  lei|iilii« 
KOi'lll'ity  ill  Hllill  a  Wav  as  in  heiil  lillii  I'lll  as  mie  w  linlii  he 
(■oiixiiU'rK  a  1 1  iislHni  I  li\    iieisoii  (v),  HI    il,  when   ihe  ^r|iaraiit«><> 

i;il  Oirrti  v.  Ilniiian,  Il  Mnr.  ft  O.  ^78;  00  Ij.  J.  Ch.  Ill  I  n  H  It  »1«:  Hint 
V.  Ilrvirn.  4  D.  K  &  .1  Idi"  ;  C.rrrnfirhl  V.  hUluatih.  i  1).  J  4  ^s.  5t<'i.  8WH ;  l.l'i 
K.   It.  Jtl 

(1)1  Ihimillnn  V  WulHon.  11  CI.  &  Km  lilt;  IW)  H.  U.  (W;  Small  v  r  iirrir. 
3  l>rin  UH:  PDl  It.  t(  St:  ll>(lir<  v.  hahouihrrr.  .1  I),  ft  .1.  fiW),  tUHl:  V2\ 
H.  n.  'J:iK 

(ri  l.iiHilim   Crnrral  (immhui  Co.   v    llvlldU'ay,  lUI'J,  'J  K     II    T'J;  »<1   I,    .1 
K.  U  f'.ii:i 

III  Ihimilliin  V    ll'iifjiiiH,  tUfitn  :  W'^llin  v    l.abourhfrt,  ,'l  I)    ft  .1    tKK) 

(Il  Hamiltim  v.  llaMnn.  I'J  CI.  A  I'm.  ID',),  111);  fill  U.  I(.  r>K;  l.rr  v  ./i>tu<. 
17  (•    II   N    S.  Sai;  -M  I.,  J    C    V   IMJ;  ll'J  H    H    4«7 

(Ml  /'iili'iHk  V.  /(Mti.ip    ;t  It.  ft  C.  U^-.il  II    It.  fM). 

It)  .V|iaii))if  V  Ciiiriir.  1  H.  ft  M.  :H0:  KKl  H  K.  I'M):  Kl(,. ...-.-  iir,„,„,  .  „ 
V.  Cwjirr,  IHINI,  I  y    \\   7ft;  (18  I,.  J.  (J,  B.  I7.'l 

If)  Smith  V     Haiik  ul  .Senllunil.  1  l><i«.  '27.'     H  It    H    '-7 
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in  a  continniiip  one.  an  nnplnvcr  cIicmim-.  to  coiitiiiue  ,i  rUnk 
ill   liis  ciniiloviuiMil   .ilicr  ,l[.r,,v.'i  in-  lli.ti    In-  li.i-  lirm   --nilty 

,,|    ,li~l -l.v    in    111-  M'lvi.r   (-•).   nr   ii'   tli.'   (IcIiimi    li.is   imln-c 

,|,;,l  ||„.  ciinnnMaiHr-  iirnln  wliiMi  ihc  drlilm  lias  olilailliHl 
ll„.  cHHUin'n.'.-  n|  il.r  -uiHv  Ira. I  U,  ill.'  ~ii-lM.i"n  nf 
ll.iilil     (</);    (•(.iirralnirnl     I-     tiainlulcnl     ami     will     mH;!.'     tin' 

iiiiiisiu-tiMii.      ■•  II    miisl     ill    I'vciy    case."    -aid     1 1     Ilia,  k- 

1.11111  il>\.  ••  (l.'|«''nl  "II  ill.'  iiaiuic  ..I  til"  liaii-a.ln.n  ulictlt.T 
tiio  liicl  lint  ilisclds.'ii  IS  siiili  thai  it  1-  ini|.li.Mlly  i  .■|.i.'>fiit.'cl 
lint  to  exist,  iin.l  tluit  furl  mu-t  I..-  g.iuialiy  a  .ia.-li..li  ut 
fait    for  tlic   jury." 

II, It  iliinii-l,  til,'  slii.t  rule  with  rcspert  to  iinii-discl.mitrc 
vvln.li  nlitains  in  ill.-  .i.M'  .>t  pnlLif'  "f  iiisuniiKC  <l<><>s  not 
.•xlfiiil  In  .nntia.ls  of  slirctysii  i|.,  ih"  .•.nilra.l  nf  stlicl  VKllip 
is  l.a.-»>(l  ii|...n  ill.'  fnc  ami  v..luntaiy  ii^rnicy  nt  llm  iii.li\  i.liial 
will,  outers  into  it.  Aiiylliiiii,'  like  i.ri'ssurt'  iiscl  ii>  llit' 
iiileiidiiic  n.'.litni  will  luive  a  very  si'iimis  etViM-t  mi  the 
validity  ..t  ili"  .•ninia.l,  ami  the  rase  is  slroiipT  « Inn 
jiifssme  is  tin-  lesiill  ..I  in  iiii(aiiiiii«;  a  false  inmliiM..ii  m 
the   iiiimi   nf   the   iieistiii    |ire>se(l   (.1. 

In  i.r.lei  thai  a  .ninnn.niiM.  nii.v  l-e  sill.|...i  l.'.l  m  ..juity.  it  Cm-'.-fthuent 
in  osHelilial  ihal  ill.'  |.aHiei»  nholllil  inve  anted  with  e(|iial  ,,„„proniiw.H. 
km.wledfro,  "I-  at  least  «M|Ual  liieaiiM  i>(  kii..«  l..!).'.',  m  iln' 
matter.  if  nim  of  the  (larties  hax  kniiwleilp-  ..I  a  inil.iia! 
fiK't,  whieh  he  withlmhU  f.nm  the  others,  ami  vvln.li  ilmy 
liavo  not  leasonahle  meaii>  nt  kimwiii^,  the  traii'-a.  t  mii 
eannot  Htand.  A  ,  ..in|.|..nilM'  .ainml  Le  a|.|.l..v.-.l  "I  "Iml.' 
one  parly  knows  only  s..  hm..  Ii  ..l  Ins  iij^hls  a.  iIm'  ..pim.-ii.- 
party  ehnoM's  to  apprise  liini  ..t  In  constitute  a  tair  <'(Mn- 
proniine  .il  a  .|..iil.l  t  ill  n^'lil,  the  faets  en>i(lin>r  I  lie  .IniiM 
.hniil.l  I.,  eiiually  known  hy  all  ilm  partii-n.  There  must  i.e 
„    t„||    ,,n.|    tair  ...liiiiinMi.'atinii    nl     .11    mi.ieriul    .  In  i-nistatieeo 


.  1 


WW 


I.)  >'»i.li|.p»  V.   FoiMI.  \.    H.  7  g    B    rt79,    II    I      i    V    h    M' :  \m  »«' 
C»/li>n  (HioH  V    f)fir.(W  I,   .1    g    II    3H() 

(«l  OB-^n  V  //...«,«.  4  H  I.  (•  WW:  *»  I-  ■!  * ''  «'<;»•  "  »  «<"•  '"'  * 
Jn„„.  \1  V  B.  N.  H.  m:  34  I.  .1  ('  P  VM  :  U'i  H  l<  •'"  "'"'••  v  IM,. 
I  Cli  aw:  S»  I'  J   fit  *";  >*»*  '«   '*  "** 

iM  17  r    B    N    t<.  500. 

(cl  l>«ti*t  V.  London  and  frottnetal  Int    (  -  .  8  C.  D   474;  47  I,.  J    Cli.  SIX 
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iiliccl  iiii.'  the  i|lli>-ti(Ml  wllli  li  tiiiiii-.  ilic  Mll)ji'(  I-Ilialti'l-  nf  l!i( 
(liriCt'IlU'liI ,  uliiili  ale  uilliili  I  III'  klinn  IriliTi'  nl  I  lie  SCVOllil 
|illfl  ic--,    nnii    wllirll    tllr    iitlicis    lia\c    liiit     "■abulia  lilc    means    (if 

KiHiwiiiir.  wlicilii'i'  ••ui-li  iiifciiiiiai  ion  \tv  a~!<cil  fm  li\'  ilinu  nr 
tint.  Tlict'c  must  iKil  only  Kc  •.■■  i  iailli  ami  Imnoi  iiiii  ininn, 
lull  iiill  iliscl(»>iirt>,  and  xvitliont  lull  ilisclnsnic  liunr^i  in- 
Icnliiin  is  not  sntHcicill  A  [laity  In  a  i'(illi|iromi-r  vvlm  lias 
knowlcilfjc  nf  11  file,  must  not  take  U|Hin  liiniscll  In  ilr.  nlc 
tliar  till'  sii|i])r('ss<'il  fai'1  is  iinmalciial,  if  il  iniiM  li\  anv 
[Missiliilily  liavc  hail  an_\  indni'mc  i:i  ilm  ilirisiim  i,[  ihc  oilict 
partv  (ih.  To  make  a  coniiirdinisc  ot  any  vaJui'  tlic  pailics 
must  lie  al  arm^"  Icntrlli.  on  c'liial  Ictnis,  wilh  i'i|aal  kmiw- 
IrilyH,  ami  Willi  suiliciciit  a>l\  il  t'  ,iml  protection  (r).  Merc 
siloncf,  iiownviT,  as  rc^'anl.s  a  maliiial  tart  wliiili  llir  iiiic 
party  is  not  liouml  to  (liscjoso  lo  iIm'  dilui,  is  nni  a  f,'ioiiii(i 
of  ijpfi'nrc  to  s|u>ci(ic  iicrfortTiaiicc  ol  a  rom,  .omiso  (/).  If 
it  is  (it'siicij  to  set  asiiii'  nn  ilir  ^'iniiiul  ,,\  tiami  a  c  iim|iiomi~c 
already  a|i|(n)ViMl,  a   new  ai  lion  mii-l    lie  lunii^'lil   (i/i. 

If  ihe  ('oin|>roinisi>  is  a  Iransai  iion  in  i  nc  naiiiie  ot  a  falnilv 
ai  ran^'einenl,  these  priii(i|des  a|i|d\  uiili  prciiliai  toree  (7i). 
Till'  mnissioh  lo  makr  lull  rnmmiiniial  ion.  tm'H  uiilmii  .iii\ 
wroii^  iiiolivr,  is  a  ^'roiiiid  for  sfltiii^  uNiilc  the  traiisurtiori. 
■■  l''ull  and  eoiuplete  enintniinication  of  all  material  i  in  uiii- 
stanccN  \H  what  llie  Court  must  iiisisi  m.  "  in:  ami  williout 
full    diM-losur*>    iionest     inteiilioii    i«    ma    -iiltiinnt    (/■).      'I'he 


itperalioli  of  ihis  rule   im  mil   afVeiled   l>\    I  lie   I 


rah  nil'  ( 


if  ei|Uil  V 


{•il  Wnlkrr  v,  Sfimnnii'.  .')  H»  I  .  I'.t  U  K  158;  Stnrarl  v.  SIruarl.  C.  (1  A 
I'ln  «ll :  40  I<  II  .«'i7 ;  Itnrrry  v.  <i,nki\  4  Ku»h.  .11 :  0  I,.  .1.  Ch  84 ;  ftrkrhng 
V.  I'ickerinij.  J  UtaT.  ft«;  H  I,.  .1  Cli.  lUWl ;  Itrm.kf  v.  I.nrd  Muilyn.  thi,l.  873; 
M  I,  J.  (Il  'W;  l>f  (iT:l<>ra  v.  I)r  I'tdrra.  4  App,  ('».  70i!;  Kr  Hxl'rrlt.  HK», 
I  (11.  701;  74  t,    .).  Ch    4Ki 

If)  Mi<nm  V.  I'atne,  H  Ch.  HK\.  prr  iaiiwo.  I.  J.,  4.1  I,.  J.  Ch.  .14" 

i/i   Turnrr  v.    (irrrn,  IMH8.  a  Ch.   *W;  r,4    !       I     r'l     ''>"     /....  .a,,i/ ,i.    v 
/Irinrf/r*.  IWU.  U  Ch.  3'J4;  7u  I,.  J.  Ch,  "4(1 

ii/l  Kmrri"  V     H  ix-ilirofj,  4.'l  C    I'.   IH.I;  5(1  I ,    .1     in    -J.io 

ih)  r,<itilim  V.  I'inMon,  3  Hw,  4ll<t;  l«  l<    K.  'J.'*);  (itftninmil  v.  (Irffitirmirf, 
>  t>    .1    «  H.  JM;  l.'IU  K.  It    IM;  hanr  v.  hanr.  'JO  Ki|    mm;  hut  Mw  /fiiMyn  v 
llohlnM.  41  C.  I).  *«);  lie  liohrtlf.  HM/ifii. 

ii>  (;orrfi)ii  V.  (Jiiriion.  3  Hw.  p.  47.1;  Ul  H.  U   'Jr«l 

itti  Ibid.,  |i.  477;  0<  r<.riicra  v.  /)«  (  <irji>ra.4  App  (  *  nW;  /!»  Ilohrrlt,  tup 
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luuiiiiN  -uiipcitiiit.'  fiiinilv  ;nr:nif:rin<'iits  lor  llic  >;ik('  "f  ]"'iiio 
■  hhI   i|iii(l  iii'~'-   ill    f';iMiili<'s  (/). 

Till'  Mile  u  illi   ir>|.iMt    I |.inrniM'-  «  hi.  h  ;i|i|il!<-  I.,  lucni 

piivMlc  iiHliM.lilaU  is  mil  lc>-  appl  iralilc  In  i  nlii  pi  nln  l-"-  liV 
ill,.  Couil  nil  Imliiili  <i\  inl.iiiN;  liill  lln>  Cniiil  lalilint 
valHtinii  a  iniMj.rniuiM'  nil  lirliail  nl  nilaii|.<  atrani^l  ill"' 
<i|>illinli  (it  llicll  ailviMTs  {in).  Tlic  (i|il.'I>  nt  I  lir  Cniiil  i  alilint 
111.  M'l  a>i(li'  nil  frrniiluls  less  stniiif;  lliaii  iIkim.  wlii.li  wniiM 
li..  i(.(|\iir('il  In  set  avidc  transact  inns  lictwrcii  mm  (Miiiit 
|i.ii  1 11. -  (in. 

11,..    ti,,,.t    ,nm|.H.lirliMS(.    .-lass    nf    .•avr>    ill    uli|.  li    (..  1 11  i  I  a  l.lc    ronc..:.1m..nl 


iclii't    is   s(Mli;lil    nil    till'   ^'iniimi    nl    cnliii-a  1  llli'lil    is    in    t  lie   cast'    suiiulinn  in  n 

!■  •  1    I       ■  piwiti""  "t 

i.t     transai  tinn-     luiwiin     |i.i-niis     staiiilliiff     111     a     tuliiciary    (i,iupi:ir/ 

i,.|,iiinii    t,,   ra.  Ii   nlhci.       In    .(ii   Micli   cases  tin-   |ialiy   «lin   lllls 

ill..  |,ii«ilinii  (it  a.  live  .  iiiiliil(.m  c   1-  iimlcl    an   (•(|uitalil(.  nliii^'a- 

Imii    In   .ll-i|n>c   In   tli(.    |,aiU    l.iw  ii.N    u  linlii    lie  stands   in    -ncll 

iclatnni  c\ci\    niali-iial   la.  I   ulii.li   lie  li  i  msci  f  kiKius  calculated 

to    iiilliii.n.  c    lii.-    inmiii.l    nil    cnli.i  111).'    iiiln    ilic    tralisactiiiii. 

'llii.    >ii|i|ilfssi(ili   lit    .in\     malclia!    lad    K.mlcl.^   llic    1 1  .ilisaction 

iiii|ieaclial.li.    in    i..|iiii>.       'i'liis    siilijcit    will    cninc    iiiln    review 

in  u  siilts(.i|iicnl   (  liaplcr.   wliere  the  [icciiliai   ei|iiities  Itetweeii 

jiersdlis  slamlilii.'   iii    llicse    |i(isit  inns  will    lie  <  (in^ldcic'l . 

It   a    man    makes  a   leiiiesentat  itili    in   tin-   holiest    lit-lief  that    Mi«r^pr«>iien 

it    is   line,   and    llnic   In.    ii-.i-.uialde   (.'rnnnd    fnr   sncli    relief,    a    hj misUvke. 

trandiilcni    mlcnl    wii.    imi    I"'    iiii|.ul...l    tn    liim.    alllmuirli    it 

inav   null   niil    !.■   I'c    l.iNc  i.,i,    mile--   iliric    lie  .1   .lni>    ■  a-l   on 

liim  In  Kimu  ili(.  iiiilli  I  /  t       A  niisre|ireseiitati(>ii  made  tlirnn^'li 

li(ini.-l  iiii-iaKi-  I-  n.ii    1  (.'iniin.l  tnr  re-cindiii^f  a  Iritiisact  inn  (</), 

unless  llic  siil,||..  I   iiial  ici    lie  diHcMiil   ill  Killislalice  frnin  wliat 

ill  Fatir  V    /■■(llic,  '-Ml  Ei]    •■W. 

ini)  Uf  Hnehttll.  Ifl  ('.  l>    11 

(nl  Hnmke  v.  Lnr,l  Mmlyn.  J  l>  ,1  .\  S  41(1;  ;t4  I,  .1  Cli  RS :  IW  U  H  i;i4; 
ivitk,  V.  WonuWI,  11  A|i|i.  ('».  ««;  68  I..  J.  Th,  7fll !  Tunitr  v.  fjf«fii,  imn, 
•J  Cli    'JOA;  04  I,.  J.  Ctt.  ft!«». 

i,.i  llaycralt  V  (>«•««)»,  3  K».t,  Vi:  «  H.  It.  :w«i;  ('(.Hib«  v.  Krain,  .'.  V  H 
S.HI;  I.t  I,  .1.  y.  H,  IWt;  04  U  It  OSfi;  Tdiim  v.  lUqlaml,  8  Ex.  Ti(\:  ti  1,  .1. 
l.;\   iia;  111  It.  H.  7;iO     8it  llonk  o/  England  v.  Cutlrr,  Hrtltam,  Hiird  rarl», 

■J-.  r  I,  u  fim 

i;i  Thiim  \.  nigland.  luj'  . 

i,,l  Oriiirdd  V.  Hulh.  14  M  ^  W  cM  ;  H  i.  .'  ••  '  "■"  :  '""  "■ '  '"•  Cluh. 
/lam/irM  V.  Hdorr.,  UKlO,  1  ri.   :i«4 ;  n»  I..  J.  TU.  978. 
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it  W.I-  ic|ii<'-.cnlr.l  111  111'.  Ill  1  a>i'-  wlii'ii'  ;i  inntnii'l  is  soufrlit 
111  111'  icM  imicii  nil  llif  ;^liiiliiil  111  ll.iuil.  ll  i-  I'limitrli  lo  ^linw 
.1  ll  ;iiicliilflit  ic|iii'-i<'iu,il  inn  a-  111  ;iii\  |i;nl  it  ili;il  wliiili 
iliiluicil  llii'  |i;ill\  I'l  Ciller  ilild  I  lie  innlijil  ^i.!!!.  Ii  lir  >r('lv<  In 
rt'.si-iiiil  :  lull  wln'ii'  ilii'ii'  iuis  lici'ii  an  iiiiinrcnl  iii  i>ir|irc.scii- 
tatinn  nr  nii-a  ji|iiclirii>inn,  it  ilncs  imt  ailllinli-n  a  M'm  l~-l(ili. 
Ulil('>^  il  Im'  »ni|i  a-.  In  >hnu-  llial  llicic  is  a  riiiii|ili'lr  il  illm  cin  !• 
Ix'twi'di  uliat  was  ii'|ii('-('iilcil  ami  what  was  taKi'ii.  sn  as  In 
rolisl  it  Mil'  a  failllli'  nl  cnlisKlt'l  at  inn  .  {•'m  cxalll  |il<',  win'lc  a 
linisc  is  liniiylil  under  a  liellef  llial  it  i.-  sniiiiii.  it  llie  |ini- 
eliaser  is  iiidiieed  liy  a  liaiidulent  re|iieseiilal  inn  as  In  i|i,> 
lldlso's  Milllldlies-,  the  enhllail  may  lie  I  e~i  i  liil'd .  It  I  wa- 
ilidileecl  liy  all  Imiicsl  iiiisfe|ili'stiilal  mii  as  In  iN  Miuiidnes-.. 
tliniiyli  it  liiav  lie  rlcar  tiiat  liiilli  veiidnl  ami  |i|ireliaser 
tiiniin'lil  llicv  were  dealinji  alimit  a  sniiml  lim^e.  ami  \m  i  e  in 
eirnr,  Vel  1  111  illeliaser  nnist  |ia\  llie  wlinie  |il  ii  »',  linie>-- 
llicre  was  a  wariaiilv;  and  even  ii  llieir  was  a  uairanty,  lie 
caiilinl  return  llie  linlsi-  and  claim  liad;  tlie  wlinl.-  nj  llie  juiee, 
Ullli'>s  tliere  was  11  eondilinn  in  that  ellei  I  in  llie  iniitlael. 
The  |ilinei|d('  is  well  illiist  i;iii  d  li\  tlie  .  i\il  law  as  slated  in 
llie  Di^fest  (/•),  III  llie  elVeel  ihil  it  llien-  In'  a  lnisa|i|iicliensi(ill 
SIS  In  the  sul)stiiliee  lit  I  lie  lliiiii,'.  llnie  i-  mi  inlilraet;  lillt  it 
it  lie  i)|il\  a  dillereine  in  -nine  (|Ualil\  nr  ai'  ideal,  even 
tliniifrli  a  In  i-a|i|ilelien-iiin  may  lia\e  In  en  he  ailnalin;.' 
Iiliitive  to  the  |iiiii  liasei  ,  yet  llie  iniiliait  nnialiis  liindili;;. 
"Si  iir.i  pro  iiiini  rail  lit,  nun  nilrl,  iililvr  iili/iif  ki  iiiiruin 
niiiiliin  fnvrit,  (lili'riiis  miliin  i/n.iin  ini/>l"r  iwli  iiniri  I ;  tnm 
mini  iin/iliii  I'uli-t    '  (.«). 

Tlie  ])liliei|ile  (if  iiiir  law  is  llie  ~.ilne  a-  llial  nl  (lie  ■  nil 
law  ll  llie  lliiiit,'-  -nid  ditVeis  in  ■.iili-lam  i  Imm  «li,,l  \\f 
|ilir<'hilS<'r    was    led     li\     llie    \elidnr    In    lielii'Xe    lie    uas    liiMiil^', 

tliiTo  is  11"  emilraii.  A  man  wlm  hcuiestly  sold  wliai  lie 
tJKiu^Ilt  was  a  liill  wit  limit  leeiiiiise  to  him,  was  held  iievel- 
tllclcilM  linliml  In  letiiin  tin'  |i|  i.  e,  nii  Its  tiiillili^r  mil  lliil  I  In 
fHlliiinMi'd   liill   was   vciid   iilidei    I  lie   -lain|i  law-   in   llie  mie  i 


In  I. ill    IH,  />!"  rnnifahfnila  fmji/iimc,  Tit.  I.  Ii'B.  U,  le.  II 

(«|  Sir  Krnnrii\i  v.  PaHama.  ,tc..  Co  .  t..  H    'J  W    H    |)    .W7  ;  iW  I<.   I    y    U 

•m>. 


MISKKI-KKSKNIATION. 

,,„1    w;,.    ,,    i,u-r,v    .1,    t 'Ihm     (';.       So    alM,    when-    .  .,tt„i, 

„;,.  s„|,l  hv  s;,ln|.lr.  ^umI  iIh'  ~;n„i.lr  ■.vi.-  Inn-  ^t.,,,l,..l  ...ttm,. 
I,,.,  ,,.,  ,,,„„,„  ,l..liv..,r,|  u.i-  ^hnll  ><.i|.l-l  .n..nn,  1 1,,.  .oUn,, 
,,.,,  1„.|,|  h.  lir  .iitl.Mvnl  111  km.i  tin,,,  uli.it  tlu'  pui  .h^iM.i  h.nl 
,,,iltK„lr(l  ta  i,u\,  ;iihI  llr.il  li-  Wil-  .■  itnlc'l  1"  I'M''"  "  ("'• 
It,     ,,„     tllr    ml,.. I     ll.Ml.l.     Ill"     |.UI.1kih.1     inrnr^    wil..t     ;ill-«f.- 

,h..  ,|,...  npn.in  (it    llu-  ^.'ti,  Ir  s„l,l i   ilinc   i^  im  ,l,tl,.|.Mi.r 

,„  ,„l.-.t,ilMr  liriu.MMi  llic  ;iltl,  Ir  .Irhvri.Ml  ;ni.l  tlic  M\uU'  sol'i, 
1,„!  niilv  ;i  liltlririHr  11,  ~nn,c  iin:,lit>  n,  .„,  iilmil,  tl.c  ..inlia.l 
, ,.,11:, 111.  InndiiiL'  111  'li''  ..l-''iirr  oi  ;i  waii.iiilN.  ''N-'ii  i1i"1imIi 
,,     ,i,,.a|.lin.lirlis|,.|,    .:iil-r,l     l,v     ill"     iir  ni  mmI     ic|.M'-"IiI  a !  HHi    "t 

\,.n(l(,i     liia\     lia\c    Imtii    llir    a.tiiatiii-    liK'tivc    In    ill"    I'ni- 

,  |,;i„.i  'M,  In  -1).  ll  a  r:,-r  tli"  nilr  '>.-r.,il  .  :n/,l.,r  uiU 
,,|,|,K  I,,,.  In  a  .aM-.  a.  .nnl  1  n^'I.N  .  "  I"'"'  ■'  ^I'Mni-pa,  krl 
,.„ni|.aliy  iNMU.l  a  |,in.|„.,ti,.  Malm-  111  .•It'H  thai  llic'V  lia.l 
,.,it,.|(Ml  iiilo  a  niiiliad  Willi  a  .(.Iniiial  -..mm  11  niiMil  t..i  ill-' 
,,,livni-   ..I    liiaiU    li.'luriMi    ■     'lam    plan-,    an. I    a    man    m.lil. cl 

In    111,.   Iriiiis  ..t    III..    |....-1..-  Ill-  a|.|.lnal    l,.i    I   .,1.1  a  :  i,..  I    scnif 

,,l  il,,.  -ha!.-,  hill  ill.'  ...iilia.l.  n..l  iMnii-  IhihIiH!.'  ..11  ilii' 
,,,l.,nial  i:..\i'imii''Hl.  "•'-  1 'TH'l  i^'K''' •  "  "■'"  '"''''  '''■''  ''"' 
,,.pr,.-,.nlali..ii  .li.l  ,  -I  all.-.  I  iIh-  -ul,-lan.r  ..t  ill.'  malt,'!,  lli.' 
.ippliralil  haMii-  a.  nialU  -.,t  -halo  m  ih''  \''i\  ..'liipanv 
I,.,  -han-  m  uhi.h  h.-  InnI  appli.'.l.  a'l.l  In.'  -hai.-  l.rm^  a 
l„,,p..iu  ..t  ,  .,:.-i.i.'lal.li'  \a!ii.'  m  ih'  mai  .1,  lliLil^'ii  p.iiiaps 
;  Ml  M,  \aliial.l.'  a-  lli.'V  \v..iil.l  hav.  I.t'i'li  hi.l  ill.'  -lali-nitMit 
,,,  ill,,  pr.i-p,'.  Ill-  Im'.'Ii  -lii.llv  a..iiial.'  (,i  Th..  .1  iIIm  .illy  i:i 
.•very   la-ii-    1-    t.>   .l.'li'i  iiihh'    "lit'lh.'i    ih.'    liil-liKi'   "i    nii-appl.'- 

|i,.|i-i..|i     1-    a-    I.,    ihi'    -nli-lai I     ill-'     "h.'l.'    .  .in->.l.i  at  inn , 

ir.iiMtr.   a-   il    vv.'i.',    1"  ill.'    I. ...I    nt    ih.'    inali.'i.   "i    .n,l\    I.,   -..ni'' 

p.. int.  i'\i-\.   ihniltrli    a   llial.'lial    p I  ,   a  11   I'l  1  nl    a-   I .  ■  «  h  n  h   .I.M'S 

not     all.'.  I     till'    sul.-lllli t     th.'     uhi.l.'    .  nll-l.l('latl..li         'I'll,  n' 

mav    I),'    nii-appli'li.'li-n.n    a-    t..    that     «hl.l.     1-    a    inal.'iiai    pall 


It.  (inm,,frlt  V,   ItnrlUII.  '2  E.  *   n    H40;  UM  I,    .1     V    M    '^  ;  W,  II     H    x!A  : 
f;«r«f(,  V     Wumfr.hv.  1  K-  *  H.  m.'U  U.  ■\ .  W    IV   !'•.  ^  "    1<    :"'•"'    ''    '" 
i'.luhh.  imio.  1  rii    rW4;  '.('  I.    J    Ch    '.!7« 
(HI  iirmnr  v    In^rlla.  I,    H.  2  V.  P  fi77  :  !«1  I,    J.  <'    H   *111 
.r.  K..nn,rf»  V    I'anama.  ,fr..  Co..  1,    K    i  Q    R  p.  .W7  :  iXl  I,   J.  W    H   *«> 
U    '.'  K    *  n.  p.  t*.V>.  i<ti  I,<ml  CainplH'll. 
•,  Kf»..„/»  V    Pa,,.,m».  .<<■..  Co..  I,.  H.  i  g.  B.  W);  :»  1-    I    W    H    -"«> 
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it      I  hf      llinlnr      lInllH   lllj. 


till-      II; 


ii>ni!  mil,     hu'     mil     Ml 


as    ti 


it     ill,.    ^iiIiinl-iliiiMrl     111     till'    lrall--:ii-l  inn     tu'lll     luMlli:     m 


<iili-taiH  !■   u  lial    It    \va-   iciu  r^ciiti 


il   1.1   li. 


r 


II'    «ani('    |iliiM 


.|i'>    a  1 11 1 1  V    will' 11'    a    ila 


nil    i>   nia 


Ir    tor   th 


icsi  it  iiliiiii   of   |i|ii|ii'ity   ari|iinrii   l  hi  iiiii:li    iii 


llnllv     lllal 


li'    1 


i\     limir^l    liii-lal 


If, n,  1,1,-     V 


■1:1, nn     i  A  i ,    T' 


llll'lt      lIMilC^CIll, 


-all!    that     it. 


uiKili   a    ti 


ll(.;,t\      till     |illlrlias|.,    dill'    lit     llic    paltil'-^    In    tin     innllail 


Ii'iiti'-rlil  at  lull    ma 


tnialiv  altci  t  iiil'  t  lie  sulijr,! -matti 


,,t     ih,.    iniitiait,     hi'    lamint     In'    aHnUcI     In    li'taui    aliv     liilirtit 
whii  h     III'     ha-    ih'iivr.l.     it     t  hi'     i  i']iii'-i'iitat  inn     |i 


i\l'N     In      Im' 


lint  I  III',    al 


,1    ihal     tin    mall    I, 111    111'    hi'M    In    what     he    has    ih 


unili'i    ri  1 1  II msia mi-  \\ 

In       him       li\       ihr      ntlir 


hii  h    haxr   Imi'li   i'Mnm'nii-i\    i  i>|iii'-i'iili'il 
r     ii.irtv     In     ihn     I  laii-ait  inn .     hnui'Mt 


iniii"  I'lii  l\ 


ll\      ihi'     iriiir-ria.il  Inii     ma".      Iia\r     lirrll     inaH 


ill,il\  ilnrllini'  '.Miilhl  -tllki'  al  llir  I  nnt  nt  tall  ilrallliir.  timl 
uhl  niMii  a  ihinl  lit  ('-rapn  ill  all  i  a-rs  nt  I  v|  .1  n-i'ii  I  a  I  inn  as  tn 
.ill.   iiinl    imlirii    ill   all  otIiiT  cases  ot    tal-r   i  r|.|  r-i'l.l.it  inn   \(). 


wnlil-    nt 


Ml.    I  list  ill'    Stiirv    ((/ 


1    all'    mil'  h 


In    ihi'    -,in 


pftVct.     "  Xoihiiijr. 


.1.     ■•   IS    .  1, 


HIT    in    ri|intv    i  lian    i  hi 


iliiiiiim'    th.il    a     lialijaili     Iniimh'il     ii{inii     tal-i'    it'|ilc'-i'iil  .il  inns 
lliaiji'   i>\    thi-   -illi'i,   .illliniin-li    maili'   liv    innmi'iit    mi-iakr.    will 


ic    a\o|ili 


li.        Ml-laki 


■II    a-    ti.iinl    in    aii\     i  r|iti'-riitat  mn 


it  :i   fail    iiiatciial   in  the  rmitiarl    i-  a   -iillii-ii'iit   ^rmiin 


Il    a-inr 


In   l{<  lllj,     r,    \  .    II , 


•I.    M     l;  ,  sai.l:    "  A'- 


i    to  scl 


IC^Mlll- 


ll'SCISSIOn       (1 


f    a    conlriic't .     llic'H'    U.I-    nil    c 


loillit     a    (iillcn'lK 


lulu,  ,11     ihi'    mil'-    nt    inull-    nt     I'llUllV     ami     ihr     llllr-    nt    inlirts 


if     I  nmllinll      I.IU 


illlVi'Il'lli  n     "  111'   Il     nt     1  -r     h 


llnU       llis- 


11  plira  It'll  In    I  In-  n|ici  ,it  mn  nt   t  h,    .1  ml  n  .,1  in  r   Ail.  u  hu  li  in.ikcs 

nili's  (if  i'i|iiit\    |ii('\ail       A' Iiiivr  1"  ilm  ili'i'lsidiiH  of  ('(lurlo 

nt  ri|iillv,  il  was  mil  licirssaiv  in  ni,|i  i  III  -I'l  a-iili'  a  i  miliai  I 
olitaiiHMl  li\'  iiiiilrriiil  fiiUc  r('|il('.s<'iiliil inns  In  |ir(iV('  llial  lln' 
party   wlio  olilailU'il   il    kni'w    at    lln"  lini''   vvli.n   thr   Tc'|iii'si'nla- 


! 


irti  IH.I..  |..  RH8. 

ihl  .1  I»    A  J    aiT-.'JH  I,.  ,1.  (Il    tHM:  I'Jl  K    H.  1:M  ;  i'X|.lmii.'.l  :U  ('    I)    p   MtS 

(fi  Hart  V.  Siraint.  7  T.  I).  4(1;  47  1,.  J.  <'h   S. 

nil  I  Story  lAimr.l.  173. 

(r\'»)C    I).  1  ;  11   r,    J    Cli    113. 
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»■■■?■ 


I  Kill    u  :i<    IiMilr 


tlijt     It    u;i^    lal-r 


it  licr    Clf    U  lli(   h     \Va>    vlltllrlcllt 


A    man    i^    iiiii    n 


|iiil    HI    l\V(i    wa_%>, 
I    |iiiti  iii^'  i  he  i-asp 
1„.    alliiucd    1(1    "(I    a    lifiiitit    tidiu    a 


I  liK'    \\  a\    II 


-lalcliiml    will!  Il    111'    niiW    ailinit^   In   lit'    taNi' 


Uv    i-   linl    ti 


illnWIMi    In   >ay    till    tllc    |iUI|ni-r 


it  civil   jmiMlii-tiiin.  llial   wlicn 


li,.   iiiaili'   11    III'  iliil   nil'    kiiiiw    1'   'II 
tiiunil   thai   mil    lu'tmr  In'  iiiailr  ii 


11  was  1 II 


his:  ]•: 


ililci     III    si'l    aside    a 


lie   ta!-i':    Ih'  (lu^'hl    In  havo 
The  111  her  way  nt   |iuttiiifj 
vrii  avMiiuiii^-  ihal  a  nnnal   Iraml  must  lie  shnwii 
■iiiiliaii.    Mill    liavr    it    where   a    liiall 
tiiirl    liv    a    -tatemenl    whieh 


liavilltr    iililailieil    a    lielieliiia!    run 


fal-e    1I1-I-.K   u|iiili 
ilel 


lie    IliiW     l>lliiW^    111 

'I'll  ilii  Ml  is  .1  mmal  del  ini|ueni  y  ;   im  man  nuj 


keejiini.'   that   rnntraet. 


il  valitai'i'    "t     li  IS    iiw  n 


laUe    >tiiteill('Uts 


rht   III  ^eik  til  take 
.    the    line! line    iv 


iiiu     wa^    --I 


ttlcil    lieviiml    contriiversv.    and    it    i-   eniiii!.'h    tn 


lelel     III    tile    jllllf: 


lenient   of   Liltd   Ciirii'   m 


/.',  ,  .,     /I'd-i  r   Si  1 1 


\ln,ni,i   Co.    V.    Smith    (f\,    in    wlm  h    he    lav-    H    d 


\\av 


I    have   >taleil."        Where,    1  here  1 1  He.    a    man    -u 


lUM    111    the 
livrii  ueiil  I V 


Iv    lit    an     iiiniii  eiit     ie|i|e-i 


nialmn    it     is    Ills 


diseoveis    the    taN 

dlllV    to  divelose    it.   niheiw  Ise    he   w  lil    he    ilalile   111    an    ai  I n 


dcecil 


ti,l    li,->   -iili-ii|iienllv   sn-t. lined    I  </ 1 


in    .1./.- 


,\  I  //  //) iiiii 


I, II II    I,'/ 


Ir.    Itiiwen,    I. 


II    til 


mass  nt   ,.lillliirit\    thele   is  i||,nn   the  Mllije.  I    «  e  IV  L'nlie  thlnilfrU, 
1  think  It   wniild  he  tniiiid  thele  Is  mil   sn  mm  h  dilteieme  as  is 


irelieially     sii|i|ii 


d     lielueell     the     view      l.lkell     .ll     riilnninll      l.l« 


.mil     t  lie    \  WW 


tal. 


■n     III     ei|llll\ 


III     III  |s|c|ireselilat  inn. 


.\1 


illlliiiili 


law      It     has    alu.lVs     iieeli     i  i  nisidi  I  ed     that     misle|iie- 
•utatiiiiis     uhiih     strike     at     the     nmt     nl     the     .nnliail     aie 


ulili  lent     tn     aviild     the    en 


ntlaii    nil    the    i^iniiiid    e\|i|aini'il     in 


l\  iiiiKihi    \.    /'.iii'iiini.   iVe.,   Ci'        1(1. 

ill  Dim/  \.  /'ill.-.  Lord   ileisihell  s.nd  i /■  i      ■'  W 


leie  n  s!  Is 


»i<in    in   (I. Ill 1.    1'     Is    'Illy    Ileeess.iiy    tn    |i|nve 


ill, it    iheie    u  ; 


liiisri'preM'ntatinn  ;    then,    however   lioiie«tly    it    may    li.ive   lieen 
lUlldf,   however   tier    timn    lilanie   the   |irrsnn    wlm   made    it,    the 

ntat  mil    <  .iiinul 


iiintniet    liaviiif,'    Ih-cii    nhlained    liy     misii'iue 
1/1  I,    U    I  II    1,   1.4;  :m  I.   .1    Cli.  Hlfl. 


i»i 


liiiherliiiin  v.   lirlmm,  UHlS,  1  \iii    I,.   U.  MS 


l/i)  ;i4  I".  I).  |i    .Mfi;  nffirniril  V\  A|>|>   <ii.  :«»<;  M  1..  J    Ch.  lUki. 

li)  I,,  u.  'i  Q.  »  5H0;  ;«i  1,  .1  g.  n.  i2f.o. 
ih  U  App  '•■•  f  ■>■•"'   ■'■•»  '.  •'  •■''  >*'^ 


■  !i 
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sliUiii."  So.  \uu.  Lunl  Bi. unwell  -aid  |/i:  -  .\  luatcnal  nu- 
rcprt'MMitatinii,  lh<iii>:li  iinl  ti  auiiulrnt .  may  izwv  a  ii<rlit  tip 
rc-icirid   a   .niilia't    «  Ihtc  (  apalilc  nt    ~iii  li    ic-i  i--.ii'ii . 

Ill  Mi-nni  \.  I\,iiiii,lii  {III:,  tlic  IliiilM'  nt  l,nnU  lii'M  that 
cniif  '/(  <uli-liinlnililiii-  1-  lint  Mittl.  Iflil  t(i  L'lvr  a  pclxui  llii' 
liirlit  t(,  ir>riii,l.  iililf-v  111-  Itrlii'l  lla-  Immmi  |.1.mIii,,.|  liv  iIh- 
lv|.l(-iMltalinii-,  tiail'lillriit  (U  licil  ,  nl  I  lie  nl  licl  |iait\  ti.  I  hi- 
•  •(iiiliai  t  . 

Wlinc    -liaic-    111    a    .  miii|i.iii\     ale    nth'lr.l    t(i    and    taki  h    liy 

till.   |,iil,|ir,   .iiid   a    |ii(i-|ici  111-   1-   i--ilfii   liv   til.'   |ilo tci-  uhiili 

IIll,sn'|ilt-rlil-     liialrlial     la.t-     witli     rc;ral.l     to    a     (oiitiarl     tni 

,nii(di: iilrird    iiitn    l.y    t  hi'    r.inii.aii\     uitli     H-    |ii(mHit.i-, 

,1„.  roili|ian\  111  it-  .nl|i..iatc  .al.ailtv  will  U-  nitlllrd  In 
rc-ri-M(iii  nt  the  niiillait,  a  It  lHiiis.:il  It-  dilcrtiM-,  whd  ate 
Iliilllilli'i'-  nt  \\\v  |irniiiiitci-.  may  liavc  lii'cMi  awaic  (it  tile  li'al 
tii(t>    (it     the    ca-c.     and     altlinilgll     tiaild     i-    lint     ,m|.iitcd     In 

tllt'Ill    (")• 

Kinlii  all  nliirli  ca-cs  tlic  in  iiiriid,.  i-  nlivimi-lv  dcdm  itilc 
that  a  mi-l''|i|c-iMitalinli.  Iin\\c\cl  hnlic-tl\  made,  i-  a  i.Miiillld 
tnr  Irsil-Mnll  nt  (  nulla,  t,  |iln\lilrd  the  111  l-l  n  |  iM-l'll  t  at  lull  IS 
li,;il,.|ial.  (11,  in  nthci  \M.id-,  -n  dittcimil  in  -iiiislaliic  lldlii 
what  It  «,i-  ic|il('-clilcd  In  Im  a-  tn  amnillit  tn  a  lalluic  nt 
.■iiii-idclalliili  ni  tiindami'lit.il  cllnl  I"  ,  Where  the  mi- 
d,.-ei  i|ilinii,  llmuirh  lint  |ilni cedilli:  llnlii  llaild.  I-  nil  a 
niatciial  and  -iili-tanl  lal  pnint  -n  tai  allictina'  the  -iiliie.  t- 
inattel  nl  till'  iniiliait  that  H  may  ira-nlial.!y  he  -i||i|iii-ed 
lliat  1,111  |ni  -iieh  mi-de-ei  i|iiinn  the  |.iileha-el  wniild  never 
have  entered  ilitn  the  .(.nlla.l  at  ..II,  the  ..mtia.  t  will  lie 
leMinded  (/.'  I!u!  v.lieie  I  lie  latent  .leted  I-  iml  -n  liiaterial 
a-  tn  Inin^:  the  .  a-e  within  the  |inn.  iple  nt  Fh.ilil  \  Hniitli, 
the  liill.  h.i-el  1-  lint  entitled  In  re-cl  — lull  even  it  llie  (U'ifil 
1>   klinwn    In  .111(1    nnl    dl-(  ln-"'d    hy    the    velldnl    K/). 


i/i  Itml  .  p.  :M7.  "Ml  1.5  A|.i<    l^'    Up,  121. 

ml  l.ii<iu)in»  Sitrale  Co.  v.  l.aguiiiui  Ntlrale  Syndicate.  IMW.  'i  CM.  ;Wi;  fi8 
I,.  .1.  Cli.  ti\«t. 

loi  An  t'l  tlic  ilifli-iiiil  kiniis  ,if  hiii.l.iMiriiliil  irr..r.  it.f  ri.ll(i<'k  ..n  Contract, 
|,    4H„        •  (,M   hluihl  V.  Iloolh.  1  nifiK.  N.  C.  1170. 

141  .Sh>-f,l,fr,l  V  (rnft.  lilll.  I  (li.  iV21:  H()  I,  .1  Cli  17(1.  iliHtinKUiHluiiti ; 
farli'li  \    Suit.  l\»»K  1  I'll.  XV,:  7.1  I,   .1    Cli    17.1 
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Th,.,,-  i-^  a  <litl.'rvn'<>  m  Mil,st;,i,.  ,■  ai.M.untin^r  t..  a  failure 
„t  ,.„nsnl..ratn.n,  h  th.  umiirMy  i^  Mnt  ,.!  the  -:..,h.  hat.nr  ci 
,|,.s,  ri|.tin„  a.  It  wa>  n.|.n.M.„t,Mi  lo  Im'  in  thr  paMi.  nlars  ot 
<.|,.,  a^  .vhr,,.  Ic.aM.linl.l  n,  ,n|,vl,nM  |.lo,„.|tv  I.  ,1,-.  mIumI  a- 
,,,„|„,l,l  (,.:  n,  uli.Tr  Ian. I  v,M  ami  r,.u^>■^v^  ;,>  l,rri,nl,l 
nirnv  .Mit    IM   l.c  .ni.vlM.l.l    i.-i:   ...    «la'ic   an    nn.l.i -Lmm'    i-  miM 

;,.   , lajrmal    lca->.   i  I  r.   m    whnr    ni.nn    ilu'   >alr   nt    ;,n    r>tat.- 

I,.,    ,,t    liMM'on   a    lark-rrnl,    ^a  h    rrni    i~  .1,'-.m1"mI   ,,-  a   -n.uihl- 
rent   l-/|:  nr  ulnTr  lliriv  i~  a   nUMlo-  n  |.t  an,  ..I   l  la-  ,,uanni  y  ,.t 

l;u..l     i fra,,l     1..    an,.,     l.rin-     Malul.      arM-     m     .u-lmnaiv 

;„,,-  in;  HI  uhnc  Ihr  aciva-.'  ot  an  <-iair  i-  ^r,\  una  h  h'ss 
tl,an  It  wa<  i-,„r>.'nt.Ml  to  1'-  i // ■  :  nr  ^^  InMr  a  Imu-.'  r„in- 
,„,.,.,!  ..xtc-ir.allv  |.a,tlv  nt  !.ia-l>,  an.i  paitiv  nt  tnnl..T.  an-l 
lath  an,!  |.la>t....  l>  ,ln.riihn,l  a<  a  I.,  nls-lnull  Imhim.  (:1;  (.1 
whnin  pmiTltN  uhnii  ua>  in  Irulii  an  .MiUlty  nt  iv.inin  |.t  inn 
,11  a  ivv-.i-nniaiy  mini, -I  «a~  ,|.-,  iiU.mI  a.  an  ;,l,s,,lnt..  inv.T- 
si,ni.  nr  as  an  lliiIn,Mln,ln  lrvcl~inn  rxi.nrt;,,it  .a,  llic  .inatli  ol 
;,  tcrianl  tni  liir  w/ 1  :  m  wlmiv  tin'  inntv  at  wtinii  tin'  .lillriviU 
|,;,,t-  ,.l  a  inl  c.t  laml  «ni,'  ninlfrl.'t  \vlr  -t,,ln,l.  lait  !n> 
innnllnli    \va-   nnnlr  i,t    a   ;.'i  nuii'l-i  flit    |//:. 

S,,,    al>n.    llnrn    i^   a    ,1  ilt.-i  ,'n.  r    m    Mil.stalir.-   alimniit  in^r   In   a 

huluM'    nt     .nli-nlrlatlnn.     it     tlinn     \n-     i„  1  .1  r|  .1  n-rll  I  a  I  1,  n,     llj 

,,  |,„iiil  mal.Tial  l,r  Ihn  ,l,a-  .■ninymml  nt  llir  n.^nily:  as 
wli.MV  a  vrn.lni  .1,-,  iiIm-  l.iml  a-  Min.iind  will, in  nlif  iniln  nt 
;,  partiinlar  mun.  "lam  H  i-.  m  tail,  -rNnial  mil,-  ,li>ta!it 
l|„.|..trniil    I.   l:    n,     ulinln,    npnii    ill.'    -aln    nt    a    I, 'a I    a    linllsn 

,r,  [)nne  V.  (  .ir,..  11  \,'s.  a<ih ;  Puhfunl  V.  Hicliur.l^.  17  li.  .a ,  '.If..  )..  r  l.i.i.j 
UciMilly;  -li  I..  •!■  ell  •'■'■W;  ''"t  >•'■"■  '""■'"■'■ft  ''  KfriK.  1!K)6.  'J  Cli  17.5;  75 
I..  .1.  rli.  4l'i4. 

i«i  Hart  V.  S'liaiiic  "  C.  D.  V>:  «"  I-   ■'    <'"■  ■'' 

.(I  M,ul,-lr,,  N,  /i...il'i.  Jt  1>.    «.     -V  S    71s.  711  H     K    :U:i :  U>    /!.'/'"-■  :«'  <      '> 

11(1 

III)  Sleuart  v.  .!/lix(mi.  I  M.i.  if.;  15  H.  K.  Hi. 

ij-l  Price  V.  North,  i  V.  A  C  >VH):  7  I,,  .t.  Kx.  Kq.  -.1:  47  U  U  I7n;  f.ur/,,,,., 
V  /,r.|.ir./  :I4  H.'.iv.  "IW;  :t4  1,.  .1.  ('!>.  6Mt;  U.'i  U.  K.  miS;  ;.ml  set'  ("-irM.r  s 
l',.ll,'.  Mil.  1  Ir.  I<    5:14;  Sorth  v    P.rnrol.  IHW.  •>  Ch    1'2>*:  iff  F,.  J.  fli.  H'il 

ii/l  /(heramuH  /ran  ""rA"  v.   HilAiri.",  4  Cli.  lUl. 

U\  Poiirll  V.  IhiuhHr.  Sii(i.  V.  A  P.  -Jit.  D.irt.  V.  A  1'    I'.l 

1,11  Torrancr  v    Ml,<n.  8  Ch    V2t ;  4'2  1-.  .1.  C'h.  177. 

((.,  J,.nr«  V.  HtrnHii-r,  HC.  l>    Mil;  4«I..  J.  CI..  775 

(c.  Oukr  ../   .VitWA  v.    Worthy.  1   Caini..   337;    Id   U    H    749;    Pu/.^ford   v 
«,r)„irrf,.  17  B..«v.  9(1.  per  I,or.l  H......llv  :  'i-J  I-  J.  (1.    55»;  »«  «■  K.  48. 
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or  nh'p)'.  till'  [Ml  I  ii  u!ai  s  ini'ii'lv  ^t;iici|  ilmi  tin-  lease  i'(i;i- 
tililu'ii  a  i<'~l  I  ii  I  inn  auaMi^l  'I'llalii  «|  ci-ilii'il  tiailcs  Ikmii;,' 
cafl'iri]  cm  Ujrdii  llir  |iliMiii^('-^,  wlicM'a^.  in  tart,  M'xcral 
(itln'i  rraile-  wrK  tni  liuliliii  'r/i;  di  \\liclr.  iijinn  llir  -ale 
ot'  a  piiMc  (it  laiiil  iI('~imIiciI  a<  "a  tn>l-ialf  iMiil.liii^'  plot 
(if  f;n)iui(l,"  111'  ii'iiiec  ua-  ikrii  nt  a  litrli'  !'♦  \v,i\  |ia-~!ni: 
over  it  ((|.  i>v  an  iiiiiliTuidniKi  'hIncii  iiinniiie-  iIiiimi;,'1i 
it  (/I;  oi-  (it  an  iinilciirininul  « aten  mii -c  wliiili  tliini  |iailics 
liail  lilicits  t(i  ii|ii'ii.  rlcaii^i',  ami  lepaii.  inakint:  -ati'^lac- 
tidll  1(11-  ilalnaL;!'  llicit'liy  (iccasinlii'ii  (.'/.':  or  w  licic  a  linu<i' 
(Icsciiiioii  1(1  lie  ^iliialcil  in  a  fiisliidiialilc  -.liccl.  \va~  imf 
actnalU  in  llial  ~ni'.-t.  'ml  nicicK-  iimini  n  ii  k  aicil  with  ii  liy 
a   (lassai^c  (// ). 

Sii.  al~(i,  iIkM'c  i-i  a  ditYi'icn' (■  in  -nli^laiicr  ainiunil  iiifr  '"  -^ 
taiiilic  i>t  .  (ili^liliM  al  Kill,  \i,l|iic  llie  Ji|(i|icil\.  a>  ilc-i  l  iIiimI  .  is 
ildl  idenlKal  wilh  lliai  iiiliihli'il  t'l  lie  miIiI  {  i  i  :  ni  wliclc  a 
inaii'iial  pan  ot  llic  |ii  (ipci  I  v  de-i  i  i  IhmI  has  ud  cxislcni  c.  m 
(  iiniidl  lie  I  (Ml  111  1  ( /,  '  ;  HI  \\  lici  c  lid  I  llic  (  an  lie  nIihu  n  in  a  jial  t 
(it  ihr  |i|n|ii'il\  uliii  li.  llidilirli  small  Ml  (|ilalililv,  i-  1  in  |>di  '  ,ilit 
till  ilic  en  jdymcnl  nt  tli"  u  IhiIc  i/):  hi  uIicic  llic  pai  I  nii  lars 
dt  sale  arc  misjcail'iiL'  a^  Id  In  in  inla  i  ics  ami  tiiinlaL''c  'in':  in 
where  an  aniiniM  ua-  riaiiled  in  lie  (  ahillaleil  iiii  a  eeliaili 
tddtlli;,'  li\  llie  a^'eiil  iit  the  (.i-ialilee,  ami  the  eah  iiialnni  |ird\eil 
vcrv  inaeiuiate  I  in  :  m  where  a  man  a^rreeil  to  |iniihase  a 
sliaii'  in  a  pa  1 1  nei -li  i  ji  liii~ine->,  nil  the  tnnlin^  nt  a  lialamc- 
slieet  piepaleil  li\  all  aei  ( 1 11  li  I  a  11 1  eliiplnSed  li\  1  he  \ellddl, 
wlili  li     till  lied    dill     Id    lie     \ei\      lliaiiillale     111     (Cltaili     |illlleii- 

ii/i  Flfjht  V.  Ili'dth.  1  Hint;.  N.  C.  HTn;  (I  H.  |{.  .W.l 

If)  Dykfx  V.  hlahf.  4  Hini;.  X.  ('.  4'i:i:  44  H  H.  7(11  See  (,i(i«,m  v.  DK^Ie. 
•i  V.  &  ('.  C.  r.  342;  (i  H.  U.  itii. 

(/)  He  Pucketl  ami  Smilh.  HK»2.  2  Cli.  258;  71  I,.  .1  Cli.  (Mid :  of.  He  lircwer 
and  Haiikms.  80  L.  T.  127:  Slufihenl  v.  Crajt.  ISIU.  1  Cli.  521;  HO  L.  .1.  Cb. 
170. 

(91  Sharklrton  v.  Sutcliffr.  1    De  C.    4  S.  cm-.  7.')  li.  H.  21ti. 

i/i»  Slantn,,  V,  Tallerxall.  I  Sin.  A  (i  .'■■.".» ;  <«;  H  li  171  Sic  Piirt,  \  ,\  1' 
149. 

(i)  Leach  v.  Mullcll.  A  (.'.  ft  P.  115,  :»  K.  K   Ii57. 

(fc)  'iribirwdti  V.  \ttt.*gri>rr,  2  Mmi.  Ji  li.  1*2. 

il)  Antul.l  V.  .4r(i(,)(/.  14  ('.  O.  270:  cf.  lie  Jack^un  and  lladcn.  lOOC.  1  Oh. 
412:  75  I,.  J.  Ch.  22»). 

(ml  Itreieer  v.  /Imm-ii,  2h  C.   0.  mXI;  54  I..  .1.  <'li.  liO.V 

.„)  ,  ,„j.„,,i^l  y.    ;',,,,i.    Ill  |i..i,v   4»:ic,  1,   ,1  CI,   :ii 


MlMil.l'lir.M..NTATHIN. 
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l,r«  (..);  or  wIkt.  ;.  n.,n,  wa>  n-l.'as.-.l  fion.  ...  oM.-al.on.   .n 
wbirh    1.0    w:.^    l-n.„Mi.    nn    a    n.i.n.M'Ut.t i.n.    that     .,    r,.,l.in 

-,.,„.■..>     .IrpnM.r,!     with    .1,..    r,..,!i.,.r    iwl.i.l.    Vinv.,!    n,    !..•    :... 

iiii;."-ii.;nv  unci  was  a  ^'..ml  >i'i-.nily  l/'i- 

Su.  also.  ,.  ...av  1,.'  la„l,lnw„.  as  a  ^'.■l>Mal  ,..1-.  tlia.  thnv 
,.  a  ,litlr,-.M,.r  ...  >..l-.a..rr  a.,....U.t  U,-  tn  a  ta.hl..'  ot  ...I.- 
.„l,.r.,,...,.    .t     .!..■    ,n.M-,,„.s..„.a.in„    n,     ,n.>.l,..-..l.......     .>    "^ 

.,,,.1,    a    .la.u...    that    .1..'    a,nna„1     M    .Mup.Mi^aU aa.ml     I..' 

..,.,na„.,l    or--    a^-l"--.    ^a.    ..I.'   ot    ^    .-.■.>.....    cxiu.-a... 

„„   ,h,.   ,l,.-..a t    A.    .,:   .as.   1..    ~!.-il,l    hav.   „„  ,  h  .Lhr...    l.'-^ 

,,„,  was  ,l..s,-,ilMMl  as  >.x.v-s.x.   u.^.ra.l  ul   ^ix.v-tn„>-  (r);  or  as 

«"(„..■ .la.^al..  ..ta   w I,  ,!„■,-.  I  ..■..l^.'-""""""-'.^-  -'^"'■'' 

„,^.<    ,|„.    a^,..atr..    M.r„l    1 1,.    t  n..l>e,    a^.n-a,!,,.,!    l.t.V    l..-t  .    .  K- 

„„,„,„,,,„,  ,,,.,■-  ..n.   l„.n,;,s1ato.li^i:..rasw!„.,v  .iH.pa.t.M.- 

1,,..  Ma..sl  ,1m.  p.v.n.M.s  -n  1.'  ...  .1.-  J-in-  n,  ,■.,,, a,  ,o„  „t  A. 
,„„|  H  a.  lrss...-s.  wh...,  U.  la.l  A.  uas  „.,ly  a~M^.M..-  -t  ,l.r 
l..aM.,  a.Ml  I!,  was  a  ...r,.  l-..,,,  n,.„p....-  <  t  r.  uv  as  ula-.-  .  !..■ 
vij,],,   ,„,nal   ua.l,..   l!.c.-ta.ruas.l,nu,Mnl-..-"!a.,    pa:...-. 

,,,„!   ,„,  „„.a..s,.x.>..M  ..1   .l.-.r,.i...i...j:   .1-  vali.r  (,/.. 

1  I     ■■  ,,.  ,.,.  ,,i    li.~-  "    in   a   ciiiit  rait    lor    Wuni^  "iimrt 

,.„,   .,,1,,   ,„    .,    ,1,.,m1    nt    roavrva......   nt    la...l    atlr,    a    ~talrl„...,t    nt    ,,„ten,..nt  of 

,1,..    ,|u,M,:.,V     ..t     a,,r.    ,  ,a,^r.l     lUru-m     <\<n:    ..n,     .,n,M„l     a     '.^^^    ,,^. 

,,,,,1    ,„^;ur,,nr.i.     -l.a.     .!..•    lM..,l.aM.r    tak,~    tla'    .  .sk    of    1 1,. 


1,11   ran. lot    M'l.v  on      udi  •■xiu.'s 


■I" 

,|ua.il.lv;  a. 1.1  oi  .oais,.  a  vnolor  .a.i.a 
Mons,l'l,ot.ai.il..lr.,.l>  n..s.,  ato.  t  hr  -lual.t  it  v  I.  Tl..^  wonls 
,„ns,  1m.  talaa,  n.o...ly  to  .  ovo.  a  roasonal.l.'  .'Xorss  or 
,l,,t„.|,.nr\.  It  .t  tiirtioil  on,  that  tlio  ii..a.il.tv  tails  ro.i- 
.„|,.,aMv    .l.o.t    ot    vsliat    .t    uas    wiuvMaito,!    to    l,o.    ,!..■   Can. 

U,|l     ..•licv    llf     purrhaxT     t.ola     |..,VI..(M,t      to,     tl...    ,lot.rl,.|,rV: 

l„„   ,,   sli-l.t    vat.a.ion   ,lo,..   not    alVo,,l   a  ^Mouioi    lor   .cli.^t   1../!. 

i,a  1  luirii.u.itli   V.  ./tiiiiiiKJA-,  :*!  l*'':.^'    ••*' 

,pl  SchohfirUl  V.  TempUr.  4  D.  *  .1.  AM:  I'M  H    U    'Mi. 

in)  S.-0  Hr  «(•!//«.«.  a«  C.  D.  110. 

„)  Sher,roo,l  v.  H..b».^.  Mo...  *  M    VM.     S,..-  H  Cl.  *  !• .  o'- 

M,  «r„»A-.  V,  Ho.,«(l.«a..fr.  5  H».  m:  15  I-  .1.  Ch.  ICW  :  ■  1    K    li    Ho. 

,h  ({../.,.-'«!/  V.  dray.  I  M.ic.  *  (i.  KW ;  H4  U.  H.  iif.. 

„i  .Smidis.in  V.  Poicfil.  J*'  1     T   «'    «■  !"*• 
,,,  ll„,,),  V.  ir,nc;<f«(.T    1   V    ^  H    H77;1-2U    H.  J:**. 

,„,  /-„r*»,an  v.  Mill.  -2  Kn-    ^oO ;  Jr,  H    U    17.5:  Su,..   \.  *   1'.  Mi;  Dart. 
V,  »  1'.  070. 
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Ml^lth  l'U(-.>i  N  I  A  i  illN". 


X(pr  will    '111'  ('mill    iiilntcir,   all  lidiiyli    iIh-   ditii  iciKv    I"'  ('i>ii- 


{Icr.iliU'.    it    till'    ri-k    iis   to   tl 


II'    iiiianl  r  \     imi 


.lltutl'd     nut'     lit 


till'   I'li'iiirnI-   lit    till'   iiLTli'i'liii'lit .    Ill    it    till'    >alr    ua^   a 


tliliii: 


l.'lii>-  all 


il    mil    In    ail 


liica-ui  i-iiii'ii 


liK'liI    I  ;  1  :   111    it    I  lii'if   \\  a>  a    ~|in  la  I 


-.1  i|iillat  lull    thai     till'    i|iiaiilitli'-    <liall    lii'    taki'ii    as    stalcil     I.'   . 
Hul    it    llir   aiicairr   nt   all    I'-tatr    i-    \riv    mil.  li    lr~-    iliali    it    \\  a - 


ilnl    111    I 


r,    a     liMiNl^ii    111    iilir    nl     till'    rum 


lit  Inn-    lit    >.l 


that    till'  retail'  a^   In  I'Xii'iiI    -linulil    lir   lakcii    In    i 
slmuii     li\     ii'ilaili     ill 


f  riiiii  I II 


I IIM  \  c'l\ 


Is     will     nut     csldii     I  he     niiri'lia-t 


1     I  inn 


la  \  11111-         III..         I   nil  I  I  ;i<l  11 


iliml        nt        tilt' 


llt'l 


ilt'lli  irm  V 


/-:.  Hill 

il  1 


Ml    a    salt 


It'    lit     11 


iirt\-s|\     aril's,     a     M-nilni 


IMlliit    ii'si'iml    111  I  allsi'   It    tilll,~  nut    til. It    till'    ]iln| 


t'l  I  \    I  nnlallis 


tiutv-twn  aiii's  |.  .  A  I  nmiiMnii  nf  sail'  (ii  nviiiinij'  thai  il  any 
I'lim  in  till'  |iailiiulais  vlmulil  lie  disrdVfn.il  it  ^limilil  mil 
annul  llif  >ali'  imi  >lniiilil  i  mii  [ifiisat  inn  lif  allnunl  m  ii's|i(.(t 
tlii'it.iit     a|i|ilir^    niiU     In     small     I'lrnis.     ami     mit     In     a     laifi;!' 


■til  ii'iH'V   I 


i/l. 


Kquitiilile 

iipplinaiiiii  .if 
the  'liirtriiif 


Inmiirnl    in  isi  rpir-i'iit  at  inns    ina\'    {rive    rise    to    lialiility.    or 
is    it     Is    mull'    .Illicit     In    sa\  .     tlicv     ina\     'MM'    lisn    In    lialiilltv 


lit  iiiHii'ini'  vithiiiit    aliv    nri'il    tm    lii'tt'i  iiiin  iiiir   wlii'tlii'i    ihrx    ate    innmrlil 


Kst(>I)|w 


111    III  lii|  w  |-|. 


ir     111  Ilnl 


|illm   l| 
.tl 


ill'    nt     law     lliat 


a     111. HI     \\  lin    niaki 


I     ii'iili'siiilal  mil     In    am. till. I     in     sii,  h     j     ua\     m     iimlfi     -mil 


III  riim-lam  r~    a- 


In    imliiir    liini    In    lirhcM'    ilial     11     1-    mnant 


til    I 


II'    ai  tril    nil,     I-    llali 


li'    a-    tl 


1    a    li.iiiii    in    tilt'   t'M'iil    nt    il 


M'|.l  r^i'lil  at  inh    1 1 1  n  \' 1 1 1 1;'    In    111'    taUi'   .iliil    il; 


tlii'l.'l 


\     ai  rl  II- 


llll'     IMIl 


\    In  «  Imiii    It    w  a-  inai 


It'.    1-  tl 


It'   t;  I  n  1 1  111  I    II 1 1    w  1 1  1 1  ■  1 1 


II  inr    111    ciillil; 


'-ti.ii|ii'l    irsls,       "  'I'lii'    law     1>  ill 


-anl    I. .11. 1    Wi'liliiaii.    Ill 


l'irh,n,l 


{)■).    ••  that    w  li 


li\    Ills  wniiU  nl    .  ninliii  I    \\  I !  t  ii  I !  \    rallsrs  alintlici    ,ii  lii.lifvt.   Ill 


'It, 111!   sialf  III    lliinu'-.   anil    imimi's   linn   In  a 


■t   nil   tiial    liclift 


ij)    -lii.iM..  i  I-'riiiM.   liiT;  lt,ueii<luh  v.  Seale.  19  llfuv.  Cifll  :  'Jt   I.    .1     Cli 
385:  10,5  K.  K.  'iHl :  rf.  Tnncred  v.  Stetl  Co..  lH  App.  (a.  Vin. 

'HI  Sieiill  V.  r/n/mdrr.v.  11  C.  H.  '.Ktii:  '21   L.  .1.  C.  F.  ni:  H7  H,  li.  H4(i      S«'r. 
Sud.  V.  4   1'    :Wt.  :i-J7:  Piirt,  V.  A  IV  l.W. 

ilii  Mtrritmiin  Irim   UnrVv  v.    W'ltkens.  4  Cti.  101. 

Kl  \<,rll,  V.  Pereinil.  IH'W,  'j  Cli.  12H;  >u  I,.  J.  f'li.  ;W1. 

<(l)  Terrii  anil   While.  Wi  C.  1).  14;  ,55  L.  J.  Cli.  .Si5;  laucetl  and  llolme.s. 
ii  ('.  I).  i:)ii;  5M  1,.  .1.  Cli.  7(;;t;  ./,u-t.(..«  v.   Hrrrll.  UKdl.  '2  Cli.  H,5J;  fi!)  h.  J 
Ch.  H7»:  L>r  v.  Iiaijsnti.  l«17.  1  Ch.  fil.') :  f.i\  I,    ,1    Ch.  40.5. 

If)  (i  A.  *  K.   t7ti;  |-  H    I!    .ins. 


MISRETRFSF-   r^TlOV 


>(i    ii~    to    ;i 


Itt'i    1 


U~     liWll      |1|VV1()11S     |ili 


<ilii)ii,    tli(>    fiirini'i    i>  iim- 


Imlcil    fiiiiii    iivcirin^'-   n^riim 


it    the    hitter    a    ilitVcicnt     state    et 


lliilitr^'  ;i-  exi-tecl  at  tlie  same  time 


l.c.nl  W 


In  /•■ 


(',„,/.,■  I  /i 


>(■(?/•.•■       \va- 


slevilale  slated   that    tile   111!.'   laiil  ili  wil   ill   I'r  '.,ir,/   V, 
leied    as   e>t  alil  islie.l ,    liut    that    In    tin 


tn    1 


e     ellll-ll 


term      w  iltii 


Itiillv  ■    ill    that    IiHe    mu-l    lie    u  mle  i -tiiiHl ,    il     lint    that 
hat    tn    he    llie    tiuth    uhieh    he    klin\\>    tn 


the    |'alt\     lepieseiil-    I 

|„.    uiitiue,     al     h'a-t     that     h'      mean- 


llis 


ie|ire~eiitat  m 


aeleil    ii|ii 
whatever   a    man 


n.    and    that     it    i~    ai 


led     1111011    aeeniiliii; 


rU  ;     1  ad     It. 


real    meaiiiiie'   niav 


he.    he   -n   eniidiu  I- 


It    tiiat    a    iea->nii.il 


mall    won 


hi    t.ihe    the    lep 


he    II 


d     helieved    that     it     was    m 


liiioli    It    aernvdinedv  .    ,ild    he    ai.nn 


tine,    the    pall        111 
preelnded    tiom    1  on 


ikiiie-    ihe    re|ireseiitatinn    \\oi 


■-entatloii    to 


,1    lliat     he    -hniihl    act 


liiii:l\    dne>   a.  t    ii|inn    It    as 
he    eiiilallv 


te>tiliir    lis    lliltll         ( '/ ' 


llis    doel  I  till'    1- 


lint     eon 


tilled     tn    eases    where    the    nM).'llial     re| 


I    rcMiie-enlat  inn    was 


ti  andiileiil .       'I'he    doi  t 


line    ene^    leac 


iitatinii   is   made    111    enliie   e-ni 


h     tint  her.       Kven     when 
d    taith.    it    it    hi'    made 


to    imiiiee   another   t t    uimhi    ii    ni    nmler  envuni- 


-laiiees   III    V 


hieh   the   [laiiv   imi\    leasonaldy   ^ii|i|iove 


It    will    til 


.1,  ted    on,    iheii    /.niii.i    fr,i  :i     the    pally    making:    the    lepie-i'll 
hoiiml   li\    It    .■  -  hetween   hiliisidf  and   tlio-e  «  liolii    he   1 


ta- 


llnn    !■ 
thus    mi^h 


,1    ;/,  I.      -T 


■time    nt     ei| 


t     eiiilitalile     e-.lo)i 


)reseiilal  inn.       sani     Ian 


il     >eliii 


Ilie    [/'.         1-    I 


hl~.    -hat     it 


man    ilea  I  my    iv  H  li 
as     In    existine- 


I  h    .mot  lii'i     Ini     \  aliie    Ilia 


ke~   -tatemal.t-    tn    him 


.huh     heine-     slated     \     eild     .itlect     the 


ilitiael,     and     willimil     lellame     ilpnii     w 


hieh     ni     uitlioiil     the 


st.iti'meiil    ol    u  Im  h    I  he    | 


Ihe    |Mit\     won 


Id     liol     eiitei     into    the    eoii- 


tiail.    and     ulmli    heme    otlierwi-e    I 


hail     as     tliev     uele    -laled 


lid     leave    the    situation 


the    loiitlael     dilVeienl      from 


wh.it    U    woni 


1    have    heen    it    the    1  epi  esent  at  ion 


not     lieeii 


I/I  >i  Kx.li.  tl54:  18  I,.  .(.  F.x.  111. 


'!(! 


Sco  Siran  v.  .Vorf/i    lu'.frri/d.viaii  (  1 


H.  A  ('.    IS'J:  :tl    1-     1     1-^     <-5: 


VX\  H.   H.  I'lMit;  Carr  v 


;,(.ri,/»n  .1111/  \i>rih    Wr-lfrn   lily.  I  •■  .   I.,    It     m  •'     1' 


J.  C.  IV   lint;   lU-U  V.   .VfiirWi.  IWH.  I  fli.  MH :  '•>  1.     1     <'li    :Mi; 


.TII7;  44   I, 

/.nrijnian  v.  Halh  KIrclric  TruHiuai/s 


I<.M).5.  1  (11.  f.lC;  74  U    ,!.  rli    4'24 


(  V    .l.uifs.  1  Sim.  N.  S.  ■2(17;  -20  I,    .1,  fli.  :W2 ;  K'.»  H.  U    ti7. 


III  I.  u  ••  n   1.  I'  K'" 

411  L..  .1    W    1'     '1 


W  l.iii.n.  I.    1!    r.  g    H   i-,r,i: 
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iM  H 


li;< 


!  t 


1 

! 


l-.'L' 


M  l-.UI  IM!I  S!  \  I  MKIX. 


Jl 


tar  :i-  iIh-  |inuci-  (it  lln'  (hum  cMinO.  'n-  ikmIimI  ,i,  iI  iIh- 
If]irc^c|il;il  iiili-     urli'     llilr.     .i!ii|     -liiill     lie    (  iHii  |itlliil     tii     Iiuikf 

lliriiio I    '■       I,(.mI    |{I;h  Lliiil  II.    Ill    liiiil.niJinir   v.    \i<ul/,   [k], 

sail  I    ill, 1 1    ■'    W  hrii  Hill'   -iiv  >  111  nil  III  her  :    '   1    I.il^r    U| Ili\>('ll    In 

xay  sm  li  .nnl  -mli  llnni.'-v  lin  r\i~t.  ami  mhi  iii:i\  .h  t  U|miii  I  lie 
l)asis  iImi  Iill•^  liii  r\i-l,'  .iiiil  llic  iili.il  mail  lii"--  M-allv  ail 
II  pull  ill  a  I  lia-i^.  II  1-.  lit  I  lie  VI' I  y  csmmh  r  nl  ja^l  H  c  thai  lnlurcii 
lll(i>c  IWii  |ialllr~  ill  il  l|N-liN  -hiilllil  111'  I  r;.Mllall'il.  lint  li\  Hh' 
iral  ~lalt'  nl  I  In-  lail^.  lull  li\  lli.il  i  iili  \  I'lil  imia  I  siair  nt  tarU 
whli  11  ihr  iwii  |ialll('~  .ilIU'i'  tn  Illal^l■  lIlc  lia~l-  nl  llicll  ai  limi, 
ami   llial   i'-  ulial   i-  ima'ii    Ik   ('«Iii|i|ii'I   "      A    man,  ai  i  m  li  iiiiil  \  . 

U  111,  |i,i>  li\  l'\|ili'-s  Ii'l  li'villl.ll  lull  (i|  |iii-|I|\('  ail-  imlllrcil 
a  ici^iili.ilili'  man  In  In  lin\r  llir  cM^lrlnr  nl  a  pallliillar  tart 
ami  In  lii'lii'M-  llial  I  la  1 1'|  a  n-i'ii  1 .1 1  Ii  Hi  w  ,1--  ninalil  In  Im  ,11  h'li 
nil.      will      mil      In       |iil  III  iMni     In     i|i'Iiii.Mli'     lliilll      lllll'Il'-U     wlllill 

Ii,i\i'   lirrn    1  li'ali'il    111    I  i^rli '  -    v.  Ii  n  li    ji.iwl n    ai  i|ill  I  I'li    nii    liia 

I.I  11  h    nt    I  III'    ,  \l>Irii t    -111  II    I.H  1  .    liv     -Imw  111^'    '  li.il    ill''    I.K  I 

ua-  nnl  -mil  .1-  III'  li,iil  11  |'"'-i  iiicii  II  111  III'.  Ill   li\   ili'ii'i  miiiiii;^ 

llii'    .alu.ii    -I. Ill     111    lliiiii.'-  mil    111'    lia-   -n    liri.i     tnl  I  li    .1-    tin- 

inli-nic'l  .11  inn     till     ill!     I   lialir-n    nt     ills   I'dllll  I  •  Ultl    ll\     llll     nllli'l     (/). 

Wlii'l,  ,    tnl    in-l.imi'.   .1    III. Ill    liciliU  hilii-i'lf  mil    a'-   a    |iallli»T, 

nl         llinu-      nlllll-      In      liii      -n .      ill'      js      lilfll'lv       lll'lll       llalilc      a-      11 

iMitni'i    li\    i"-ln|i|)i'l.  I'M'ii    llimiijli  1  iciiitni  ■-    i>ni'U    lii.ii    in     u.i-, 

mil    III    '.11  I    .1    |i.!i  I  lii'i  I  //(  I. 

Sn    ,1     Iii"l|il     111     a  mnllU'.IL'r    nr  II.UI-ll"     nt     miiiltrai.'i'     iii.iy 

<'sln|i  till'   mm  li.Mu-ni  nr    iian-li'ini  Irniii  ■  l.iiniiiiu'  .1-   .ii.Miiist    a 

jnl-n|i      lie. lima-      111      (.'linil       l.lllll      llllil       Inl       \allK'      I'M  Kill      .1 

tt.imliiliiii  nil-  iii'iiiriil  III  I  liri'ii,  ll  iiitrli  il  "ill  I'iml  llu' 
liinili.r.i|.'ni  liiiii-1'lt.  iiiav  iinl  i-ln|i  a  |iail\  il.iimnn.'  llilnii^h 
llllil  win.  wnii'il  111'  ii^^rfirvi'il  li\  1  Lc  tiallil  I"'  W  In'li  .  Inni- 
r\ii.    .1    liim  ti.Mt:ii|     m.ikc-    t.il-r    ii'|ili'-riilal  miis    a-    In    I'XI-llll^ 


ikt  ;i  .^|■ll  t  1  I'  II'.'"' 

(Il  /'Iffiitl  V.  SIrnlliw.  .Inliii    :lM)i  I  D    I"    A  .1.  49,  IW  i     .1    Cli    t  ;  VM  l(    H. 
a;«J;  mill  iM'i'  Sph-rr  v.  ,\fiirfiti,  14  A|i|i.  C».  p    •£].  5t«  I,    .1    Cli    ;«lll 

(M)  laiiilky.  -Jm.  I.   i<  4  P  r.  p.  4:» 

(II)  Kiiiij  V.  .VmiKi.  IWm.  i  rli.  4U»i  m>  I,    J.  rli.  sun.  Ilimmtt  \     II  fbiler. 
IW«.  'i  (Il    injl;  71  I,.  ,1.  eh    Sill  i  PiHrrll  v    Hfom-ii*,  IWff,  Vi    N    •/*< 
III  Out  V    Miiyi/,  S  HiiiH    :      ('    in. 


MI^IIKi'UKSKN  IMHIN. 


t;U'tH   rclviiif:   "!■    wlii.-li    .'    tnHil,irajr"'    I''1hI-   liiiii    I .I'V,    those 

u!,n     rh,ini     ih.Mlinli     th.'     nMirtf.M',"'!      In,      \,,lu,'     l.Ul      uilll     llntlM" 

nt  tlir  i,i;.ic|.|.-riil.iu.ins.  an'  .-^Inpi.,',!  Im,,,  ,i.n\niL'  '  1h' 
Uillli    111    llir    ir|.|rstMllllti(in>   aiicl    IiiuM     it    jKi^ililr    inalM'    iIm-HI 

"So   a   -hair   .  ..ititicalc    will   -'^tnli   l!ii'   r pallV    finrii    (Irliyilif,' 

ll,.,(    sImM's  arc    tullv    pahl    U|.   17;   ;,I    thai    llir    |.ri-(Ui    lial 1    111 

,|„.  rrinllratr  .-  tli,.  nun,.,  nt  ;lir  -lia,r>  r^.■,,  ll.nM-l,  1  h-' 
,,.,Mt;ralr  ha-  \n-vu  ol.Ialli.-.i  l.\  tlainl  n,  ii.i,h  ,  a  liil-lak.-  (r). 
llu,  it  ,,  li.iii.ln  nt  si, airs  ,s  t.utrr.l  ihr  rni,i|.aliv  ,-^  ,inl 
,.s,,,|i|ii'.l  aiMl  ihn  |iiil.ha>t'r  is  llalih-  'n  mil. ■111,1  it  ^  1  h.' 
,,,„i|,a.  \  a-allis|  l,al.,lity  (.v).  N"!'  i"*  '  I"'  (niiipaliV  .■s,n|.|H.,l 
|,\     ,,     t,,ij.rr.l    .ChtMalc     1"  liiil     ,1     ihc    .  ,.il,t,(  all'     ,s     ,»,,,,•, I 

,||„l,',      ihn      aUlhnllt',       nt      ihr      .ll,.'.lnl-      'h.'     .l>l,l|. 


ui\      liiav     III' 


t'st(i|i|'nil    lhnii;_'li     I 


,     was    nlilal, It'll    li\     1  lii'    llaii.l    nl     ihr    sr,  ,,•- 


taiv    ("1^       Till'   riTtitiratilili    ul    a    tiahsli'l    'Im's    Iml    .Irali'    ai,_\ 

('sln|i|.i-l    (.!•). 

A    ,,'|Mi's,'iilalln„    ulll    ,,iit    niu'iati-  as  at,  .'stn|'|.i'l    Ulih'ss   il    is 
|,i,.,  IS,-   ami    illiaiiiiii'MMiM.   171.    im,    i,!il,'ss    it    wa-    1,1    I  h,     Uaiis- 


a.  I,,,,]   llsclt   a,,, I  was  1  )|,.  mmI  ,.,    |.,n\i. 


la','  raas,'  ,it   I  lit'  hiss  I 


,;,,!      i,>|h  ,s      I  I,,  I,'     was     ,„-L'il'.  I      nt      snri,.'     iluls      nu,,i(.'     In        In' 
|„.,sn,i    a.  ,,lir    iinnli    H     1  •/ '    a,,ii    1  Im    l.,'ls,,|,    a,  I,', I    nil     H     In    his 

ilrl  1  ,llll'Ml     1  ''  i 

All    ,'sl,,|,lM'l    ml    alls,      l,n,,,    a    I  ,'i'l  i-.-iil  al  lull    nt     inli'lilini. 

(p)  (itr.ham  Ulr  A<».  v    ( >..u'l»i.-r,  \W2.  '2  t  li    ■.'!«;  M  I-    ■)    t  1,    NIT. 

(,)  Rlmmtnthal  v.  F-.r.(.  iMttT,  A    C    I.W:  Ml  I.J,  Ch    'JSM;  «■,-  IHW.  1  Ch 


4U. 

tr, 


r,  Haiku  f.mMnMnI,  i  '        ^     r.miktutm.  IhWl.  A    <      :«*•>:  i'-^  1.     I     ',!     •' 


134. 

If)  Hhtfield  CorforolK'n  v    /lur,'lu»,  lUOfl.  A.  C    Wi;  U  I.    •!    K    II    .4, 

<t)  AllkM  V.  Or»«(   HugoiJ  CofuoJirfafr,!.  IWXl,  A    C    <:W ;  75  1.    J     K     It 

(M)  Oi/.m  V    Kf«Mi.rt»,  UMI.  1  I'h    HUa.lVi  L.  J.  Hi    MM 

(/)  Whilrchufch  V    Caraiiaod,  IWW,  A.  C  UT ;  71  I.   J     K    H    |i«i 

I.)  U,u-  V    H.iurrnf,  IH«I.  ;Kli   HU ;  t«)  I..  J.  Wi    6«4;  Onu'drrf  /luiMin.)  .Si^- 

V    Hm,lh.,m.  \m.  1  (.'h     I;  IhJ  U,  J    Ch-  1!«;  «•  """dm/,   IMdl,  'J  (1.     It'- 

iwy,  'J  (Il    lltKtl  71   I-,  J    I'll.  6\». 
,M  'J  H    i  C,  i.t  |>    IMIJ;  lU'h-p  V    UMim,  M  y    H    1)     »t  p    JIW.   '  ""!i 

man  v.  Ha'd.  rfc  ,  IW8,  1  I'h.  tHH  ;  7«  I.    J    Cli    «♦ 
,fl)  -i  H   *  ('  ■  »t  p   iwi;  :»  I.  -I    K»   Hi 
In  Hf/I  V    ,War«»i.  1«0S.  I  «'h    »*•;  7lJ  I,.  J    <'h.  ;ieO 


■    ! 

it 

i  !'l 


ffll'i 
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M  l^l.'k  I'll  I  ~l  \  1  Vl  IllN. 


(11  |IIIUII1S1'  ;l>  U:  tlltUlr  liitlcMl.  tcl  jilnlni-l'S  'II  llltnin.  it 
liliiililii;   ;il   .ill.    iNii^l    lir  In  ml  i  ii;:   in   iniill;i<  t    [r\. 

\  |,cl-nli  ..lillliil  lrl\  l'\  ".l\  lit  ('-lo]'lil'l  nil  .1  -.llltclliclll 
III, lured  l.\  III-  nun  n  |ilc-i'lll,lllnli  nl  (  nlH  IM  I  llll'll  I  •'\  ;l 
llllilrll.il    t.i'l    till'    'll-i  In-ilH'   ot    vvlinli    \miii1i|    Ii.im     l.rcii    i  ;i  li  il- 

1;,|,.,|       m       lll.lk,.       Ill>       M.l.llllKlIn        lllMl.lIc       111        -•■fk        lul        tllllllCl 

illtlillll.llllill  lirliilr  lll.iLllli;  lllf  -t.iliMllrlil.  ni  ulinr  I  lie 
ciliMIii'-l. -     wiiiii.l     li,i\c     ■Irhlli'ii     .1     ii.i-nii.ililc     111. Ill     tliilll 

111   I  111^'-    nil     |l     ((/). 

SlHiirtint  In  'I'll..    |iiiiHi|.ir    i-   nnl    liiinl.'il    In   c  ;isc>    ulinr    :ili    .'Nini'—    ;illil 

cIl^lIlK  I  lr|rli  -I'lil.ltlnli  li\  unl.j-  ll.l-  lli'CIl  IMililr.  liU'  .i|.|illc> 
,.||U.lll\     In    1  ,1-r-    ullili'    li    111. HI     li\     111--    -lll'llir    illU-r-     ;illilllll'l     In 

lll.|l.\,.     Ill     llir     rM^Irl il     .i     ifHl'ill     ^l:ilr    nt     llll;l).'^,     in     so 

inllillli  1>  lillll-.i'l!  .1^  In  lliilllif  .1  iv.lsniuililc  111. Ill  In  I;ikr  llli 
rf|.|r-l'lll.ltlnll  In  '.■  Illli'.  .lllil  I"  lildirM'  tll.l!  II  \\.l^  lIKMIll 
||i;il  III'  -llnlliil  .111  ll|iiill  It,  mill  111'  .11  I  nrillll^'l^  .11  1>  U|inll  It 
mill  M>  lllli'I^  III-  jili'Vinll--  jin-lllnli,  Wlirl.  ihi  |i-  i-  .i  ililU  iiv 
(lIllifTllI  inn  In  s|iiMk.  ,il|i|  .1  111. in  111  Ini.lill  nt  lll.ll  illll\  nl 
ol)lif.M'i"n     linj.N     111-     InlliJ-lll'.     .lllll     ilnr-     Iml     -jil'.ik     .lllil     i  I  nr  -     Iml 

miV    llii'    llillll-'    111'    ».i-    I li'i    I"    fiiiy,    it    lll.ll     I"'    ilnlm    Ullli    ill.' 

intent  inn     nt     llMllhlniJ     I  he    ntliel      |i.l.l>      t '     ll|inl!     till'     liellel 

that  the  n-iisiiii  «||\  In  .li.l  um  -|,e.ik  u.i-  liii.i'i-e  lie  liml 
nothing  111  i»  '  llieie  I-  t'iiiiil  I', I,  '  .\  |'il'\.  -'"''  l.nlil 
Wt'llnlcVil.ile    111    h'tlilllillt    \.    ClHlht    (/),    '■  wlin.    II t:i''' I    "t    •! 

duty  <'aHl   ii|iiin   liilii  lo  NjKMk,  Ntulids  liy  .iml  iillnw-  .iiinihei    in 

(•(intriicf    nil     till'     l.litll    iltn!     imili'lstilllilinir    nt     a     l;iri     ulmll  lie 

Cilll      emill.lilnl.      'Illllnl       .1  til   I  W  ,11  li-      ill-iillle      lll.ll        I. II   I       III  .Ml 

ilillnli     .ip.iin-1      till'      pel  -nil      wlinlll      le       ll.l-     Illln-eH      llsMI-leii  III 

llfl'civilHf   ■'      |l/l.          "   'I'Im'      (IimII  llie,"      -Mill       l.nl.l      (    .llll|illl'll  111 

('iiirnrrims  \.  I.onmvt  (A),  "  i-  in  lie  imiinl  in  ilie  l.iu-  nt  .ill 
rivilim'il  iiiitioiiN  Unit  it  u  tiiiiii  eilliei   li\    unnU  m   e lin  I   li.i> 

illtillllltCll     lll.ll     lie    1  llll-elllK    III    lltl    nil     villi!    Il     ll.l-     111!   II     ilmie,     nl 

1(1  .Mii<<i/i«im  V  Ui/rf«iiM.  M  Aiip.  ("a  p.  47;i.  prr  Hcllinrm',  \,\'.\  b'i  \,  .1 
g.  It    7;ii;  Whtlnkurrh  \    (aiimafl*.  \\*H.  A.  C.  117;  71  I,    ,1    K    »    ll»l 

Idl  PotUr  V.  MiH.rr.  IIMM.  -J  Cti    !W7  i  7;t  |j.  J.  Ch.  !*» 

irt  hntirnlit  t.  Camphtll,  A  A|i|i    ('«.  WM).  prr  Umt  illm  ktmni 

l/l  J  Kuril   m:\.  IH  li.  .1.  R>    14:  7H  K    U   711 

I9I  Hw  (arr  V  /.onrfon  ««('  VofCi  Wmlrm  Itiv  <"  I  H  I"  '  1'  •'" 
14  I.    J    <'.  P.   IIIV 

ihi  :>  Muri)    HtN 


M  1  SKKl'H  KS  KM  A  1  ION  . 


11?5 


,|,M,  lu-  WllL  oftr,  nn  „,,,,nHt,nn  tn  ,t.  ;.i.l,oUfrl,  .1  .nuM  U.,t 
|,;,V,.  I„MM.  A«ur  l.VVtullv  U1.Im.U1  1,1.  .n,,.,..,.,  .ImI  lir  tlnM-l-V 
,,,,|Hr,..  ntlin-  to  do  llKlt  tlolll  uIimIi  IIh'V  "H-Ii!  ntll.'rWls.. 
I,,, v..  ;,l,<l:ui,r,l.  lir  .aHMot  ,|U.-.tH,n  th,.  Irirahtv  nl  ll,^  a,t  h.- 
I, as  so  san.li. .,,.■,!  (..  ll,.'  |.ir,u.li.c  ul  il,.,.,-  uIm,  In.Nr  -.  L'lvn, 
,ai,!,  ,,,  l,is  unnU  ni  .u  ll„.  tail  IlltMrlHr  tn  1m.  ,I,.,vm,  Irnin 
1,1.     ,,,„.|url.     ,  ,      It     a      |Mlt\      lia>     ail     ll,lrl,.l      to     |.lr\cl|l      all 

,,,!    hciii!.'   il an. I    lia.    tull    i.oli..'   ol    ll.    liaMio.':    I.o.n    .|. 

,,,,,1  |„.  a,.|Ui.-.,..  in  11  -u  a-  t.,  Ill, 111...  a  icaMihal.!.'  Im'Ii.'I  lliat 
|„.  ,,,iis,.iit.  to  11.  at,. I  111..  |..,Mti..,i  ..t  oii,,.,.  I-  alt,  mm!  l.y  iIhmi 
irivili^r  .  l.'.lll  '"  III-  -IIM  •■lllv,  lir  Ka.  11,.  IIM.I,.  llL'lit  I.,  .liallcl.-.' 
,1,,.  ,,,!  I..  lli.Mi  i.i.'l.i.ii.  I-  tliali  III'  W..11I.I  liasr  I, a. I  it  ll  Ha.i 
I,,.,.,,  ,l,iii..  '.\  111.  |.i.'M..ti.  ll. fiKf."  Nol  .an  iKirtics  wii." 
.tan. I  l.v  without  a.s.'ltii.k:  iIlm'  iii:lit>  ami  alK.u  ,,tlirl.  l-i 
,,,,.,11  lial.ililn-  ulii.li  tlirv  ini^'l,!  no'  liav.'  ii„nii'.l  it  lli"-' 
ll;;!,!-.  iia.i  lir.. 11  a-.Mll.al,  -..■!  il|.  ill..-.'  llj.-lll.  a.  airailLt  til,..-' 
I,\    wii.ini    Mi.li    lial.ihll.'.   lia\.'   l.i'tMi    III.  .1111.1   (/). 

A  l,ri...ii.   tor  m.lan.c,   ul...  kin.u.   llial   a   l.aiiK   is  i.'lvinpon 
liTs   f.,rj;c.!   >i-naliii..   t..   a   I. ill,   .aim...    l,a   l.v    aiol    nol    .livul-.' 

,|l,.    til.t    Ulllll    If   -   'In-    !...-tlH.li    "t    '•"•    ''•"!'>    •il"'"'l    '"I    ''"• 

v^,„s,.    1/1.       S...    !...■     u'l.M,'    a    ,i.an    Iniil.U    ..1     lav-   out    nn.ni.'s 

,i|„,ii   lan.l,   -.ii|.|....;n_'   it    m  !"■  In-  ""h '   l..^!  o'MtiL'  tlial    In' 

I,.,,   a    i; 1    ml.',    alil    .  I'.'    Lai    ..un.'l,    |...| .  .0  \  1  nj:    I.I-    Ini-'al-.-. 

al..lain>    tlolii    ..■tllli^'    liun    MU'lil.    an. I    I.MV.'-    Iimi    '<<    prl-'M'!'' 

in  In.  iTioi  ;  ..i    uIm'K-  a   man,  .Krl.^r   -si"'  lati i, ...... I   ..i 

,.„,,  ,ii,,^n-,|    \n    .ll..  ouii...    ..t    laiol    .lia.    Ii..   .Iiall    lia\.    a   ..■.lam 

,„,,,,„,,.   ,,,k.,.  |„,.„....,,ii  ol    -a,  ll   Ian. I,   "111.   'll.'  -Ill   "t   'll'- 

..wiirr.  an. I  ii|.oi.  tin'  taitli  ot  -.nil  |.i..lni..-  ...  .■\|..'.  tal  n.ii . 
«illi    ill,'    kiM.ul.'.lt;..   ,,1    ill,'    toiiii.T,    ami    uilln.ul    ..l,|...  lion    l.v 

1,11,1,   lav.  on  I    11,0111.  .   u|...n   111.'   laml  ;   in   .11.  ll   .  a.f.  a  it    .•) 

.•(|mty  Wlli  not  .illnuai.U  allow  ill.'  l-'al  ouiin  -i  1  li<'  i.iml- 
lorit.  ii.^  111.'  .'O*.'  ina\  I..'.  ...  as-.'i.  In.  I''i:.il  iil-'li'  ..^'ain-'  'If 
oliicl.   Ulllll. lit   al   K'.i.l    lii.i'vlliK'   lillii   a   |.i..|..  I    .  Mni|.,'i|.a.ioii    t..l 

II)  Ollir^r  V,  Ktng.  MDMA  (1  UH  ».«r  li.iii...  l-.J.  ;  U.''  I .  .1  <  *.  t-^' 
114  U  U  IM;  /,iHJ.«»  V  i:0>h>.  II  I)  *  J  »W7.  Jt*  I..  4  I'h  "W;  lil  l»  » 
m:  /..m./u..  Jo.H(  Sloe),  Hank  v.  Smmimf.  IWW.  A.  C    #«  ;  tH  !■   ''    «''•    "*' 


,li  M  Krvtir  V     Hnhfh   l.tnm  ('»■.  <»  A|i|i    (a.  Nil 


Ml  >H1  I'KI  >1  N  1  All 'IN. 


li 


tl;i'  cxiiciiii  it  III  I'  uluili   lie   li;i"   111!  iirtril   il\       If   ilii>    Arirk 


u  h  M  li  iiiiiiiir^  hii  vc 


■n   laid  (iiil  air  di   a   |' 


■1  iiiainMil    c  liaiarlii  , 


or   an'   uniks   wlinli    jmiiiiI    In   |irriiianriM  r.    tin"   ('null    \*  1 1 1    ii"' 
ullcpw    llii'in    111    lie    iiilcl  trrcil    uilh,    I'Vi'i,    ii{hiii    tlif    | Kiytiichl    nl 


man    uli 


llli     ll\      lll^    I   nlllllK   1 


a  |irii|i('r  <'iini|ii'ii^at  mu . 
ciiuiairid  aUDlli'T  In  s|iciiii  iiiiiiiii'^  nn  Ills  land,  in  iTcit  iiif: 
Wdilv-  nt  a  |ici!iKili('lll  iliarartrr.  (aliimt  l.c  jn'i  in  il  li'd  In  pul 
nil  I'lnl  in  llir  \-(MV  tillliL'  wliiili  lie  lias  ,i|i]i|n\(Ml  All  llial  lir 
is   c'lilllli'il    In    is   .1    |iiii|.c!-   !(iin|Hlisat  inn    in    Ii's|ii'rl    III    llic    land 


k. 


\\\[  II  li    lias    licrli    laki'ii    i  ( 


las     Imm'Ii     I  ai  i  mm 


Til 


■asi     in    wli  II  li    I  lir    pi  inriidc 


I      In     llii'      laillii'sl      c'XIrlil      is     '   lii'-irniq     \ 
Tliiiiiiil.i   (II).       It    was   tlliMc    li'  Id    llial    a    liiali    u  lin    has   s|nnd    liy 
and    allnut'd    iiiniiins   In    lie    sprnl    in    npi  lillii.'   a    inllH',    uliH  h    li-' 


\I1C\V    I  nil 


111   nlilv    Im-   unlk.d    I 


V   a   uaviiavi'  nvci    Ins  nun    laiiil 


Was   I  mini!    Ill  iMii 


I'l  \    In  ^-1  vr  I  Im  u  a\  lra\i 


Aiinlliii-     illiislial  inn     nl      llir     |.|  iiici|)l»>     llial      a      man      u  In 


remains    silmt    w  inn    ilinm    is    a    duly    In    s|n 


,,k    IS    linnnd 


ciiuilv,   IS  wiii'in  a  man  ■  iaiminj;  a  title  in   lii'iisi  It   in  |.in| 


ICllV 


In  thr   la'  !   Ill   annlhiM.   ullll  cnlniir  nt'  tillr.  n|    |iinli'M 


ii;   In   I  nil',    ili-a  lint.'  w  ll  ll    I  111'   jiln|icr 


I V.  as  lii'inLT  Ills  nun.  m    as 


liciii''    iimni  iiinlii  ird.    anil    iniMi'a!-,    Ills    il.nm 


111  a  1 1     \\  \m 


clailiis  an  mliirsl  m  |iln|(ily  m  rd  iml  \niiintaiily  i  niu- 
llliniil'iltc  till'  cMslnlMi'  n|  Ills  .l.iim  In  a  |il'|slill  wlmiii  ll"' 
klKUVs  In  III'  aliniil  |iii|i  liasinir  tin'  |uii|icll\  Im,  iml  liic 
NllppreHfiioil    or  loni  t'alllicllt    nf    liis   i  laim    |s    in   ri{illl\    a    tland: 


111  if 


a    liiaii    |s   111  I  \  \    ti 


till'    lai  I    thai    ih 


I  |i|M  irhl    nu  lirl    nl 


iiariv    1"    liossi'.ssioii    Is  a 


I  in  III     III    dial     Ullll     I  111'     {i|  iijil  I  U     as     111 


(I)  Shannnn  V  rirndtlrrel.  \  Hrh.  A  I.ff  »'2 ;  9  K  K.  11;  llart  Hall  v 
llafliiKj.  ll  Ha  'JTM;  17  I,.  .1.  C'h.  mil ;  77  U  It.  US;  l.rnli  v.  .4m)ii<r.<(.  li  IMi 
117;  2H  11.  K.  17;  IKil(r  N.  Woklry.  'Jf.  It.  uv,  'Jll;  *t  I,  .1.  Cli.  77;  l'."2  U  It 
h:  l.air>l  v.  lUrkrnhrad  lily.  (  i...  .Inliii  ftll  :  «>  li.  J.  Ch.  318;  XiA  U.  li  iflnl 
Arehlwlil  v.  .SVul(|»,  »  II  I-.  ('.  .'!«<>:  l.'H  It.  It.  iWIt;  Hom.rfrn  v.  /)w«im.  I..  It  1 
H  I-.  I'iW;  Htl  It.  It.  54.'1:  Snnn  v.  h'ahtun.  I  Cli  :iR ;  M.I  I  .1  Cli  Hn 
riimmtt  V.    WrlU,.9l,m.  W  App    Cii.  m>;  ^^  \.    .1.  P.  C  IM 

iml   JtraM/orf   v.    Pait\ck,   17   Heiiv.   fM);  93   I,.   J.   fli    4Wt;   W   U.    U.   :u 
.S"i,m<T«i(«)ii>c  (anal  (o    v    //arnmrl,  3  !>.  k  J.  »W;  37  I,.  J.  Ch.  na»i  11 
R.  It.  3M:  Mold  V    Wdfafrr..^,  •.>7  IV»».  «lfi:aB  I..  J.  rh.  11;  133  K.  It.  511  . 
f)nr<M  V.  .S'frtf,  7   V.,\.  4^.1;  '.»  \..  .1.  Ch    6«. 

(It)  Tit.  1  Vm.  fiW);  fi  Hu    ;M)4      Hut  m.    WiUmoU  v    l\athft.  IS  C    I).   101 

(o)  H«f  Hwprt  V.  Harfi..rM.  3  K    *  .1    1<«;  110  U    It    113;  Manglff  v    f)i/(.ii. 

»  H  I.  <•  TM»\  m  n  It  3on. 


Mi-^in  riMsi  N  r  \tion. 


h     ;ilHi     .1^     Mllclli  mil 


nil  u  111  111  I  111'  1^  ;i '" 


I,,.,,.,!,     ;in.|     111'     ili><'>     linl     ui\    ■     llic     |KlltV 
,,1    In   ilrlll    ni.llri.   (,l    lli>    IIL'-lil.    il'-    "i!!    1'"' 


■1  mil  tc 


llV      ihl'      Cnllll      li'      -fl       ll|i 


iticiwanU    111-    "«n 


-t    jiMlli-l    a    I'Mr 


icatcil    l)V    I  I I  Im'I     I  /' 


111    a    iast> 


,  hfic    a    mill 


la. I     hcaiil     h 


CI        Mill       In 


I  hat   a  I  cl  lam   !cl  in    w  a-  In  ■  nliic 


lull'     111-     liialMaLT    'li'i' 
lillii    at    lirl    ijralll i 


uitlir--    111    a 


is-iir   lit    I  In'    man  lai,'!' 


ilrcd.     wIliTi'liV     ihl'     rcMT-lnll     \\a> 

llal 


III'    \x     -    lii'l'!    1  nmin 


si-ltji-'l     nil     llH' 
li'    111    diilily    to 

ik,.  ^.nn.i   ll.r  -.rtlli'liiclil    ('/    ,      S,i.   aUn,   III   a  i  a>i'  "  licM'  a   mall 

Iv.    whirli    \va-    till'    -iililnl    lit    a 


1 1  a  \  1 1 1  ir    a    1  I  a 


1111     i)|MiIi     |.lii|irl 


.fciriii  r,    UiH'W   thai    the  ai  liit  1  a  I  lull    ua-  j.'niii-  mi    lull    ilnl    iml 
,1-  ilaim.    111'  \va-  ln'M    l.miml    i.\    lIn-  awalil    l''|. 


linn;.'  Ini  Ui 
Sn.     a!' 


.11,     u  lirll- 


I  ill  1 1  liaM'l     afTI  1 


ilnlii'l  t\  ,    ami   I  111'    \.  liiliu 


liail    ail    <'liii 


imlilalni'    nil    I 


.|     u  Itll     till'     s.lulnl     111    liiiv 
li,  llni    1  mil  1  ..Iril    lilt'    lai  t    lliat    lie 
ln'   r-talr.    it    was    lii  lil    llial    lir    liiuit 


taki'    -iilili'i  I     111     till'     mil  II'-'     " 


ai  i|lllli'i|    III   riili-ci|ili  u 


hi.  li     111-     hail        iliiwi'ii     111     111 


i\    I  hr   |iii  -nil    u  liimi 


1  iaii!<ai'l  mil    i  -  i . 


Sn.     whrlr     a     iiiainr'l     uninali 


mi-|.'i|    III   iMi' 
1 1  a  1 1 1 1 1 1  i  1  1 1 1  Iv 


I     111     mih'i     li.     imiiii  1'    a     mm  iL:aj_'i  r     In 


I  111'     imn  Ilml'!'     "a-    I  mil 


,1.11.1,     i. 


<'(iliiM'iil("(i    a    sell  Imiii  I 
ti(iv;iii('<'    liis    iiiiiiU'V 

iM'tnir   till'   .li'i'il    \Ka-  ',11  kimu  li'.lu'i'il    'i.^    ■ 'ir   ma  i  Ilnl    unimili.    tin- 
I  I,  ,'    nl    I  111'    -I'll  irmilil  .    II     "  a-    lirlil    I  hat 

I      .Irlrat      I  hi' 


mm  t^M^'rc   111  riM'il    mil  i 

)llT    cstilli'     «a-     lii'iiml     ami     ihal      -In      iniil.l      lii 


itiortjjiijrc 


(P,.       Ill    line   1  a-i'    ill''    |.timi;il''    «a-   a|i|.lii'il    iii    tin' 


(•ii!»c  of  a   tirsl    iiioi  iffajri'i'.   nm 


I  mm   the   iiicir  i  in  uiii-l .im  i'  nl    liii 


HMIlV' 


willii'ss    to   a    wcoml    iinU  Ifra;.'!'.    o'l'    'In'   ra 


th 


,,■        In    iiiilm    1.1    |iosl|ioiic  a    |illni'    iiini  I  .m^'c.' 


it    IS  111  rc-sarv 


I..  |.in\i'  a^ailixt  him   liaml 
Ilinl  if.'ai.'i'    (")• 


ii    ai  t  n.i  I    nnl  n 


,1    ;h.     -nl, 


.r.iiirnl 


Triudiilr   \.    TiilHilalr.   N  1.   <  ,i.   II'     Ml;   .S(ir<ii;r   v 


hiitirr.  It    Mini,    ai, 


Herri 


,loril  V  Mtluar.l.-i  Atk,  411;  HrrkrII  v,  VurtlUi,.  1  Bro.  ('.  V.  Ml;  (iorrit 
V.  liuhnwnd.  7  Sun  1;  40  K.  It  IU>:  Sieholsim  v.  Himprr  1  M  A  C.  170; 
48  H,   ii.  ft»;  Mntnilf  v    ;)iji)ri.  .«u()r«i,  d/lirir  v.  Ktmj.  M  li     \l     ,v  (1.  U": 


•if,  I,    ,1.  rti.  li.  ,  114  H,  U.   JH;  fMrio  v 


Darin.  «  Jur.  N    S.  i:i'J-.';  I'plon 


Vannrr,  1  Dr.  *   Sin.  .Wl :   l'27   K     K.  IWH  ;  llooprr  v.    r;Mw,ii,  -J  Cli    •>■> ; 
:«  I,    .1    Cli    •«>■>;  I'limmrr  \     Willtnji'n.  II  A|.|i.  (\i    liW»;  5,i  1,.  ,1,  P.  »'.  UM. 
If  I  Hunii<trn  v.  i  Urynry.  -i  Virn.  ISO. 


(f) 


Comll  V    Ku/im<in</.  7  Sun.  I ;  40  H    It   Sfl 


(Ml 


lomll 
tirrry 
HrrkrII 


<«)  Sterry  v.  Cnmbt.  411  I..  J    t'h   *»■ 


il)  Sharr*  V.  I'liW.  4  Cli.  :t6. 


V.  Cutiilry.  I    Itni    C    C    3«a ;  Stttrnt  v     Miil  Hunt'   Illy    C 


><  ell    p    ''"'''    <■'  '     '    '''   ''''* 


t  1 


\i 


» 

Bi;         rS. 

Ui 

Mf 

1 

\:]> 


MISIIKI'KKSKM  AllON. 


Tlir    (M|mtiil)l<'    Mill'    ili^il    a    in. Ill    I  hiin 


mil:    .111     i 


iiti'i(--l     111 


ilnncitv    ma 


V    iKii    -KiihI    Ii\    ami    (dihimI 


lii^   I  laim,    wlici!    lit' 


M-es  amillici  .Icaliii^'  wuli  the  iii(i|i.'iiv  .1-  In-  i'«ii.  "i  a- 
Ulirmumlicicil,  ,  'lilir-  with  |ir,illlar  lone,  ll  ll.r  pri>oi, 
claimiln.'  title  lia-  111  any  uiv  ailivrly  rm  mi  1  an^cl  tlic  j.aitifs 
tii  ilral  -.v  it'll  (Ml  h  nlliri  (,/l,  nl  lias  ii.iitmm'il  ;  lir  |'alt\  in  ill.' 
,.,,,„•   Miln   uliirli    hv    has    tallni,    m    it    lir   .Imivc-   any    l.rnrtit 

t 1   t  he  ilcln-inn    -11  i  aii-c.l   171. 

1,1  I, I. id  In  ju-tity  till'  a|i|iliiatmn  nt  iln  piimil'le.  H  1- 
,iMli>ii.-n-alil,'  thai  thr  li.irly  -lamlinir  li\  slmnlil  lie  tnlly 
;ili|iiiM..|  nt  111-  iij:lits  O.  ami  -Imiilii  liy  hi-  mn.linl  cn- 
couia^'n  ihr  nthi-i  |iaily  In  altiT  !ii-  rnrMlilinii,  ami  llial  lln- 
latter  -hniihl  art  mi  the  tallh  nt  the  riK  nu  I  aL'eilieiit  -n  h.'M 
,,iit  I,/:,  'I'lie  piim  l|ile  .Ine-  linl  a|i]il\  111  fa\mii  nt  a  stialitrei 
wlin  liinhU  nil  laml,  klmwiilt.'  it  tn  he  th,  |nn|.eitv  nt  aimtliei. 
i,,,i  in  tavniii  nt  a  lessee  who  expemU  mmiie-  with  llie  kimu- 
Ici^-e  nt  111-  lamllnnl  nii  the  1  In  |Unveliir  nl  nt  the  estate.  II  a 
sliali^rei  liiilhis  nM  laml  klinunii,'  it  tn  he  1  he  |.|n|ieily  nt 
amither.  e(|nily  "ill  im'  |ile\eiit  tlie  leal  nu  iiei  tinm  atlc'i- 
walils  elaiininir  the  laml.  with  the  heiiefit  nt  .ill  the  ex- 
|„.U(litnie  U|inn  It  Sn.  aUn,  it  a  ten;, HI  helllir  111  |.ns-esslmi 
,,(  I;, II, I,  ,,i,,l  kimwintj-  the  iialnie  ami  exteiil  nt  hi-  inleicsl, 
hiv-    nut     mniiev    upmi     ll     in     I  he    linjii.    .iml    e\|ie(lallnn    nt    an 

exli'lnleii     leini     n|     .111     allnU.!ll.  >       tnl      il,     then     it     -U<1|     hn| I 

eXpei  lal  mn    h;-    iml    heeii    .le.ilc-il   nl    (•nemii  af.'eil    liv    ilie    laml- 
|,,|il.    ihe    leiialit     h,i-    tin    |.(|i;ily    tn    |'li'\eiil     the    lamllnnl    tlnin 

l.iKiii;.'  iMi--e--i t   ihi'   I. iml  ami   liuihlm^:-  when   the  titiamv 

,,   ,l,.|ellliliie(l    i'  Net    iln,-   the    |ilimt|tle    apnlv    111    la\mil    nl 

.1   III. ill   w  hn   1-  rmi-i  mils  nt   a   iletei  I    in    hi-   lille,   ami    u  ilh   -in  h 


.j-l  lirnu-n  V.  Thorpr.  11  I.    .1    <  li    7:1;  /).im..s  v.  Dan,'.  >■  lie     V    s    laja 
ly)  N'icliolKon  v.  //oo|ifr.  .|  M.  *  ('■  179:   JH  K.  H.  W. 

II)  Pet  .Ii'itiMl,  M.H.,  1  <'    D.  p   5i8 

(a)  Danti  v.  Spurrier.  7  Vi'».  U-'Xl;  "l  H  li  H'-";  /Linnr./  \  ir.i;/i».  ^^r  k 
Ph.  H!i:  Marker  v.  WirUr.  H  Ha.  10;  '211  I.  .1  I'll  .ill.;  Ml  H  U  iKW  :  Itann 
■l.n  V.   nnsim.  I..   H    1   H.   1,    li"!:  I'hmmrr  v     U(/li.i.;fiin.  \>  App    («    MW; 

yj  I,.  .).  I',  r.  KM. 

III)  PiJIing  V.  Armilttlf.  \'i  Vm.  78;  8  H  l<  iftl.'i ;  <  >'•''  ll-iH  ^  llnxh,,,,. 
(I  H«.  a79;  17  I.  •'•  rh.  iKIl :  77  K.  H.  11.1;  /'«'.'■  "'  llraulori  v.  I'llruk.  17 
\W»v.  f.(l;  *1  I..  .'.  rii.  4W1;  •«>  U.  H.  :14  ;  K(i»ui/i-n  v.  J>K»>m.  I.  H,  I  H  Ji. 
p    I'Jfl,  per  I,iircl  Kintimlown. 
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■tinii     ill     hl^    IliUltl    rx|icIMl-    Ilioliry     in     illipinvi'Illi-llt-    oil 


ihc   rM:i1c    {:■]. 


A    mall   u 


111.,   witli    lull    kiinwlfiljr,.  ot   II:,'   hmI   .  ui  inii-taiii-.'~ 


,t     llir    rasi'     iK'llillt 


ts   aiiotlici.    uiiiii'V   a    mi 


;tak<'.    to   I'Xi'iutt 


,|,M-.|.    wlici'li'.     Iir    imiii-    a    lialiility,    i-aiimit 


l„-    hcaril    ti 


ihat 


lir  lia-  III 


11*  iart('( 


1   llaliiliiN    I'll  the   tailli   "t   llic  n'lu'i    'n'lli^' 


lliiiTl    1(1    llic    lialiilitv    ill). 


Hut 


aril  M  ICMM'llI  •■     W  ll 


ii  li    will    ilc|iliv('    a    mall    i 


iiL'lits   must    alii'    n>t 


to  tiaml,      A    mail   is   not 


if  Ills  Icfral  ri^rlils  oil  tlip  ^rrouri'i  ol 


atiiun'sifiice  uii 


t    liis    Ic^mI 
ill'    ilr|iiiv(Mi 
Ir--   111-   has 


■tc      Hi   sihii   a   wav  as  wo 


iild    make   it    framl 


iiicn;    ill    liiiii   to 


s<-t    up    tliiiM     lit: 


hts"    (e).       ■  T 


icrc    air    --rvt'ial    ( 


Iniiciits    or 


ICIIIIISI 


ti'-."  saiil   Mr    .liislHc   1t\    (/).  •■  iififs>ai\    to  must  itntp 


frailil    lit    that    lii'-riihii 


III    llic    iiisl    |ihi'  !■    tlic   |i 


It  ill. 


(ihr     |iait\     whii     allc^'i'-    ai  i|U  U'sii'li 


re  1     "  luii^l     have     mailf    a 


iiil--lal\c     a^     ti 


hiN     In'al      1  iL;hts.        Sci-iiiiili  V  .      he     liiU^t      h 


,l,.il     ~iimc    miiiH'v    111     mu-i     li.i\i'    ilmif     -'Uiir    an     :  not 


iii'iTssai  1 1\     uiiiiii 


\\c    ih'ti'liil.ilil    -     lainl  i     '111     llir     tal 


ih     111     ll 


sliiki'ii    lii'iii'l.      ■riimllv,   'he   ili'lcliilalil.   tlir   |iiisscsmi1 


ll    the 


h'l'al    li!:lil. 


musi      klinw      III 


I  he    t'Xl'Ifiii'f    II 


t     h  1--    iiw  ll    I  i^lit. 


h    is   imolisistclit    uitli    thr   lif,'lit    I  laiuifil    li\    thr    |ilailit 


litV. 


Ml'   ll  "'>    no 


I    know    111    ll,    hi'    1-    ill    till'    saliio    |.iisili(iii    as    tin 


ihiinlill,    ami    thr    dn,  I 


liiii'    111    ai  ijiiic^ccii 


I  .•     I-     Inlimlcil     Ul'-ll 


iiiilin  I     u  11  ll    a 


kiiiiwicdj^t'   oi'   yiiiii 


Ictrai    I  if,'lil- 


rthh 


Ihc     |inv~c~Mil     I 


r   lie    Ici'al    lit'''    inii'-l    kiCN^    nl    the    |.laiiitin' 


kcu  liclicl  III   hi-  liL'hts,      I  I   he  ill 


mistaken 

wliifll  rails  on    hilii   to  asscil    hi" 


1  \\  1 1     1  I  LT  1 1 


lilnl.illl .     the     |io--.rssoi 


it      ih.'     l.'.'al 


mil ,   I  lull'   1^  mil  hiiiy- 
Is.       Lastly,    till'  lii'- 
I     h 


IlLrlil.      must      lia\i'     ll 


i-oiiraf,'i'il  till'  iilaiiitill  in  lii^  cNiifinlil  iirc  ot  iiioii<'\   m    in  otlici 
iii'tH  who  h   111-  ha-  ilouo  citlirr  iliintly  m    hy  alistniiiinj.'  fnuii 


u»spit  111(4'    his    lcj;al 


ll  Whi'i,     .ill     ihc-i'    t'li'liiclit' 


there   is   Iriml   of    sinli    a    nature  as   \m 
s.sor   ot    tiie   leKal    >  ik'l 


'XlNt. 


II    eiilllle    the    rolllt    ti 


ii-straiii    the    |iii>'e 

lull  noiliiii^'  sliort  of  tluH  will  lid. 

<c)  Krnnry  v    Hroii'ii.  ll  ni'lp.  51H. 

Irf)  Itroughlou  V.   Hull.  M  I».  *  .1    .'MH  :  «*  Ij    J    t'h    1«" 

Kj  Waimolt  V.  liarhir.  Mil.  D.  Ut6: 


ll     M  mil    exi'li  i-i  11 


K    "• 


(/)  Wtllmnlt  V    Harhtr.  Miprn  ;  iiiiil  »r<' 


Marnoll 
Proclur 


V    «••(.  fi2  t,    T    .'WO 

V.  «cnni».  m  V.  U.  740;  57 
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MISin-  !'HF>I  NIV  I  ll>\ 


Tlir  mil'  lit  l;i\v  ;i-  Im  Ic.iv.'  and  liiciicc  iint  liriiifx  cinililrr- 
niainlal.lc  raiiiiol.  |.cllia|.~,  a^  tal  a>  li  -".-,  lie  (I  i-t  ui;:ui>lHMl 
hiMii  llic  «  (|iiilalilc  iliirlMlic  lit  ari|uic-i  I'lirc  I  I/I.  lull  l.'avc  anil 
lirrnrr  i'Mm  ulni  may  lir  M't  Hi'  al  law.  a<  ■^iviu'.'  a  iiL'ln  ami 
till,.,  iiiilv  in  ra~r~  u  Ik'II'  ninnit'-  liavr  Iummi  cxiirnilril  li\  a 
man  u|ii.n  lii-  own  laml  {I,  .  No  lit'lit  nr  lillf  i.'H  I"'  nri|nn(Ml 
I,,    ;iii    (MM-iiiiiit.    nr    iiliii'i-    litrlil     iiM'i     till'    laml    nt    amithi'i, 

;ill| i;|i    ilii"    liii'iHi-    may    have    luTn    ixnulcil.    ami    nmnli'> 

m,i\  liav.'  luTii  rxiirmlnl  ii]iiin  the  laml  'il  tlic  lirmi-ci'  l.y  lii> 
rxjiicss  |icrmi-siiin.  'I'ln'  liirmr  may  in'  al  any  timi"  riumliT- 
niamli'il  al  llir  wi  U  nt  llir  nu  1  I't  tin-  -ml  IM.  Hut  in  iMinitv 
til,,  tliii-liini'  lit  ,!•  i|iiii'-Minir  apiilir^  as  wril  u  liiTf  a  man  h. I'- 
ll,.en  imlnii'il  In  i>X|iiMmI  nmnn-  mi  tlir  laml  nt  annllifi.  a- 
wlii'ir  llir  t'X|H'nilitiir.'  ha-  lirrn  nn  Ills  iiwn  laml  I /.■  I . 
I'lirt  1.1  vfonn  The  im|  il  it  1 1 'li'  ilm  I  1  i  In'  "H  il    H'-lu-.t    tnllic   Jialt    |irrtmniamr 

'""'  nt   iiainl   a;.Mi'i'niiMil-   is   Iniimlnl  nli   llli'   irinrral   ilmliii t    l.iw 

a-  In  misic|i|i'srnlalimi.  It  is  a  tr.iml  in  the  ryi'  nt  tlic  (unit 
I,,  ,.,.1  lip  |||(.  ,ili-cmr  lit  an  an'trrnicnl .  wlirir  |in--r--mii  lias 
liiM'ii   jrivi'ii   mi   ilii'    la'lli   lit   an   a^Ti'iniiMil  .      It    a    man    lia-   lirmi 

Iicrmitli'il    In    taki'    |ins-r--ii Ii    tlic     taltli    nt    an    a>.M  rclm'lil , 

It    i-   airain-l    i'i|uil\    lli.it    In'    -limilil    lir    lirali'il    as   a    lr('-|ia--rr 

;iml   iimii'il   mil    nt    |.n--i'--i mi    i!ii'  ^ nil   that    l::i'H'   is   mi 

,,u-|,.,.m.'nl  :  ami  iIh'  (mill  will,  .i'-  lai  .i-  |h.— iMr,  a-irltani 
ill,,  li'llli-  nt  ihl'  a^rii'i'mmit.  ami  i.'IM'  I'lln  I  In  ll  l/l  Nnlhlllf.'. 
hnui'\rl,  I-  jiall  |  ii' I  Inl  ni  a  m  (■  thai  ilm's  lint  |illl  till-  pally  intn 
.1  ^itii.iunn  thai  It  1-  a  tiami  n|iiin  hini.  it  ihi'  a^Mi'i'inrlit  lir 
linl    iK'i  tiiilmil   inn.     Tim  arts  inusl   rmiilcr  mni-inTliiMnanrc  a 


,,;i  ;),M'i.'>  V  .W.irWaW/.  |IM  UN  S  71 1 .  /.,  r  V.  ill.--.  .1  .Mi,  .1  i'  1'  ''il  ; 
I'Jw  U.  K.  HHl 

(hi  Ligoii'  ^  ''"'' ■  ■  "'"-;  ''""-■  ■'•'  "  '*  ''■'''  ''"'"'  ^  St'ir-h.ill.  w,;.r.,  , 
Rln,„l  V.  Kellrr.   U    It     <      I.     IJI 

III  H-oorf  V.  Uttiltnll.r.  l\  M  \  \V .  Kl.s :  111.  .1  I'.x  P'l  ,  ('7  li  l{  s:il  ; 
Ddfies  V,  .VfurWiiiK.  .lu/.r,);  liui  »«'!■  IUo;,l  v.  hdlir.  II   Ir.  (  ,   I.,   IJ 1 

,ki  Dukr  <,f  lUauhrl  v.  Palruk.  17  IWav.  Olt;  'Jfi  h.  .1.  Cli.  4WI ;  :i'.l  I!  K  M  : 
While  V.  Wiiklry,  iKl  Hruv.  'ilt:  28  I-.  J,  Cti.  77;  l'J'2  H.  U.  H:  ;,,iir,(  v. 
Ilirkrtihrail  H/i/.  <',...  .Ii.hn.  5(11);  'M  I,  .)  Cli.  'ilH;  Va  H  U  -2^:  Willnwtl 
V,   Itarbrr.  15  I'.  D.  W. 

ll)  frhc'i'W  V.  fnglry.  5  C.  P.  p.  H90:  in  I,.  .)  CI,  Hr,i  ;  llnl,u„  v  RmsiUr. 
II   y.   H     I'    p.   131;  4H  I.     1     g     H    .'U'..';    M.i.l.li  „„   v     M.lrr^nn.  >^  App    Cii 

ir.7;  52  I.    'I    y.  B.  ":I7 

„M  \f.M.i.iH,«  V,  fc.ofc»,  ;15  (■    1)    Chi,  (-,117;  .-Ci  I.     I  Cli    I'.IVJ 
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ti^iud  ill).  'I'hcy  I  isl  hf  <u(li  ii^  til  KMiilcr  it  a  traml  to  take 
ailvaiila^''  (it  tln'  cmitrarl  iinl  liciiii,'  in  uritiii^r  I'M.  In  'Hilcf. 
loci,  lliat  all  a.  I  nt  |ial1  |ici  tm  Ilia  iin'  may  have  any  (ipi'i  at  inn 
wliatscicvci,  il  inu-t  lie  slinw  n  plainly  uliat  llii'  iniii-  nt  the 
atrivcliHMil  arc.  and   it   niif^t   i  Irally   ai.|ii'ai    that   the  ai  t   nt   part 


]iiM  fnrniaiHi'     iclicil     nil      i<     iinci|Uiv 


nralK      Mdcvalilc     to     an 


a).'iveili.'nt  vii,li  a^  the  niic  alli'^'i'il  an. I  is  imt  ictriahh"  tn 
alHitlicl  title  (/H.  Il  liiu-t  lin  >ilnli  as  iniiM  lie  done  with  no 
oiIhm  vii'W  tliaii  tn  |iiMtiiiiii  till'  a^'ircinciit  ;  there  iiiiist  he 
^nine  ,rnl,i,t,,,  /,  ,.  wliiih  means  that  the  art  must  speak  tot 
ilselt.  sn  as  III  I  niineit  ilstdt  with  the  a^rreemeiil.  I''uiliier. 
ill,.  ;i,t  must  I  han^'e  the  lelative  pnsitinli>  nt  the  paltics 
l,,u;ilds  the  sulijert-mattel  nf  the  airreemelil  (7I.  '1  he 
expenditure,  tnr  iiistame,  liy  a  tenant  m  pns~rvvi,,ii,  mi 
repairs,    i-   releralile   m   the   titli>   uhiih    he    has    in    the   estate. 

.,iid    eaiinnt    he   deei I   all   a.i    nl    pari    |ierfnrniaiiie   (  Hut 

ill,,  iavilii;'  nut  nt  lliniiev  liv  a  ten, Hit  ill  pn--ess|nii  in 
|,il,siiaure  nt  a  paliil  .le-reellient  Inl  a  le;i-e.  nr  iipnn  the  tallli 
,,)  a  sp,..  itli  eiie-,i^r,.meiit  that  |inss,.<>inii  shniijd  linl  he  dls- 
lii,l„.il.  i>  an  ail  nt  part  perlnrmame  |,-i.  Sn.  al-n.  and  m|,oii 
ihe  same  plim  Iple,  the  pnsse.--inii  ,d  a  tenant  atler  tlie  expira- 
111,11  ,,t  a  lease,  l^  linl  a  part  peltnl  Ilia  me.  tnr  11  is  leteralile 
I,,  ill,,  ml,,  h,.  iias  Hr.  hut  it  is  nliierwise  wlieie  there  is  a 
|,;i\iiie!ii  li\  the  tenant  111  pn-.-esvinn  nl  rent  at  an  imrea-ed 
i;il,.  (/,  :,  III  it  the  pnssesslnn  he  letelaide  tn  an  ai,'leeliielll  fnl 
l,.|,,.\val    (M        'I'heie    must    he   a    neressa.iA    enuiiecl  1011    lietwfeli 
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.III  l'r\  oil  S|»i-.  I'lTf.   i4tli  ,.il,t.  pp.  '259,  dWI. 

,„|  Cliaiiromerr  v.    I.nmhrrl.  lUlT.  -1  Cli.  350 :  Wi  1,.  .1.  Cli,  T'if.. 

,,„  Afa./.yi«(iH  V.  ihlrrs,,,,.  -  .\|.|.  (  ,1  |.  177;  .W  1..  .1.  V  "  n'"  ■  ""'- '"■<"" 
V.  (iiimiK  .  I':«il,  J  t  li  -^V.l.  T:i  I.  .1.  I  11.  7(11;  Krv  ..11  Spu-  1',  rf  1  llli  eil.i. 
p.  -2M. 

11(1  M  App.  (11.  p.  47n 

in  WiUh  V,  StraJlitKj.  H  V..«.  :i7.s;  -I  li  K,  ir. .  I'>ll»i,i  v  IrmK.i./,',  I'J  V.'s 
ih;  K  U.  K.  *m;  Kminan  v,  ;(,i/(iih,  'i  \>r.  i  War.  :t4ll. 

HI  Will'  V,  .Sfriiii/iiKj.  Kuprii,  l.mrit  v.  liirkenhfad  lily.  Co..  .Tohn.  :>:V>:  *• 
I,  J.  Cli.  ilX;  l'i3  H,  U.  '2lifi;  .Vunti  v.  Fahian,  I  Cli.  H.5 ;  'M  I.  .1  Ch  110; 
Williams  V.  Kr.in.».  Ill  K.|.  .117;  44  I..  J    Cli    tlHl 

l()    With  V.  Slfaillill,;.  <u/.r,i  ,    /.imn/n    r      W  ruilil .    1    I'     .\.   .1     JO.   IJI    li     II 

lau. 

(ul  Milter  v.  Shar/..  IHWJ,  1  Ch.  ii'i-2 ;  «t-  1.    I    cli    :e2 

(J)  lloucll  V    nru-.  1  V    *  <•    c    C    ;V4.V  IJ  1,    ,t    (  ■,    l.'.N.  .'.T  li    li    .lli:i. 
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MlSKF.ritKNKN  1  A  I  ION. 


iht^  int  (it  i)ait   iii'i  tciiltiai 


ire  anil  t  li 


the   Inlclt'sl     II  tllc 


laiiil  will'  li 


it     ih."    a'ni'ciiunt.       It     i-    nnl 


ic  ttir  alli'iri'il  :.uli|i'cl-iiiatti'l  (it  Uic  ai.ni'c 
MitlicHMil  that  tin-  a(t>  ai(>  .(in-isicul  uitli  ll(C  cxi-Icikc  hI 
sucli  an  airircuicnt  "i  tlial  ilic.v  Mitr^n'sl  n,  lu.li.at,.  1  he 
(^Xl-IciKc  ot  M,ii,(.  a-rccliHMit.  uiil.-^-  >U(  h  a-iccniciit  ha-, 
n.tcicii.c  to  tlic  MilMc-t-iiianc;.  Tliii-  pavi  ■■m  "*  l'^'"  '" 
,.vcM  <.t  the  wlidlc  (it  the  |>ii  1  .ha x-ni.iiicy  is  not  ^utticlcut  t,i 
exclude  the  (,|..m  at  idli  ■■\  ih-  Sla  ntc  ,,t  iMatf'-^,  -".less  it  l> 
sh.iwn  that   the  iiayincii!   v  a-  ina.i.    in   n-s]  ot  the   jialti.  dh.r 

land  and  the  i.ait  i(  nhir  infcic-^l  in  lii''  "'1  ^^'''''i  '-  ''"' 
siihjct  of  tlic  panil  a-iccincnl  ■ // .  So  pavincnt  c  n-iH  in 
advance  h.y  a  |ici-(ii,  not  in  |„.-m.>moii  i-  n"'  I'^it  pei- 
fnrniaiicc  u-l.  '  hi  the  oihci  liand.  the  ad;  i-sion  into 
[.,)SM">sion  of  a  MiaiiL'el  is.  -|.e.  ..ilij:  in  -eiidal  tc,in-.  a 
snlMcient  ].art  pel  toi man. c  foi  it  i~  net  explicahc  upon  .my 
,,ther  Ml]. position  th..  Ih;.'  it  !i,i.  i.'.ulted  tioin  .i  coiitiad 
in  lespe.i  (,t  the  hmd  of  -hi.h  po-cMon  lias  heeii  -iven. 
Afraiii.    the    conlinu,.n.  .■    in    possession    of    a    tenant     is    not     in 

,,Mdt    ,1   -.uHaieiit    p. lit    |ieif.iiniai t    a    pand    aL'iceiiiei-i    tor 

,h,.  pui.  has.,  ot  the  laioi.  11  it  i~  e(|..,,lly  coi,  -teni  u.Mi  a 
iij:hl  depeii.linu-  on  his  lenaney  (<'j.  Not  is  niaiiiave  an  act 
,,t  p.iit  perl..iinan.c;  hut  it  one  ot  the  .  .ml  ra.  t  in;:  parlies 
a^rrees.  as  the  c.,n-ideial  n.n  t..i  ■■■  iiiai  i  Mrc  lo  do  sonnet  hiior 
„„„,.  ,1,,,,,  iiiairv,  as  I,,  settle  an  (-l.ile.  and  in  colisidei  at  ion 
,,t    that     pi..nii-e    the    other    pa  i  •  v    ...litia.t.    t.i    inake    a    -ettlc- 

lii.-nt.    the    -'llleniclit     ioade    liv    the     ol nil. e  line-    p.iltv    is    a 

^r,„„|    ;i,  t    .it    p.il  t    pel  till  lliai     .•   '  /) 

In  ..i.,.s  uh.ie  the  .id  ol  the  t'ourl  !-  -,,ii;rhl  .01  the  -lomol 
,,t  part  p.Mtorinan.e.  the  ta.  t.  niUst  !»>  lo..ked  at  ..iietnllx  lo 
.,.,.  what  ...nliinialioi.  ihei.'  i^  .,f  ijie  plaintitl's  slaleiocnl, 
iuid   III  loMkino-  llirouo-h  ll VI. h  lee,  llie  (  .nil    is  particularly 

i«,  \l„.l.liM.„  \.  At,l>rm„.  «  App.  (  .(    p    47",»;  .V2  I.     I    W    H    et7 

(fi  Chnprimirre  v,   l.nmlirrt.  .mpr.i 

.„)  .l/,l,-r«„«  V.  .W.-(/.;i«"..,  7  V    I        '    \-A.  rrr  H,ipK;.ll.,.. .   Id.;  //»».,.(.,.„> 

V  Oreeii.  Ill  O.  »    l>.  IM:  ^  1      IV    1*.  140. 

(M   //„mm,r«l.t,  v.   I>e  IM.  li  CI.   A   Kit.    <.■> :  •«»  ».   R.   !«      K<-   "■"•''■" 

V  ./nncv  •-'  I)  *  .1  7'-,:  J7  t..  .1  Cli  m.  n\l  K.  K.  'JM;  Caton  v.  CaUw .  1  (  h 
|.,7.  I  K  ■>  H  1,  i:i7:  M  I,  J.  ih.  M:  Cmiley  v.  f'..  5  ('.  I).  M«7  ;  4ii 
I  I  (I,  ^Vl  /(.■  llolUu.t.  \m.  -2  Ch.  145;  IW^.  i  Oh.  :»'iO;  71  L.  J  Cli. 
m'm.   h,»/,,„i;  V     H,ti„,f  <         I'HiM     !    K    U.  545:  77  1,.  .1    <!,.  4!il 
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ui'tiil        ^pr  1 


f  t  lii'it'  arc  all 


WlitMc  hc  u  I  itlt'ii  ildcuincnl 


(iiiiuiii'Mits  whir!)  ciintiini  it  (c). 
-  exist,  thi'  prniit    in  MI|.1ioII   nf  till' 


laiin  iii'isl 
'I' 


he  clear  hevoiui  all  reason; 


ilile   il(iul>t    I,/ 


le  "reiieia 


1    (id.-trine  of   ia«    ^Mlll    re-|ie(l    tn   liii:-iel.re>eli 


ta-    N>-i:li(;fncr 

Ik'  taiUii- 


,11  ami  loiirealliielil    a|>|illi 


>^  t(i  rases  u  lieie  a   man   i'\ 


liv   iduduet     Miounl  ti> 


it    (  ul|ialile    liejrlip'liep    nii 


-lead-    aiietiiei    t.i    In-    |in 


iUlllIC,     111' 


-reprp  ^ 


,lll-    It     ill     !he    [ii'Wei     i.t    I'll 


llMll      Id     rnlllllli;      a 


tiaiul    iinini 


alKitliei  Hut     the     re>;l 

itself.    ;inil    must     lie    i  lie 


li.'-eiiee     liiust      In 


ill     the     I  I  .ilisact  liui 


It   a   mall 


liv   lietr 


iiualc'    eaiise    (it    the    hiss    («■)• 
nir   111   another, 


1,.,  t    ol    -oiiii'    .lulv    tlial    l>   owiiivr 


,„.  t..  the  trrlHTal  liulille.  ot  whom  he  1-  nlie.  1.  :.|s  liim 
,„  li,.l,eve  ,11  the  .xisteife  of  a  -erlaiii  -I^iW'  "t  f:'"^.  ^""1 
,h..  hehet  -o  imluee.l  is  the  |,iox;iiiale  eause  of  Iva.iiuK  him  1o 
,1,,  ,,  ,,,.,,a;ii  ait.  the  loi  iiier  shall  not  afterwanls  as  a^'uinst 
,1„,  h,,,er  i.e  heari!  ■-  ^av  that  that  state  ot  tarts  ,i„l  mit  exist. 
l„it  must  Imle  ii.v  the  ,n„se,|iieme-  ot  111-  ouii  imiusliliatile 
,„.j,|,,  t  I/,  It  is  llumauiial  llial  lie  may  '.ave  lieeii  .elini; 
u:vu-\\  eaivle-sly.  and  lh..t  hi-  ,  ..ihlmt  mav  he  tree  trom 
any    impioiiei    motive.      .Mtlioufrh    a    man    tiiav    he    aetnii:    in 

the  most  eiitii..  - 1  faith,   ,1   he  i>  guilty  ot   -mh   a  d.'frive  ot 

Ue^rleet  as  K.  eiiahle  aiiotli.T  so  to  deal  uii!i  that  ■^liieli  i-  lii- 
lifrht  .1-  lo  leail  an  ililioielit  )Mrty  to  assume  lli.i!  he  !-  dealllii; 
„,,li  hi-  own.  he  ei.ales  .ill  e.|inty  a-ainst  himselt  in  faM.iii 
,,t  ,1„.  ,1.110,01,1  |..i'>.  who  ha^  lie,  ,  -o  misl-i.  atol  must  hear 
the  loss  ^1/1.  II  he  Miit-  liilo  lii,'  haiols  of  aiiothel  the  mean- 
nf  olitainin;;'  money   ti.,m  a  tliii,l   |»r-oii.   le'  i,ev,.i   ,a,i   lie  ..hie 

t„  jrel  a  ,1, e  to  -el    I  1.1  ,.t  i:  at   llalisa,  I  loll   arising  out   ot    lie 

MM-iiiil,,'-  whhh   '  ■■  h.i-  iiitr,i-te,l  t,,  aiioiliei,  ,,ml  of  "Imli  h,  .      j 

ir,  Sum,  V.  /■„(...»,.  1  I'h.  ;l.>:  :15  L.  .1  ll,  1  lo ;  Miller  v,  Sha,,,.  1«W». 
1  (li.  ri2-2;  W  I..  •!.  <'li,  :W2 

1,1,  llou-i-  V.  Hall.  Ir    K    I  K.|.  J.W. 

(  I  Post.  |).  145. 

,*.  Stcon  V.  SnrtI,  .1i.,s(r,i;.wa.i  ',,  .  J  11  4c  C.  IH'2:  32  I..  .1.  Kx.  4-25;  i:« 
H.  U  fi:t'.);  /)iJ-(iii  V.  Muckl'ston.  H  Cli  !«'.  ;■"  I-oni  Sclbernc:  4'2  I,.  J.  <'li. 
•ild;  Carr  v.  Lvndtm  .mISottI,  W,sin„  H/i/,  <  -  I,.  K.  l<i  C  V.  -Vn :  U  T,.  .1. 
C.   H.  KW, 

o,l  Krdri.«  V.  liicknell.n  VVn.  1M  ;  o  U.  K.  '240;   WaUlm,,  v.  ,v;„,„r.  1   Dow 
I0:i:  94  li.  U.  (i4'2;  Perry  lltrrick  v.  .4((h-i<«(.  2  P.  4  .1.  21:  27  U  ,1.  t'li    121: 
ll',t  U.   K.   ll>:   (iriioHf«h!(  v.   Tf»i;<frunff   Butldmg  .S'lniXi/,  lWl."i.  .\    (173; 
nt  I,    .1.  <h.  4!).T:  cf.  KurijiidarMin  v.   Kiii!;,  liXVl.  A.  «'    :V2ri ;  71   1      I     K    R 
f.f.7:  Rimmer  v.   Webstfr.  1902.  2  Ch    103:  71   I      I    'ti    561. 
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MIMM  i'UKXMMlON- 


tliP  paltv  cuiu|il;,uiiiitr.  «;>>  tlM'  .Mitlior,  uillm.it  tirsl  ic|iaynir 
,1„.  nwuu:  tlnis  nl.taUHMl  lAi.  It  In-  nru^l  i-ciH  Iv  arni>  annllnM- 
„„h  ,1,.-VM,1m.1  ot  |.in,„M;v.  Ih.  sl,nuM  1  ,r  .  Im'  M,  ItrnT  a  ,pl  nn, 
,1h>    ,.,.|M,n    ulio    o-iv..,    ri.MHt    1..    tin-   n|„.i,.nnn    ami    i-    .hi-LmI 

|,y   it    (/I.      Wli tlirlrtoK.,   tlir   l.-jral    tiH>!lj:at:.T   has   Ictl    \Ur 

,l,.,.,ls  111  lliH  hamU  nt  ill.'  ninil^'afrnr  m  any  mli.T  a-ci,l  with 
authniltv    K.  lai...   Inmicy  nt    a   .Irtil.ilc  amnillit    ami    thr    111. Ml    1- 

,.x.,.,Mi,.,l.    ih.'   h'-al    I tira-r..   will    hr   po.lpn 1,    lint    mi   ill.' 

^Mdiliid  nt   llailil.  hut  ..11  lh.'  ^'rn.lli.l  ihat  a-  the  h^al  lunl  tfraw-fc 

h„l    l.-tt    111.'    .1 1-    111    Hi..    iiali.U    ..t    ih..    in.iil-a-...     '>r    .ithcl 

;i^',.iil   tni   ill.'  i>ui|HiM'  .it   lai^iiii:  iiinn.'\  .  h.'  .  .ml.l  i.ni   ni-,<t.  a< 

,.^r;nii-t    ih..-..   wh.i   111   ■.■Hail.- liio  .h'.-.l-   li'iil   th.-u    iiiniu-y. 

,h;,l     thf    aiithnriiv    iia.l    h...Mi    .-x.  .hmI.-.I     i/i.       S.i    wh.-iv    ill.- 
hnl.h-l-   ..t    >haifs    hail. 1.-. I    U,   h   ^   a^riMit.   ill.'   .I.i.-.uii.-lil  >   nt    tiHf 
.,,1.1    a     hiaiik    tiaii-ti'i     "Hh     aulh.iiily     la    h..it.iu     a     .i-ila\ii 
^,,i„Hiiil    ..n    ih.-   >hai.-   an. I    lli--   a-.-nt    .-s.  .■.■.I,..l    hi-   anthniity. 
,li,.    h.ii.h'V    ua-    . '111111. -.1    I..    I. -tain    ih.'    iii.ll.ia    .it    nth'    until 
l,.|,;,vin.'nl    nt     ill.'    inaii    ih.       S...    I.m.    uh.'ir    ill.'    lilainlitt    h'tl 
,-,.rtih.  all's  nt  shai.'-   in   tin'  haii.U  ..t   In-  hmk.'i-  win.  ph'.lf,'.'.! 
th.'lii    with    Ih.'    .h't. '11. hints,    the    i.lainun     was    rsLMM'""!     *'"'" 
-.■tliiiL.-   up   his   till.'   anain-t    ih.'   .h't.'li. hints   {iin.       It    is   a   wcll- 
kii..wii    |.nii.i|ih'   thai    wli.'i.'  nii.'  ..t   iwn   in  nn.-.-iit    |iaiti."-  niusl 
,,„■„.,     it-nti,    ill,-    tlail!    ..t    a    till-. I,    i'h'    h,-    -h.'.lhl    h.'    hnin,-    hv  . 
hilii   wh..  ha-  cnalih'.l  ihi'  liiiiil   liait;,    l.i  .  .iliiinil   ih.'   tiau.l   in]. 

It    he    has    n,-ir|.-i  l.'.l    -.. lu'y    nwiiij:    m    tin'    nlh.-i     m     has 

,h.ii.'     -..ni.'thin-     wlii.  h     has     in     la.  I     iiii-l.'.l     ih.'    .ilh-'i     >"). 


tin  Min>i>rnu<ih  V.  Tyrr.  7  (I    A   I'.'     I'-i:  -'^   H     "    :'- 

lit  Vickrrs  V.  Hertz.  I,  U  ■-'  H  !■  >■  I'  H:.;  ■<  f.u.inh.,r...n  ^ 
jupra;  Huhcu  v.  <;r.-.:f  l-iu.jM.  l',«»..  A.  C.  \M:  To   1..    1     K    H    --l-' 

a-1  Sortlurn  (  „u„h.'s.  ,H..  (■„.  V.  Whivf.  •iC  C  I'  \^-l  ■  ■'■'■  '■  ■'  ' 
lirnckU'chu  v  7>mp  riiiirr  liuUdimj  SiKirtii.  18'.)5.  A.  ('.  lT:i.  Isl:  .; 
CI,  4:t:i;  M..>/.r»  Ha»l<  v.  Hullorl, .  l.-.«l.  S  Cli.  19-2  ;  'i5  !,.  .1.  Cli,  'Wi; 
Hank  V.  r„„t,',  VMM.  1   K.  .1.  T'.M  :  7.'.  I,    .1     \<.   H    '''li<'' :  I""'.  !'■  1 "' 

U,  Fr,i  V.  .S»i.(/if.  I'.U'J.  :!  K     It    -Js-J,  -si    I,    .1     i\     H    l.KKi. 

t.Hl  FuUer  v.  <;i./n.  MUh,  Cumr  .f  <„,.  mi.  2  K  H  His  ;  h:1  I,.  .1 
VM-  Imt  wo  ;io«(.  1>.  i;i7,  aii.l  .-f.  Hunps  v    ro.i.«(.ni(.'..  .  -."'.  .  I'    'M 

,„')  V.l...(<'/,.!ir  V.  H/a.,r..r.-.  17  I,  .1  Ct.,  -W-,  5:i  H.  1<  1^.1:  \r„..hl  . 
;)„n/i.  1  c.  r.  n.  -^7;  tS  I,,  .I,  C  I',  -'•■•i'i;  f..m.'<".  •""'  ■•'■"'II'  '>  '-'' 
\  \\  ,„lr..rlli.  :,  v.-  I>  1""':  I'"  '■  -'  '''^  ''•'■'":  Hahvmk  v.  ;,.i»m.n 
J,  |,Hi,   I'.i  I,    .1    m    1)    HIM;  liul  :.i'.'  Himmer  v.   Wehxttr.  ■.ufira. 

,,,,   4,.(--    n    in. 
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\Vl„.n  ..ronln.Klv  a  snliritor  trau.luh.ntly  umIu.-mI  .  rhvur  to 
,.^,„.„n.  .  rnnv.-va.ir,.  of  an  eslato  to  l.unM.if.  a.ul  to  s,^n,   an 
„„1, ,,.,., I   ,,.,<., pt    for  th.-  ,n>r.l.as.-n,o.>ey  as  liaviu-  l..'en   (uul 
,„    ,,„„,    .houjrl,    no    ,nouov    ha,l    m    tart    U-vu    y.ui.    alol    tlu- 
..l„.to,    look    ,.oss,.ssi.m   of   .1,,.  .■sta..-  and    nnol..   an   ..,,u.tal.U- 
„„„,^.,.,.   of    tl...   .s.a...,    n-pn-^onl.nfr    i.    m,    l.o    \u>   own    an.l 
„„„„,„„,,„,,,,i:     u    was    hel.l    that    th.-   .-lu-nt    who   haU    si^rnv,! 
,1„.  nM...,pt  was  -uilty  of  su.^h   nrfrliLM'nr,.  that    h.  .m^'ht   to  h." 
,,.,st,H,no,l  to  th..  ..,uilal,h.  nn.M^'a-.-'  who  ha-l  a  j,n,o,l  ,.|Uitahh. 
,„!.■  withont   noln-,'.  an,l  who  ha.l  a.lvan,,.,!   his  n,on..y  on  th,. 
,,,,,1,   „,    ,],..   ,vp...M.ntatH.n   r,.nt.,,m..l    n,   the   instrument    I/-I. 
So    also,   it   a   man  leave  a  ^....1  ..Xeente,i  hy  him   m  the  haiols 
„,",,„„,1„.,  ,„.,M,n.   an,i   the  dee.i   so   h.ft    in   h,s   han  Is   is   .na.h- 
|,v    l,,,n    a    s..,uritv    to   a    thinl    l.eis.m    who    arts    Inmeslly    an.l 
,,,„lv    m    the   iransaetion.    it    is   ,..,t   .-o.niHtent    tot    th..    ,.e.son 
uho'hashU   ti,e,l.....l  in  his  han.ls  to  s..t   up  a-an.st   theth.nl 
,,a,tv,    who    has    hom.stly    laken    it    as   a    s.-euiity,    the    fart,    it 
,^^,,,„    1,,,^   „,    ,„,,„i   l,,.vin-   h.-..n   ,,untn.1t...l    upon    th.-   p.Tson 
|,,;,vin-   It    u/i.      So.    also,    when   a    nu.n    havin-   .l..aln,j:s   wUh 
,,„o.h.",    .lulv   ami    t.unu,llv  ,.x...iit,..l   a   .l...'.!    m   .e-p.Tt    of   the 
,l,.,lnivrs  uit'h  a   .v,eipt    to,   the  m..n..y   um1o>s..,1.  an.l  .l.^l ,  ve;...l 
,|„.  ,|,...,1  u:  the  a;:ent  ot  the  other  party  without   i...,.n,ntr  the 
l„„.has..-inom.v,    an.l    the   a-..nt    i.-.e.v..,l    the    punhas..-nmn..y 
,,,„„    lus    piimipal.   aiol    nnsappn.p.  .aU-.l    it.    it    v,.s   hel-l    that 
,|„.   1..SS  must    fall   on  the   t..iin.T.    masmueh   as   h..   ha.l   l.y   his 
„..j.H.en.  e   .n   ,lel,velin(r  the  .l....,l   to   -he  a-vnt    put    it    into   his 
|,„w..i   to,.,min,l   the  tiaml  (M.     So,  also,  wh.-n  a   nu.n   havm^r 
,l..,l,n-s    with    another    >n    resp.'.t    ot    whnh    -he    s.nn.    p..lson 
aH.'.l    as    atront     I..1     iM.th    parties,    .leliver.'.l    to    the    aj:..nl    an 
mstiumenl.   i.m  itm-  ih..   payment  ot  th..   puirhas.-m.oM.v.   hut 
with.mt   a   n....ipl    foi    the   im.ney  hein^  si^'u.-.l.   an.l   ih.-  a^ent 
,.,.r..ive,l    th..   m.m..y    fron,    th.'   ..llier   paitv   Imt    .li.l    not    pay    it 
ov.r  t..  th..   founei,  or   uit.irm   him   that    H    Nvas   ,n    his   han.N. 
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ivt  lhn,lrr  v.    If.jK.r.,  7  Cli.   75  1    11    I..  •'     <l'-    !• 


V     Webster.  V.M.'i  rh.  W.\:  71    I.    .1  CI,    m 

.,„  (;re.„fi,Ul  V.   K,l.rnr,l..  2  I-    ..  >^    <    :"■"■■   1"'   ><     '<    '^'^      ^"    ' ' 

.„i(,,r\  (him,,  ir,  C.  1).  17'.);  5.1  1.,    I  <  !■    -1'^ 

,„    U-,v(  \,  ,;...as  1  Sun.  N.  S.  •20^  2U  1,    .1    < L.  :«•.-!■  f>'.'  H    "    ''' 
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i'  w,i>  hold  ill, I)  till'  liittci-,  wild  li;)(l  |i:iiil  the  iiidlicv  intii  tlic 
li.illil-  (il  llic  .i^fiMll.  iinisl  1)(MI  till'  liiss  {.'].  Si),  ;iU(,,  «  lifTC  .1 
ll;ili-trr  dt  I  el  I  ifii  ;it('^  III  ;i  iailua\  ((iiii|iaii\  Kail  lii'i'ii  (ium-i'iI, 
iiiiii     till'     I  iitliliaiiy      li'iri^Iricil     llic     tlaiii-Iri      and     |ilaii'd     llic 


ihi-    IinI    ni    si 


K!ir!iii!drrs    and    dcd  !\<Ti'i!    ti!    inn 


cci  titii-alo  which  were  m  due  toiin  llinu^rh  cM'ruii'd  undi'i  a 
Iiiisa|i|il(dH'li'-ic)M.  and  lie  1 1  aii>tcl  Ird  llic  slialr^  In  almlhi'l 
|MMsii|i.  it  was  hrld  thai  ihc  triiilit;-  nt  the  ■  iTl  itii  a  Ifs  \,\  {],,■ 
riii,i|iaii\  in  llic  t  laiistcrcc  anmuiili'd  In  a  si  ali'iiir  ii  I  li\  ihi' 
I  nin|i,iiiy.  iiili'iidi'd  In  lii'  acted  nn  liv  ]iil  1  cliasci  s  in  ihc  inarkcl. 
thai  llic  liaiisicrci'  was  cnlillcd  In  ihc  shales,  and  thai  the 
|ii;ii  li.isci'  timii  hilii  liaviiit;  aCcd  u|inn  llic  s| alcincn  1 .  ihc 
cniii|,aiiy  \\  as  cs|n|i|,|.d  tioni  dtiivilij:  iN  liiilh  |M,  Itilt  u  licri' 
the  icrlilicalcs  arc  mil  in  due  torni  Iml  arc  tnifj-i'd  \>\  llic 
s((ictai\  the  inin|i.iny  is  nnt  csl(i|i|icd  irnni  denvini:  ihc  lillc 
III  th,'  I  lan-lcici's  til).  And  it  the  ■niii|ian\  has  Keen  'niil- 
lii-Mcd  In  make  ;;iind  llic  Inss  In  the  line  nunel  nt  the  sinil,  il 
e.ni  IcinM'l  the  Inss  tliilll  llic  jicisnn  ,||  uhnsc  lc'|i|cs|  ihc 
ln|i;eil     llal'stel      \v,|s     leiristcled      '' 

Sii.     alse,      uhcl.       ihc      iiLiinl  ills,      l,,     «  hnm      e-nnds      h     ,|      liccn 
jdcilycd    and    uaiilimiscd    ni    their    iiaine.    ucie    iiidnie.i    In     ihc 

flandlllcnl      lc|ilcs,ail.|l s     n(      ihc     |i|e,|;:nl      ihal      he      had      snid 

the    j.'nnds    In    llic    de  I  ell  d  a  H  I  s .    and     wiillld    |m\     iIh ml    nt    the 

innlilcs  I. M'd    in    |M\  liicii'.    Inimled    liiln  nxi  i    a   deli\e|\    mdcl 

tnr  the  ^^'llnd.,  uhnh  he  i:.l\c  in  the  delcliij, lilts  a  ■■  sci  l|||l\  |ii| 
ail\iiiiecs,  .iinl  ihe  detciidaiit  s,  nn  i  he  .nU.iinc-  iinl  liciiy- 
re|i.iid.    snId    the    :.'nnds;    il    was    held    that    .is    ihc    |ililintlt)s    had 

ailnur,!  ihc  |.|cde-n|  In  ,;|i|ic,ll  as  llle  nslcnsllllc  nun,  I  i,\  l|j|. 
L'lled-    I  he     in-  s    |   ,ilsl      tail    nn     I  li,-ni     I  1/1. 


i>'  V'liflrUur  V  Hhijriirr.  >)  H<.iiv.  SM.  nffiriiuil  17  I.  .1  Cli  ^^■,  ti.l  :;  \i 
\m).  S.T  Smith  V.  Kp«im»,  JM  H.'i»v.  fl;i;  'J-.l  I,  .1  Ch.  5.'U  ;  "Jf'i  l(  II  JJ . 
II  i«i:ii!/((.M  V.  Tail,  i  Cli.  'invi. 

II)  PMa  iM.i  Sdii  hrancucu  HIv  Co..  I,.  U.  ;J  Q.  II  584;  M  h.  .1.  y  H 
171!;  ;;.|i/,i«  (  iiHtnluhlnl  Co  v.  ri>iNJ^in<i>n,  \r*m.  A  C.  .'«r. ;  (1,1  I,.  J  y.  H. 
IM:  lUroH  v  KniHuuait.  l»*K  I  Cli.  xXi.  m»  I..  .1  Cli  MM,  'li<tinK<ii-lii><i! 
Simm  V     Ih.j/h   lmrri,ori  T-leijraiih  <  «  .  li  Q    H    I.    •Ji;i:  »U  I,    .1    g    11  :«>,' 

im  Ituhfn  \  lirriil  Fitiijall  Cdnti.Miitril.  \\*H.  'J  K  It  'li:  '■>  i  I  )■,  li 
M.'l 

in  Shrffiel,!  ( iirimratum  v    /lurr/o|».  IWIft.  A    (  .  ;«I9;  74  I,    J.  K.  fl.  747. 
i/i  /l.it A    V     (  ,1,1  >,i..     I  1,1    II     M     iim     \  y     |(    |i    vih.-,     |ii  |       ?    y    |< 
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Sm   it    ;i    ptMsoii    sijru>   ;i    p 


t    jiapci    III 


ilalik   and   ^'ivcs   it 


I 


til  aiM'llirl    pcl~iiii    wi 


ill    authi'iilv   Id   !ill    11    ii|>  ii-  •!    1' "- 


„„„.    In,    a   .■.Ttain   aiiMHiiH    ami   th liM    p.Tsn,,    traudulrnl  I v 

(,jl.  M  up  U<i  a  laltrr,  aliiuuiit.  ill.'  til-t  naliicl  p«-l-'li  l'^ 
I, J, I,,  j„,  ,lir  t.ill  an,. Mini  ninvnioii  il,.'  ^taiup  .-m'I-  -H'Ii 
,,„„„„„  ,:,.  >,,..  wli.Mv  llio  IM.I.^  ^  IkiihI.mI  ,..  an  a^-nt  a. 
i.„.,,Mlian  nnlv  ami  nwl  will,  ,,ii>  intrnlnm  ut  H-  Im'U,- 
i,,,iii.  .liati'ls     ,ii-Miitiat<'il    ifi). 

Sii.  alMi,  a  II, a„  "I,"  ^'iv,-  all  a.  i cplainr  in  Malik  !,nlil-  .ml 
,1,.,  piMMMi  u.  wii.in,  ,1  i>  rnini.l,.il  a.  .i.^tl,...!  u,ll,  uM.Mi-ilil.' 
,,„1„„,U  III  nil  ,1,  thr  liill  a.  !,.■  1.1.  aM..  u,ll,,n  ti„-  l,n,,K  ul 
,l,i.  .,ai„p  ;/'..  Sii,  ais,,.  ulirl,  a  i'lll  is  a,-.cptr,l  in  lilank  t.n 
l|„.  |,iMpi„,.  ,it  lir,„r  lM'L"itiat..,l.  ,„il  1^  allc'iual.i-  '-l,c('  „p 
„,,l,     il„.    nam.-    ami     M^Miatntv    ..t     a     p.-ixm    a>    .liau.i     am! 

,Hili„M-r.    ll ..pi. 'I    '   imi"'    •'-   .il-Minsi    a    /,.•/..;    fi,l.    wA><r-<r 

t,„    .     |,„.   a. I. In VI. I, Ml..'    1.1   -l,.,u    thai    .■nlirl    I  lir    .havMli-   nl 

i,.,|ors..r„.ni    ,~   a    l..iL-n      •  '       ^".    •'!-'•    " '"'"'    ■'"    ""M''".^"' 

M..rn.-,1   i.li'i    t.ii    pavni.nil      I    iii..n.\    "ln'li   I'.'d    '"■'■"  'I'''"" 

,i|,    l,x     1,,.    .1,;K     ,,,     M,.  h     a     m^'llir''lil     ua\     lliat     1 1,.'    ainniinl 
,.„„lil     |„.     ,,„,|.aM..I,     an. I     tin'    .L'lk     atl.nual.ls     ,„.  ,,a~r.l     ,1„. 

u„t,   an.l   a    lianl.    '-.  v,l,nl,    ll,.'  ..I'l'i    "^i-   pi  .•-■nl..!   .  a^la  .1 

,,,    ,,    «a>   In-l.l    Ihal    ll.r  .•l,ipi..M',    ua-   .ml    .■l.llli..i    t inpla,,, 

„t    ,L,.  .asliinjr  .'I    iln ''i    '"    ."Iim..!,!.  „. ilir    niirl  ,^-ni 

«av  in  ulii.  h   i  In-  '"  1'  i    I'"'   '"''  "   'li''"ii   "!'  "' 


'I'lir    t.lalniM.-lilp   ..l    l..ii,k(  ,    an.i    .  ,,M..mri     ,n,| 


ll,!''-    a    -p.'.  lal 


,|i,,\   1,1,  ll,..  pa-l  .it   ilii'  .  n-i I    I.,  ns..  .Im-  .anlnm,  ami   it    In' 

,,,„',„n,,  „  li,,.,,.l,  ..t  ll,!-  .Inl.v  ..,,.1  tli.'i.liv  mi^l.'a.l-  l  lir 
liank.-r  u.ta  niakini.'  a  pavnirnl  •■■>  ■>  Lui."  ■!  .l..'.|n.'  an.l  ^m  li 
pavill-nl    tnll..n~    ,n    nUni'il    .'H'l    nnin'.i  ' 'i  p"  d    -'''l'"""'    ''""' 


1 -:  un.1  «■«•  .Vrt'fc  V.  /)»  /■■rriiHr.  l\**K  i  Q.  B   "-.l:  '«•  '      '    V    1^    ^"^     '  •" 
jul,«f..m  V    K.n<|,  1«"«.  A.  r   ;««;  71  t,.  J.  K,  IV  «ft7 

,M   »,/„»./«   "0"*    '    '"<'*''   "«'^'  '   ^     "    ''"''   '"  ''    •"     ^     "    '"**'■•      "' 
ti,i,..„4>,..n  Hfr.lmon  v    H>ir,(.r.  iwy,  I  K.  H   IWl :  71   I,.  .1.  K.  II   370. 
„i,  Smtlh  V.  »'r..».rr.  IW'7.  i  K    H    7:W:  77  I.   J    K.  H.  "I 
i(.)  Catrarl  v     l.ruu.  10  g    H    l>    :U. 
ir»   /,(m./cm  •i»<t  S.mlh   Ur.lrrii   «««A   v     H>ri(«'..f()i.  »  E«     I>    «" ;  W  '■    '' 

Kx  .'.n?.   rt„.  /i,.».dr(.  V  T-a...  i«  g  n  'W.:  •*>  i,.  J  g  n  aro;  ■•(  ««/.•« 
,1,1/,  V  iir«n.»»  :i  g  H  I)  »•«;  47  I,  .1  g  H  W4 

I,),   »«(,«„      (  H..m  V      H>.rr(«n«fc(,    l<     U     JO   K.x     IWI ;    14    I.     .1     1  «     Ul 
-.,     I„„.M  \    (  l„,«r  /l«»il,  1  ('    V    I).  IM*7;  44  I.    J.  <'    P    »«' 


I  (Br 


1 


kinU 


ill 


I3S 
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vili  'i    liiiMi  !i    ui    ilutv,    lilt'    lii^~    niii>l     tiill    nil    '.lie   (  il'-tiiliici  ,    lint 

nil      1  hi'     li.lllkl'l      1(1. 

liill  till  ;i.ir|iliii  ot  ;i  lull  I't  ex.  Ii.ihtri'  I-  liiil  illiilcl  a  ilul\ 
III  laki'  jiiri  .ml  HMi^  aijaiiil  tiamlulcnl  ;'ll('i.'  nii  in  llir  lull 
atltT  ill  rc|ilalHC,  .\i  I  nlilinL'iy .  -aIh'Ic  a  lull  tm  f.i(M)  was 
]iIi'sriit(Ml  tm  ai  I  i'|ilalii  r  u  II  li  a  ^laMlint  nun  'i  I  ir^n-i  ailinillit 
llian  ua-  n"ir«-ai\  ami  uilli  ~|iain>  li'lt,  ami  llif  arri'|ilni 
«  Iiilr  li  1-  ai  I  ciilalii  !■  anil  liainliii  it  In  I  lie  i|  i  a  u  nl  v\  lin  1 1  ami  II- 
li'litK  allfli'il  il  liiln  a  lull  Ini  I'i.'idl),  llm  ai  i  c-|ilni  liavilij.'- 
liaiil  I'-'ill')  mtn  (  1,1111,  ami  liclli;,'  ^iiml  liy  a  Immi  fiili  hnliliT 
fni  \alui  "av  licl'l  iin!  hal.li  '/I.  Ami  u'icir  a  |inl«ii|i  was 
imlmi'il  In  ^|nn  a  |iimiii--ni\  iini,>  1)\  a  t'r.iml'  '  ii  i  c'|iic-fn  !a- 
nmi  ijial  ill'  ua>  «  il  iir>-m;.'  a  ilciil,  Im  was  lint  .■-!  n]i|icil  tnuil 
i('!\nii:'  nil  I  he  1 1  111'  lails  as  a  ilctrmi'  In  an  actimi  nii  tin- 
mill'  ('/). 

A     iiir(|lli'    ^ILTIli'il     /III     /III!    Iiv    a     |ii'l'nll     liaViliy     lllllinllU     sn 

In     »IL'II     I    lM'l|m'~     Inl      Hjll'i    llll'll      |MII|in-l>     I  >     IH  it       I      tllli.i'l'IS      Wltlllll 
M'llimi      ,'1     nl      ihc      r'nlLT'lV       Am.      l.^lll.      Il\       ll'.l-nn     lit      lU     lil'lll^^ 

i|la»ii  tm  |ini|in-i'~  iMil-.ii|i'  .iml  in  li.imi  nj  llm  .iiillnuiU  'Ai. 
'I'lic  llll'll'  tail  nl  .1  |iiilili,i~ii  111  mmln'.ii.n'i  imt  liriiit.'  "i 
|Hlsscssln|'  111  I  llr  lltln  ili'iiU  Xi  I  I  1  linl.  In  till'  .il.^iln.'  lit  lllll'l 
I'iniiMislam  r-  iinliiai|\r  nl  liaml.  m  i/inv^  .mil  ^lUiil  iii'^'li- 
JJI'IK't'  {II,  .illc  I    Ills  li'tr  'I   Mill'  .1-  .i^'.iliisl    viili^i  i|ii(.||t    |iiii,  lijvris 


If)  I ,/..«   Iniiil  SliH-k  Hunk  V    MumilhiH.  IlUh,  A.  C.  777;  H8  I,    .1     K    I! 

.'l.^.  ii|i|iriiviii^  )<>UMi/  V.  (irolr.  4  Hin^'.  JAM:  'Jit  |{.  K  AA'J.  iinl  nut  rnllnwiii^ 
i'(i/.>ntu/  Hank  «l    lu>rr>i/a'i<i  \.  .W<ir.</i<if/.  liNKl.  A.  ('.  AAU:  75  I,.  J.  1*.  ('.  7)1. 

i/l  SiluilfirlJ  V     /,mi.(r.,(i<.rim!//i,  IWdl.  A    C    .'il4  ;  (15  I,    .1.  Q.   ».  .5W:i 

igl  l.iirtK  V.  Clan.  '>'  '■    ■'    W    •'    '■i* 

l/ti  .tfiiriiiiH  \.  /.iini/iiii  I'liMii/if  iiiiij  \\  i\tiiiin.^li  r  Hunk.  I'.HI.  M  K  II  MI'i . 
M'.(  I,   J    K.  K.  I'JIU. 

(II  Thf  ilmtiiif'ttun  tM'tw«'«>t)  inrrc  iii'^liut-nrr  jiiil  ijroMii  iifuli^riici'  whh  ri'co^- 
iiNu*)!  Iiv  llir  lt<iiiiitii  liiuyim  ('ulim  Irrin,  in  Ihc  liinuuii^'t-  iif  tlii'  Kiiiniin  Law. 
'•  till'  wuiit  iif  tlml  ilili^t'iiri'  wliH'li  It  liiki'ii  liy  pruilcrit,  cafful  ptTHonii: 
culpa  litia  m  tlir  wiiit  <i(  tlnit  ililiifciicp  which  tiiitihl  Ih-  cxitcIi-iI  rvi'ti  "f  i 
INrmiiii  III  Iroi  Ihuii  iiriliiuiry  priiikiiii'.  I. null  mi  .liir.  tnt.  f'v/fin  lahi  »  ik 
ciiiiiiKlcri'il  ki'IhtkIIv  i-t|iiiviili'iil  to  ilnlw  Lata  rulfia  ilnln  ciimi>araliir.  t>i^  1 1 . 
til  'I.  Ii')t.  I.  i  I  "  I.iiIh  riill>.t  f»\  iiiiMiR  tii'KliK>'iiti>i  "I  rat  lion  iiiIi'IIikiti- 
i|Uiiil  iiiniii'ii  iiiU'Uiciinl  DiK.  dih  IM).  Ill  HI.  Ii'k  dill.  "  Si  •|iiii  noli  nil 
•  inn  iiimliiiii  i|ii(  III  niiiiiiiiiiiii  iiHliim  ilt'iilcritt  <lili|;i'iix  cat,  (miHlr  iinti  I'lrct." 
t>i)(    I. ill.  I<>.  III.  .'I.  ti'(|.  'H      If  till'  fitiill  In  •ini'  winch  miy  ii. '  i  in  hi«  •cnw<s 

U  illlil  IhlVr  >illl|iliil  III  iiillillilt  llliTf  la  /illu  culfa  ,  if  '  .r  f*uU  iMinaiaU  D 
li.lliiiK  ■hurl  iif  Ihc  hik'liciil  ■laniltiil  nf  ciircfiilncia.  Ilii  i  tlfia  wu  Itru.  Or, 
Hfom.  It  iiii||hl  coiiaiil  in  fnlliiiK  a|i<ir(  nf  the  ore  whicii  Ihc  (N'raon  ituil'y  <<f 


n 
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,„  i,H-uinhn,n(.Ms  (/,|.  Hut  ,t  ;,  inin,  n„  takiii-  ill.'  le^Ml  .vstaU- 
,„al.cs  n..  .M.|U.rv  tor  ,!,.■  I.tir  .Ir.M.  «  In.  1,  ,„n-.titu1..  tl,.'  sol.- 
,.vi,l.MHC  nl    III,.  Ihlc  to  th..   |n.|.flty.  u.    /lliAN^  th.'Ii,    lo  .rin^i'll 

,u    tin.    li.iInU  nl    I  lir    mimIoP   m     I ^•^.i^"-    '">   '"".lurt    ;,lV,M,ls 

,.V,,l<.ncT  (it    Mil   .lIlKlinil    ct    ncirilVrflH  '•   ^'H'l   r.,I.-l<-sMI.-^^   >lll!lrl,.|lt 

,,,  ,,„iitx  llir  !  niiit  III  a-miMiiK  tli^'l  In'  ''■"'  alistaiii.Ml  tnii.i 
,n;,k,ii-  IIMIUII.V  llMin  a  sU.|ilMn„  that  lil^  iitif  wnuM  Im' 
alV.Mtnl   it   it   «;i~  iiunl''.  ^ni'l  m   iin|iiitni^r  in  Imn  tli-  kiiou  le,l>r,. 

„|,„1,     l.V     111..     Il-r     nt     nlilllialV     illh-r,:.,.     !„■     tinrll'      1'^'^"    '''- 

invir.l.      Sn,   alsn,    ^nn-   1ici:ll-r "lH    '"■    llii|'il""l    "'   •'    I"'"' 

uln,  haviiiir  li'iit  tiio  ml.'  'I'"-.U  In  tin-  vniiln,  n,  innrl -af,'.,,-. 
,„  aliv  nthn  a^rciit  tm  a  trIii|inl;M>  ali.l  nM-uialil.'  \,<n\n,sv, 
all.iu-  tlirni  In  irinain  mn  nt  in-  ll.iini^  tnl  an  ii  „  1  va.nP.al.l.- 
,,„„..  ami  ili".>  not    rr.lai.n    llirni   Willi    |.in|i,.i    ,|, !  .irrnnv       It    in 

.,„1„.,    ,,|   .,hIi  .aM'.  a    ti..   i.lulrnt    um.     -  niailr  nl   I  lir  tillr  .1 i- 

|„      th..     vni.inl      nl      1 -acnl 1     a      liru      tlllr     1^     .Hat.,!     l.V 

H„.an.  nl  them  in  tavnur.:t  a  M,liM.,iu,.nt  |.uh  Immm  t..i  vain- 
witlinut    inillr...    111.-   Ill-I    |.UI.  liaM'l    n.    IIM U  1  ^rau-''-    uiH    I"'    l"'-'" 

1 1    111   .•.|,iily    t..   ill.'   -111. -.'.III.'  it    in.  aiiiliiaii..'i 

ri .,..  ,,n    111.'   vill.,|.'.t    u.'tr    tully   .,.l,-l.lr,.Ml    ,.1     \.,,fli,,n 

(■,nn,tu.  Fn.  /„~,n,un.  y.  II  /,,/-/,./,,  u  lirl  r  t  li,'\  UM,  -al.iln 
fail  11. tn  tun  ,  al.'irn.  l.w  :  .li  Uln't-'  nn-.-l..!.  '.I  ill-  'I'''"'" 
1,  ,.|  11.. I  lin  11  nl.lallM'.h  |-Ji  "In'f  l.ns-i--i.in  I, a. I  l.c-n  jriv-n 
„,,  or  lint  ,,aa.i,.Mi  111.-.'  tun  .al.L'nii.'-  u-L  a ^M 1 1 1  .I.M.i.'.l 
intn  till'    tnll.iu  mir  .  la--.'- 

1,1,    Wli.l.-    till'    l.'t:al     nanlLMK' |..ii .  Iia-'i     ha-    ma. I.' 

,„,    :,H|.iin     l.'i     ill.'    li'l''    '' '-     ""'    ''■'■■    '"■'■''    1"""'" 

It...  rufjiU   »..  iuru»t..tiM.I    li.    I>.»l'.»    ,.11   111.    ,>*!,   »«*!".       '.•I'.i    "'ll">     ""» 

lri'»U-,l  vrry  iiiiK-ll  ,.|>  tl.r  «uiiir  foptinii  iw  <inlu>.  ii«  tli.'t.-  alwayi,  ■.-■.iii-  -.i 

tliiiiK  wilful  111  tl..'  tr.i.«a  nrffliarwda  wliirh  ,l,»ri«t.ri«',l  Ih.-  lain  •"IV 
■inii.lttrii,  lii.t.  p.  477.  WIkmi  it  .  ••i<l  by  the  Koiimii  Uwy.r-  lliut  n,Kli«.i...', 
h.iMll....m'...  or  r».liii«Mi  i>  .h|ii.v.Ioii»  in  .■.•rt»in  .««■»  I,>  <l<>l»'.  H"    >•"  ='iiiii« 

,*  llhit.  )U.I)(iiiK  from  111.,  .uii.lii.t  ..I  tlu-  p.rty,  it  »  iiii|« 'I.'  I"  dft.rininr 

whrlli-T  I..-  .i>ti-i..l..,l  or  «h.ll..T  hi-  wun  m'KlniMil,  Ii«mI1..,.h.  or  ri..li :  nii.l  ll>«l 
.i»li  l«inB  thr  .»«•.  il  .Imll  tn.  pr.-.uiiic.l  lli.I  li.'  inti'ii,!.,! .  •ii'l  lii»  liHl'ility 

.hull  Ih.  »,Ijii>I|(.mI  miMinlinuly,  pr,.vi.lr.l  that  ttir  <|ii,'«ti..ii  »ri« -  ■  ■•■1  '■ ' 

Aii«fiii  Irti'l.  ,111  .tiir  .  »i>l    J.  I     •"''• 

111  Kraii.  V    Huk,„U.  «  V>ui     174.  J»l ;   !•  H    K    J44 ;    V,.ri-irx    v     ,.,-, 

i  Hu..    I«H;  #t  H    H    4»;  <ol»»r  v    bmeh.  »  H    I.    C   «•» ;  HI   I.    i    «'h   "»: 
tot  H    li    44'i 

,1)  !»«'.  I)   4W;»il  I.    I    I'h    «« 


l.Jil 
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|ii)iiim|   ('itli(  I    to  .1    |iiiiii    (Miini.ililc  csi.iti.   ( ,„  :   ,,r  to  n 
suhsci|UPnt    (Mniitalilf    nu  iifi     uiii:    uscil    (lili^'Ci  in 

iiii)ii  II  iiitr   till-  I  ill'  (li'cils  ( //  I 
{2}    W'licir   ihc   It'M-al    in,.ii;_>  .M-,.r    Iki>   i..f|    tli.'   dct-ii--    in    t  Ik- 
li:iiiiU    lit    ilir    mm  iLM^rm     •  i     aii\     nlhor    i'LTcnl     with 
:iiillinrii\     til     raise    iimucy    on     tht'iii,     uiul     lie     lias 
f\i  fiMJcii  till'  ('n!!iif(>ral  iii--tru(i  .  us  friviii  ti'      Mil     "). 

ill     wlli'll    r;isi':-  ll'y.ll     liUllt'I-    i^    |lo-^I  | "  illCli . 

(;ii    Wlli'll'    till-    li'i,Ml    iiiiii  !;.'■, If.'!       has    iii.mIi'    iii(|uii\     for 

'111'     illi'll'.     ,inii     |l;l~     rcri'lM'il     ,1     i(>asoiuihl(>     '   M-IISC     fof 
lli'MI     lioii-i.liM'i y,    ,,i|,|    liiis    Mirolijiiii,'! y    not    lost     his 

priority   (p). 

(41    Wlli'll'    till     lc(fai    innrtfragpc    has    rpc^'ivni  piit    nf 

ihf    licctU    iiiKi<>r    a    reasoiiahli     hrl     '    th;it  In     «,- 

rpcciviiijf     ,11,     ami     has    ai  i  onlmg, ^      nni  jn^i     ||,s 

lUlnllly     ii/i. 
II.    (1)    When'      the     ili'i'il-      lia\i'      tin-a      Iriit      li\-      tin'      Ir^'a 
lii(irt>raj;i'i'     lo     tin       inm  Ilmi'oi      ii{iiiii      a      ii'a-niialilc 
ri'|iri'HOMtatiii|i     as    to    the    i.|i|i'it     iii     hoi  I  nw  lln     llii'lli. 
ami      has      M'laliiiil      !ii~      |it     'iilv      ovci      miIim'i|  iinit 
I  iinitics  ( r|. 
(2i    Whcri'    the    h-jj-al    iiioi  i  aatrci-    li,,.    i  ri  m  lu'ii    tlir    , Ice, Is 
lo  till'   iiioi  ti.MLri'1    toi    ilii'  1  \|in's«   |MiijHis,'  (it   raisii.fj 
UUilH'y.    tlioiiirli    with    llio    i'\|.('i  t.it  inn    tli.ii    li,.    uiHilil 

(mi  H'orOmii/ti.H  v  Wi.rjaii.  IC  Sun.  »47 :  IM  I,  ,1.  Ch.  •i:i:l:  SO  H.  H  w; 
Ulirrr  V.  //i.ii,m,  IWKI,  '2  Ch.  -HM;  (*  L,  J.  Tli.  6(»3. 

itii  Clarke  \.  Palmer.  !il  C,  D,  Hi:  .'>1  L.  J.  Cli.  fi34  :  l.loy<l„  Haukinij  l„. 
V  JrifirK,  l«l  C.  |>.  J-Jl:  .54  1,.  .f.  Ch.  fllll ;  »rf «  i.  /,  *  Co.  V.  I'nce.  1U06.  I  (  h. 
«;«;  74  I..  .1.  (  li  •J4tt:  Walker  V,  l.iiiom.  MKI7,  i  Ch.  104;  7ti  I,.  ,1,  Ch.  300; 
but  HW  He  (Irrer.  lHt)7,  1  Ir.  K.  87. 

n.i  Perrji  llrrrtck  v.  AtticixHi.  'i  I).  4  J  31 :  J?  I,.  J.  Ch.  Ul :  IIU  K  U  !■ 
Hrrvkleihy  v  Temperance  hU'i.  Stv..  1H«8,  A.  ('.  173,  IM ;  rtl  I,.  .1.  Ch.  4:i:i; 
Lloyd  >  Hank  v.  Imllmk.  iwr..  -J  (  h  l\ei.  (iS  1..  J.  Ch.  OhO;  Htmnur  v  Wrh 
Kler,  IVn.  i  Ch  Iti-l:  71  I.  .1  Ch.  ftf.l ;  l,l„y.l\  Hank  v.  CmAr.  11107.  1  K.  H 
7»4  :  7fi  I,  J.  K  H.  •«!«:  <'f.  (  ulhherl  v.  Uoharlx.  HXW,  i  (h  iM\ ;  7m  I,  J  (  h 
5'J1). 

(;»  lleuxt'  V.  /.wweiKoff.  tt  llu  ll'l;  '^1  |,  .1  (h  Ml;  Ml  l{  U  ,V2(i ;  {,,r» 
Hank  V.  Uarty.  I,  H  7  H  r,  1,1.1:  .1  \t,iun,t,  \  Mm.  j'l  c  |)  7J.-, .  :>4 
I,    J.  Ch    INIU 

|<(I  //uHt  V  K/mr*.  -i  I).  K  *  .1.  »7M;  ;«)  I,.  .1,  t'h.  aS« ;  l-.iH  »  It  JIM 
BdfcJi/fr  V  /tiirna.rf,  nch.  r.ia:  40  I.  .1.  Cli  777  ,  ,  „/i/,.r  v  fiMi/i,.'iH  1,  i 
gnS;  Ul   r.    J    Ch    f,h;  lOl   ll    K    44'J 

irl  Mdrlmri  v    Cmifrr.  'J  l(ii.>    lltx    a,;  |,     |      , 


•m 
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(lisrldsc   the    piini    sccuiity   to   ;ii]y   se.oiid    iiioit^afrop, 

in   wliirli  casf  the  Icj.'-al  estate  is  iMistpniied   (M. 

The    prill,  ij.le    <>\    ail    tlie    aliove    raises,    witli    uli.     exre,,lioii. 

S(.,...!s    to    lie    llii't     wiieie     .lie    nt    two    imrMeiit     |ieisi.iis    must 

sufiei    iiy    the   art    nt    a    tliii.l    p-i-ui.    lie   wiio    has   enatile.l    liu' 

,1,11,1   |,,.,suii   I -la-inn   tlir   Inv.  iinist    sustain    it,    |ri.>vl,le(l   he 

1,;,.  .inlie  s„n,ethintr  "  ll"  li  ll'''  i"  ♦'"■'  "li-le,!  the  nthel  if,. 
Ti„.  nnlv  .•Nceiiinii  .rem-  In  he  tile  e.,>e  tlist  meilticnic  i. 
whete  a  l.'-ral  mn.  li^'ane,,  ;,i  |,iiieiiaMT  makes  mi  iii:|ilirv  ler 
,he  (h'e.ls:  aiel  here  t  lie  pri lu'i pie  (hies  not  apjilv  h.'eaiise  tlie 
.|iiestion  iloe-  not  aiise  lielueen  t '.\  o  mnoeenl  persons,  sin.'c 
the  purehaM-i  or  imulira^'ee  is  e-iiilty  ot  yros-  ne^'l  if,'enee  or 
wiltiil  ie„,,i;in.e  ,>imMiiitin^r  t,,  traml.  Hut  it  ;^  imt  neeessary 
that  t!ie  ]ier-.on  postiione.l  >iioul,i  have  Keen  ;rii,lty  ot  framl  or 
ol    thai       Mlte.l    ne^r|if.'enee    uhlrh    leails    ihe    I'onil     I-    .  .iluluJe 

■1,  ,      \;r    1-  nil    .ic>  omplice    111    the    tlaud    til). 

Whcie    ihe    lel.itlollship    lietueeti    mo|l(.M.'ol     .ili<l    llioi  t  f^M^ei' 

IS  also  lit    a   tiilii.  i,ir\    natuie.   mhIi   a-   miIk  itor    ami   eiient,    the 

nio|t(;,itree   will    not    los,.   his  priority    In    le.ivin^    i  hi'   l;lle  ileeds 

III     the     pi 

he    h.i-    no    i,'i(Hiiol    to    vii| 


i,M-sMoii    ot     the    molt^Mt,'!.!  .    so    lont:    ai      ill    e\enls    ;is 
■    ,,     w.ml     ot     y I     laltli     III     the 


lalliT  (.r). 

Til,,    nile    til, It     a     puielia-ei     oi     mo,  tirii^'e.'     \\\\'.     ne^'le,  t<    to 
,„,,k,.    pinpi'I    I     .pillie-    ioi    th,'   nth     .h'..l>,    Ml    "ho   allow-   i  h-'in 

.„    I, ■Ml, .ill    111    ihe    iiaiei-    ot    the    \en.lol    < oil^ra}.ol,    will    iie 

p,,>l| ,1   to  a    -iilisiMpaiil    lie  iniilir.ine,'!    \mIIioiiI    iiotn,'.    ulm 

olilailis  po-,'--ioii  ol  III,'  il, ■,.!-,  op,  lal,'-  lea  .inl\  l,.l  the 
heiietit  ot  ill,'  in.  uml.l,ile  .  1  "..■  ha-  ..hi, Mil,', I  poss,.^M,.n  ,.l 
til,'    .i.'i'il-,     hill     ,il-o     t..l     ihe     helietlt     o'     ,i     -ii  li-e.pielil      Ileum 

Inaiieei    win.   ii,is  .ol^im-   I    hi-   mone_\    inn nil\    in   the   h-lii'l 

til  ii     liiei,-     «,is     not     .in\      imiimhlame     pi  mi     to     lliat     ..t     th, 


rf" 


-,    /.'IK,/.  V     Imi'i.  10  K..|    M.  rf     llr  /h.,(..M'l     iHUtl.  1  Ch.  Wi :  «!!  I.    .1.  C'll 

lui. 

.(I     Srr  iinli     |      I  . 

.ui  «/ir«-r  V.  ;/ii((uii,  WW,  i  lli.  'JIM;  i«  I.    •)    <'li    ■'>":>;    »  tl>trr  v     l.itimu. 
IWiT,  i  Ch.  UM:  7«  I..  .1    th.  *Ut;  AUrill  v.  Maatnck^.  I'.HIM,  I  Ir    H    XU 

in  Ta»/,.r  \     /.urn/ ■•■  <i»<l  ('<>ii«f»  llankmq  ('»  .  IWIl ,  i  Ch    ■*«  ;  Til  i.    ,1 


Iv 


m 
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lIHinilhr;!  Ill  el     Lii     n(i-.«c«>i(iii 


m:' 


[iio|M'i'  iri(|iiHii'-  ,1^  t(i  ll 
W'licic  t  rii>t('t'>  (it 


it    1  III'    ilrriU    iiiiil     uliii    Im'^    lii;nl( 
t    llic    ill 


ic    |i(i^-.rsMMii    lit    1  lie    ili'('i|>    M/ 1 . 
Iii;il  I  l.iL'i'   -el  I  IriMrlil    iili-    iin^l  in  iiicil    to 


«ii  iiM'ii  iiciii    I  Tiriiiiilu  mil  I'l    nil   I  lie  I'liiiiiiii  lit   liii'ii    I, III    ini|iiliiii 


fur  llir  ilri'ils.    I  llr   uitt'  ;ili(l   nl  Ik  r  linirt 
llli'-lt  inn    (  ,■  I 


iciiii  ic-  ^irc  111   nil   lictlri 


liiMl 


III  iil'-c-  lictwrcil  |iiilIU'>  li,i\niu-  ini'lcU  ri|Uil;ililr  i  iilci  r^l  >, 
Uluii  rcini|i.illli'ii  liv  tlir  Irjral  relate,  it  ^ciin-,  sninrulial  ilniilil- 
fill  ulii'lliri  till'  >ainr  aiMiiuiil  iit  lii'^'l  li,'r';i  c  i»  lie-  ('--a  I  \  In 
ilis|ilai('  llic  (Mjiiitv  ai-  tn  (lis|i!arc  the  li-n-al  i>~latr  'I  lie  \Mii.'lit 
nl  aulliniil\,  liiuM'Mi,  x'ciiis  Ml  t'avniii  n|  I  he  \  iiw  llial  llicm 
is  nil  ll  i>l  I  ml  Inn  IuMui'imi  llm  U\n.  ami  llial  llic  iini,'!  iirrm  i 
l||||('s-al\  tn  ilivjilaic  niic  n  I'  Iwn  ciinillrs  i-  llic  ■.ainc  as  i- 
licii'ssal  \'  In  ihsjijair  1  lii'  Ii';.m1  istalc,  thai  In,  iiri,'l  ii.'i'liir  sn 
fJTUSS  .IS   In    lllaKr   I  iir    |il  in,     lllnl  I  l.Mf.'i'f    1  l'-|  i' ili  ,>i  li  ii'    tnl     llic    tl  ,illll 

•  nllllll  it  till     nil      llic     ^lilivci|ll<  111      I ';.'a^fcc     {,!].         'I'lll-.     \  leu      I- 

sU|i|i(i|tcil    li\    'riiilicl.    I,.    .1.    i/yi.    Lull]    CairiiN      .   i.    lauil    Clali- 

wnrtli      i./l,      ami      I, nil!      Siiiinii '  Aid      Ka\.       I  . .      -anl. 

nntlilllLr  nllllll  nt  a  lie.  I>lnli  ii|  tlic  llml-c  nt  Lnlils  call  IIVCI- 
rillc  llic  l,,i\  Nl,  laiil  ilnuii"  (/'.  (til  llic  nihil  haml.  a 
ciiiitiai\  \  icu  ■cciiis  1(1  liiivi'  liccii  taken  liv  ihc  (nini  ,,( 
.\|i|'al  HI  \.ilii>ii(il  /'rnrnichil  It, ml  \.  ./,/,/ <n//  ,  ,;  , ,  ulieie  il 
\\.is|iilil  ihil  the  |i[  nil  i|ilc  I  |i,it  a  Ice^.i!  iimr  itraLTi'i'  "iM  nm  lie 
|in-l  I'llieil  nil  the  jrinnml  nt  iiiei-  i  a  I  elcsKiii'sis,  (lni~  iinl  a|!|il\ 
a-  l.ctwci'li  ci|iiiiali|c  ilailii--  Ami  111  Tiniliir  \  /'u'-ill  {/if, 
iailil  Mailiaehleii  sanl  lie  was  mil  inliviiieeii  nt  the  eolTcct- 
licss  (if  the   \  lew   t,ik.  n    li\    Kav,  .1. 


(yi  (  larke  v.  i'jimir.  21  (.  I).  IJl.  .'il  1.  .1  Cli.  (UM ;  cf  Turiirr  V  .Smith. 
IWIl.  1  Ch.  213;  70  I,.  J.  Ch.  144. 

II)  Walkrr  v.  Linom.  nupra.  fiilliiwiiiK  IJcyii'n  Hanking  Co.  v.  Junrt.  'Jfl 
C.  D.  til;  54  li.  J.  Ch.  Wll ;  luit  sec  iMrman  v.  /,oni(nn  founty.  ,fe..  Bank. 
lltlti,  •>  (ll.  ■.W.i;  8ft  L.  J.  (ll.  M-i. 

la)  Taylor  v.  Hunnrll.  IWll,  1  ("h.  H.  prr  Kay.  -I  ;  I'l'i  !•  I  i  I,  1  Se, 
Walkrr  V.  I.tnom.  11»()7,  li  Cli.  1(»4;  "li  I,    .1.  Cli.  5(10. 

(d)  Cory  V.   Hyrr.  1   i)    .1     A  H    p    I(i7 ;  i;i7   It.   li    IH4 

(r(  ShmiiHliire  I  nion  Canal  Co.  v.   Hnj..  I,.   H.  7  H     I-.  p    .V)7. 

(id  Hnhrrls  V.  Crnft.  'i  1)    A  .1.  1;  '27  I,    ,1.  Cli    'iHI ,  MO  H.  U.  1. 

(ri    Hrun  V.  Mucklr-lon.  H  Ch.  p.  Ifil  ;  42  I..  J.  Ch.  'ilO. 

il\  Taylor  v.  ISun'rll,  1M«1,  1  Ch.  8:  <«)  I,    J.  Ch.  1. 

((»»  XI  c   u.  p.  la. 

lli\  I8W,  .\.  C    p.  *>i:  )'il  I.   J.  Ch.  Ml. 


i" 


Mlsllll'in  ShMMKlN. 


14.H 


In  i'x;iiiiiniiij.'  iiitci  c  iHilin  I  iiij:  ciniili.'-  lln'  Cnurt  must  iijil'ly 
ill,.  Ir-I  Tint  lit  .iliv  K'.liniiiil  iiilc  111'  .my  lulr  nt  |iallial 
.,|,|,Ii,.atiiMi,  lull  llic  -.iiiif  l.iiiail  |iiiiiri|ilf-  lit  iiirlil  ;iiiil  justtrc 
„j,,.li   .1   l'..iil'   'if  .M|ui;y  aj.jilics  utusci^ally   in   il."  hI  lujr   uihu. 

rnlll-.-lril      li^'llts     I  'i  .         "A      | :  I  f-l  A  i  st  i  II  ^     CI  |  11  1 1  al.ll  ■     fitlf."      -al(i 

Li.Til  ('aim-,  in  Slir"/,<l,,n  I'limn  ('<uiiil  '".  \^  /''.'/■  ih, 
■■  iii,,\  lir  ilctrali'il  l.v  rniiiiuil.  I'V  I .  |irc>cii  t  at  iiui,-.  li'  iiii->tatt"- 
,11,  111-  lit  a  I  liaiai  tn  wliii  li  wmilil  iipciati'  ami  raii-c  In  tm  li'il 
;,nil      laki.     auav     llii'     |ilc-cxist  if^'     rijUilalilf     tilliv  Wlli'ii, 

annnlllitrlv.  .t  v.Miilnr  wlm  .linsc  to  leave  iialt  nf  the  |iiirelia-e- 
lliniiev  illi|ialil  exerilleil  ami  ileliveiei!  tn  tin  pnirliasel-  a 
,  ,in\i'v:i'iie  111  uhiili  tliere  wa-  a  iciei|il  imlniseil  arklinu- 
leil^'itie.  lliiit  ill,.  |Mii.  liasi'-ninliey  liai!  'nerli  j'anl.  ami  I  lie 
|,lireiliisei  tiamlilleiill\  ile|.n-l  ted  llie  ilee.l  xMlli  all  ei|iiilalile 
ni(irlirae-e.  it  wa<  leM  tlial  llie  ri|Uitalile  ninilLMl-'ee  lunl  .1 
llcllel  ei|U;l\  than  llie  vemlnl.  1 11  a -III  in  ll  a-  llie  iatli'l  liail  ;ii 
ct^i'it  iiivili  ami  .■neniiia;.'eil  the  mm  t  vTiii-'ee  In  lely  nn  1  lie 
till),  nt  il.n  |imi  lia-ei  i/  ,  Sn,  ai-  1,  wlieli'  an  iiiuilaMe  mnit- 
>j;ij.'ee  leluliie.l  llie  ilee:U  In  llie  |iei-,in  llnlii  uliniu  lie  li.el 
rei.ei\ei|  llielil,  '.\  Im  |ilnl]il-e.l  In  leiinii  llielii  Imi!  niil  mil  iln 
sn.    ,imi    ailll     ke,|illin-    llielll    a    1  nll- lilel  alile    llllir,    ,ie|,n-lt..,l    llie 

lien.i-  li\    uav  nt  ei|iiitalile   iltr.i^'e  w  Uli   .1   Irnni  /iili    |i.lii  li  i-ei 

Wltliiillt  IHiliee,  ll  H.i-  lielil  lliil  the  tll-t  e,|i|ilaMe  m, u  1  i^M'-'e 
liaii  li\  hi-  laelie-  'n-t  lii-  ei|iiil\  .1-  aj:aili-t  Mie  -e,  n,i,l  ei|iiit- 
llllle    llinl  I  e-'|irrc      I  //,  1  . 

"   l'el-n|i-,"   -aiil    I I    lialiieile\.    Ill    >'niiip-liin-  riiKHi,  .V,',. 

CillKil  ('(I.  \.  I'liJ.  (;/),  ■■  lieiiii;  le.il  iiuneis  n'  eijUltalile 
illtlTI'Nls  IliaV  >i(l  inli'ltnl  l|li'  1-1  i\es  a-  In  ImIi'  iUI  In  tllllii 
|HTsnns  ilealinj:  uilli  llieil  liii-lie  tli.i;  llie\  all'  Iml  -mil 
etHlllalile      iivMiei-.         I.illiei       1  lii>       lia\e      iialle.l      uilll      t':"ir 


III  /(Iff  V.  HKf,  'i  Dri'W.  «8,  prr  Kiiiilfr»l.>,  \ C.  "iU  L.  J.  Cli  -'HO:  1<«' 
U.  H.  4;t;  <'•!»<•  V.  Jamfn,  :)  I).  K.  dt  J,  ■Jii:l;  :«!  I.   J.  <'"   721. 

til  I..  U.  7  H.  I,.  6()fi, 

III  Kire  V.  Ki«.  »M(.fo ;  .f.  /./,»yd  «  Hank  \.  UullMk.  \H'M\.  i  Cli.  IIW;  115 
I,   ,1.  Ch.  l!8tl;  *iu\  vif  i.aprll  v.   Wtnlrr.  1W7,  2  Ch    IITB;  76  I..  J.  Ch.  4«(!. 

imi  WaUron  v.  SUper.  I  Ur. » .  IHll;  '.M  K.  H.  Hlvi.  »w  .4rf«H*  V  llirr,. 
:V\  IW'av.  M:  140  H  ll.  U;  />iwlf  v.  .S'uuiiiirrj.  i  H.  *  M.  'HI;  M  It.  J.  I'll. 
hi:  144  K    K    UU. 

(Nl  I,.  H   7  H.  I-.  8W;  «8  I..  J.  W    H    M 
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ili1cH"-t.  .!■•  ill  Wdliirdii  \.  Slii/,1  I  ,  wliric  (it'cd:.  luiil  Ix'Cli 
IMiti'il  uiih  tcr  tniir  vt':ii~.  ilc('ii>  llnit  i  nii^l  itiitcil  m  tiu  t 
W'aliiMiii'N  iiiilv  litlr.  111  il  niiirii'  '"'•  I-  I"  'Ik'  '•''•>'  "t  /.'"  ' 
V.  I'lii,  lli;it  tlir\-  iii.i\  lliivi'  Ic]irt'NCiilr.l  tluil  lliry  Iniii  |ialtc(l 
wi'h  lliiii  iiiiciol  1)\  -itrii  iiif.'  a  ii-ii'i|il  tdi  tlif  |iui(lia~i'- 
liiniii'\  w  li.Mi  llirii  (iii!\  iiitclr^l  ua>  a  lii  n  ,iii  \\\v  piurha-f- 
liiiilii'V.  Ill  line  lualMiiM  111  iillirl  I  lii'V  may  liavc  mi  1  r|  H  f^t'lllCii 
llial  tlir\  liaM'  jialli'il  willi  I  licir  cijuitalilr  li^rlit--  anil  interest;. 
a>  til  make  il  ini  jm^sllile  tor  them  atMin  In  set  uji  that  I  le-hl 
a^MMist  a  |ieisnn  wliii  has  aii|uiieil  a  loiil  i  ail  irtniy  lii^lit  ;i|iin 
the    taitli    lit    ihat    as>eitiiin    ami    that    i  e|iiesc.ntat  uni.    " 

111  the  i-a'^e  ni  mere  eijUltalil"  inteicsts  |iliiilily  ralimit  lie 
iilitaiiieii  thrciii^'h  the  niiiliiim  ot  a  liieaih  nt  trust  m  liiity. 
W'heie  1'  i>  simirht  in  |iii^l  |iiilie  an  e(|iiitalile  title  i  i"ateil  li\ 
ilerlalal  ini,  nt  tlust  a  slliuiy  la^-e  mil-t  he  tiuuie  (Hit.  A 
llilstce  laniH'l  uitlmnt  I'XjUess  ant  linlit  \  ,  ir  at  all  e\('nts 
uithiinl  ,iulhiiiil\  111  lie  im|ilieil  tinm  i  In  niasl.ini  es  tiiii'ish- 
int^r  the  mii-l  -iili-taiil  lal  iriniiiiil'  tm  the  im  |ii  ii  at  nni .  eilhei 
|ile.l).'e  the  ileeiN  nt  ttie  .i  -Im  ,j:ii  liii-t  ni  at'eit  lil>  estate  nl 
Uiteli'st  nnili  1  them  A  <('lii,  ifiit  liwl  will  lint  he  |inst|.nneil 
on  ihe  j^'iniiiiil  that  he  ilhl  nut  liii|iiile  mln  I  he  ai  N  in  ,  nmlui  1 
lit  Ills  tin^Iee  I"  .  Nni  uill  ne.i;i  ij.'-eni  e  lie  im|  nteil  t.i  a  man 
u  111!  lia^  lakeii  a  ^ei  iiiil\  in  the  n.ilne  nl  aiinthei,  it  he  ilnes 
nni  uati  li  111.-  Unfile  The  tail  llial  -.nine  nt  I  he  inniiev  in.i\ 
ha\e    lieen    aii\aaiiil    li\     a      lii^lee    ilnev    nni    \al\     the    Mile    ( // 1 

Sn    a     llinl  I  eajj'nl     U    linl     llnnli.l     In    lei|nile    |  .  1  I  u  I  1 1 1   I  , ;  I  ri    nt     tile    title 

(l«'«'i|s  (.11    jiavilie-  lilt    |.ail    nl    lln-   uiljjinal    mm  I  ^'a^'e   ilelil    (</). 

Niil'  will  lieLrll;.i-eni  e  he  im|iilleil  'n  a  man  Im  liMVIliu''  hl> 
I  II  le   ileeiU    in    I  he    ha  III  U   nt    hi-   ^-nlii  Itiil     i  '    ,    m     his   rei  I  i  In  ,i  li> 


(Il  .S'/ifop/i.-r   /  Miiiii   I'anitl  ('".    v.    n'm      I       I!     ■    li      I.     [>     MiT  .    l.'i 
g    I).  :il;  l\iuell  V,   /,jii(/on  mi./  /'ror.   Iliiiik.   IH'.O.  -2  Cli.   .MS;  fi'2  1, 
71.1.);  Taylor  v.  /.dui/i/ji  ami  fouiity  li'ifkinij  I'u..  lydl.  12  Cli.  'JMl  :  "Il  I. 
♦77:  I'ul  iM'c  antr,  p.  14'J. 

i;.|  nratlUy  v  Hulfs.  <.)  C.  I).  l»;i;  17  1,.  .1.  t'h  Kll  ;  tnrtill  »  li, 
Hrrsiimil  Ailranie  i  ■>..  Vi  C.  1).  i2(i:i;  jM  I,  .1  cli  liHH  Si  e  Hmiwr  \ 
sler.  l!«rj,  2  ("i.  IIIH;  "1   [.    .1    Cli    ftfil 

14)  Hrru-tck  V    I'riff.  l«««.  I  (  li    IV  i:  74  L    .).  Cli.  iW. 

(fl  liitiim  V     Hi/liiiiii*.  ;t  V.  «  .1.    1511:  W  K,   K.  771;  l-'trl,l  v    /•  i-W 
I  ell.  4'JS.  liM  I..  •!    <'li    ■i'S\;  Turnrr  V.  .S'mi(/i,  llHIl.  1  Cli.  'iKl;  7(1  I. 
Ml      i-l  -..   \f.i....r.  \      if,,.     .JIM      1>    7.!.'.:  .'.4    I,    .1    Cli    mw 
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fur  sli;iii'>  w  illi  liU  lianki'is  tni  -,11  ic  iii~l(iily  (  -  !,  (p|-  li'l  ili'livM- 
iiii;-  ;t  Ir.ili'-liM  iii  >li;iiv>  anil  irMiliialr^  to  a  larkci  tni  llic 
|iUI[i(i>(  111  ICLri>lrali(ili  ('1,  I'l  In  a  liicinluT  nl  a  |ia  I  ;  lin-ll  i  p 
tii;n  tnr  alliiuiiiLr  liis  palllaM  In  a-d  |iiissc.^iiill  ot  I  he  ilctMis 
irlaliiiu  til  llii'  |iarliici.--tn|i  |iiii|iiTly  l"i:  imi  will  nt'irl  i;rcii<'t' 
lie.    iiiiliuliil    III    llil^lrr^    fill-   !ra\il|i,'   ilinilliicnl  >   I'l    lillr    M'hitlll<; 

In   ihc    iril>l    r~lair    in    iIm'    liainU   nl    m I    thru    iiiilnlMT    i.'-|: 

1,1  Id  a  ,1  .<l  III  i/ii,  Ini-I  till  allnu  ill!,'  I  In'  1 1  iisicr  In  have  in  lii- 
)inNM'->ii.n  ilniiiniciiK  nf  lillr  lrlalih;j-  In  I  hi'  I  Hist  cstati'  (//); 
lini  uill  lica-l  |a-cln  I-  lir  i  1 1 1 1  ii  i  I  c  i  tn  a  man  Inl  ilclivclin^'  nvcr 
eel  I  ill(  airs  till  slialr-;  as  a  siMUlil\  Inr  Iiini,ii<  aiUali'Cil  in 
a  K'^'nlar  ami  |iin]ii'r  'iriir^r  nl  liu-iiH>^  f:);  imr  can  ilinic 
lit'  iii'^'liv;-rih  r  in  irKiiiL;'  nn  I  In-  Imnt'-iy  n|  servants  in  lln' 
iliM-liaiii'f  nt  llirii  nnlinaiy  iliily  lur.  imr  will  ncirliyt'in  r  lie 
illl|iillril  In  I  in -I  I  I  tnr  leas  inir  a  rol  [mi  al  inn  seal  ill  I  In  lialnls 
nf  llinil-  ■.I'.'K'lal  \'  I '' '  :  IH'l  In  a  inlli  jia  li\  tni  leaving-  il('ci|.>  m 
tlir  1  ami-  III  lliiil  maiia;,'- T,  wlm  wa-  ai-n  ilm  imn  I  i.Mi,'nl-  ('); 
IK, I  Id  (1 1  iriiiii-  tnr  lin-iin;,'  lli"  hIIk  ri-  nt  llii-  iMiiii|iaiiy  not  lo 
iiimral    uhal    11    \va-    llicl!    iln'y    In    ia|inll    ((/). 

Nri;!  ii.'i  liin.  Imui'M-l',  In  aimMilii  In  all  c-liililii'l  nr  In  raise 
all  i'i|iiii'-  mii-l  lie  nrf^'liiri'lH'  in  I  In-  1 1  a  a-ail  mil  il-alt,  ami 
liin-l  lie  1  lir  |i|n\inialr  raii-i'  nt  Iraihnn-  I  lie  |iall\  inin  llir 
lliistal<r.  Il  i-  mil  (•mnia'li  liial  I  Im'  nca  I  lijTm  r  lie  rnllalrral 
1(1  till'  Iran-ail  lull.  h  mu-l  al-n  l.r  l!,c  imf^'lcii  nl  -nmc  (lul\ 
ilia  I  I-  "V.  my-  In  I  Ih'  I  if  mi  111  Icii  mln  l  li,,l  lirl  irt.  Ill  ,  'A  ha  I  i  nliic- 
lo  llic  -ainr  lliinir.  In  llir  a-inclal  jaiMir  nl  ulmiii  llial  |iri>iin 
is  mil',    ami    mil    liii  nU     m'lrlri  I    nt    x\lial    wn'.i.l    lie    |irm!cnl    in 


■  ./m/ih.sIom   V.    Itinloii.  U  Ki|.    IM  ;  -V.l   1.    .1.  (  li.  ••('.Kl. 
'I   /).iii.i/i(«im  V.   (ii/(i./f,  ;i  i;q.  '277. 
n  lanwler  v.  liultnl.  \>  C'h.  711;  43  I,.  .1.  Cli.  ;I7I>. 

ri  („ttjm  V.  Hiutirn  i'„iiii(i,«  llty.  Co..  1  .1.  &  II.  'Jt.'i:  Ml  1,.  J,  Ch.  -217: 
I.'-  H.  H.  ■■W>:  Xtendis  v.  ^'ucl.il/.i. '2  .1.  i  H.  ^Sll;  W  L.  .1.  Cli.  .Wl :  IMt  U.  H. 
Jl:i. 

1(1  Shritshtrr  I'nhn  fiimil  Ck.  v.  Hxj.,  I,.  K.  7  H.   I.     IW'i ;   JS  1,.    I    Q.   H 
i     Ihit.jis  V.  CimjiMn/iiir.  ItHW,  i  K.  H.  tH4 :  77  I..  ,1.  K    H.  UU-V 
I  Ortigona  v.  Hroirti,  47  1..  ■!.  C'li.   KW. 

n    lm.,/,(  V.  Chciur  Itank.  I  C.   I'.  I).  Ml ;  45  I..  .1.  C.   IV  StU. 
in  ha)ik  III  Inhnil  v.  Krann'  Charitirii.  5  H.  I-    ('.   HHI:  101   U.  H.  dlH; 
..;./    M.niinnI  Co.  V.  Itank  of  Kri.;l.iM./,  21  g.  ».  P.  llH);  fl7  I..  .1    y.  n.  418. 
1  1  Surlhirn  iHiiiiliri,  .tc.  V,   irfii/i/i,  JH  C.  D.  4H-2 :  5;»  Ii.  .1.  Cli.  ti*». 
/.  Ihr.ii  V.  Cirij.  IIHII.  A.  C.  477;  7"  I,.  .1.  Cli.  7«3. 
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Ii.^|.r.|  til  llic  piilU  liiliiM'll,  ipi  (■\rii  (it  -nine  iliHv  nwin;.'  tii 
tliinl  |i.'r-nns  willi  wliuin  iIii.m'  .rcUilii:  to  -el  il|.  llic  r>tn|i]H'l 
alc  lint  |illvv  (<  I.  Ill  ;i  in<t\  iiccnltliliirK  ,  wlimt'  :i  inali  \\  Im 
nwiicil  >liali'>  in  t«ii  I  niii|i;iMics  exfculi'ii  :i  liini-lni  nt  -h.m  - 
in  lihilik,  iiliil  iTiiM'  111-  lilnkri  ;iiltliniil\  In  till  iImIii  i||i  uilli 
sIkiic-  in  imi-  rnni|i;inv,  ;iiiil  Mh-  linKcr  tillcii  ihciii  iiji  uiMi 
sliiiies  in  tlir  iifliiT  iiiin|iaiiv.  wliiili  wciv  aiiciuanU  tian-- 
fci'lcil  III  an  iniiiiri'nt  |ifl-nli.  l  he  (mi  lirM  ilia!  llm  lir^;li- 
irrin  !•  (if  llic  (iwiHT  III  llif  -liair-  in  I'X.  nlih^'  tin-  'li'mi  iii 
iilaiik  wa'^  iml  tlii'  M'al  ami  |iliiN  inia  Ic  ran-n  i  I  i  lie  In--,  ami 
llial  lie  ua-  nut  n-ln|i|iiM|  tiiini  iii-i-tinu  lliat  llif  |iin|inily  in 
ihr  -lialc-  liiil  lint  |ia--  iimli]  I  lu'  lialisftTs  (f).  So  tin 
lici,'li>rcnii'  (if  llic  Mulctary  nt  a  rniniiaiiy  in  1 1  I  in  n  iiii.'-  -Iiam 
ccrl  ilinilos  til  a  tian-tnmi  ihcifliy  ciialilmi.'-  Iiilii  in  tlanilii- 
IcMlly  ileal  with  llielii  l-  mil  tlie  |ilii.\iliiali  rail-e  nt  the  |ii>> 
Ml  as  111  raise  ;,  ease  (it    e-l(i|i|iel   a>;aiiist    tlie  ((ilii|iany   ((/). 

So,  also,  in  a  ease  wlieie  tlie  liill  -ueil  iin  time  the  ileteii- 
ilalil's  sifjnalnre.  ami  |iiii  |iiilteil  tn  have  I. ecu  iliaun  ami 
iniliiised  l>v  (Hie  |iei-nii,  ami  al-o  imini-iil  liv  aimlliei  liiuii 
wliniii  the  |ilaililiri  icieiveil  H,  Iml  liitnie  it  ha, I  lieeii  mi 
illauii    ami    imlni-eil,    ami    uliilsl    it    ua-    a    im  re    hlank    |ia|iei 

with   a   lull    -tatiip   ami    iletemlant'-   >i;riia  I  iiie    ii| H.    it    wa- 

-leleii  llnlii  lie  le  mla  li  I  '  -  iliauei,  ami  tlieirtnie  neM  I  liml  lnen 
j:i\i'li  tn  the  iliawil  el  aii\  nlie  tmin  u  linm  he  leieiveil  il  tn 
lie  ne;.i-ntiat(Ml  in  an\  wav  a-  a  Inll  nt  eMlialiLTe,  il  ua-  helil 
that  the  lieL'liL'em  e  nt  the  iletrmlalil  \v  a  -  Iml  llle  |i|ii\llliate 
,-aii-e  lit  the  II  a  li-arl  mil ,  ami  thai  theielnii'  he  \\a-  lint 
lialilei/il.  S(i,  al-n.  l.eirl  ilTetn  e  in  theiii-tiMly  nt  a  .iiati.  ni 
in  it-  t  lali-llli--inli  li\  |in-t,  uill  mil  ili-elilitie  the  nwnel  nt  II 
In    IiMiiVit     the    illalt    nl     11-    ]ilnieeil-    tlnlil    nlie    ulin    has    Uliillj,'- 

(f)  Si/(iH  V.  .Vorlli  .lH«(ra/ii«inti  ('(..,  '2  H  &  ('.  IW.  J"r  l.iiril  niiii-kbiirn ; 
111  li.  J.  Kx.  4'iS;  I'Xi  H.  H.  I'M);  Carr  v.  I.niuloii  iiiiil  Vi.rUi  UOtnir  Ulii. 
Ci.,  li.  U.  10  r.  P.  ;«)7.  }>er  Dntt.  I-.J.  ;  1 1  1 .  1  (  V.  1(19 :  .IrM.i'./  v.  Cheque 
Hank,  nui'ta  ;  Cooper  v.  Vfsry.  '.HI  Ch.  I)  IHI  ;  .il  t .  1.  Cli.  H(i2  ;  hfll  v.  Mamlt. 
l!Hi:(,  I  rh.  SSH:  T2  I..  .).  Cli.  3fiO. 

(/)  Siran  v.  Nnrlli  Australaaiiiii  ('"..  .su;ira;  am!  mc  I'ouill  v.    l.ntulnn  niut 
I'rot.  Hank.  IWti,  2  Cli.  SSS ;  iM  h.  J.  Ch.  7fl6;  Carli»lr  Ittmk  v.  ftragi;.  1011 
1  K.  n.  »Wt;  HO  I,.  J.  K.  B.  472. 

1(11  /,on./iHan  v.  Pnlli  Kleclric  TM>nirai(«.  1005,  1  Ch.  (t4« ;  74  I-.  .1.  Ch.  424 

(il)  Harrnilale  v.  liennell.  H  y.  H.  D.  625:  47  I..  .1.  g.  B.  IW4 
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tiillv  ol.liiiiM'il  |.(i-(-.>iini  of  it  (().  So,  :,]-<,.  in  ;i  (  u.-c  uliciv 
a  fi;iuiliil.Mit  tlMlisfcr  (if  >U«\<  lia.l  I'ci-ii  .•lirrlt'il  li\  iiinin-  di  a 
|„,ucr  1.1  attniiicy.  iliilir<)]icl  I  y  scalcl  uilli  llir  ~imI  cit  ii  'I'l- 
pnlalidii  li\  llif  M'cn-litry  who  li:iil  ru-lmlv  nt  l\\v  -ral. 
wlicicli\  lie  was  t'lliililod  lorcunnilt  i1m-  tui^r,.rv,  il  wa-  liiM 
that  llicir  was  no!  sniii  lir^rliL'tMn  .•  as  In  iir|ili\r  tin'  |ilainliri 
1.1  lii>  li.trlit  to  in-ist  lliat  tli"  triiti-.rr  w..-  invali.l,  that  !■. 
liavc  till'  ftlVrl  ol  ili'iiiivinyr  liiin  of  sm  li  i\-^]if  tli.ic  nin-t  l.i- 
i,i.iriL^'cnc-<'  ill  or  iiiiTiiciliali'ly  (■oniir.tc.l  uiili  tin'  lian-a.liin 
I'M'If.  tli;il  it'  llii'i-f  \va-  ni'^Hiiri.n.  (■  in  the  i  iislmlv  ot  i  lie  x'al, 
il  was  vciy  n-niotcly  .  .mnr.  inl  wi'li  the  a.  i  ..I  liaii-ti'i,  :iimI 
tliat  till'  tiaiistVr  was  iiol  a  iitM(--aiy  ni  oiiiinary  oi  likdy 
icsiill    of    tiliit    1111:1  ii.M'lii'<'    (/•). 

So  a  roni|i:iliy  is  liol  liaMr  ii.l  11.--  -H-lalli.'il  l.\  :i  pun  lia-.'l 
of  sliafc  icitifici.tcs  on  wliiili  t  lie  naiiir-  nl  llii'  ililntni-  wi'ic 
Inlircil  1,\  tin-  sc.TclalV  .  Tin'  tm  t  llial  1  lir  rcl  I  I  In  ..  1 1-  i-  in 
|.io|n'r  Iniiii  ami  ili'livcinl  In  'Im  si'.n'taiy  in  tlir  i.i.linaiy 
iiiiirs(<  lit  111-  iinl\  iliirs  no!  n|i,i  ilr  a-  a  w  a  1 1  a  n  I  \  m  |i'|ili- 
sciilalioii  of  oouiiiiirnr--  oi  i'-li.|  llir  ii.|!i|.any  tioiii  ili-nyiiii.' 
Il-    \  alii  lily    I  '^ 

T|i,.      law      ii'lalint:     ' •^ri.lialilr      i  ii -1 1  ii  aim  I  -     slainl-     on 

|n'rilliai  iili.Ulnls.  'ilir  law  Irlaliliir  In  1  iic-i'  i  li-l  I  il  liicli  I  s  is 
iiall  ol  liir  law  nirn  haul  .  ulinli  111  onlri  llial  llir  nr;:iMiil- 
liililV  111  Mil  il  111-1  lUIllrnl-.  wlllill  I-  111  tlio  M'ly  (■--iMlrC  ot 
lliril-  iiiliiliiil'  lal  illlllty.  -Iiail  Iml  I  .<  lia|iallrii,  r-l  a  III  l-lio- 
|lial  il  a  man  oiirr  puts  hi-  iiainr  In  -mil  an  iii-l  i  iinirnl ,  In' 
sliall  \n  llalilc  III  a  /'"'.'  /'./i  ownrl  uilliniil  iioliiT  in  io-j.,-1  ! 
Ill  uhal  max  l.r  aiiiinl  In  l,'1\i-  ollnil  ill  Imyi  il  la  I  1 II  i,'  llir 
iii^i  I  iinii'iii .  mil  w  II  li-lamliiiLT  lln-  may  lir  ilmic  m  tlic  aliscm  o 
nt    ailllinlllv    111    I'Mli    liil    llii'    |.uilii.sr   ol    tiainl    (///). 

.11  Arnold  V,  C/i.i/iir  Itajik.  1  (      I'    H.  •'■.sT  :   V,  I,    .1,  ('    IV  :,t:-2.     S, ,    llunlir 
\    llu/f.T».  7  I'll.  >>'  :  »1  l>-  J-  til-  IT."). 

J,l   llaiik  of  Irflamt  v.   Erans'  (harittcs.  .'.   II     I.    i       lH'.    \"i    1:     U    'ils: 
\.  rl/i.r.i  Ciiund.w  v.  »  /ii;i;»,  •iC,  C  .  1).  tnJ;  .W  I,.  J.  lli,  (ivill. 

i(i   Huhin  V.   ilriat  Fimjall  I'unnulidateit,  llKXi,  A.  C.  4:W;  75   !<.  .1.   K.   H 
M.i 

(Ml  •_>  II  \  (  Ihil,  ;.,T  CiK'kliurii,  ('..I.;  mr  Foster  V.  .WiicfciiiHi.ii.  I.,  U.  4 
<  .  I'.  71'i:  3S  I..  .1.  ('.  I'.  ;110,  ami  CarhsU  IniiiLiuij  ('■<.  v.  Hraijii,  I'.Ul.  I  K.  H. 
lsii:  wi  I,   .1    K    n.  472. 
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Misiti  i'iti>KN  rvnoN. 


tak 


iiiir  •!    tirtrii'  lahl 


lli^ll  illiiriii    III 


lor   Millie  iitilaliis  a   va 
lla^   imiic     ■()• 


.1    lailli    ainl 
lid    tille    lli'iilirli    Ih'    lairs    in  111    niir    \sliu 


III     ll 


>!■    cif    tM|iiilal)li'    iiiliTots    111 


|ii'r-(ili.il    i'>lali'.    111' 


lioNCs    III    ailuili, 


a    iMircliascr    or    nilici     iHriiniliraiircr,    win 


fail  .  til  ;,'i\('  mil i<<'  '< 

(■(iiiUnl  111    the    t'lliiil,    \ 

thnii^'ll  siii)s('i|iu"iil    111 

sioiiurv  iiitiTi'sl   ill  till- 


his  iiilncsl    to  till'   iiiTsuii   liaviiijr  Icf?. 
Ill    all    ilirilliiliialirf 


111'    [llist  |i">:i'il 

'.     ullll    Lrivi's     IKllilC    ("I. 


A      HMI- 


|i)i-    sail'    lull    iiiil    yi'i    ~"l'l 

rule   (/'!.      liiil    tlif   nil''   li'>^   "'"   iiii|ilirali<iii    wliatrvcr 

I'slatc.      As   liflwi'i'ii    fi|iiilalil('    iiiiiiniliialiiiTs   nf    n-al 


.•lU  111'   M'al   I'slatr   lli'lil    i||ii.ll    llllsl 
i^    a    iliHsr    ill    arliiiii    wilhiii    tin' 


111    leal 


slate, 


sr  MTiiritv   IS  |iiiiii'  in  1 


late  is  j'litillfil   111  pi  ill!  '1\ 


a    iicrsiiii    wliii    lalvts    a    suiiscinii'iil    sciiirUy,    iiulwit  lislamlllij; 
liavi>  ticiMi  lii'liilchaiiil  in  jjiviiij;  I  lie  |iail_v 


that  tlic  lalirr  may 


in    |iiissi 
i'i|iiitali 


in    nf    llli'    I'slali'    III-    'it>    <> 


f    ll 


IH   serurit 


tv    (./I.      All 


(>  im  umliiaiii  Ti  mi  hm 


I  I'slati-  is  mil  as  airallisl  alKitllor 


ciiuilaiilc    inruniliraiirir    |iiisli 


illslllllllCI 


1    liv    aiiv    lu'^rl''!'    I"    K' 


mil  lit',  I'Mi'i 

sill  ll   as   fiaml   I  - ). 


it  wliciv  ihcTi'  is  soiiic  othiT  I'dnliiilliiifi:  cnuily  (r) 


(ni  ;,ii«il"n  .hiini  Slock  lUink  v.  .S'tnimnnv.  IhllJ 


A.  ('.  Jill;  III  I..  •!    Cli-  T'^^l; 


III  „.,'  Kull.r  V.  (;ly».  Vi/I.,  Currif  .f  Co..  l«ll.  li  K.  I«.  ItlMl  «3  I-.  .1.  K.  11 


7(U. 

(Ill  Driirlr  v.   Ihlll, 


Uii.H.  1  ;  i  ll.  J.  Vh.  n-i;  i!7  H.   K.   1:    lluM  v.   Outi 


i>mlii\  1H«;|,  A.  I'.  :»«i;  H'J  I..  .I-  <'li.  H^l :  l.l"Vt''   '*««*   v.  Vi,trs„ 


lUill. 


1  Cli.  Hii.-.;  711 


t,.  i.  (ll.  «•«;  Ur  lhlll<t»,  IlKII.  '2  (ll.  IKI;  7.1  I,.  J.  I'll.  :V!S. 


If!)  I.hyl't  lionk  V.  /VnriiiM.  iiifini. 

1.(1  He  liichitrh.  <.1  C.  D    Mt;  lit  1.    •!    Cli    TJh 


(r(   If.iM  V,  /)ii»icim 


hr.  lH\i:i.  A.  ('    IVUt.  :i'.»l;  I'd  I.    J    Cli    '•'■I 


Ul  /(iiii;iir  V 


//iirmim.ii  K.  A  1.  I<>:i;  lH'  U   U.  111! 


(     11!)     ) 


(  ]i.\i'Ti:i( 


I'KKSl'MI'l  i\  i:     '> 


U      ( ONM  III  M  l\  1       I  It  \  I   II. 


Iti-iDls   tliiil    KIimI   of   Iran,!    xvliicli   i,,iisiMs    u,    ni  iMfpn'-cTi- 
lalioii.    i'X|ilrs>    (.1-    iniplii'il.    llifiv    i-^    aiiiitlii 
|)n's\iiii(Ml  when  paitii'-  in  ■> 


llali^acl  lull   Ml' 


<'i|\ial    liMililii,'- 


'I'llr  L'l'lii'la!   I  liriil 


ilciMo  iiiiil  r(ilitia<ts  niailc   liv 


liv   liai  I  ic?"  ii 


1     w  liii  h    will     III' 
111    vlaml    III an 


<if  law  ill  it'txaid  to  ails 
lYtctiii^r  tlicir  ilj.'ti'^  :>'><l 


lIlItMt'sts    lltMIl^,' 

tic'c    ami    lull    II 
aii'iiiiiiiaiiicil  \\  it 


Ihmiil'   (liat,    ill  imlcr  tn   liind   Mii'iii    iIhh'   imi-l    '"'   •' 


iiiM'iil.    anil    (iiii-i'iil    liiMnt-'    an 
li   (Iclilic'ial  inn,    I  laii.sacliiUK.    in 


t    III    ii'axm 
Mr  lit 


U  Illl    ll     II 


llic  parties  Is  nil 


I  as  lice  anil   \  i.luiitarv  an   airinl   a- 


Ihc  i.tlii'l  , 


«ir  lines   III) 


t    alMirclu'liii    llii'   ini'aiiili^r  ai 


,1    ,.|h',  1    111    wlial    ill'    I- 


(liiiuir.     walll     till'     vi-iv     i|ualltlfs     w 


liji  ll     all'    I'sx'iitial     111 


aliilily  (if  all  liausucliiilis  (/,).      It   is  ii|iiiii  tills  i.riiuil.l.'  Hiai 
ihcii  a  |M'iNiiii.  wlin  from  liis  state  <>l  inin 

MiiiiistaiKes,  is  itiiaiiiilile  hI  exeriisiiijr  a  In 


aire,  \veakne~-.  m 


iitjier  |iei'iiliar  el 
ili>iiii  inn,  is  in 
leiiil  III  llie  in  iiirv  ii 


lureil    liv   annlliiT    in   iln   any    ai 


I    whiili    iiia\ 


i   liiniself  III-  liis  ieiiie«ei 


lalive-,   thai  ntln 


hall   lint    lie  a 


1 1. 'Will   In  ileiive  aliv   ticiiefil    finm    his   iliipKilH  l 


t.      'I'lie    lule    is   of    iiliiversu 


I'lmiliii 

man  is  mil  ii 

I  lie  1  mill   will   |iriilt'il   him.     The   iilinii] 


1    aiililiral  mil    ilia!     where    a 


five  iijt<'iit,  IT  is  iii'l  ei|iiiil  In  |ii(it"iliii^r  liilii-eH. 

hi 
iif 


|e  is  tlial    it   is  11^' 


mill  ex|ieilienl,   m.l   In  save  |ieisi.iis  frnm  the  i  iins«M|iiemes 

their   iiWIl    I. illy,    l)Ul    tn   save    llielii  tn'lii  I'eillK    viilimi-eil    li\ 
nihil    |ieii|ile  ('■). 

ll     is    il|.(.ll    tlie    ffeiieral    ffliiuilil  thai  I  hue    i-    a    want    i.l    l_im«i7 


lalHinal    am 


1    .lelilierale    iiinselit    llial    the    iniilnietH    of    itiioftt 


iillotoy,  4ro. 


I    peisniis   III    iinsiiiiinl    iniinl    ale   f;eiieMll\    iliiin-il    in 


iliil 


(III  F..lu;ir,l.i  V.  M.ynek.  'i  Hn,  I*. 

ih)  Htiirv,  Ki|.  Jiir.  R.  'i'M. 

,.,    tli.'.T.t  .     Sk„„t,r.  :irt  (•    n  .  II    IH'J:  W'l  ll.  .1    <  h    l>*ll:  fo"'.  I>    ««'• 
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nil  M  \iri  i\  I    oi!    I  ■iN^rin  c  ri\  K   mimd. 


I.v  a  ('Hint  lit  (Miuily.  'I'lic  uni.'  tan.  Imurxn-,  tint  •.\  man 
is  ill  a  >tali'  nt  liiiiarv,  "I'  is  even  in  idiidiu'tiinil .  will  ii"! 
/Ill-  .'(■   inlii.T   ihc  Cinit    In   inlnfnc,    il    il    i~  di-iiiirtly   >ln\vii 

lliat    tlic   iiali.-anini    w  a<   Inr   li  i  -  ( iw  ii    liniilil,    llial    I (irinnc 

(ir  imjjii>ll  Kiii   was  llscil,  alhl   liial    he   kh.w   rliaiK    wli  il    hr   "a^ 

(Ininjf  (f/1,  mill  so  an  I'Xcnilcii  icuiiTan  wlmf  |iaitii's  liax.- 
Imm'Ii  ilcalin^'  fairly  aii.l  in  i^'nu  an  c  nl  i  he  liiiia.\.  "ill  ml 
l)c  set  aside,  if  injiisiiif  wniiM  lie  ilnnc  In  lln'  mlm  ~ii|i'  ami 
tlu>    pallii'S   cannot    iir    |ilaiiil    /;/    .^f.llii    ijin',    ni     i|i    I  lie    |iii>ition 

III    will,  Il   ilirv   -1 1    lirtuir   llir  tran-arlion    |M.       Unl    'In-   mli' 

is  not  a]']iliiiil'li'  to  llii'  mnil_\  \nliiiilai\  a.  |>  ol  a  lunatic, 
,■(/..  a  voliiniaiy  ili-scnlail  inj^  iIimmI,  whicii  still  icniain 
inv.iliil  i/). 

'I'lic  -ainc  lull'  |ilc\ails  at  law.  To  |'id\i'  lunacy  is  iml 
eiKiU^li  to  a\oii|  a  colli  lacl,  A  cniitract  fiilcicd  into  hnni'i  fiilf 
mid    ill   ilh'  niiliiiii\    loiii^c  id    liii^incss   is  i.ol    void   liy  reason 

111    I Ill    ilic   |i,ii  I  ic>   licin^r  ol    iih^oiind    mind   (//i.      To    \iiiaic 

llic  conllact  il  mu-l  a|i|.cal  Mial  I  lie  ol  lici  pally  ua-  avwirc  ol 
the  fad  and  took  advaiita^;e  ot   it  (wl. 

A  |iatt\-  eiailnint,'  iiiiiler  a  ileeil  is  not  lioimd  In  |iiii\c  ilic 
siinils  ol  ilii-  |i,non  exenitiii^'  it.  '''lie  Iniidcn  nt  |iioo|  lie-,  on 
I  lie   ra  lier   side   (()■ 

I'he  alxive   lirinci|i|c>s,    liowevcr,   do  not    a|i|dy    lo  .1    liiiiallc   -o 

fotinil  liv  itn|iiisiti(ni.     A   Iniiaiic  ■■o  I d  lannot,  even  dnriii),' 

a  lucid  inter  \al,  e.seciile  a  valid  d I  dcaunir  w  illi  or  di-|io>in); 

of  liis  |iro|)erly,  such  a  deed  lieii'f,'  enl  uelv  iniM  ami  \oid  I  11 
ibis  respci  I  tlieic  is  a  dilVurelice  Itetweeli  I  lie  exemlioli  ot  a 
(iceil  and  llie  exei  nlion  of  a  will   liy  a  liiualie  so  found  |/K 

I  ndcpeiidcnl  Iv     ot      ilnl     dci^ici      ol      inliecility     wliali      uill 
'I'm^lv'lvo       rendi  r  a   man   lej^ally   """  c"/»/»m,   a  eoiiveyaiiee  may   lie   im- 


IiiilH'cility 
MHital  in 

IMJ«ll.'ilj 


I,/)  Srlhy  V.  Jtuk.wn.  Il  H.*v,  UU.  '2(14.  S.'.'  H^ihlvijn  v.  Smttli,  I'.HH), 
\  (II.  fiKH;  111)  1,.  ,1.  Ch.  X¥\. 

[f)  Strll  V.  MorUu.  U  V<«.  liH,  1»*'J;  Jacuhi  v.  Ilichanlii,  IH  H<:»v.  IKK);  •.':) 
Ij.  .1.  (II.  SA?  1  /'"<«  V.  Ilrrriuijlmi.  M  Miw.  A  (1.  4WI ;  h7  H,  K.  IS":  Cim/i'irH 
V.  Iliu'iiir,  A  Hill.  *  (I.  l/ill;  H  I..   1    <  li.  IH4. 

(f)  Hlliolt  V.  ln.r.  7  M.  M.  &  (1.  iT.'i ;  'Jn  I,.  .1.  rii.  H'Jl. 

l.)i  M.dlim  V.  CawroHj.  4  Kxcli.  17;  IH  I,.  .1.  Kx.  MW;  7<1  K.  It.  HlW. 

1)11  /l.nrn.i  v.  Mlhmnrll.  to  Kmli.  1(44;  *»  I,,  J.  Kx.  Ul;  ItT  U.  H.  7*1; 
lm,ientl  /.."in  'a    v.  Stmt.  iH'.hJ,  1  g.  H.  B91I;  (11  li.  J,  g.  U    4I1» 

III  7<i.i.li«  V.  «i»i<ir./.«,  li*  IWbt    !«I,5:  i\\  I,.  J.  Cli.  «57. 

iH)  «#  Watkrr  01  liiii»tu-|,  1WI3.  1  Cli.  HH»;  74  I..  J.  Ch.  8(1. 
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ll,.,l    tnl    innr    \\rakllc'<S  nf    illlfllccl.    |.lnvi.|iMl    it    l.r   ,  nll|.l,Ml 


il  h    (ii  hri    .  Ill  iMii^tiinii" 


Id    -liow    iIkiI    ill''    wi'iikni-s-,    ^11'  li 


I     1-.    Ii.i~ 


liccii    tuNi'ii    :i 


Ivanliii.'!'    I 


,t    liv    thr    miImt    I'.iMv 


Mit 


fart    tlial 


a    man    is   i 


t    weak    iiiMlc'i>iali<lliii;'   "I'    i-    i" 


Mil'    null'    I. lei 

,i,,,.||,„.tual  ,a|Mritv  Im'I'iw  til.'  asrianM'  ct  inankiiMl.  il  llific 
|„,  „,,  ||,.,„,1^  ,,,  ,,,,  nil, 111,'  a,lvaiilai:i'  1-  lak.'ii,  1^  n,,l  ,-1  ll-<'lt 
a„     a,lr.|nal,.     ;;tunn.l     t,.     -,.I     aM,l,.     :.     Iian^a.ll.n,     (/'.        'nM' 

, .,,11,111,..,    law    lia-   ,liav.n    any   ,1!-.  i  in,  inal  ,  n-   lin,'   li\    «  hi'  !■ 

,„  ,l,l,Tinin,'  linvv  -i,al  mn^l  I,-'  iIh>  iinl,,-!  I  U  v  ,,1  mil;, I  lo 
i,.ii,lci  a  Uan-a,  ti,,li  \,>i,l  ami  li,,«-  n,n,  I,  li,i,-ll",l  i-  n,',,'-.iiy 
1,,  ,ii|,|i,,M  il  II, r,.  Til,-  l„.nn,laii-  l„nu,.,n  a.luai  ii,-aiillv 
ai,,l   -I, Ml    tmmlal    u,akn,—  aiv  >,,   i,an,,«    thai    t  I,,.  (  ,,nit    li,ii-l 

jikIm-,.   ,11  ,M.  h   (  a |i,M,   til,-    ra.l>  an, I   ,iivn  m^-tiin.fs   en. 

Il    ,1    ,11. It,    I"'    >,i   ,liniii>    a-    1,1    li,'    111,  apalil,'   <il    iimlil-lamlinir    I,it„.si-ation. 

II,..   |,.,m,  ,,r  a    tian^a,tl r  ,'t    t,.ltnin;.-  a    latimial    |n,iylii,  nl 

„s  tn   IN  I'll,',  I.    II    I-   vmliilili-  ill    III-  "|''i"ii  ■'    I""    ''"-   '-  ■■"  ""'>■ 

if    Ills    stale    i.-    kmiun    t"    ll iIh'I     |''|1'.\     'I'"'    '"^    ''•'-    ''''^'■" 

a,lvaMtaf,'c  (,t    ll.   .ili,l   I  ll,-  .  <  ml  I  ,'l    i-  im.'K'I.X    .'M',  nt, ny   ami    Iml 

,'\C',   illcl     I"). 

Til..  Cmil    uill    mil    .|.,...|ti.  ally  ..iitm..'  a   ,,.nii,i,  i    a^'ain-l    a 
iMTsun     «li,,    ,'nl,'i,',l     int,,     it     nli.'ii     iiil.,M,'.,i  cl     ,'Mm     m     ill" 


a,  I    ,ilil  a  iiiimI 


illisfln  r   ,il    an\     lilil.ill    a,l  va  n  I  a;i','   l/.i.    ami    .i    ■  "liu, 

liV   t>.,ml    fi,,ni   .111    inl>,\i,al,',l    |,ci-,in    ma\    1,,.   '.,1    a-i,l,'     ■/    . 

ill,,   nil.,   i,  ill.,  .am.'   I„,lli   .H    ki"    aii'l    >'<  ,i|iiily   "Uli    <v-\,rr\     l„f.,ncy. 
ll,   till'   >;ci.iMal    in,  .,|'a,  itv    ,,f    mlanl-    I,-   ,ni,t    min   .,    kimlin'r 
ci.lllni.-t    (r).       .\     man    u  Im    I'lilci.    ml.,    .i    ,.ii,tl,,.  '    ,luiin-     Ins 
tniliority   is  iml    l,miii,l   tln'i,'l,\    .ili'i    In-  ina|,i|ily  mi   ili,-   imi,' 
trrmiml   tlml    uillmnt    an\    l.iU,'  ,i",'ilmn   mi    In-   iliU    lla'  "iIm'I 


,/,  Ml  V  Af,iH.,i.i,  ;i  niiKi..  N.  s.  1,  1  n.,w  a  n.  :wi:  ;ii  u.  n  i ;  -i""- 

,lt„tt,i  V.  AtmMlmng.  I.  U.  M  K-l-  ll  •I'./r.'f  v.  M.,.,„„l.^,  UKW.  1   Ir    H.  H:iM. 

,,HI  Miinhy  V.  /)<.|/'i<Ac,  Il  K.  A  J.  :>»->:  l\i  U.  H.  177. 

IMI  Itninrit  V.  irj,yr,  11  M,i,l.  iU.V  «>'■  //■•".../  v.  //.(rr.„(.  I  K.  *  .1.  7;  103 
It  11.  1;  L„ngmale  v.  I.r.l,,.r,  -i  (iilT.  IfW:  WK  H.  U.  7'2.  S.r  ,.-  t..  «',.iit  ..f 
siKiit  iirUing  from  partial  inianity  or  .l,lii»ioii,  Jtukinn  v.   Mm-^.  It  r    D 

«74. 

|„)  fJor*  V  r,ih>nn.  1:1  M  A  W.  tVJM,  (W;  11  I,.  -I.  Kx  'M  :  ''7  H.  K.  itli: 
.Wol(,.n  V.  famtout.  4  Ex.1,.  17.  1ft:  IH  I-  .1.  Kx.  :t,W ;  7f.  H.  U.  6«»t: 
Malllirwii  V.   Bn/frr,  I-.   11.  H  Kx.   1.'I2;  4i  I,.  J.   Kv  7:i. 

i(,,  .Vbi/Ic  v.  /trtM'"'.  •'  "'    *  ^^  ""■   '"'"■ 

I,/,  1  Bliuli,  1.17. 

If,  tf«.  liifjiit*'  H-lirf  Ai't,  1H74 
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I'RKSI  MITIV  1      111!     C  ONSl'lil  (    I  I  \  i:     IKAID. 


n 


tV      lll'lifMll      1 


lilii     to    lie    (il     ai'i'    (s\.        iiiil     "   iiitiilicv     lirvor 


fraud  "  (M,      It  an   liitaiil,  li\    a   laUr  am!   fraii'lu  liMil 


ci^dli-    l(r    (leal 


n'|ii('>('rilal  iiiii  lliat  lie  !■-  nl  lull  a^'c  nhiuns  | 
witli  tiiiii.  lie  iii"Ul<  an  nhl  ii.'at  kmi  in  i'i|uity.  wIikIi.  Imw- 
cvcr,  in  till'  c-asi'  (if  a  innliai-;  is  not  an  dlil  i;ial  ion  tn  |Milniiii 
the    ciintiail.    ami    nm^l    lir    luidulK     d  i~l  in^'U  i-licil     tnun    il. 


Ho  is  iKit    liiililf   t.ii    a    u  1 


I   u  iiinir  ari^iriLT  mi 


t   (il   rcuiliaci    -u<  Il 


tiaililuli'iit    l'c)iir>('iilal  nin    at    llir  tinif  nl    inaliiiij,'  tlic  miiliaii 

lliat    lit'  1^  III    lull   airi',    liul    III'   |v  linaml    li\    iiavnii'iil-   liiailc  ami 


acts  ddiif  at   Ills  rcuiic 


'■t    ami   111!   till'    lailli   III    --uil 


tioiis  ami   is   liaiilc  tn   ic-lnir   aii\    aiKanla^r 


I    lijili'siNla- 
ililalliril    li\     ^liili 


'|in's(MltalirMIS    (//).       Il     hr    lia--    nlitainrii    |ilii|ii'll\     nllirl     ill 


tlliincv 


liv    liauil   111'   is  liiHiml   t 


II    It'-tiui'    II 


lint    it    III'   I,  I-  iiiil\ 


|>iir|i(iit('il    t(i    iiiml     liini-i'il    m    liali-'Ici     |Mii|ii'itv    m     In     p.iv 
iimiicy   lio  cauiKil    lie  (iini|irll 


I  il    III    liiakr    ifii 


.1     111, 


IiUiil-r    111 


III   make   satist'arl  inn    Im    its    lucarli.      Sn    il    an    inl 


ml    nlitai! 


lan    111     iniuii'V      linlii     a     innnrv 


■ii'iiilri     li\      liamliili 


it'|ircs<Mitati(in  that  lie  is  nl  lull  at^r,  lir  i^  nnt  lialilr  in  irliiml 
llic  IIKincy  (.rl.  It  scenic  lllal  it  i-  iml  ni'i  I  --an  llial  111' 
■.linillil  ai'tivi'l\  i'nr<iura<.'i'  I'laml,  Il  i^  i'Iihhl:  li  il  In'  lir  piivv 
Id   il .       I  I'   an    ililani    Klmw  ilii.''    I 


II-    1  ijjIiI  s   -I  amis    In    .im 


ili^r 


alMitllt'I'     111     llcalv     III!     till'     |iuii|ia-r     nl      lii-     nstali'     l'I\i'>     m 


liolnc    nf    Ills    title 


II'    will     iiMi     III'     I'll  111  mill    at  til  waul-    |i 


liil    till'    |iiiii'lias<'   (y).      An    intant    lai t    Im   allnuiil    li 


('(Ullt    lit  ('i|ilil\-    In   taki'   ai|\  alilaLTi'   nl 


1 1  ami    I  .  \i 


i-ail    III'    alllllii    ami    take    llir    I'rnclil    nl    niii'    jiail    nl    llm    tiaii- 
ai'tiiiii    ami    r('|iuiiiali'    l  lie    iclnaimli'i'    tui.       \\  linr    an    inlaiit 


l«l  Slih,m,in  V.   /liiNMiii.   1    Df  (1.  *  Sm.    1(15 1   IC.   I,    .1.  Cti.  iiOi ;  75  H.   1! 
11:  SIT  hrnmnii  v.  IUdiI;  of  Mimlrral.  -Jil  (tnt.  I.,  il.  t.'il. 

il)  Hurkiii\ihiiiiishiri-  \.  liriitii.  -J  l''.i|in.  (iO,  "I. 

lu)  (.Iff//  V.  (Irrlikeii.  'J  Mailil.  411;  I"  H.  K.  Imi;  Wright  v.  Snnur.  ft  D.' 
<i.  *  Sill.  :i-Jl:  7»  U.  H.  '.''JO;  Kj-  ;i.  Imly  lUink.  :i  1).  A  .1.  iY^■.  27  I,.  J.  H. 
:i:t;  I'.'l  It,  U.  i!B;  /-.'i'  /i.  T.i|/I<ir.  H  I).  M.  *  (i.  '.'54:  'J8  I..  .1.  II.  '.'5 ;  114  «,  I( 
lilt;  .V./.«iH  V.  Stmkfr.  4  D.  A  .1.  45«;  'IX  I-.  .(.  (11.  "(Ml;  Ilorllill  V.  Well'. 
I  11  .V  S  .s.'Ml;  :U  I,.  ,1.  y.  H.  57;  l.rmpnirr  v.  ;,.im(i.  t'J  ('  |i  l',7H:  ICni/'i 
V.  W(mll.  IMW.  1  (11.  iU:i;  l»  li.  .1.  Ch.  K2 

ij-i  Lffhf  V.   Shirll.  HI14.  It  K.   H.  1.(17;  Kl  I,.  .1.    K.    H.    1145;  rxpliunini; 

«(.«•*«  V.  iri/.«i.ii,  uii:i,  i!  K.  II.  i!:i5;  Kj  I,.  J.  K.  It.  cm. 

iy)  Saraije  v.  Fnster.  B  Mtiil.  m. 

Ill  Clarkf  V.  Inhlry,  i  Cnx.  17:t:  li  H,  K.  •iH;   Wnull  v.    Wni>ll.  su/'ra. 
idi  T/>Mf»/.i«  V.  .V../(iiii)lMim  Ithlij.  .v.,,'.,  iwn>,  1  Ch.  I;  IWKI,  A.  C.  8:  7'J 
I,  .1.  (Il    111. 
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li(ilc>.    in   «  liii  li   -111'   \\  ;i-   ill 


llis    Imliii    til    I 


llic  notes  (III   lii-  pl 


W'iiiii'  an    111 


lii,,r    ,,t     lii-    will'    iwii     |iii'ini->i"'y 

,|,.1,,,.,|   1(1  liun   lii'tini'   iiniii  iai;-!'.  "n 

1„,   ,  ,,.,lil(ii,    he   «a-  onlnri!    In   L'iv,'   lia-  k 

t;i,,,.v    » lii'ii   -iii'il   (in   I  111-   ii(niil   I  />!. 


cadiliir   ill 


t,,lit    .  I]ar;:i'il    lii-   i  cvcl -KmalA     iiildc-t    \mMi    1''1\- 


il    (it    a    suii 


lent    Id    hlin    ii|i(ili    In-    | 


.i(iiui--(ii  V    iii'ii'.    •mil 


stal  111(11  A" 


(l('(  1', 


lai  inn    I 


lial    hr   w  a-   then   nl    inll    .''Ji 


ill,.,-  attaining'   lull    :i,L'i'   In'    in.n  I  t:a-'i'(l    In-   iiilcic-t    l>ii'   .m 
,li„u'     ulial     ua-     nMiliialcly     availalili'     NMllmnt 
cliaiin',    till'    t'liiiil     lii'lil    ''I'll    •'"'    'li'"i-i' 


(indiiiit     I'Xi  I' 
lisrid'-ini.'    the    |i 


li\    ilic    iiitaiit    liming'    In- 


!ni\     \\a-    aMiliIri 


li^cnii-nl    null  iLTa^'c   cMi  uii'' 


sl|ll^l'.| 

liidi  l'Mi;i 


1    liv    liiln    wliiMi    (it    lull    a;.'!'   Ii 


«  It  liiiiil     mil  n  ('     ((■  I. 


Bui 


I  tanl      liHH  H.'''ii;'iif 


caiiiiiii    i('|iii(h 


lie    111-    111(11  I  L'.ii:!' 


willidiil    ii'i  iii;in-ii 


I  lie    nidi  lU'ai^l'l 


Id    I  he    icpa\  liicl 


I    dl    I  III'   -iini- 


ihc   I  i^lit 
lUaincd    l'/|. 


Ill    il,,.   ali-i'iKc   dl    I'lddl    dt    till'   I'Xi'Mi-r 


,t    nniiin     mtlni'ii 


d'  dl  t  lie  ('Xlsl(  III 


it   Ihc  ii'lal  I 


t  u  iiai  il  Mil  anil  w  ai 


1 1,  a  'j-il 


.1   h 

l(rci 


lildllt 


|>li([i('l  I  '■    «  11  II  III    a 


lU(nt\     \('al- 


.1     liil- 


illi    licldic    licl    (Icalll    l'\    all    intalll 

tllllv 


me--     II 


iliil  -,     111  111     will,     all 


ilr  III  inaliaijin^'  Il 
(I  en  ic-i'i  iiii;'  -  mil' 
1 1-   iini  il    lii-t    du  II 


■  I'  iilia  ii~.  Id  a  Ii'lal  Inn  w  ll  li  w  Imlii  -In' 
.  I,,. I  lailii  l'-  (Icalll,  Idl  a  jki  K"!  hI  Iim' 
,l(^alli.    ua-    Ill-Ill    iMil    in\all(l    k   '. 


\\(iliian   nia\    iinu 


l„,lli    -nr  ami    I"     -iK'il    in    'nil    m     f'  "rlurc 


l('-|icrt--    n-    It 


,|,,.    uci,.    a    /(//(<     >"!•  .    mill    ali\     ilalnaL;c-    m 


•lists    I'ClIlM 


led   d\    Ik  I    IK  aii\    -11 


h    arlliin    -hall    111'    liri     M'lial, 


|il(i|ii'lt  V  .     a  I 
-hall    lie    l.ava 


Il       (((^1-      K'idMTI 


i|     aii\     (laliiad 
1,1,.    lail    dl     licl     -('|ialal(     |.l(.|.c|lv    I 


lll.'il     11 


Id'Idli'     lid      imi-llau''.     nil      Im-lian 


(I     a^'aiii-l      III' I 

/    .        l-'dl     Idll- 

lianil 


In    \\u\\     (diU 


halilc    Id    tlir   cMriit    nl    tin'    I'H'I 


rl  I  v     ai  Mil  111 


i|    Il 


In, II   ilin.nu'li   In,  uilr  n/'.      Itm    l"i    il'"  "i''''^  '""-  '""""H'' 


( 1 1 1 1 1 11 1 '   11 


llliilli'il 


iM'l  I  111  I'.     I 


lie   lin-liaml'-   lialiililv    linni' 


I,,   l„ 


-|,,|c    the    A.  t 


AclKlil     lliini    iia 


lillitV 


((d  I  tiirl.r  \.   Ci.M.i;.   Mij.rd, 
K    K.  349. 


Jvius   \  -   hcini'  1/ 


III     ,\    W  ,ir.    liii'i;  M 


■I  Innian  v.  Inm.iti.  IS  Iv).  '2M. 

t/i  7'/iur»(ii«  V.  NMIinijhiim  Mi/i;.  .S'"f-.  »"»!'« 


I 

I.I  Toi/l.T  V. 


l,>li„>lone.  l«  C.  U.  fio:);  M  I..  .1.  <.li-  t*Tll:  «ii.l  «r  lloblyn  v. 


iiohiyii.  n  c.  n.  *«• 

(/I  15  «  411  Vicf.  r    78,  ».  1. 
•gi  tbid.  »»    II.  )V 


1;1 


ri;\ri)   i;v   r.Mrrii.s 


1    :'! 


I  >. 


(iiilv   in  I  ;i~c-;   uli(  11'   tin'    liaiiil    i-  ilindlv  (  (iniicftcil   willi    licf 

iiilill.nt     ;iliil     ]i:i|icl     1 1 1'    llic    -llllic    t  l;l  II -:h  I  lull     .mil     1^    llNn     till' 

niiM  11-  "I   c'lli'ii  iiitr.    III    I  lie  si'li-i'  III'  nlil.iiliilit:',    I  111'  I  nut  rail    (A). 

liiil    lie  1-  mil    li.ililr   wlirii'  a  ilci-irr   tni    juilirial   -I'pa  1  ai  inn   lias 

lict'ii  nlilailicil  xvliili'  till'  ai  linn    in    li'-|i('rl   nl   llic  lull    l-  prlnlilif.' 

auil    lirliiir     jinli^'IniMit     l/|. 

A    nialiini    woman   ran   linn^'ali   ailinii   a^Min-l    lirl    liii-liaml 

tnr   M'l  i--iiin   III    a   -r|iaiatliin    cirnl    rnlmnl    li\     1 1  a  inliilcnl    liii-;- 

ii'|n  r-fiit  ai  ion,    -urii    a    rjaiiii     mil     liriiii;'    an    ai'liiui     Inf    tml 

uilliin    -I'linni     iJ    nl     llii'    .Mairn-il     W'nlnrn'.-    1'iii|hm1\     Ait, 

(SS'J   (/■). 

IiiiiUmlitv  I  if  'I' 111'  pi  imi|.|i'  u  li  ii  li   \  II  iair-  a  runt  i  ail   u  it  li  an   im  apar  it  alcil 

tu'twe^n  pri-iin     !ia-    lirrn    cXIcmU'il    In    ra^r-    ulirlr     hum     llic    pi'riilial 

pirties  to  11         ,|.|.,|iiili      wliirh     >iilisis1s     liituci'ii      ilif     palUr-,     nl      llniii      tlin 
uontmcl. 

intliiriMi'    wlihli    1  III'    line    pai!\     lia>    aripuini    n\ii     I  lir    nt  hri  , 

ihc    tli'l'ilnlll    nf    artinll    ulliill    i-   l'--l'l:lial    til    till'    \.ilii|it\     nt    all 

I  lan-ari  inn'-    i-    nxi'irnmr.    ami     i  Im    i'i|iial     tnniinr'    mi     wliirli 
paMir-   In   a    1 1  a  Ii- a'  I  ii  in    >iini|ii|    -lalnl    I-   ilc-t  I  n\  ci  I . 

rrim-iplcu'*  In         It     Hm    irlatinii    iirtxwcii    the    paltm-    i-    nni'    <\\    a    Inlmiaiy 

<li''ilini;s  '  ,  ,  I       1    I  I       i  > 

lictWfiii  naliiii',    I  lali-a'!  mils    lirlv-ri'ii    I  lirni    air    s^alrlmil    li\     tlic    (  miit 

piLrlli'M>tilllil-      ^^,,1^     ninll'  than     nl.iilialA-      iralmi-v.  'rhr     illlt\      nl      a      prl-nll 

iiiK  in  II  lulu-                                                                   .       1                .  1 

I'Uiry  n-laticia     ulm    lilj.,    a  liijiirialv     pn>itiiin     liriiij,r  In    pintnt     tin-    inli'li"-ts 

ta  t'uili  rih.'i                                               111-                      I  111 

uhirh    all'  rnnlnlr.l     In    111-    rail'.     Ill'  may     mil     a^ail     him-rll 

nl    thr    inllarnri'    uhi'   h    hi-    pn-ilimi    m'IM'-    llllll     Inl     ihr    plllpn-r> 

nl      111-     nun      lirlii'ilt.     ami     In     tllr     pirpiilhr     nj      tlin-r     llllrll'-t- 

wlliill     111'     i-     linliml     In     pinti'i  t  It      I-     a      llllr    nl     i'i('lll\      thai 

111)    Mian    lati     lir     primntnl     In    lakr    a     liriiriil     \\hitr     Im     lia- 

a    ilntv    In    prilnini    uhnh    i-    i  mnii-i-li'iil     uilh    arir|itami'    nl 

I  Im  I'i'Mi'liI    (/i.      \\  hrirwi    tun  pi'1-iiii-,  -laiiil   III   -m  h  a   iclatmii 

ihat.    \Uiili'    II    mill  1  n  111-,   innliiii'iii'c   is   iicii'--ai  1 1\    irpn-nl    liv 

llir    niir    anil    I  Im    I  li  ll  imiirr    uhlrli    natiilallv    i_'rn\\  -    mit    nl    that 

cnlilnll'lM  1'     1-     pii.-i'«,ril     \i\      tl tlml,     .lliii     ihl-    rnlitairm  r     I- 

ahil-iil    ni    I  Im    inljimmi'    is  nvi'i'i'il    in   nlil.nn    an    ail  \  a  ii  I  ar-r    al 

the    i'.\pi'ii-i'    nl    thr    rnnhiliiir-    paii\,    t  Im    prisnn    sii    axailiiij,; 


(/i)  KntU  V.  Kxnijucnir.  IIH*),  '2  Cli.  SHS  ;  (ill  I,,  .1    Cli.  T'J-"), 
ii>  Vwnmi  V.  ;,,>/i>,  liHct,  I  K.  Ji.  HMO;  7H  L.  .1.  K.  ».  119.'), 
(*)  //u/fim  V.  ]\v\\»n.  \\1\-.  I  K.  H.  Hl:l:  H*i  1,.  ,1.  K.  H.  Cia. 
(ll   Rodiruiiri   v.    /Vf(.   1)   P.   Witm.   iJW:   Kt  p.    LarKimj.  i  ('.    D.   mWl;  45 
I-.  J.  Ch.  rM:  Ungnal  v,  <arllon,  (1  T.  U.  ;171 ;  17  I..  J.  lli.  30. 


IN  A  fiDVc  lAitY  rosnio.v. 

l,i,„M.lf  nf  l,i<  pnMtinn  will  not  1.,.  ,„.nnitt..,l  t.,  rotain  t!,p 
.„lvantii-r,  al,l„,u-l,  thr  t  nui-a.t  ln„  ,  ,,uM  iml  liavr  l.rcli 
;,„|,„„.l,,„i    if   ,..,   „„.h   ,.„„fi,lrntl;,l    .rhiUn,,    IkmI   -uI.^iM.mI    (,/,). 

Tl l,lain,nu-|.nMH.,tvn,   ,,f  ;n,v  l-nrli.    ilnnu^^l:   llnm-lium 

,.,„1    ,na-ns,.|ri,l,nus   aUu t    i.itJ.u.iM.-   !■>    a    priMM,    m    whom 

,,„.t    an.l    ruutuU'Urr    a.r    i.lar,.,!    is    a     l.au.l    nl     il,..    -rav..>t 

rharai  !i'l'   I  n  I- 

Th,.  rulr  nt  ..mntv  uI.mI,  innlnUit.  a  man.  ^^hn  l.lls  a 
,,„.lMon  ot  a  lalu.iavv  .Inuar,,.,.  l,Mn  lakin^  a  l.rn.t.l  fmn, 
,1„.  |„.,.o„  tnuar.U  ulH'tu  1.-  ^lan.U  in  -n.h  a  ..■lalmn,  .lau.U 
u|„„i  a  nn.Uv,.  ,.f  unn.Tal  pul.li,-  pnlny.  n  n.^|.Tt  In  .  nl  .hr 
|,a,ti,ular.„.nn,.lan.rs„t  tl,..  ra.r.  Tl,,-  ml-  ,^  tnun,l...l  nu 
,.,„.s„lr,al>nns  a.  tn   ihr  .l.tlnul.v    ulmh    luuM.    inm,   .!.•  <  n„- 

,liti t     Ih-    l-rn...    ^.Ma.taMx     -N.^l     nl     nl„a>nin^    1--.MV. 

„,„l,,„n,.  a~lotln.  lanh,.>snl  t ,  an -aH  inns  vv  i,  i,  1,  a.r  |.r.nha.lv 
.,|,.,„  tn  hainl  an.l  un.lu,.  inflnrnr,..  Thn  pnln  v  nl  lli-  mln  is 
1,,  .hill    Ihn  .Innr  a^'ain-i    tciiiptuliiin  ('<)• 

i,    ,,  ;, llnxiMn   inir  nl    a   i'nutl   nl   tM,  m  1  v    liiala    |.M-nn    in 

,,  ti.luriatv   iM.Min.n   is  nn(   mlilln.l   tn  inakn  a   innlit;   l,r   i^  nm 

;,|l,,u,.,l    tn    ,.ul    IniuM.lf    in    a    pnM.nn,    wl In-    ml-lnsl    an,! 

,l„lv      nnllnl.       It    .!."-   nol    :i|M ■   lli^'l    '!"^   '"!''    "    '"'""'"I 

.,1,.,    nf    ninialily.    liul     is    lathn     Ims.mI     ni-n    lln- 


155 


ii| I'liniij' 


inr   iM'inL"-   "  li.il    1'    '^'    lln'ln    1- 


,  iinsidriatnin  I'lal.  Iiunian  nalu 
,|;„,;:nrn,  suni,  ,.,,,n,ustan,rsn,  ,  h.  ,.,., -nn  l,nM  ,n^  a  Inlm  ,a,  y 
,,„s,l,nn  hnn^  suav.,1  U  .nlM.-l  .-'Inr  that,  l.v  .lu'v  an.l 
,|,„s|.n.inanin-  llmsn   u  Imn,    l.r   «as  l.nun.l    m   |„nUM.t    (/-). 

'n„.    ,„|,    ,l,,rs    nnl,     linurvr..    tm    thr    InnLTlh    nl     „V.,i,lin-    al! 

,,,,nsa., s    iH.lu.nn    painns    stan.lin-    .n    a    Inlunatv    tvla.n.n 

,,„1  ili,,s,.  inwai.U  "lintn  'hrv  stan.l  in  sU.  I.  iclalmn.  All  ihal 
,,  (nail  nl  r.iuil^  tr.|inirs  Is  llial  ila'  ■  null. Inn  .■  ulmii  li:'- 
I,,,,.,,  ,,.|,nsr,l  l.r  lint  In'Mavcl.  A  tiansa.ln.n  l.rtur.M,  th.'n, 
,,,11   1...  s„|,|,n,.r.l.    ll    It   .an  !"•  sl,.,«n   !..   ih-  saUs|a.U..n   ..Ml,, 

lu  III, stall. lini.'    tin'     i.latinli. 


M'ii, 


Mil!' 


nH 


Cnuit     thai     ihi'     |.alln's    vsi'l'',     m.ti 


<,,>l  Tatr  V.   »ill..im» -.J  (I,,  f.l ;  /i.ic;".il  v.  Cirll.,,.  f,  C.  1).  ^71. 

,„,  U..T.m  V.  J'„,,M^,  HCh.  mh7:  4;i  I,.  .1.  Ch.  •240  

„„  Ayl,„e  V.  M«rr,.„,  2  Atk.  m.t  «oh.n»nn  v.  /V».  M  1'.  S   n.    '2M  ;     .«.,.„ 
V.  ».al),orn.  1  Y.  *  C.  C.  C.  ;M'2i  57  U.  U.  ;«S1 ;  Aberdeen  Hly.  Co.  v.  Ilhrhr. 


1  J: 


i.-n 


1  i;  \i  II    i.v    I'Ai;  I  IKS 


^ull.-t;lnt ';ill  y  at  ariii^'  ltii;.'lli  ami  im  an  (M(ual  fiuitiiiy,  ami 
llial  liniliiinr  lia>  lia  |i|ii'Ii(m1  \vlii(  li  ini;.'-lil  nut  lia\i-  lia|i|icm'cl 
liail  nn  Mu  h  rrlatMn  rxi^lcil.  'I'lic  liiiiilun  of  [un.il  lies 
in  all  la-fN  iijinn  the  Jiaily  ulm  lilU  i  lir  |in~jtiiin  nl  mHvc 
{■iiriliilcniT  Id  sliiiw  thai  llir  1 1  an^ait  i(.n  ha-  liciai  lair  ll  it 
ran  ill'  -hdun  to  the  -at  i-la^  i  inn  ct  thr  Cnuil  ihai  the  nllicr 
pally  hail  i  iiii!|ii-lriil  ami  i  nd  i  jk  mli  nl  ii'lrii<,  nr  that  he  |i('r- 
fiiliiii'il  llic  ai  I  nr  ciiIitciI  intu  the  t  la  ii-ai:  Inn  vnl  imtai  i  Iv. 
lie!  iiirrali'ly  ami  aiU  i-imI  ly ,  knnwiiiff  ii-  naliiic  ami  c  lln  i.  ami 
tluit  hi-  <nn-iMil  ua-  imt  nlilaincil  iiv  ica-nn  nt  ihc  |iii\\i>r  n| 
intl'l'-m-c  In  wlinh  ihc  ichilinn  ;^a\f  ii-c.  the  llan-actinii  will 
he  -u]i|ini  till  f,yi.  Ami  thi-  nnu-  cMcml-  In  a  Milniiicii 
i-hliliiilli:  llirnu;_'h  the  |ic.-nii  iii  a  lii|i|rial\  |in,|lin|i  ami  In 
any  |ii'i-iin  lakini.'  with  untie,'  i/i.  A  man  >lamlin;:  in  a 
ialniiaiy  iclatinn,  it  ilcaliiii/  with  the  (niilidin^-  jiaiU",  i- 
hniiml  In  rnmiNiihicalf  all  the  iiilninial  mil  \[v  ha-  a(i|iiiicil 
M-|iiM  tihir  ihc  |i|(.iiilty,  the  Mllijci  I  lit  the  llali-ai  linn,  uhh  h 
It  wa-  inali'lial  Inr  him  in  kmiw  m  niihi  in  cnalilc  him  in 
jililn-r  nl  ihc  \aliic  nt  the  ni(i|icii\  f>'.  lie  niil-l  "  lake  iijmii 
hini-elt  ihc  wlinle  |irnn|  ihai  the  I  h  I  n  e-  iv  I  ii:hiei,u.:  ■'  {I).  Ami 
llic  ali.-em  e  nl  a  i  nni|ieleiil  ami  il  l-i  ii  lei  c-leil  liaral  ai!\  i-ei  ina\ 
of    il.-clt    lie    talal    In    the    llan>ailin|i    (   /!. 

A  snlieiini  whd  acts  lor  Imlli  |iallie-  i>  nnl  -m  h  an  imlc- 
|ic|mIc|iI  ail\l-ll  a-  the  law  rei|'iile-,  (nr  l  he  |i|  nle.l  inn  nl  the 
'liilinr.  lie  iiiii-l  lie  inile|.eii.ii-nl  nt  ihe  ilnia'c  in  tail  a-  \wll 
a-  in  name.  \  -nln  ilnr  ilne-  nnl  ,iiv,  haii^'i'  his  (lul\  li\  meieU 
-iill>l\in^'  himsell  that  ihc  ilumii  iimlei -laml-  ami  wi-he-  In 
cany    niit     ihe     paltieiilai     1 1  an-ai  I  inn  ;     he     mii-l     al-n    -ati-l\ 


(q\  Kilxrarih  v.  \U\irul..  -J.  Ha.  C.ll:  AUIrtij  v.  \Ujri,j.  1  M.k-.  ,v  (1.  'J') :  M 
U  It.  15;  .S'miMi  v.  Kaxi,  7  H,  L.  C,  75(»:  lUI  I,.  J.  Ch,  .'15;  US  li  U.  ;«',7  ; 
Uhadef  V.  Hale.  1  fh.  iJSi! :  MB  h  J.  CM.  'JC?  ;  M8  U,  H.  li.'iS ;  Tnte  v.  WMuun- 
.inti,  2  Ch.  B.");  AUeaul  v.  Skiniirr.  ,'1(1  C.  D.  p.  171;  !>l\  I.  .1.  (],,  lll.'.J:  TwI.t 
V.  nennell,  ;»  C.  I).  1,  'J,  17;  r,1  I,.  ,J.  (h.  ,5(17. 

IT)  llnniliriiigr  v.   Hri'tine.  IK  C.  I),  1H«;  .111  L.  ,1.  Cli.  Mi.     St  Dki/./iii   \ 
llrammtill.  I'.KIH.  I  h.  h.  -M  p    '2;iM:  77  I,.  ,1.  K.  It.  :\f'r, 

i.«l  /(ii'(. ;  Kmnia  SUrtt  iWininij  Cn.  v.  Criinl,  11   (      P    '.i_''2. 

II)  Gilixim  V,  .Irijrit.  d  \V».  '.'(id,  '27(i;  5  U.  U.  ±V, 

lul  lihode.f  V.  Hale.  1  CI..  'JS'j ;  :W  I,.  ,1.  Cli.  2(17;  IMes  v.  Trrry.  1H<»5,  y 
V.  n.  f.71);  (1.5  I„  J.  g.  H.  ,')4;  D^  Wille  v.  .^,/,/i,^•,m,  Wl  I,  'I'  'jn? :  /(,irr,in  v 
lIlHu.  mi'J.  A.  C.  '271  ;  71  I,.  ,1.  Cli.  (KKt;  Imt  m-e  Hvhiyn  v  //  11  (  I)  Jiin. 
■■Il/iivin  V.  t'hnilnll^.  '.17  I,    T    7119. 
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l,ii,iM-lt  lli;ii  ill''  ^^ift  i>  "111'  tilut  it  i-  liirli'  ;ii"l  I'niiicr  in  all 
ih,.  ,.irruin-t,in.f>  \'>  iiiiikr;  ainl  if  Uv  i>  u«[  >n  >,.ti~tic.i  lii~ 
,luly  i>  11"!  nnly  to  a.lvi-r  lii-  rlicM.r  ii(,l  I.I  .mnplctp  the 
li:in>a.ti.rii.  Iiul  also  to  ivtiiM'  to  a-l  liiitlhT  tor  laiu  il  the 
client    |ici-i-ts   (j-). 

■rii,.  |.iiiiri|,l..s  whi.'h  f,'ov<Mn  tlic  'MSf  (it  clriilinjrs  nf  pcix.iiv 
>l,ii,(liiii:-   in    .1    ti'iurian    ivlatinii    apply   to   llir  ra-i'   of   |ici>oji- 
„|i,,   rl.iihc    ilhTiiM^lvc-    willi    a    rhaia.in    ulii-li    l)riiiL'<   tliciii 
within    till'    ranLTi'    of    tin'    pi  iririplr    i.i/.    oi    ulio    take    mslni- 
III, .Ml-.,    ^c'-urilir-.    or    nmiiio-.    uitli    doIit    that    thcv    ha\r    licfli 
ohlaiia'.l   hv  a   prr-on  hllin;:  a  iio-ition  of  a  tiduriary  rhalacloi 
linlii    a    pfi^on    towards    wlinii,    he    >laniU    in    Mhh    ichilioli    ('). 
Ill    pnltrini:   of   a    valnlity    of    1  raiisact  ions   hi'tuoon    persons 
slaiulili','  ill   a  I  ond.leiitial    lehitioli    to  I'aeh   other,   tlie   inatiMlal 
|„,il,t     1,1    h,.    ,'on-i.leie,l     i-    whether    the    pcT-.in    eoiiteiline-    a 
helieht    hail    e,ini|iel,'nt    ami    UMlipeniii'lit    advie,'.       '1  he    a.e'e    or 
ea|ia,Mt\    of    the    ]ier-on    ,,'liternim-   th,'    lien, 'lit    ami    the   natin,- 
,,t    th,'    hi'iietit    are   of    little    iniportaiiee    in    -iieii    iiim'-.      'I  he\ 
,,!,.     iiiipoitaiil      only     when      no     -neh     inntideiil  la  I      relation 
exists    ((()•       '111'"    t-'oni'lal     plineiple,     liowevi'r,    as     to    the     iii- 
,apa,'ity  of  a  per-oii  who  >lanil>  in  a  tiilueiary  r,-ialion  to  lake 
a    heiietil    liiiiii    the   parly   lowanls   whom    lie   slaiois    in   sin  li    a 
1,'lalinn,  ailinits  of  some  limitation.      A   im'ri'  IrilliiiL'  .iriH    'o  a 
per-oii   -tamlinf,'   in   a   eonlalent  ial    lelation,   or  a    mi'ic   Inllinu 
lialiilitv   ineiirreil    in    favour  of   sii.h    piM-on,   ,-aniiot    Maml    in 
the   same   jiositioii   a^   a   ;_'ifl    of   a    man's   whole   properly,   or  a 
liaiillllv     in\ol-,in;.'    ll,     wa.iihl     stanil     in.        In     Mnh     .  a-e-    the 
(niiii   will   mil    inierfi're  t"  -el    them  a^nle   upon   th,'  iiiiu,'   fa.  i 
,,t      .1      ,-,.iitlile!ilial      lelalioii      ,imi      the     ali-eiiee      ol      proo!      ol 
,-,,mp,.t,.nl    ami    imh  pemhuil    ailvne.     Imi    will     nipinv    -omc 

ij-)  i^oiccll  V.  PuwtU.  VM),  1  I'll.  '21:1;  li'J  1-  •!■  <ii.  I'll;  U >':;"'  v  i  arUr. 
VMi.  1  Cli.  -J";  72  I,.  .1.  Cli.   111**. 

uj)  Tata  V.  H  ii/ium.son,  '2  Cli.  56;  Hmma  Silrrr  .Uiiiinj;  Co.  v.  draiit,  11 
r.  1).  i.y-2:  17  ('.  1>.  1'27;  M  h.  J.  Ch,  4411;  Mii  j  v.  /,.i«;/)in,iH,  lK'.t3,  I  Cli. 
7:)il:  ly  li.  .1.  I'll.  515:  (iurrnii  v.   Willis.  W*K  1  I'll.  121;  'iU  !-•  J.  I'li-  5:+2. 

(21  At.lglaxse  v.  I'll/,  I  Virn,  dtlH;  .Mofoti!/  v.  AVrH.iii.  '2  l>r.  it  Wiir.  :il  ; 
.V,l  K.  U.  lUo;  /■;.«J»|/  V.  Lake,  10  H:i.  ^Ill):  'ii  L.  J.  Cli.  XM\;  <«)  U.  It.  .'VW  : 
lUrtiu,'  V.  Onwuun.  34  IViiv.  («>:);  145  K.  H.  I>«il;  Holjf  v.  Cregimj.  i  I).  .1.  A 
S   ."(•,;  ;14  I,.  J.  Cli.  '274:  UH  U.  K.  WJ:  Hr  Wille  v.  .I.Mix.ni,  Wl  I..  T.  ■2il7. 

1,11  lilwiU^  V.  Hate.  1  Ch.  -iryl:  H5  L.  J.  Ch.  -irt"  ;  14H  K.  K.  •265. 
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THAI    it     H^      I'AiiTlKS 


in  I 


lictwrcn 


irodf  not  Tiiorclv  of 


illtllU'IlCC     ( 


Iciivpil    I'rntn    the   vrhitidii,    Ini 

[     ill 


H      III       iiinlili-      111       illiKiir      r\rl(  1-r      i 


lit       illilld      fill 
illHllfllic   ill]. 

Atlrl  llir  IniiiilKil  inn  ii|  'lie  tiil  m  i;i  1  y  li'l:.l  imi.  it  i-;  ()|iPII  t(i 
lllc  |i.lHir>-  III  ilf.ll  nil  ihn  --.illiC  ICIIJl-  :l-  -I  i  .1  ii;r,.i  s  |r):  lillt  it 
11  rclatidll  III  cnliliilclii  !■  ill'  cuicc  otiilil  i -liril ,  cillicl'  ^iillir 
|Mi.siti\i'  ;icl  ni  xiliii'  riilil|ilft<>  r;isi'  nt  ali;i  inlnliincii  I  inu>l  lie 
>liiiuii  in  nlilrl  In  1  Icl  rl  III  I  lu'  it.  Till'  llH'Ii'  1;Ht  llliit  tile 
rrlalimi  i>  lint  railfil  iiiln  1  N  i -1 1  ■!  M  <'  l~  lint  >utHrirllt  nf  ilM-lf  t(i 
the     rniili'li'lit  lal     Irlalinn     lict  w  cell     tin 


ili'ti-I  llillic     1 


t     ((/).        It 


rtit'.-      lias     rini      ti'ilii  1  lialcil     at      ll 


m     rniiiliii'lii  rliicii 


Mcynl  lat  1(111.    llic    ]illliil| 
I'S    staliil 


ilrs    «  ll  h  1 1    i;n\  rl  11    tin     i  a -r    1 


I      nl      till 

I    ilia  1 1  ays 


liclwi'iMi    iia'tics    ^taliilni^'-    111    a    tiiliHiary    iclalinii    (liiiiuiui-    In 

(i|MTalc     |i'.        Alll iili     ilnlri-ii     I  lin    1  nil  tulnii  1  ia  I     mil  |i|n\  iiifiit 

1,    ihr    ili>aliilil\     will    rnlitiliilc    mi    Iniii;    as    tin- 
lliill     It     I-     tnilliiicil    innliniic    In    n|i('ial"    (/!.       A 


iliav    lia\c   rnasci 


rcasniis    nil    w 


man .    tm     I'l-Iaia  n.    w 


liii    has    ill    ill 


iii~c   111    a    li 


ilmiaiA    ciii- 


|ilii\iiii'iii    ari|  nil  ml  Miliin   |irinliai    kimwiiil 


a>  tn  I  III'   |iiniirrt\ 


.1    h 


i\cl'    raiiiinl.    atlrl     I  lin    ir-salmn    nt     I  lin    iclalinn 


i|s|.   I  hi'    know  ll  ll' 


ilili'il    Inf    111-   nw  II    lii'lmlil    ami    In    til 


I'I'M'I 


llrn   lit    I  111'   111  liiT   (  (/I.       Hill    all  limiiili    a    |n 


l~nii    Iliav    li.iM' 


ll'cll    rni  |ilil\  I'll    111'    rnllsll  lli'il    on    nllC    orra-llill.     llll-    will     not     lit 


iisrll   i-mi-iiin 


r    a    (llll 


tnlcii'ial    irlalinn    in    !i'-| 


ll    a    MiliM 


iiiriit   iian>arl  mil 


oiiin  riii^'  at   a   t  lit 


nil-  a  ml  Miini-uluil    d  Isialil 


liiiii'  (/(). 


A     inlhlliiili     ilislaiii'i'    nt     llic    ajipliial  inn    nt'    tiir    rule    lliat     a 

trusu-p  nrul         lliali   vim  lill>a   |ins|linn  nt   a   inlmiaiy  iliai  arlcr  can  mil    ilnivo 

ffsflli  quf  I  .  ,  I  '11.1  1 

.       ,    '  .1    liciirlii     tinm    llic    jiciMiii    inwalils    ulinni    he    >lanil.>    111    mkIi 

iclatinli.    I-   III    llic  I  a>o  (it  ;i(lil.il    lliistcc>.       ll    is  tlic   ilillv   nt    a 


11"    -KM 


to  iiM'   hi-  lii'st   oxc  I  ions  tm    tin-  ailvalitat:c  ni   t  lie  1  (  -// 


(d)  ]hi,l.;  Mhiinl  V,  Skiinirr.  :)('<  C-    U    \<     1H2:  5C   I..  .7.  Cli.    lO.'i'J:   llarnni 
V.  Willis.  I'.KK).  2  t'h    p.  Kl'i ;  Wl  I,.  .1,  I  a.  M'i. 

Ill  T'lle  V.   Il'i7/i(iiii.s(in.  2  (h.  M ;  Milchell  v.  Ilomlraij,  s  Q    |i    l>    .^s"  ;  .'iti 
Ij.  .1.  Q.  H.  4iiO;  Allcard  v.  Skmntr.  supra;  post.  p.  Iii2. 

(ll)  liliniirs  V.  /i(i(( .  supra. 

«•)  Talc  V.  Il'i7/i(im.vi)«,  '2  Cli.  (i5. 

(/)  iarUr  v.  Palmir.  X  CI.  &  I'in.  M7 ;  Hi  K.  I<    115 

(71  /(ii((. ;  llnlman  v.  hoyv.rs.  1  D    M    .V  C.  27(1;  2:i  I..  .T.  Cli    52'.*:  ln2  H    l( 
127;  i.pp.  I'.HW,  1  Ch.  27. 

()i)  likmlis  V.  /)(i^'.  supra:  cf.   liarnm   v.    lli//is.  sujira. 
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iim-  trii.1t.  He  may  not  yl.m-  lmu>cll  iii  u  siluatinii  in  wliicli 
his  iiilcic.-ls  will  innio  intu  (diiHict  with  that  whi<h  his  iliily 
ir(|uii('s  liini  to  .In.  Aii\  |ici>oMaI  li.MK  Hi  whi<-h  !»■  may  jraiii 
liV  availiiii:  hiiiisclj  (it  hi-  tuli  iary  liiaiactcr  must  he  a(>niiic«i 
hv  a  (iciclictioii  of  iliily  ami  will  ciiuiv  fur  the  licni'fit  of  the 
trust  estate  (/).  Thci't-  is  iin  iimu.'  sa.  icil  iiilc  nl  ii|uily  than 
liiat  a  tliistcf  lanniit  so  cn.muIc  ;i  1im-i  ;is  tn  havi>  t  lie  least 
heticfit  from  it  himself  (/,  i.  It  i-  an  intlexil.le  rule  thai  a 
trustee  will  niit  he  allnweil  to  ]iul  liini-elf  in  a  |Mi-iii(.n  uleii' 
his  interest  ami  liuly  ronliin  (/i.  No  1ru>lee  \\  Im  laiy-  nii  an 
iueutu'traiiee  on  the  estate  of  whieh  he  is  1ru~lee  (an  e\ei  as 
against    the    liusi    e-laie    make    a    [.idlit    out    of    it    inn.      'I  he 

restraint  on  anv   |iersoiial   I til   lo  ihe  trustee  is  tiot  eontiiied 

to  his  (lealinL's  with  the  estate,  1ml  extends  to  leiiiu  iiet  at  ion 
for  services  and  pteM'tits  hitn  tioin  recei\  ini:  anyihiiiL:-  lie>ond 
the  ]iavment  (d  lii^  e\|.eli-es.  Utile-s  thi-ic  he  an  e\|itv-- 
vl  i|,ul,ilnin  lo  the  conllary  ("I.  Tlietc  may  he  <  a-e~  in  wlin  li 
the  Coiiit  will  estalili-h  an  a^'iccimiit  made  willi  a  Itn-Ke  ioi 
a  ceilain  a!lo\\an(c  he\ond  the  letin  ••\  his  nu>t,  Imt  the 
Colli!  will  he  e.\lreln(d\  (aiiiions  and  \\  a  i  \  in  doitiir  so  (o). 
Tho  leadilii:  case  on  tin-  siilijoit  is  /\  ,  ,  rl,  \.  .<, in, I /",■(/  {/,), 
u  here  it  was  deiided  that  a  iinst.,>  oi  tenant  Ini  lite  of 
leiiewahle  lea-.(di(dds  who  lake-  a   leiicwal   in   111-  own   name  i>  a 

traisl I    llie    iriiewcd    leaso    tot    the   |ie|son-    intelcsted    in    the 

old    lea-ee\eii    lli.nii:li    the    li--iit    icIummI    loo-|aiil    a    teliewal    lo 
the  lielieli(  iaries.      'I'lie  plim  i|d(    has  hiM  ii  exlended   li\    /'liilh/i.s 


mbi 


m 


Hi  Kj-  ;i.  I.acey.  (>  Vcs.  IW.'J;  li  It.  K.  '.':  Kx  ;i.  James.  S  \cs.  :i;i7,  ,S44  :  7 
li  l{.  5fi;  DAWiac  «.  /)'.l/lMac,  If.  XCc  l'i:i;  Hamillim  v.  Wririhl .  '.1  CI.  *  Kin. 
ill:  lilt  !{.  li  aS;  Hraughton  V.  Uroughtov.  5  V.  M.  i  C.  VA:  •>•■>  1,.  ,1.  Cli. 
■J.h):  104  U.  \\.  71.  A  Kiihc  iilit^uned  liy  a  tnist<'i-  nr  cxiciiNt  in  liis  (iwn  name, 
I  vrii  ill  the  nlisi'iU'C  of  fniud,  and  upon  the  refusal  of  tlii'  lcsi«ir  to  (.'rant  a  new 
\.M^i:  to  till'  cestui  qiu-  /ru.st.  tdiall  lio  tiild  iiiMin  tru-t  fc.r  tlic  [« ts,,ii  intitl.d 
<o  till-  old  li-asi'.     KeecU  v.  Nanttford.  Sil.  C;i.  Cli.  CI. 

lAi  h'orbeK  v.  liosx.  '2  Cox,  U'l. 

l/l  l^mii  V.  Fnril,  1H«5.  A.  ('.  p.  51.  per  l,ord  HiThclicIl  ;  !'>'>  f..  .1    Q    li    Ji:!. 

(mi  Kj-  p.  l.ark^iig.  4  C.  1).  .W('>;  45  T-.  .1.  Cli.  2;15. 

ml   Ho)>tii.»ii»i    V.    Pett,  !t  P.   VVnm.  24!);   Kroiifl/idiii   v.     fir.iiif,;i/.iii,    suiint  : 
CroMtif/  V.   Ilower,  ;i2  Bi'av.  Hfi:   i:iH  H.    U.   (Hll;    fiiirr  ((   v.    Ilarlleij.  2   i;<| 
7s'.l;  /(,  Hignrll.  IB92,  1  Cli.  .59;  (il  !<.  .T.  Cli,  3:14;  /(,•  WItile.  1808,  1  Ch.  2117; 
«7  I,,  .1.  Ch,  139. 

to)  .Ayliffe  v,  Murrnti.  2  Atk.  59. 

fpi  2  Wli.  A  Tn.  I,.  C.  (7th  i>d.),  ««. 


4  Ml 


ICO 


in  Ml)    i;v    I'Ai;  1  IKS 


,  .     /'Iiilli/x    (ij\     (('     !Ik'    I  a~i'    "t     a     Mil-liT    ni     K'liaht      lol     lite 
iUIi|i;|siliM-     llic     ICVCISUIII     S(l     llial      lllr     lc\rI^iiNI     -n     pill.   Il.i-cii 

l)jccl   111  ilic  iiii-t.      Hut   llir  [iiiiM  ipli'  miiy  a|iplivs  iii  tin- 


IS  su 


case    (It    Ica-i's    iciicwalilc    ii 


V     ciuit  1  a<l  ,     111      \\  lirir     I  Ili'IC     1>     a 
rcaxillillilc  I'XlM'cliltiiill    llial    llii>    \fA-r    will    lio    iviirwcil    (/i.       It 


i|iii'>  nil'   app 


Iv  to  dill'  111   1 1 


■\t   111    kill   takili;:'  a    new    Icasi'  in 


his 


rjirlil,     ;iiii|     III     ihr    ali-iMi.  r    nt     illilall     ili'a  1  i  ll^r    lir 


Clltillcil    111   Jiiilil    1  111'    HI 
|il-iliri|il(',    liii"  r\i'l  ,    a|i| 


|c;iM'     tnr     lli-    nu  II     l.l'lll'lit     (  ■ 


Th 


II'--    111   a    tciiai 


I     liT    lllr    in    |ii)s 


iif  inort^'af.'-i'il  liiiiix'-  |iiili-lia»iiii,'  tin'  |iiii|ii-iiy  Inaii  llir  iiinti- 
^af^t'H,  ami  lii'  linlils  llii"  |iri)|ifily  a>  lni>l('i'  Im  iln'  ii'iiiaiiiilcr- 
IlU'll  (I).  Ill  till'  lasc  111  iMlslccs,  <'X<'i'i|iiil>.  a;ri'lits,  allil 
|icllia|is  Ifiialils  till'  lili',  the  luciiiliiiil  inn  nl  |i('lMirial  iinajia- 
i-ilv  til  retain  lln'  lirlU'til  is  lUli'  nl  law  ami  raniml  In' 
iclmlU'ii;  ill  llic  rase  ni  liinl  tj;a},'('('s  aim  |ialtiicis  tli 
.(  .iilttalilc  tircsiiliiptinii   nl'   t:; 't  ;  aiiil   in   the  ca^i'  nt 


I'M'    Is    a 


aliil  ntlicf  |ii'r>.'ii>  lint    in  a   liiliniarv   |iii> 


lliini    Ihi's    uill    liiil    III' 


M'lncil   liiislccs   unless   lliev   have  aeleil    tiaiiili 
Mill     lliere    is    lin    lllle    wllieli     ilieapiUlt  ili's    a 


ili'iitly   ("). 
iiiistec    trniii 


ilealitit;  wilii  llie  i;\<liii  i/ur  triisl  in  r('s|icel  nl  tin  trust  estate. 
A  Irilstee  llir  sale  may  |iiiiriiase  tiie  Inist  eslati',  it  the  ri.-liii 
II  triixt  tull';  and  elearly  niiderstanils  uilh  ulmiii  lie  is 
lealiiifj  and    makes   nn  olijei'liiiii    to   the   li 


7 


iiis.ii  1  im, .    .iihI    I  hi 


trustee  fairly  and  linlieslly  diselnses  all  thai  he  knnws 
respeil  jii^f  the  |iiii|ierly  and  jfivcs  a  jusi  and  tair  priie,  and 
ddos  not  seek  tii  seeiire  sllll'epl  it  iiillsly  any  aihalltatri'  tnr 
liilliHelf  i.r).  'I'lie  nnus*  however,  rests  u|i(in  the  tlUstee.  and 
lie  is  liniinil  In  |irndui'e  elear  allil  mat  i  ve  prnnl   t 


lai    I  lir    pal  I  le 


•re  at   arms'  leiisrlh,  thai   the  ristiii  ifUf  Iriist  lia'l   tin'   IiiIIhsI 


,.,p  J.I  ill  iM.t.  .•.(  1,  .1.  ( ii.  '.m;i. 

in  »rrii.i  v.  Ilrlid.  \'Mi:>.  1  Cli.  I'l'Jtl ;  74  L.  J.  Ch.  \m). 

i«i  (>>'  /(i»,  IUii:i,  i  I  Ii    4*);  7-J  I..  .1.  Cli.  47:i. 

Id  (.n^iHi  V.  Oirrn.  tl«l7,  \  i\\.  UW;  7l!  I..  .1    Ch.  «3. 

INI   Itr  /!■««,  nufl,,  \irt  Ciilllll:.,  M.K.  ulltl   lloilllT,  \i.i. 

iji  |»/i//r  V.  Murtav.i  Alk.  Ml;  Ht  p.  /,<M-r^.  ft  V.n.  0*1;  fl  K.  U.  H;  Kj-  p. 
Jamri,  H  Vis.  :»IM;  7  H  H.  Ml;  <'iil<«  v  Truolliick,  M  V.-i.  'JUl;  7  ll.  ».  |i>7 ! 
Kr  p,  Itrnnill.  Ul  Vi-..  >! :  H  U.  U.  1;  liunUiill  v,  Kmiifldm,  ihi.l.  4*1;  H 
K.  U.  Is;  Ui.MC  V.  lii'Hill.  Vi  Vin  ItM;  M  |{.  It.  lUlH ;  /IdiiHi.*  V.  (•ravht>'ol. , 
;i  Mir  -JUS;  17  H.  H.  li'.' ;  h«ii;li(  v.  .Warji-nlKinfr'.  'J  Mm-  i  tl.  !<•;  M  U.  U 
|:lii;  Thvm'on  v.  Katlvnatl.  'i  A.  ('.  HI  J.  *W. 
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u;i 


iiif.i:    i;iliiiii     U|ii  n    ;ill    iii;itciial     l':i(l-.    .iiul    lli;il     iKivinji    llii 
infni  ni;il  inn     ln'    a^riccil     li'     ,i1m1     ailcji 


Ifil     u  h,i'     « ;t- 


!l  i^  mil  till  till'  .  I  -till  lyi/i  /;i),-/  Id  |ii(i\r  i!.'i,Ml  i\cl\  lli;il  lii' 
li.iil  iinl  lull  llildl  lii.il  mil  :  It  i-.  till  I  lir  liii>lcc  '"  jiiiiM' 
.illil  mat  i\fl\     llial    iln'    ililiii  iiial  mil    ua-    yiM'li    i 


TIm'    ti 


ailiiili    III  I  iiliir-    iiii|ii'arlialili',     it    lliric    I-    ali\     -(•iHl    m     iiiiilt'l- 
liaml  iIimIiii;:'  mi    llic  |iail    nl    llir  liii^lrr,       l|n\ii\ri    tan    il    may 


lie    II!    iiiImT    ir-pr 


t~,    till'    I 


lall^acl  111'^     I  allliiil     I  r     ^11  nl  ml  1  ci  I     I  I 


ihi'  rr^liii  ijiii  Irii^i  due-  mil  i  IcaiK  ami  ili-lim  ll\  iimli'l>laml 
llial  lie  is  ili'alilii.'-  uiiIj  iIic  llil-lic,  A  liu^lcc  laliimt  ilIldiM 
aiiv  iiii  iim-'l  amr~  lie  ailii\Mil  In  liral  uilli  liim-cll  nil  lii'lialt 
III    the   iishi,    i/iii     liii-l    -111  iciil  il  mii-lv    ami    \\illiniit    In-    kiinu- 


Inlirn    ami     a 


ihaiilat;;'    Imm    ilir    li 


--(■111.         Il     1-     I  III  liialiTia  I     thai      Ik      ma\      lakn     Im 

lir    ihal     llir    Irlllis    nil 


1 1  train  II     nia\ 


\ui  mil    In 


illrliijil-    In    ileal     \\illi    llic    llil-l    r-!a1t'    alf    as    i."""l 


lilt     liaM'    liiTIi    nlilallli'il     I 


I  mil    aii\     nl  Imi     nilai  ii'l  .       Tlm\ 


Iliav    nM'li     111-     licllci,     lint     -n     intliAllilc     I-     Mm     liiln.     llial     In 


iiniilU  \     I  a  n     Im    maili' 


In    ilm    I. 


'I     nil  la  1 1  iif--    nl    ill 


Ilaiisa.tnili  11     1-    I'liniiali     ihal     llm    ail     lia-    a     lrmlfm\     in 

llilcilric    \sil|j     l|ii>    ilillv     nl     innlrcl  in^'    llm    llil-l    i-laln    ulinli 


I  Im   1 1  n-lcc   lia-  lakrii    ill 


I  llll-fll    In    Licl  tnl  II 


Th 


Imv  lit 


lIli-   Mile   IS   til   -linl    llii>  linni    aa-aiii-l    tcliipl  at  Inn         11    Inaki's   Im 
llliillff     wllftlni      llm     llan-ailinn      Irlali'-     In     i  ca  i     iv-lalc.      ni 


llrl-,     tnl     llm    ih-alnllli 


|ii'l>iiliall  \  .  nl  limi  I  aiil  I  In  llial  Inl 
liiit  Irnin  llm  -nli|i'<  1- niai  II  I  .  Iml  Imm  lln'  iiliJi^Mt  inn  iillili'l' 
vvliicii  a  1 1  n-li'i'  Im-  In  ijn  h  i-  nl  lim-t  Ini  I  lir  .  «  >/i//  </'"  >  riisi  {il). 
It   makes  im  ilittrirmi'  in  llm  nliJi^^Mimn  nl   ilic   pi  i ii('i|i'('  tlinl 


llm  sa 


Ic    u  a-    In     I'lllil  n     ain  I  Inn    ,  /i 


nr    Ihal    1  Im    iiii  i     lia-n    wa- 


[^)  lt'i/lni»i«  V.  AV.Xf,  ItKKI,  A    I      4'.m;  Ml  I,.  ,1    1*.  ('.  77. 

|()  /)<iy!;iiii  V.  Macphrtumi.  ItNi-J.  A    ('.  IW:  71  L.  .1.  V.  V.  m. 

(a)  /•■<«/  V.  MaenlU.  'J  Dm.  ('.  c  4im;  i  «'<.x.  ;)«!:  4  Dm.  P.  C.  iJ5h  ;  'i  U.  M. 
■V'>;  Kt  /I.  /^ai'i'i/.  HUfita :  Kr  /i.  Jamei  x  Vm.  .148,  <ufira .  K.i  ;>.  lUnnftt,  tuprn , 
lldwlnll  V.  Krriiii;l<iii.  «:<(irii .  Ilakrr  \  (  arl-r.  1  V.  it  ('.  'J5II:  4  I<.  J.  I'.x.  Eij. 
1'.',  II  l{.  H.  'Jlii;  /.rill.  V,  llillmun.  :1  H.  1.  ('  (lt»7  ;  l*H  U  l(  fin ;  Kniijht  V. 
\l,ir,nrihaHk».  i  Mm'  A  (I.  fJ :  Kl  K.  It.  l.W;  //u»iiI(»h  v.  Wrighl.  »  CI.  4:  Km. 
Ill  III)  K.  K.  .V«;  ll»r<(rrii  Hly  (i>.  v  Hkikit,  1  Miiiq.  4(11:  P<trllrtn«un  v 
//aiiliHry,  J  l>.  J.  *  s.  4&I);  W  I..  J.  I'll.  »i. 

(fc)  Hr  p.  Jamm.  8  Vm.  !M«i  7  K.   It.  dfl;  fcV  J..  liniMtll.  10  Vik.  ;«i;I;  h 
K.  It    1:  Siimlrriiim  V.    Walkrr.  IM  \>»   f*>i:  (>oir>ir«  V    arntthttrnk.  :i  Mn 
*fl:  IT  l<    It.  i:4;  (Ihtrn  v    Itu^rll.  li  Kii»    4»*:  27  II    II    UK),  A-la>nt  v. 
Iiiun/.r.  'J  II    .1     ^   "     II     i"i  I'     I'     ■■' 


K.r. 


11 


I 


'*M 


|C|0  KIMI!)    |;V     I'MJTIr-S 

,,,,,, Ir  lliiMiiol,  alM.llirl  |..|>(iil  (-1.  ;1-  I'"  ili-I^HH  •■  lli!(nij:li  .1 
imiviias.-r  i.n  .111  uM.lci>!aii(liiifr  ilmi  li<'  si,, ml. I  m'm'II  tn  il„. 
trustee  (i/l,  "l  that  llie  |iUI<ll:i-f  u.i-  111, ule  llclii  .1  •  "- 
trustee  (r).  or  tliat  tll-  liu-tre  may  liave  |.ui,haMMl  as  a-jciit 
t..|    alii'lliri     |MT>oii    (/). 

'I'lir  a|.plhMllnii  of  the  |ililieilile  i>  lilnileil  In  il.M  1  111).'.-  uilli 
ll[i'  tiii-l  e-lale.  III  all  matters  uilidiimi  Icil  with  the  >iitiie(  t 
.if  llie  Ini-t  the  ].aitii'-  al.>  lull_\  ,  i.m  pi'l  en  I  in  .leal  with  .m.  Ii 
lit  h.'i    a>  straMfj.'fs  ( (/}. 

N(ir  will  the  priueiph'  operate  aft.  r  lli.'  lel.iU.ui  ..I  iiu.-t.T 
and  r,.lin  i/iir  tni.-t  is  <  leallv  .lisxil  veil .  Apall  ll..m  any  .ir- 
eilinstalli-es  "f  .hill lit  .ir  sUs|.iri.m  there  is  11.1  ml.'  liial  a  p.'1-...M 
uliii  ha-  .ea-.'ij  tn  li.'  a  Inislee  ill  all  ilislruilli'lil  .  .ml  a  in  iiiir  a 
|IU>t  Inr  -ale  .alili..!  Iie.-.ime  a  piirihaser  nt  I  h.'  Iiu-I  pin- 
perty  (In.  Milt  a  man  ulm  ha-  heeii  a  llil-tee  lalilinl,  after 
the  t.ltiiilialinii  nf  the  lelalinii.  he  allowctl  tn  avail  hiliis<'lf  l.>r 
his  iiwu  lieiielil,  ami  1..  ih.'  pleuiili.."  c.f  th.'  partv  fnl  \vh..tii 
he  has  I.eeii  trustee,  nl  ally  llif.iriliat  inn  «lii.li  lie  liia\  have 
,,,,,ii,ie.l  .iurin;.'  the  existener  of  the  lelalinii  im  Siil.je.  i  in 
this  litliitatinii  a  man  ulm  ha-  a.  t..!  in  a  tiiilleiaiy  .hiira.tei 
may,  1)11  ilivestiiijf  nr  ili-.iiaifriiif.'  himsell  nf  the  tru«t, 
piirehase  the  property  in  ies|.e<-t  of  whi.h  he  ha-  til  I.-. I  a 
li.jii.'inry  iiosilioti  (/.I.      It  a  man  .aim. it   li\   an  a.  t   nt   hi-  nun 

10  .sawlrrM.m  v.  UhU.C  ):(  V,».  IW:  l./.iiri'  \.  Sio.nlrr.  M.;.r.l :  ;i.ii(.i.i/ 
V,  CirHon,  (I  C.  D.  :l"l ;  W  I..  .1.  <'li.  ■*> 

1./1  lie  Ponllrlhunili .  ;17  \V.  K.  JtKt.  , 

ir|  Whkhcolf  V.  /.aurrtiiT.  !l  Vik.  710. 

(0  ICr  p.  henwll.  10  W..  Wl.  KKI:  H  K,  Ii  1  ;  l.ri;,i.r,,  \.  I.TtiV").  Cx-P 
•JOl:  II  I«.  :i.  'JU:  Ex  />.  'irK//».  'J  IVii,  k  (  ti.  •-IHi 

,91  Knifldf  V.  Marjnri(.rt..<,w.,  U  Mm'.  4  (I.  IJ :  Ii  H.  .V  Tw.  Ikw:  Ki  II    U    HWl. 

th)  He  Hott>  amt  JtntHfi  l.<i»<l  <"  .  l(»"l!.  I  <li    '■!« :  'I  ''   •'    ''''•  •*' 

II)  Kr  p.  ha^fy.  «  Vr^.  «lJ7;  <!  H.  H.  W:  r.i/r.  v.  Trrc.lhuk.  \t  V.-«.  21fi:  1 
H  It  KIT'  Kr  p.  Kmnell.  W  V.-h.  ;W4  ;  H  U.  U.  1:  V.ir.r  v  /(..««'.  «lJ  Vii. 
IITII:  H  U  It,  -.W:  Ks  p.  /..ifHin.;,  4  C.  D.  «<«! :  f-  '  '  'I,  •>:v,:  l.wl.lyK 
Tru'lfr  V.  Pf'ir'l.  m  C.  1).  .V"l;  M  I..  .1.  (h.  (W4 

|l^)   Kt  p.   Jamrn.  «iifir.i .   .S.iii./rr«"ii    V,    ir.iH<T.    1.    \.s    tiOl ;    /)..« iir «    v. 

r.,atrt,r,mk,  :)  M.  r.  *Xt:   17   It    H    i<i      TI xpnii»j..n  -  »lmlcii.({  "(f  tbr 

.lK.r».t.r  ..f  tni»t..r,  or  "  .li.i«..l>ini{  tli.'  r.liifu f  trii.lw.  iih.mI  hi  mxm  af 

III..  ,..«■»,  dtirii  ii..»  «t'i»i  la  « "•   «>'  """^  •''""  •'""   •'"'  "■'""•"'■"""  •«'"'" 

IiliKT  with  till'  .Mm.,  lit  "f  tl.r  imrlir.  iMMU'finaiy  iiil.r.-.t.il  M.iMf  V  H..»fll. 
..Mffrt;  /)««'Hr«  V.  (;r.i«f).f....A,  »«('"'■  '''«'"'"■  v,  /Ifi./^K.  1  I  *  W.  '«:  'i" 
It  It,  tiHi  In  luWiB  V.  <'h.inil>rr«.  K  <'l  *  I'oi  1:  «»  H,  H  I  ;  «li.i.  it  *«» 
..,,,1  ili.ii  ^  M,!U.  iiiicl.t.  ..II  ihHkiiiK  "ff  the  .li»rn<-tir  i.f  11  Irii.trv.  |.ur.liii"..  Hi-- 
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1(>3 


ilisrli.iriri'  liiiii-cit  III  tlic  liii^l  so  a-  In  cnalilc  liliii  tn  pii  nlia-.', 
ilic  ('iiiHl  will,  unilri  |iai:iiiilaT  in  i  nnistaiii  c:  iIim'^i  Inm  nf 
llir  rliaiaitn  ami  iMialilr  liiin  in  |iiiiiha^c  l/l.  Il  iIh'  llii^l 
|i|ii|ifr  ty  i>  talicii  I'lilili'K  mil  nl  a  iiiaM-  liaiuU,  ami  all  lii^ 
aiilliiuily  iiM'l  II  pill  all  I'ml  In  liy  the  i  iilci  |in~il  mn  ami  art 
III  lau,  a~  111  llic  I  a»r  nt  a  ~ali'  liv  . M'r  ill  iiiii .  ilii'IT  !■>  im  M'a-iili 
uliy  hr  ^liniilil  mil  111'  alilf  In  iiiii'liaM'.  Tlii'  |ii  i  m  i  |ilc  ii|inii 
"(ilili  a  llil-l(.f>  is  (li'lialli'il  linin  [lU  I  ilia^  i  liL'  ilnc^  i,nl  a|i|i|\ 
In  sill  II  a  rasr  i  (// 1 ,  'I'lic  a-siirncr  nt  all  iii-nUciil  (Ic'lilni.  tm 
ill.slaili'C,  III.IN  jMin  liaM-  llm  liililnl's  isl.iir  w  limi  miM  Ii\  l  lie 
sheriff  (/M.  Mm  mi  a  •■air  liy  ijif  CmiM.  tlic>  ('mill  will  nnl  ;ps 
a  rule  a-i\('  the  iiii-lcc  lia\r  In  Iml,  Im  llial  l^  a  (|iirsiina  Ini 
lllf  (I  stills  l/lli  fillet  In  iliTlilr  |ii|  1  llcllisiUc--  I.;  .  Hal  Xlliclr 
leave  was  L'i\i'li  In  llie  s,iliri|ni  cif  an  exn  iilnr  In  Iml  al  t  Im 
sale,  II  uas  hcM  ihal  llir  rltr.  I  nt  1  lie  lea\e  was  In  |iul  ah  eml 
tit  (lip  (iiiueiary  relation  ami  !n  iilaic  liiiii  in  llie  |ii!siiinii  nt  ii 
tiieie  straiijrer  (/<). 

Tlie  liiislees  nr  f,'n\ci  (mis  n|  a  ilialiU  laiiiml  >,Maiil  a  rh;irilii>». 
lease  tn  niie  (if  tlieriiselves  {</).  liul  a  lenaiil  w  Im  lias  ycii  a 
learn'  of  riiarity  lands  at  tun  Inw  a  i''iil  is  nnl  In  Im  liiineil  mil 
unless  there  is  cnllusinii.  as,  tnr  ilistam  e,  it  Im  is  .,  mI.iIim' 
nf  niii'  nt  llm  liusircs.  In  sai  li  a  r,isr  i  iiailri|iiji  \'  nl  piiir  is 
less   a    liail;.'!'    nt    tlaml    lliaii    in    ailiinsl    aii\    nlliel    ease    (/■). 

The    |i|  Mil  i|ile    wlmli    alli'ls    ilealin^'s    IkIwiimi    liiisli'c    -ml     llireutMrn  o( 
II' st  III    i/ili     1 1  'I    I    Is    iml    I  nil  I  nil  1 1    In    llie   i  asi     nl    1  I  llslers    IHnlicI  l\ 
Ml   ealleil.     Iml    exli'lids    In    nl  Imr    |ielsnns    in\eslc,|    willi    ,i     liki' 
fiillleiary   ihaiariii,    sm  h    ,is    ilic   ilni'iims   ni    |iiniiiniris   i,t    a 
I  iiin|iaiiy   (•>). 


'-Mtii|t(iniPH. 


riil! 


Irunt  I'ntiitc,  till'  »(ilicil<ir  wus  lut  I'mplo.vi'cl  in  tlir  iittlc  by  hiii  ilirnt,  ;inil  wuk 
liiiimi'lf  It  juililiiii'iit  iri'ililor.  A  lrui>t<'c  ciintiut  Ih'  allimpil  In  (iiirchait'  tlif 
truat  iiittttc  by  bin  n  lirrmi'iil  fruiii  tin'  triixt  uilli  tliitt  nbjti't  in  vim.  A';inn>( 
V.  I>riilr.  4  n.  .1.  A  H.  ;««:  <-f.  Re  IMn,  11K«,  1  Ch.  -244.  71  I..  ,T.  Cli,  Itltl. 

id  Camphrll  v.   Ha/*,  r.  S  Vm.  tWl.    S«t  Ki  p.  Murtaiul,  Munf.  A  M.  7(1. 

iwi  St'i'  .Im»(i>i  V  Diijmdcri,  .««firu.  Itrailrn  v  A'imi/,  (•  Hii  IW;  U2  Ij.  .1 
I  II    III. 

(Nt  !<i'i'  Kj-  ;i.  .Merliiri./.  M..iit    ft  M.  7». 

(ol  Trtiiiiint  V.  Trnuharil.  4  Cb.  B<S :  38  L.  J,  fb.  im». 

i)>i  llimrell  v.  CoaJto.  'iM  ('.  l>.  IHU:  II  App.  (a.  'J.<)'J :  Hi  I.   J.  lb.  7('il. 

Il/)  .IK,  (;r»t.  V.  I'larniiliin.  17  Von.  ftim. 

(f)  Kj  p.  Skinner,  lie  l.aufitrit  Chanty,  'i  Mit.  4A7. 

I<)  lltiuon  V.  lleatttvrH,  1  Y.  *  C.  (.'.  C.  U'Jti;  S7  K.  U.  'Ml:  Crtat  l.uxcm 


!  h 


11.4 


KRAII)    IIY     IVXIiriKS 


■I'lic  .liivi  i.ii    lit   .1  .  i,iN|ianv   1-  111  a   li'Ini  l:il,v   jn 


-l!  1(11    tdU  .111 


Is 


t|„-  .ninpaiiy  nl  ulii.l,  h,.  1-  a  .liliMlni,  Thnv  1-.  Imw-v-i, 
an    ossciilial    .liltcl  na,.    lictwrcii    a    illlr.lni     al.il    a    lia-t.'i'.       A 

tnistce    1^    il ^WMi    "t    il"'    |'i"l"'"y    '""I    ''■'■■''-    ''■'"'    ''    ''- 

|„„„M|,al.  -.iililiMt  niily  1"  an  ,m  pi  U  alilr  ,  il,i  it..al  im,  In  aiinlllil 
U,  his  rr.^t  II,  </,!,  tr.,-1.  ■riirnllirrnt  a  .lurrlni  I  O  l.a  1  . .  t  a  pa  ill 
Sl-ivallt  nt  lllf  .n|ll|.al,V.  11-'  ni'MM  inti'l^  ml.,  a  rnlllla.  I  tnl 
i,,ln>.'ll.  l.ill  i.nlv  li.l  ill-  I'Mli.  l|.al,  Ihal  1~,  I  lie  .nlii|.ali\  il.' 
,.al,,i..t    s,„.    ,.i,    Mill,    ...nna.l>.    n.'i     \'v    -nr.l    .a,    lli.'iii.     mil.— 

I x.,.,mU      IiI^     alllllLlllV.         Thai      l~     llir      l.I.'a.l      .  1 1 M  1 1|.  t  mil 

l.,.iv...|.M  tlU>l.'.-.  ami  .lliv.  I.il-  (/■■  A  .111.'.  I,. I.  Imw.v.l.  a- 
u,-    haM'   ^ai.i,    stall. U    ill    a    ti.lii-  iai\     |...-il  u.li .    aial    i-    '...uml    '.' 

,i„.    his    l.,-a    .■micas. .Ills    t.'l     'lie    ail\  alii  a;.'.-    "t    M iipaiiv, 

il..  may   nnl    |.la.a>   I11111-..I1    in    a    |i.. sill. .11    111    ulil.  li    III-    iiii.i.-l- 

will  .•um.-   ml Mill.  '    "I'll    'li'i'    '^1'"  ''    '"-  ''"'^    l.-i|Uiirs   hun 

,,,  ,|,,.  Aii\  |..lsi.lial  lull,  tit  "111.  Il  il.'  lii'iy  f^'iiii  ''^  avai'llir 
liun-flt  ..t  Ins  tlilil.uny  .liala.l.-i  mu-l  I"'  a..|.iii.'.l  l.\  a 
,|,.,,.li.lim,  ot  .Inly,  ami  will  .■mil.'  t..i  iIh'  Lni.tit  ..I  tli.' 
,.,„nimiiy  [,n.  It  lu'  tiiak,-  any  pi. .til  mi  a... ..nil  ..I  liaiisac- 
timis  .,t   Imsim—  uli.-n    li<'   i-  a.  Iiii.l;    tm    'la'  ...mpaiiv.   Ii.'   mu-i 

^.•.■...n.t    t..i    11    I.,    ill.' I'-ii'V    I  •■  '.      .S...    aU...    II    a.  111,..'    till 

liilHsrll.    I,.-    |...,|...srs    u,    tl...    ...iiipaiiy    a    ...iiiia.  I     In. In     I  In' 

,,:„„■, 111 I   "111.  Il   III'  "ill   .l.-iiM'  a   i.f.itil.   lliai    |.i..lil    ii.'l..ii}.- 

l.i  the  rotll|iiiliy  (1/1,  It  liiak.'s  im  .litY..ITIl<-f  thai  I  I..'  pi. .tit  1- 
mii>  wliiiil  ihf  .>illipaliy  iIm'II  >"hI.1  imt  have  ..l.taimil  •|lii' 
,|il.'sli..ll  is  not  .vhflh.T  tlic  (•(.llipaliy  ...uM  have  a..|iin.Ml  it. 
Inn  whrtluT  111."  .lili-toi-  a..|ini.al  n  ulnh'  ...tiiii;-  l.'i  iln' 
.cliipiniv  (;i.  Sii  a  ...mpaiiy  is  .-ulitlcl  i..  nmmv  tccncl 
l,v      ,,     ,li,,.,t,,i      tinin     a     pti.liK'tcv     iitiilm      an     .i^'i.'.nnnt     ti. 


I.„r,j  H/».  (  ...  V.  Maqmiy.  IT.  IW.iv.  .'.*l ;  Ifi  H    H    .V^5;  M,er,lrtn  Hlf,.  <o.  v. 

llhikU,  1  M.u<|.  4"1:  H»  1'    "    ■"■ 
,(l  Smith  V.    |.i.(.f....M.  l.^  <      l>.  '217.  '275;  5lt  Ij.  .1.  C  ..  :W 
,  ,1  Hrty  .  l-a-r.  10  ili    H'*';  •<  L    ■'    <•'    '-'  '■  I"-'  P    '""''•"'i    ■*  '      "    ■•"" 

"ui  >».,..'<"'  ."<ro.»(.lr  irnhl  .4«..  v.  <.,l,man.  I,.  K.  «  H.  I-.  m:  4"  I,.  .1 
(1,  •j.fi;  \V„l.mi  rrt.,r  HI  (V  D.  57»:  IH  I..  .1.  «l.  W>:  K.lrr-  v  lUMal. 
I..imv  '"••  *>  Q  "•  "  •"'"•  ■'>**  '•  ■'■  '^  "  '""■  ''■'""'"'  '••"""•""•  '■"  ^ 
>ll.mr.  /WK  1111    H.  ('.  H.  .'iJ. 

ly,  /»i,.frr.il  Mrr,„Htilr  1  r<,hl  .1»».  V.  iiilrmuii.  «ii;'ra. 

„,  /).„f .    ■      I.-"    ''"     l>   :i-w 


IN   A   FiDifiARY  i'o«nin\. 


165 


lli(ifi]iiiitv  limi  af.Miii<l  aii\  ln-»  .mi  Iii>  (|Ualitiiiili(iu  sliarcs  (.(|- 
Viid  it  ca.h  ..t  >fvi  ral  diKMliu-  lia-  ir.ci\c(l  xiilict liinf:  \villl 
ill,,  kniiuicilirr  and  afipiovai  c.t  ihc  (.llicl-,  tlirv  aic  all  pUMllv 
and  M'\i'lall\  lialdc  t,ii  llic  wlmlr  iI,k  liul  wlirn  a  dlir(tni 
not  |)Hi|i(iilinn  to  ai  l  nn  lndiaM  id  ilic  rompanv  l>iiy-  a 
pr(iii.-M\  uhl.li  h.'  -<ll-  a^'am  al  an  cnliaiai'd  \-i\rv  U<  liir 
iiiiii|ian\  ,  iir  1^  nndn  nn  nldifraUcm  In  aiinunt  to  ihf  (  oinji.uiy 
lol    till'   |iiidil    ^11   made   i  r :. 

Wlicic   llir  al'li  II'-  n|    a    imnl    ^tiiik   as^^ni  iai  ii'll   di'ilalcd    llial 

II  ;i  diii'i  Ini  Lid  an\  inli'ii'-l  in  a  (laitiait  |.in|Mi-fd  tnl 
a(rr|ilanrr  li\  the  a-^m  iai  mn  ,  In  -limild  dfilalc  III-  I  li  tcl  i"-t  , 
it  «a-  li.dd  llial  hi'  imi-l  dnla''  tin'  iialiin-  nt  111-  inlclf-l. 
and  thai  lln'  unliU  vi'iv  m.l  -all-llcd  li\  a  liicir  dn  lal  at  inn 
lli;it  hr  had  all  iiilrn  -I  in  ilii  liialli  r  \<l  Dunlins.  \\\i,!  alc 
jKn  M'lidin-  In  tin  inni|iali\,  '\i'  lint  dl-iliaiyi-  llirll  dill\  nt 
ilisidn-injj  wlial  |.|nlil-  llicv  liavr  Inadr  liv  in-illinv:  wnlil-  in 
a  |iiii-.|iri  t  n-.  ulinli.  mad  Willi  ranlmn,  inia'li'  L'i\n  a  rlnn  In 
ihcir  liinanili;.'-.  Tlir  il  l-i  In-n  I  c  niilvl  It  r\|d|iil  \n|  lan 
ihcy  csniiir  lialiililv  liy  a  ilan-f  in  llin  aim  Ic-  lliai  iliry  \M  II 
nut    lie    iin  mini  aMn    Im'   ali\     |i|ntil    inaiii'    [<■). 

\  dili'ilnl  I  alilinl  irlalii  a  .  nil -idil  at  inn  icridvcd  li\  lillil 
ii(,lii  I  lir  III  nnii'li'l  -  a-  ,111  lliduirliirnl  In  linnnii  a  dlirilm. 
I)  tlir  I  i.n-idi  Tallnn  lia-  limn  a  ;:a  1 1  id  luliv  !ialil-U|i  -liaM's, 
tlioiiyli  lie  1-  mil   lialiii-  aM  a  i  mil  n  lull m  \  .   In    iiia\    lir  i  umindlrd 

III  icslnlc  till'  >liarc-.  nr  In  .1.  .nlllll  In  llir  .nm|iall\  Inl  ill. 
Ili>rlli'-I  \alilr  III  III-  alllilmlii'  'n  ilii'lii  •- 1  m  i  llii\  liavr  turn 
ill  Ills  |iiis-i'>-iiin  (/;.  Kill  In-  u^dil  imi  in  l..^  .Iiaiij-nd  \\  1 1  h 
iiinli'    I  lian    I  lir    1.'  li     \  a  In.-       / 

Xiii    I  all   a   .hiiilni.   all.  I    .1   ■.ini|'an\    lia-  ended    in   ilixa>lei. 

lai  .l.c/ifr  »  Cast.  1W2.  1  (  li     l.!i! ;  i.|  |,    .1    (  li    IJ'.i 

(6)  Cttrniiijr  Coop.  ,-!«».,  il  C  V.  3!M;  .Vl  I,.  .1.  Ch.  1154. 

(r)  hiirUnil  v.  K.irlr.  \Wri.  A.  V.  K.1:  71  1-.  .1.  P.  V.  I 

(ill  hiiiirniil  Mrriiinlilr  I'rrilil  An',  v.  Cuhman,  aupra  :  iinil  "I'l'  f'o»(a  Kir.i 
Hly.  V,  Foruoiul,  UNU,  1  Cli.  740;  "(I  li.  J.  Ch.  W6. 

\f)  Cluekulrin  v.  liarnrf.  UK*).  A.  «'.  •iill;  ll»  1,.  .1.  Cli.  .'185. 

(/)  (  arlingt  Cair.  I  C  D-  IIS.  Vi»:  48  1,.  .1.  Cti.  »;  MKnii'  Cate,  a  ('.  D. 
I  ;  4(1  I,.  .1.  (Ml.  U»;  Pranons  Cai"'.  .'i  C.  I>.  XV);  40  I..  ■!.  <  h.  lUW;  Santn-ijUi. 
•ie.,  Irimuorki  ( «..  v.  <;r(irr.  li  ('.  P.  7:W;  Mrteal|f^s  Casr.  VA  V.  D.  lt«>:  !'.» 
I,.  J.  C.i.  XV):  Ki/rri  v  ttUndalf  l,amp  Co..  *1  VJ.  11  I>.  ;«W;  6»«  I,.  J.  y  H. 
170:  InnfH  .t  (»..  IWKI.  i  Cli.  Un4  ;  7'i  I,.  .1.  Cli.  Mil. 

(,^>  vii,i„  <   ti,.ii,„„i  nHH).  J  Cli  :uis;  no  li  .1.  Ch  fldi 


I 


i 

-  W' 

-i     .-  . 

\  ' 

.Jjii 

J 

1 

1  r.r, 


VHAfD     IIY     I'AiniKS 


tiiin     lii>     (itticc     iiiln     |ii(itit     at     llic     i'\|i('n-.r     n:     tlin-^c     wliiisc 
inlorcsls   111'   wa^  lidiMhl    Id   ]ilnlrit,       WliiMc.   aciiU  iliiijilv,   utter 


ii    ciPinMaliv      lia~    :,'iiiir     i 


III!  liijiiiiial  ion  .1  .IniTtm  iiuirliased 
ilcliiMil  uir-  (il  ill.-  (  ■.Jiii|iaiiv  at  a  ili^i'iiuiil ,  In-  \\r  D'lt  all'r.vcil 
t(i    |,i(ivi'    till    iiiiiii'   a;.'aili--l    till'   (iiiii|iaiiy    lliaii    lii'    iiail   arlually 


il  lAi. 

It.    liiniriiMT. 


liriTliii<    ni    a    iiiliij' 


i!i\    lia\iiiir   Id   I'xcnist'   a 


tMliiiiar\    ]idU(  I    i|idd-r   Id   |ilari'  1  luiii^i'lvcs   in   •^inli   a    piisilidii 
ilial   ihrii    inlciv^I-  |iiiirdiic  way   wliili'  lln-ir  iliily   i>  |ilainly  to 


d  ^dinct  h  in^-  iiuili 


li.   ilittcirnl  .   anil    liT   thai    lra-.dn    t  lU'V   ah^Iain 


tidlll   I'M'I.  l^llILT   'llat    jMiucl,    lliry    will    lir    lirlil    In   all    I  lif   >allU' 
rdiisciiiicnrr^   a>   llnniii'll    that    ]iin\i'i    liail    iirrii    dXclri~ri|    (/). 


)l  ici    Idl  ^     W  llM     ^1 


il~d    I  liril     |i 


lU  CI  ~    a^    Id   dill  a  in 


lilain    lii'iic'lit-i    f'( 


licni^i'lxi  -     at     1  llr     r\lM'l'~i'     dl     I 


idsuic    iiiii>i    ai  I  dim:    im    i  iid-r    in 


III'    ^li.iii'iidMii  X    uillidiit    (lis- 


ni'lil>   Id    I  111-   I  diiidanv    ( 


Itiit 


il  llcrldl  N    all'    nil 


t    tiii^tcr^   Idl    iinli\  iiliial    ^liaiclidliln  ^  anil 


liiav    |iilli  lia-d    tlidil    ^halr>   uiliidul    .li^rliiMiii'   i/i. 

'rili'li'   1-   lid  .lltlciiiar    111    |illliii|ili'   lii'twi'cn   a    pidlil    iiia.li'  li\ 


jlli'itdi    a  I  Irl 


hr   ha-   l.i'i-dinc  a  illii'i  tin    ami    pMilil    lliiduul 


liap'alli    iiiailr    li\    hilii   at    I  he  tilnr   whi  ii    In-   lir-  iiiiii'-  a   lilli'riiil, 


A  :l  II    a    iTi  -I  111    u  hd    1  -    I 


Idlid-llin-    Id    I'llll'l      lllld    a     'dill  I  art     u  11  h 


I  hd  rdiii|iaii\ 


it    \\\i  nil    hr   I-  a   ill  In  1  dl    i  ///  , 


Till'    tail    that    a    (unliail    tui     |iiii.lia iiiiid      lie    i  (■-<  i  mlcil 

di.i--  lidl  |i|ci  lihlr  thr  idiii|iali\  tidlii  dlitainiliL'  lii.iii  lln- 
\<liildi,  it  lid  i>  a  illli'i  Idl .  a  -iM  Idl  |iidlii  iiiai'c  li\  hllii  al  it- 
i'\  |iin-('  (  n  I. 


rrimiiileri' iif  Ih 

I'limiuiiii^H. 


idiiai  l\     -l  idiii'  la-ii' 


-d  dl  .1  |i|diii(i|(M'  sccili-  a  11  r\i  i'|i 
d!  Inlin  iai\  I  dial  loli-'li  i|i,  iiiasiii  in  li  a>  the  tniJ-tcc  or  afrc'it,  so 
lai-  1 1  din  hi-,  lidin^'  sc  Ici  I  I'll  l)\  li  i-.  ,  i  ./ /m  </(/(  /i  list  or  iirin('i|ial . 
hcic  ai  liiallv  i  icitc-  1  he  |iiiiii  ipal  in  ulm-c  all. ill-  he  acts  (o), 
I'ldnidlci-     h.ive    "  nlmo-t     .III     mil  iinitcil     |iduci     id     in.ikc     the 

(»i|  Kx  p.  Lurking,  4  C.  D.  8tMl;  45  1,.  J.  Cli.  •135. 

It)  ditherlM  I'lue.  S  Cli    5(18:  :W  I      I     <l.    h:17  ;   /■.'.•.((/•/i.'!./  irltiftij  Co..  8 
C.  U.  ■■iXi*. 
ik)  Alrxiiniler  v.  .4uf..mrt'ii'  Tflf/Wm'i'  i  "  .  I'.HK).  -J  Cli.  5tl ;  fflt  I.    .1    Cli.  438 
II)  l'er,iral  v.   llri,;/if.  WH.  'J  Cli.  4'il ;  "I  I-.  J.  Cli.  M4('i. 
iml   //<ll/  '  ''«'<•.  lit  Cli,  IKKI;  44  I..  J.  Cli.  Ti\ 


III)   ' 


;/tt.'A.|.(,i.i  V.   /larwp*.  IIKK),  A.  C.  'ilii;  mi   I,    .1    Cli.  Mb.     rt.,    Ladii 


I'orretl  i.i-M  <fi>i<-«,  IWH.  1  Cli    5H'2;  7il  I,    .1    Cli    '278. 
I.<)  lllK'klry,  |>.   1H8. 


»a. 


IN     A    Finr(  lAKY     I'USniON. 

r(ii|M.i;iliiiii  >uliifrl  til  >U(  li  rrj_'u!;il  lulls  as  thi'V  Jileasc,  ami 
tor  -mil  |iin|M,>r-  a-  iliry  plrasc,  ami  ti>  ncalc  it  with  a 
tlialiatrilii;  l""l\  wlumi  ilii'\'  scliMl,  iM\iii^'  |i(iuris  .-mil  a-  lliry 
1  ll(i(i-i'  to  ^'i\('  III  tlifir  liialia^'iT-,  sii  tliat  tlic  liraimitci  -  rail 
iicatr  -111  ii  a  rill  |i(iiat  aiii  tllal  tlir  i(ir|iiil  ;i!  iiUi ,  as  -iiim  as  it 
riiiiii'-  m'li  Iiciiil;-,  may  li.'  liniiml  liy  aiiyi  Liii^'.  iml  in  n-i'lt 
lllcfi  '.  »\lllrll  llli'  |Mnlmil('ls  lia\(.'  I  Iin-Cll  "  l/'K  'I'lif  wmil 
■•  |i'iiimiti'|-,"  liMwcvir-,  has  mi  \riy  ilctiiiitr  im'aiiiii^'  ((/'.  ami 
il  i-  nllcii  \rl'\  ililiirnll  In  ili'li'l  In  ilic  I  lie  ilali'  at  wllH  li  a 
•  Isiill  liiM  dliir-  a  |il'ilmili'l  .  I  nti'ljlinri  III  |iMimnli-  i-  li'il 
ciinnii'li.  Iiiil  1-  all  a;f  Irrliirll  t  In  |i|iiimiti'  (ii:  ynll  linist  -hnw 
|iiomntiiiii   ill   tart  i>l.      Ami  uiili—  a  jiMUniitfr  is  in  a  liilm  iaiy 


|i(isit  inn   inu  aiii-  I  Im  I  niii|iany .   ii 


nl    iiiilv  at    tlir  llliir  nt   llii'  -all 


hut   al-n  al    '  hr  1  linn  nt    li  is  i  ii  i^-iiial   ai  i[ui-lll t   I  Im  |il  njini  ty  , 

lie  i-aiiiini,  m  llm  ali-i-m  n  ni  iiau.l,  hi  i  nm jmlh^il  tn  ham!  cm'!' 
sciTct  |iinlil-  {I,.  Tim  trial  inn-h  l|i  nt  vcmlnr  In  I  Im  riim|iany 
when  nmi]il<'il  uilh  pr  nimilimi  iinnhr-  initain  tulu^  iaiy  ilii  ii'S 
hut  suih  liilmiaiv  irlal  imi-hiii  i-  mil  iilniiinal  with  niilinaiy 
mil    ami   mil    1  ru-li'i'-ln|i   (  ")• 

A  man  tiia\  |iilli  ha-r  |iin|irity  «  i  I  h  I  Im  iilijnrl  nt  -I'lliiii:'  it 
a;  a  |nnlil  In  a  rnm|ialiy.  Iml  it  Im  v  a-  a  |iinninlcl  the  llalis- 
actjiin  uill  Ml  llm  ali-i'iii  !■  nl  |iiii[iii  il  i-rln-iiii'  (rl  hn  set 
asiiic  (71.  Ill  it  111'  Aiis  a  |iliiimilri  al  ihi  ilair  al  ulinli  lif 
liiiilL'hi.  ih''  pintll  will  lie  niilniil  In  lin  panl  nxni  1:1  Ulllfss 
ill,.  .nmiMiu  hmi-lil  uilh  llm  kmiu  lcil;,'n  nt  llm  |ilnllt  I ./ 1 . 
llui  ill,.  M'mlni  1-  iinl  liiiiiml  tn  ili-rhi-(.  llm  aniniinl  nl  1  he 
|,in|il  ma. In  hv  hitn  nn  1  Im  -ain  in  llm  inni|i,inv  'I'lm  iimtn 
-iilili|(.--lnii    lit     llm    aimmiit     n!     iimlr     m.nln    h\      llllli    linn-    mil 
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(;i|  I'.rUiuier  v.  Srtr  Somhrfrn  Co..  n  App.  ("a.  p    IJii'^ ;  IH  1.    ,1    Cti    7:i 

((/)  ftr  Liiidl.7.  L.  J.,  •2^  \V.  K.  H'M\ 

in  (Uircru  liuf.  I  ('    D    IH'i;  45  I;.  J.  Cli.  h3. 

(.»  :»5  <'.  D.  pp.  4ln.  Ill:  ItJl  C.  D.  K"! ;  l.a.ly  h't.rrrit  i;,.hl  Mm-  I'.Hii  I 
Ch.  6H2;  7(1  L.  .1.  Cli.  -m. 

Ill  Udyirrll  Co.  v.  Hrookfx.  M  C.  D.  m):  6<1  I,  1  lli  •'■-•;  l-'i'lil  /.fn^f 
(iuld  Mine,  nupra:  iiml  sw  po»(,  t'h.  vii.,  8.  1. 

(y)  Umnium  Khctric  Palaern  v.  Bainei.  in/ra. 

(XI  Laijiimtx  Mtrale  Cu.  v.  Laguiiaa  Syn..  IWW,  !i  (.'li.  iRl-J ;  H"  1.   ■)    Cli   WK' 

Ij/i  l.iniiuiy  I'l-lruleum  Co.   v.    Hurrf,   1-.    R.   »  P.   ('.  'A-'l 

(.)  Lrrdy  and  HanUy  Tlifalret,  IIKW,  'i  fli.  H09:  "d  I,.  J.  (  li    1 

la)   Whaky  llruUji  v    linrn.  6  y    ».  U.  10«;  4«  I,.  .1.  y.  U.  :Wtl. 


li;    i; 
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liv  its(>ll  ;iiii(Miiii  I..  ti;incl  Ml  ,1^  til  iiki'kc  liiiii  lialili  to 
ill  count    I  /)   . 

It   is  iiiiutiiliciit   nil    |ii  lUiMili'i  ^  III  tiilc  rale  that,   iii   tniiniiit; 

I  he    I  iili;|i;,li\  .     lll..\      |ilii\iili'     it     Willi     a     1 1,1    nf    1 1  i  1  cit  111  -    wllii 

,lial!  Ii;i'll  lir  awatr  I  hat  I  lir  |iln|'ilt\'  ulmli  lliry  ale  askcil 
111  Iiii\'  1^  till-  |irii|ii-iU  lit  the  [IT  niiioli'i -.  ai'il  "  liu  ^liall  lie 
iiilii]ii'triil  ami  iiiipaiiial  piil^o  a^  In  wliiiliir  tin'  |i\in  lia--f 
iiil^i'ht  III  iiULllil  li'il  III  111'  iiiailiv  'I'liiic  !-  nil  Mill'  thai  tlm 
nwiirl  lit  |inij)clly  ini\  iml  |iiiiniiilr  ami  tiiuii  a  iii]ii[ian\  ami 
I  hi'U  .-I'll  Ills  |llO|)Orty  In  ll  :  llUl,  .t  lir  llm".  -n.  lir  i-  linlimi  In 
laki>  lan-  tllal  111'  si'lls  it  111  till'  iniii|iaii\  lliiniivh  llir  Inriliuui 
III  a  Imaul  nt  ilili'itnl-.  ulin  lall  ami  (In  nxiHl-r  all  lllllp- 
jii'iiilnil  ami  i  iiicl  1  iiinit  |  iiila-inciil  nii  llm  i  i  aii-art  inn .  ami 
w  hn  all"  mil  Irll  iimlrl  ihi'  lnlii'l  that  thr  |i|n|iril\  lii'liilii;> 
lint    In   till'    |i|n!linlri  >    lillt    In    -nliir   iillllT   |irl-nll    {r). 

TlllTI'  is,  lin\M'\il.  nn  liutv  im|in-i'il  nn  |iin]iliitl'l  s  lit  a 
in?ii|iaiiv  tn  |iMi\i.|i'  II  Willi  an  im!r|irmlrni  linani  nf  ill  ri'itiifs, 
it  llir  Iral  Miilii  i-  ili~i  hi-i'ij  In  llin-i'  wlm  am  imlmril  li\  tlin 
|ilnllliiln|-  tn  |iiin  till'  iiilii|.an\  :  ami  ulii'lr  llir  |i|niniilrrs 
air  \rmliir--  in  ihr  iiilii|ian\-  llir  'iintiait  tnl  -air  laniint  lir 
>rt  a-nlr  nmln  -m  h  •  Ui  ii  m-l  am  r-  nirirU  linau-r  ihr  linaril 
lit    illlnliil-   will-    mil     I  niir|irmlrnl     ,i/' 

-'  II  ,,-.-iL'liim'i;l  III  a  liil-inr--  tn  a  |ill\al|'  riii,|'aii\-  li\ 
liisiilvciit  Ifiiilrr-  1-  mil  Vnlii  lllnlrl  I-''  llliz.  r.  "i.  it  mailr  Inl 
vallKllilr  riili-iil'.'l  al  Inn  ami  I  rrr  tmiii  llainl.  I  ill  l!  ihr  rltn  t 
(it  it  is  In  liiakr  llir  a-srl-  II  iiax  a  1 1 .1 1  ilr  Inl  1  irilltnl--  i.riiriall\ 
it    is  an   ail   lit    lianki  ii|ilrv  (r'|. 

'riloilLrh  a  iilir-man  riiln|ian\  i-  Irr-al.  vr|  a  -a!r  In  -.iirli  a 
iniii|iaiiv  lna\  iniii  niil  In  lir  1 1  ainlii  !rii  I  iiiiiin  l-l  l!ii/  111 
\niil    as    all    ail    nt    lia  n  L 1  11 1  a  1  \    nil    ihr    pall    nl     llir    \rmlnr    (/), 

l(.|   /.(li/i/  I'nrrest  liol.l  .Wiia  .  I'.IOl.  1  111.  r,fi.  7ii  I,.  J.  (li.  '275. 

Ill  Eriauyrr  v.  Sew  Sumbrem  Cn..  11  App.  Cii.  p.  laSfi;  48  L.  J.  Cli.  73; 
/.(•»i/«  anil  Uanlry  ThralreK.  IWW,  2  Cli.  W«) :  7-2  L.  .».  C'h.  1.  Stf  Omnium 
r.lrrthc  I'atncr.,  v.  liamrx.  I«14,  1  Ch.  332;  m  I,.  ,1.  Ch.  372. 

(i/l  ;,(i.(i(itiiv  Mtnite  ('».  V.  I.aquiiiu  Sitndicate,  IH'.m.  '2  C'h.  IWS ;  (>ft  1,.  J.  Ch. 

cm. 

If]  He  Dari^l  nifl  l./din/.  I'.ll  I  _>  K  H.  COl;  Kl  '  .1  K  H  1173;  ;>o«(, 
(ll.    IV..   II.    1. 

(A  He  llirlh,  IHW.  I  y.  H  (;i'2;  CH  1,  J.  y.  H.  '2^7;  Whcallry  v  W  .  h5 
!.     r    «Ul  ;  Hr  HhbuJ-.r.skn.  1903.  i  K    li.  51T  :  72  1.    J.  K.  B.  883. 
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ri  i>  i\(>t  fiaucliilcnt  tor  ;i  [r.«U-i  m  ^rll  lii<  Itusiiic-^s  to  ;. 
liniiti'd  (•(.lupanv  (  oii>i-l  iiijr  milv  i.f  liiiiiMMt  and  ~i.\  iiicliilxi  s 
(,t  his  ciwn  family,  llir  1iumiii>>-  \h\ul'  lli>'ii  -'livnit,  and  all  tlic 
U;\n-  nl  sal.-  in'm!:'  knnwn  m  and  apj.M.vrd  l,\  tlir  -lial.- 
iioldcrs;  and  immiImm  the  rnnipany  n.ii  Inpiidalnr  i~  in  sUiji 
;,    ,asO   <Mitillcd    to    I,-,  i^-H.ii    ,,t    111.'   ...ntia.i    ,,t    uui.  ha-c    ( -/' 

A    prr- nit    a    diif.  tin    may    Im   a    iir.nnntci    nt    a   ((iiniiany 

uhiidi  i-  alrnad\  m.  mi  pni  aind,  lln'rapUal  nl  whnli.  hnwrv.M'. 
has  linl  iH'cn  lalrn  n|.,  and  uhn  li  1-  nnl  \n.  m  a  pn^itnin  In 
|,(.rl'niin   the  iililiiralinn^   ,ni|in~(Ml   nn    it    liv   it>  ,icatni<   tin. 

Till'     ISth    v.tiini    nt    tin'   Cnlinianics    Art.    |S(i7.    dnt's  .niilain 

;hn  wniil   ■■  pKUi I-."   hut    II    ilii|'ii-i-  im   hc-h  duty  nn   iliniii 

uilh  ivn-ard  tn  ll ipanx.      Ii   iiii|"i-n-a   I  ic-li  d  aty  Inward-. 

and  ei\nN  a  nnw  .  a n-n  n|  aM  inn  1  n,  pni-nn-  uhn  ta'^i'  -lialvs  in 
ihn  ,-nin|ian\    a-   iiidi\idnals:    it    ilncs   imi    ,,ltfrt    tl hi  ii.>-a1  inn 

,,t  th,.  |,lnninl,M~  Inwald-  tlir  <  ( Pl  ]  ml  a  I  Inn  ,  'I  lie  nXlellt  nl 
,|l,.  tidiniaM'  irlatlnli  ulmll  t'.c  [iinliintiT-  liiMI  In  the  rnln- 
|iaiiv     Is    a     v.'iy     uii|iniiaiil     cniisidiTal  inn     in     con-linine     I  Im 

SCC'tillll     (/'). 

ll  ill,'  li;nninlnls  nl  ,i  rnni|Kin\-  air  the  (UMh'l-  nl  llli 
|il(i|.i'llv  will,  h  th.'y  ai.'  si'llmi:  tn  lii.'  .nliij.a'iv.  ilicy  al.' 
|„,un.|,  likn  ..thi'i  jM'i-.ni-  in  ..  Ii.ln.iaix  |i.i-iiinn.  in  -lair  in 
ihnli  |ir..>|ir,  111-  thai  lli.'\  ai.'  ill.'  ..wn.-i-.  .in.l  t'l  lii.ikn  a  lull 
.,,,,1   tail    .liM  |.,-iiii'  nl   ilh'U    mii'ii'M    ..n.l    |,..-ili.in   uiili    iv-|.('.  i 

1(1    thai     |iin|i,'M\  It     1-    nnl     n— ,.l\     m    all    .,.-.-    ihal     tin' 

|irii'(  ^ri\.'n  li\  llii'in  l.ii  the  |ir.il"ily  -ImiiM  1..'  -i.il.'.l;  Iml  il 
is  tint  tail-  111  thrill  In  .unil  l.i  st.itc  that  I  In  \  liaM'  in-t  pni- 
.■liji-c-.l  ih.'  |iin|M'ii\  .1  a  \ii\  nun  h  -in.illi'i  aninnnl  than 
lhi'\  |.ln|i..-r  tn  si'll  II  !nl  L'  t  hn  .nniliaiiy  wllirli  I  lii'\  ai.' 
ii|iini.>l  IIil:'  nl    .ansiii;.'   In  .  .Jliii'    inin  I M-lc'licc    (/,■). 

I''iill   dis.lnsuri'  nt    all    niat.'iial    t.n  t-   h\    |.i  nin.  .1  m  -   «  Im  s..|l 


!    r      i  ii 


f     I. 


i.ji  .S,i(,im.)H  \.  .S,i(..»iim  .(  r,...  IK',)?.  A.  C  2'2 ;  IW  I-.  .1.  I'h.  .'io. 

(Ill  Emma  Siher  Mimng  Co.  v.  I.ewU,  4  C.  P.  D.  iOl :  'i8  Ij.  J.  C.  P.  '2." 

II)  Erlauijer  v.  Wic  Sombrern  Co..  3  A|ip.  Ca    Vim.  per  l.iml  Bhicklmrii 
IH  I,.  J.  ell.  TA;  anil  we  ante.  p.  01. 

(It)  .^flf  Somlireni  Co.  v.  Krlaiiger.  ">  (  .  U.  7:i;  Erlanijer  v.  \ew  Sombrrm 
Co..  fUfira:  llagnal  v.  Car/fim.  tl  ('.  l).  371:  47  I,.  .T.  t'li.  mi;  Lailij  Forrf^l 
i:<,lil  Mine.  mn.  l  Cli.  ISK-i;  7(1  I..  .1.  Cli.  '275:  l.ceiU  awl  //.inl.i/  Thratrrs. 
V.m,  •>  ('!i    HQ9:  Ii  L.  J.  Ch.  1 
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Otiler  ti.lli 
I'iiiri  r.  hi- 
li()n>. 


i'T<.|„"ilv  l(.  an, I  l,(-M,iiH'  ,lnv,tn!>  of  the  .,,Mi|,aMV  i^  iit'ccssarv. 
I)is.l,,sii;r  niraii-  ,1  i^r  I,  „,i , ,.  ,,,  ,ni,.,,,|,„|  m,;,,,.!,,,!,,,.]  s  :  aiul 
''"''■'•'""•    'li-l'i^ni..    hi    ,1,,,.,  t,,is    uIh,    .,,,.    iIh.,„h.|v,.s     |„„- 

'""''''-    '"■    'li''ii     iM'liiii s     i.     11    t     ,liM  |,,>iiM'     al     all     i/l.        l! 

''"■'■•'  ''•'-  ''"■"  '•"iMiMlincnl,  honi.siv  n|  |,ui|„,sc  ,,i,  i|„.ii  part 
""''  ■'"  ""'•nMni,  I,,  a,,  In,  ,|„.  Ihmh'IiI  nt  I  I,,'  rn,ii|,a„y  will 
""'  ''''"I  ''"'ii'  :i-  •'  'li'tni.,.  In  an  arlnui  tnr  icsr,vsi,,n.  Tli.. 
■"•''■'■  '■"■'  "'  '!"■  'liMln^nrc  ,.t  ihr  (nhniaiy  iclalm,,  and 
"^  "'•'  'i""l'l<'  riiaia.ln  n.  ulmli  tJMy  liavc  a.t,.(l  will  nm 
'iisihaio-,.  thrill  ttdin  llir  nl,l  i^-;,,  j,,,,  ,,t  niakinir  a  nuiiplclr 
■""'  ''ll"]!.!  ill.ilnMirr  (»/i,  iuitllcr.  III,.  ,li„  Inslll,.  mu.i 
'"•  ''-M'li'  11:  il  1-  iM,t  ,.n,iu-li  1,1  niMMl  v.,  ili,.  pi,,.,,,..)  „. 
"""'-  ^^''"'1'  '•'■■"i  >^ll||  ,aiili,,n  an, I  Mtl,.,]  i,,  ,  hr  l„,lt,,|,i 
'"'.-'"  I'''^'-  i-'i^''"  I"  111''  HM.l.T  a  ■■  liH.  1,1  iIhmi  nn-anMi-  (m. 
^"'  '•"'  '!"'>  '-'l"-  li.'I'llilv  \n  a  ,lau>,.  ,n  li„.  arli,l... 
'''•"  'li'\  "ill  II'"  !"•  a,,,iinilahl,.  t.i  ill,.  ,,,ni|,any  t,.i  an\ 
pi, lilt    |/<i. 

"    ■'    l""lli"l'i     I, 'Mil-   a    ,..inpaii_\     1,\     haiHliilcnl    niraii.    an, I 
''"'  '"ii'l''"iy   i-  oi,l,.i,.,i   1,1  li,.  u,.mi,i   np,   tl„.   pr,, I, I, .!,.,■  ,aiin,,! 
i""'''    '"    ''!'•    "iiMlin,--iip    I,,,     liK    -,.|vi,,.>    III     liiiniinj:    il, 
'""'l'.'i'>     "I     t"l     111-    M.|\i,,.,    a-    ,,lli,,.|    ,i|    III,,    .onipany    altn 
I  II,'  '  I'liip.iny    lia-   li,.,.ii   i  ,.l,,.|v|,.m.,|   (^,|. 

''"'"'    i~    II"    'lili,'!,'!!,',.    Ill    piiii.  ipj,.    Ii,.iu(.|.ii    iiMiiK.v    taken 

'"""    ''"'    """I-    "'    nipany    l,\     a    m.,i,.i     l,ai-aiii    lM.tu,.,.n 

''"■  ^'■li'l"f  :iimI  111,'  pi,,|ii,,t,.|.,  aiHl  iii,,ii,.v  M,  lakvli  h\ 
-''"'■'  ''.ii^'iii'i  li'luc-n  li,,.  M.n,l,,i,  til,.  pi,,ii,,,u.,>.,  ;,„,!  ,|„ 
,(ililla.  Mils   {(/I. 

Til,.  pniMipl,.  uln,  h  all, .,1s  ,|,.alin!:^  Ii..tu<(.n  tiiist,.,.  aii,l 
vestin  ,/„,  In, -I  ,  Mi'iiils  al.-,,  t,.  ,.lli,  i  p,.|>(,Ms  in\, .>!,., i  u  1 1  li  a 
'''>'■      tl'iil'l.ilv      ,  !lala,-t,.r:      Ml,  h      as     ex,.,  ill  ,,|  >     an,l     aillninis- 


(/)  CImkxtn},  V.   lUrv.^.  l'.i,i,i.   A    i  .   Jt-i,  iv.l ;  (iil  1,.  .) .  d,.  :(«.',.  ,„„|  g^,. 
He  Darhy.  HUl.  1  K.  H,  '.(5:  N)  I,   .1    K    H.  ISO. 

(»i)   ;,.i,;u«(i.v  Stirale  to.  v.   /,,i7u„„,v  .Si/n,/icu(<-,  IhlW,  .J  (j,    :),).>     ,„r  |;,,7|,v 
I..  J.;  m  h.  J.  C'h.  WW, 

(H)  (llurksltiu  v.  Hurnrs.  liliMI,  A    ('.  JMi :  I'M  I,,  ,| .  rli.  .')*>.') 

(v)  Ihtil. 

(/,)  Hi  Hfujimi  It  dijijun  <:,>.,  i  I'.  D.  Ml.  m\  :  4.1  I,.  J.  Ch.  li;| 

«/)  TwycUKi.  V.  Craiit,  2  C.  K  I).  636.  pvr  C'ui..kl.iirii,  C.  .)   ;  4(i  l,    .1    (      j. 
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"alKis  (/■);  assif,MiCfs  ot  ;i  liaiiknipt  (n);  (•(iiniiiitlfcs  ,it 
ins|ii'cti(,ii  ill  haiikiiipli  V  ( 'I  ;  c-niiiiiiissioiiiMs  of  hanlirujits  ami 
"''"'I  |Uiii(  ial  (itiiiris  iin;  i  (iii.  m  it  ti'o  iif  lunatics  (.r): 
-(iMTlinis  ot  clialitics  (//I;  HMrivcis  (:);  ailiit  ratdi  s  (,;): 
uHlitdis  ill],  liKikrrs  I'l:  to  a  iTicinlicf  (it  a  idi  ji.iralion  takiiii,- 
.1  lease  iit  the  e(ir|j(i]at|.  |ii(i|ieity  I'/i,  and  many  nlher  cases  (c). 
Tlie  (lisaliility  e\ten,|s  m  pMiei.;l  tu  all  jieisons  who  lieinj,-- 
eni|,lnyc(l  ,,!■  cdnccined  in  I  lie  aliails  i,f  anotiier  a((|Uiie  a 
kmiwledir,.  ,,t  I, is  ;  in|.eMy  (/).  I'aitneis  i  i,  Inisiness  (d  an 
a-Mirnce  in  liankliijjtcy  are  e(|Ua!ly  disc|ualified  trmn  pui- 
'  iia-ine-  with  the  as^i^aiec  liiin-cll   ( «/ 1 

llie    |iiltni|ile    dues    mit.     however,    ajiply    I,,    the    case    (d    a    M,  n.^jH^e 
MM.ltf:a;i'ee  dealing,'   with    the    Inort;.raf.rol    (/,  l,    not    Id   the   ,  ase  ot 
a    iaiisiie    imii'1trai,'-ee    l)iivinv   t'li'    moit^rap'd    iii(i]ic]tv    tidiii    a 

|)lidl    morle-af,'ee    iimiei    ll xei,  iM'    dl    Ins   juiwei    nt    -ale    in. 

hut    a    imiltj.M^rce   ot    leascdidhU   c  aniMJt    priiiui   furi,     \v\u\\    tiic 


If)  I'uhrriwj   V,    ;'i,AcriH7.   1   Hmv,    :jl  ;   ,s   L.   J.   (h.    3:iti :   4n    1{.    H.    104; 
WedJerburn   s.    W,  .11,  rhinii .   I    M     ,\   (  .    1):  H  L.  J.  ('li.   177;  44   K.    K.  331: 
llllreij  V.    Mllrnj.  I  Mm-,  i.  (i.  ,sr :  .st  H.   K.  15;  I'rtdraur  v.  Loimlale.  1  Jj 
•I    A  S.  4.'j:!;  i;t7  ({.  H.  •JtiO;  I)e  Cordiira  v.  De  (Urduta.  4  App.  (';i.  7e-2. 

Iv)  Ki  IK  llfmult.  in  \r-.  :l.sl  :  ;;,  ,,,  i:.rder.  I -M  .  \\  \  ||7;  Hi  p  W'.nn 
"•riiiht.  lac.  1".  lid;  ,-,1  I..  ,].  (  h.  i;:. 

I'y  /!'<■  Ciillard.  iMilT.  \>  Q.  B.  H  :  till  I..  J.  y.  li.  1»^4. 

no  /■>  l>.  ./(i/Hf.s.  8  \Vs.  :!;W;  7  ::.  K.  :jli;  /■>.;..  Keiinell.  ,uin<i. 

(.(■)    Itrir/Zif  V.  Prom/,  i:)  Via.  lltU. 

'1/1  MtCien.  V.  flarontuu.  17  Vcs.    "idO;  ,i,i(f.  |,    |);:(. 

i'.)  Alteii  V.  /(.„„/,  ]  ]\  \  luL  I'.Ki:  ,SV.;,(M'/i  v.  Tuck.  IH  C.  I).  -J'.K; :  M 
I..  J.  c:li.  572. 

11)  HlettnerhaKnetl  v.  /Jai/,  J  Hn.  ,v  Hr.  Hi,;  .j;i  li,  ](,  7',i. 

'())  Leeds  E.itate  Co.  v.  Shepherd,  IM\  C.  1).  7b7  ;  57  L.  .1.  Cli.  »(i :  .\eu-t,,„ 
\.  Hirmmghaiii  Small  .imu;  Co.,  I'.KKi.  vi  ( li.  a7«;  75  F.,.  J.  Cli.  6'27 

((•)  Erikine  .f  To.  v.  Sued*-,  lltOl,  2  K.  H.  504;  7d  I,    ,1    K    H    1178. 

Ul)  .ilt.den.  V.  Corporalion  of  Cnnhel,  .')  Dr.  *  Win.  2'.n 

(c)  Sii-  tU-  p.  Murgaii.  12  Ws.  fl;  s  H  U.  i>70  ;  (;r,ir<;r  v.  //«_,,■//,  .3  Kuh.v 
128;  27  a.  |{.  l(i:j;  Creetilaw  v.  A'imj,  .!  H,  av.  4W ;  10  ],.  J.  C'h.  120;  52  U.  li. 
21;  Head,,!  v.  Km;;,  0  Ha  tW  ■  JJ  I,  .1  rh  111  /),„f,„i  v  Donuer.  'S.'  Beav 
283;  li:)  1(.   U.   143 

I/)  SuK.   V.  *  P   287,  I4tli  Ml.,  ante,  p    168. 

(a)  Kj:  p.  Moore,  CI  1,.  J.  Ch.  72. 

(/i)  /liar;/!/  V.  Marioribankn.  2  Mm-.  &  O.  10;  2  H.  4  Tw.  308;  83  l<  H  l.tc, ; 
Mclhourne  Hanking  iV,.  v.  Hruu,j/iam,  7  App.  Ca.  ;W  ;  but  cf.  Marlinton  \. 
•:iowe.s,  21  C.  U.  SfX),  ill/. 

(i)  .S7i(iic  V  Humiy,  2  D.  ,1.  A  S.  4<J8;  34  1,.  J.  (.li.  257.  l.l'.l  H  K  lOn 
hirkwood  V    T/i'Jmpi;t; ,  ifji.f     (ill!;  I.Tfl  li    R    '><"r4 
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FK  Al   1)     11^      I'AK  1  IKS 


l('ii>c  tnf  linii-i'lt  i/i;  mil  (Idi-  llic  |inii,  iplc  a])|ily  tn  1  ln'  case 
ni  a  IiMiaiit  (in  lit,.  |iui  (  lia-iii',''  liuni  liii-tcf-.  tm  >aic  uimIit  a 
|MP\vci'  tn  lie  I'M 'ivi -CI I  u  Itli  III-  I  Mils,. lit  l/i  ;  imr  In  I  lir  i  a-,.  ,,t  ., 
IPliaiil  till  lit,,  ni  iiinili.ra..nii  with  |Miu,.r  tn  m'II  m  Ica-c  >,.|lii|n. 
(ir    l..a-lll-    In    a    tlllst,.,.    tnl     lillliM.JI    l  /„  !  ;    |,n|    i|n,.-    ||    ,,|„.|at,.    ti, 

pivcliiilr  ,1  I, 'I, ant  tor  |i|i'  Irm,,  i.|i..i  1 1  iitr  a  >aln  wlm-li  will  li,. 
aihalilaLn'nil-  tn  hi,  nu  „  iiit,.i,.M,  it  jii-  iniiiiint  li;,>  li,-,.,, 
witliniit  l.lalii,.  ami  lilfini-h  ( /- .  :  imr  ilm-  the  |iiinriiih.  a|i|il\ 
'"  ''"'  '  ■'■■''  "'  ■'  iii'ii'l\'  miiiiinal  tiii-i,-i>,  -ii,  h  a-  ua-i,.,.,  whn 
ha-  ili-.laiin.Mi  („i.  Xm  wli«.|,  |,rn|„.||y  is  xihl  in  .,  tnr,.- 
•  I. -Ill,,  suil  I-  Ih,.  -nln  ilni  tn  s.,11,,.  rr,.||ii,,r,  ,,t  thr  mm  t  ;.rai:(M. . 
'""■  "'  "'"""  1'''^  nlitainnl  a  ilri  Ivr  tm  tl,,.  ail  m  i  n  I -t  i  a  t  inn  nl 
''"•  "iiiit.i,M;:i.,.\  ,.-,ati..  |i,..|.|ml..il  ttmn  |iu,i  l,a-in,L'.  thmiKh 
hi-  lialiii.  ap|i|.ai|.,l  ni,  i  h,.  |  la  1 1  H  n  la  I  -  nt  -ale  a-  m,,'  iit  -(.yenil 
Mill,  itni,  linn,  V,  h,„„  |iaitiriilat>  nf  -ah-  ,-niilil  !„■  nliiaili,.,!  (/;!. 
It  a  imiitu-airci.  ,.m.|i1>,.s  hi-  |i,,u,.|  nt  -al,.  />..„.;  /,,/,.  thr 
•'"""  "i'l  I'"'  mint,. I,.  ,.vi.n  tl,,,,,^rh  th,.  -al,.  j,,.  x,.,v  ,|i-- 
aiUanlairrnii-.  u,,|,.-  ,h,.  |,||i|.  ,,  „,  |,,w  as  of  ii-,.|t  m  l,i. 
'■'■"''■'"■'■  "•  *''""l  '7  ■  "lit  a  imiiti:ai:,.,.  (.x,.|i  i-ii,H-  hi-  |,nu,., 
"'  "■'''■  '■■iiiiml  imnha-r  mi  hi-  nun  ai.imiit.  n,,i  ,;,,,  ih,. 
■'■"'"■""I    "'   '!"■   in<illi:a-.T  a.tiiio    tm    liim    m   thr   iiiallm    n|    ihr 

-•''"      l"l"    'l.lM-     "11      hi-     nui ,1111,1      ,,,.  A       iiimliranv,.      ||,a\, 

Iniurvm,  in  p.ml  tailh  -rll  tn  hi-  snlnnm  u  hn  ha-  aiti.il  tm 
lillii  111  iIh'  niniti;'ai:,..  lhmiv:li  -inli  a  -air  Initrht.  ,,i,,l,.|  imiaiii 
'■iniiin-l.iai,.-,  I„.  iiniicai  hnl  l,\  l|„.  mm  l;:ai.'V,.  hiil  iini  i ,  y  lli,. 
"""'-■'^""    '-'•      I'l  ■!  '■<-'■  "li'lr   |.lii|M.|tv   was  -nlil    ,,iii|..|  'ihmi 

lAi  .Wvditf  V.  Trchunul,.  I  11  ,v  I;  n; ;  ij  l{  i;  ,  ;  ,,.,  ;;,,,  [,„,,.,  .,  (.,,  ,, 
|i   .Ofi ;  72  \j.  J.  Oil.   173. 

{/)  Diccomon  V.  Tail,,.!.  (1  Vh.  M7,  Tli,"  Scttl,,!  t,;iii,l  Act,  18'.)0,  ».  IJ,  mak,.- 
IMOvi.<ioi.  tor  purchas..  l,y  thr  t,.na.,t  fur  lif,..  A  pun-liasi.  by  t..naiit  f,.r  life  ii, 
tlie  name  of  a  tiiird  pcrsou  would  bo  no  bc-tUT  than  if  it  wit,>  made  in  his  own 
ii.itni..  indc.'d  it  would  b.;  ratliiT  mdiiafivp  of  fraud  M  Phcriim  v  ll'iitf  :) 
App.  Ca.  d5-l,  •>l]:\. 

(nil  /if mil  V.  Iln\i<\,„„l,  1  .1    A  H.  2'2'2:  1'2k  R.  H.  .1.15. 

(«)  //iiJ/../   V.   Ilicklni.  li  C.    I),    ||.HI:   45   I,.  ,1.   rii.    1(11;   llnhisu   v     Omri, 
I'.IIH.  1   Ir.   H.   i:)5. 

("I  SUtcnj  V.  K/,,;,.  1   M.  n  K.   111.-,.  .J  I,    .1    ,1,    .,„.  :„;  ,{    „    .„,, .  ,.,^,^j.  ^ 
'•..!!  App.  C.-i.  7;«:  H  L.  J.  p.  c.  <r.). 

(pi  (iur.^t  V.  Smylhr,  5  Cli.  551  :  m  }..  .1    cb.  .-i.Vi. 

liji   n„n,rr  v.  Jaenb.  20  ('.  I>   .J..'!!.  •_>■_>! ;  ,,„,,,,  ch.  v..  s.  •_' :  51  |.    .1.  d,.  fi4-.' 

(ri  Martinson  v.  CUiurx.  inf. 

(.vi  .v.,;;  V    F.i=f..=i    ux.i",  1  rli.  'jy;  fi'.)  f,.  .1.  Ch.  4(5, 
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|i(iwpr  (if  >;i1p  liy  liiiiitjfa^'co^  of  ii  hiiildiiij;  siicictv.  It  was  lielil 
iliat  the  ~iM  rctiiiy  nt  tlic  sucii'ty  iiiiiid  lint  hid  al  the  aUi-tioii. 
'iKiUfll    lit'    statrd    lie    ua>    liiiyili;j    nn    |ii^    nun    a(((ii|llt    (/). 

('(iiiNid('rati(]|is  (it    a    sjniilai-  rliiia(lci    a|i|iK    tc   tlic   case   el    D.-aiiiisj-. 
iraiisactKuis    lictwccii     |ici-iiii>    -landiiif.'    t(i    ca,  li    cjlhcl     ill    llic    solicit'o'i  an.! 
iclMlioh  (it   -(ill,  it(,r  and  .  Ii.'iit        It   i>  the  dulv  (it  a   -(di.  it.,!    I,.    '^''™'- 
lUdtcct    tlic    iiiU"i('-ts    lit    lii>    1  liciil.      Tlu>    (  liciit    i>   fiilillcd    t(i 

lll(        full      liclll'lil      lit      the      Iic-I      cXCllKllls      (it      the      snlirilm.  A 

-iili(  itiii'  may  lint  liimj.''  In--  "\vn  [icisoiial  iiil(M''-t  in  aiiv  wav 
illtd  ■iililli.-t  Willi  llial  uliiili  hi-  diil\  liMjiiirr-  liini  in  d(i  i  »). 
•  ■r  make  a  yaiii  toi'  liiin-idt  iii  aii\  iiianiici  \\|ialc\ci  ,il  thr 
(•X|M'li-c  (it  hi-  I  licnl  III  M'-|i('i  t  (it  the  -iili|crt  lit  ali\  liansai- 
tiiiliN  ((inncrtcd  with  m  aii-in^'  mn  nt  the  icIatKin  nt  Miliidtd!' 
and  (diclit,  licMmd  llir  aliinunt  nt  ju-t  and  tan  |ii(itfssi()iiiil 
lcniUlli'|-at  inn  tn  wlinli  he  I-  entitled  I/.  I!e  must  llecollll! 
t  lieM'fiire  tin  any  -ei-iet  |iriitit  in  'iinitii  i--iiin  -n  inade  (i/i.  A 
-(dicilor  nia\  nut  excn  eiitei  iniii  an  a;.Meenieii' .  a-  icf.'ard- 
(■(iiiteiitidiis  ln>ine>-.,  uikiii  the  teini>  nt  ni'tHiii;-  a  ert'titci 
hi'iietit  than  he  \Miuld  iiht  iin  liy  the  e.i-i-  whi,  h  he  i<  entitled 
to  (diaif,'e  ai  I  iii(liii;i'  tn  law  i:i  It  indeed  ,,  -nlieitni  lie  a 
trustee,  he  i-  nut  enlilied  tn  (ha  lye  tnf  [imtesslnlia  1  -el  \ieev 
ill   res|)ei  t    nt    I  he    I  i  n-t    estate    ((/]. 

A.  sidicitiii  is  not  undei  any  iiMajiai  iu  tn  |iiiirlia-e  tinni  m 
-(dl  111  a  1  iieiit  A  -lilii  itni  tiia\  deal  with  a  i  'nut  m  |iiiieliase 
a  (lien  I  -  |i|(i|iel  i\  even  dnriliir  the  (  nut  iniiani  e  nt  I  lie  iidation. 
hilt  the  hiiitlien  111  |iinnt  lies  nn  liliii  tn  shew  iha'  the  traiis- 
■"■'i"li  lias  lieeii  |ieiteitl\  tail  |/ij,  A  snlnitni  sidline-  I,,  ,,| 
huyiiiu-  tmin  a  e|ient  i-  Imiind  tn  dis,  Insi^  e\eiv  ihiiie-  tlial  is 
III-  Iliay  he,  niati'llal  In  the  jildi^'nienl  nt  ihe  elielit  lietnle  the 
traiisaetinii    is  eiiiii|i|eteii.    and    this    |.aliilit\    dues    nm    iie|i(  nd 

i()    Wurdii.M.ii  V.  (  (uKc.v,  '.il  (■     I).  Mill;  and  see  I'ri-ex  \.  i  „ke.  li  Cli.  mj. 

lui  l.awlesa  v.  Maitstield.  1  |ir.  \  Wiir.  657.  (13 1  ;  Boron  v.  WilUg,  1900.  ■.' 
I  li.  l-'l  :  V.m.  A.  C.  'J71:  liy  1,.  J.  Cii.  5»i:  Socloti  v.  .•lA/ihurfoii,  1914.  A.  ( 

ij)  I'rmtor  V.  Hobiiisim.  :1S  Ik'av.  3.'15 ;  147  K.  K.  litl  ^  Tifrrrlt  v.  Itatik  .  ' 
l.nndoii.  10  H.  r-.  C,  21).  41:  .11  1,.  .T,  Vh.  3(39:  13,H  I;,   li     i  i 

ii/l  ''(i;//)  V.  Lynch.  Ti  L.  T.  137. 
:i  Pinc.e  v.  lieaUte .  Ml   1,    .1    Cli    7.14;  ('..nUn.  J73  :  IIKI  H.   H    .•)7ti 

lilt  t'liiiliTv.  '207. 

(fei  Sup..  •).   1.5*i. 
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r'l;  Mil    i!\    I'M;  I  if> 


HI'"-'      nlllilll'      lllflllCIM  ('      Iri,  A       |l|lhllMll       null      Willi], I      Ijnt       iIcmI 

"I'll     lll~     I    lllll!     Ullllnlll     till'     lllii'l  >  I'hl  Hill     III     .llllllllll      -lillrildl. 

tliou^'li  ilicri'  i>  Mil  iii\:iM,ililr  lull'  (IkiI  a  Miliiifm  una  iin' 
lake  siu  h  a  I  iiiir  ^1'  (1/ 1,   Iml  -m  li  iiii|i|ii\  iiiriii   fsi'v-  tnr  nnlliiii}.!- 

imlcss      il       lir      nIiiiuii      ilia!      till'      IH'U      -iiliiilnl       liail      -llllirit'lil 

nifoiriial  lllll  ami  timlv  >ii  llii  Inil  -li|i-^  tn  makr  In-  1  iiln  \  ciil  ioi. 
nt    valll<>   (<  ).       A    Mali-ai  I  mil    miirlil    lir    -n    Mia  II  I  li-t  I  \     lail    l!ia' 

i!iilc|M'M<l«'lit    aiUirc    wiiiilil    mil     111.    I  iHi-iilrriMl     iii-,i'--ai\     (/i. 

idll  fj-rm  rally  ^[icakiiitr  on  a  >alr  liv  a  iliriil  In  In-  Miliritof 
llif  lalli'i  iiiii-l  |iiii\c  ill  ilial  llir  iliciil  wa-  tulU  1  n  Inrmcil  . 
I'J)  lliaf  lio  had  (■(iiii|u't('iit  iii(it'|i(MiilcMl  ailviii'.  aiiil  !■'<'>  lliai 
the  prii-v  jrivi'ii  was  a  fair  <iii(<  (//).  He  iiiu-t  -ai!-l\  ili  ■  ('nun 
I  lial  lie  lias  taken  im  ailvaiila^'C  (it  In-  |ii  iilr--ii>iial  |in-ilinii. 
and  hiis  hrnu^rlil  in  tlic  kimu  Icilit,.  ,,t  il,,.  Mii|i'|iriiili'iii  -nlii  iim 
••M'rytliiliL,'  wliiili  lie  liiiiiscit  knew  iicri's-arv  tn  ciialili'  Iniii  l^ 
tnrni  a    jiKltrinrul    in   tlic  inatlcr.  and   lie  iiiiisl    in   |iaitlrulal    In 

.lllll'  In  -liiiw  ihal  a  jii'-l  ami  lair  pr  nr  lia-  1 n  {.'ivcM  (A).      Hr 

>li'iidd  '  'd.  ,!,  lie  |ir(>|iari>(l  In  -Imu  Imw  ilir  inniiaii  \va> 
tillered  into,  who  ;iiaile  tlie  tirsi  (iller,  ami  uliai  un  tin 
«  irciifiistani'es  atteiidiiij.'  the  transact ii)n  (i|.  I  lie  |iii--iliiliu 
ill  a  s|M'ralali\e  nr  1  (in  I  iii^rrnl  adv  a  iilajri.  i|ii|.-  iinl  tall  williin 
those  coMinumicitt ions  which  a  soliciinr  1-  Itnuiid  to  dis(  lose  tn 
his(dieiit,    if   the  tralivait  inn    lia<    liccii    in   ntlici    ic-iicils    tail. 


(e)  Moodti  V.  Cox.  1017,  i  Vh.  71 ;  Hfi  I,.  ,1.  Ch.  424 

('/)  ''itffs  V.  Salnwn.  'Jl  \j.  .1.  Ch.  7S(1,  prr  I„.ril  St  l.inniinls :  ,/(iii<-»  v. 
Price,  'i^\  I..  T  40;  .t/lnon  v.  I  Infihitlf.  0"  I,.  T.  700,  S(.  l.uJilys  Trunlft  v, 
I'niril.  ;t:i  C.  U.  m):  6«  I..  ,1.  Cli.  W*4. 

(r)  Slalor  V.  ,Vu/qii,  Ir.  Hep.  11  F,().  3(17,  lii7;  l.uitilys  Truster  v.  PearJ. 
'upra. 

(/I  Wriijlil  V.  Carlrr,  Iftia,  1  Ch.  a7.  per  \  .iii^-han  VVillmnm,  I..  J.;  7i! 
I..  J.  Ch.   138. 

(fit  Ihid.,  pff  CozoiiK-Hunly,  I,.  .1.;  .4i(M(iM  v    Chiyhilh,  fufi. 

[Id  (!>l.mn  V.  Jryr,.  fi  \  ,•,.  'Jfif.,  377;  li  II.  H.  iWS ;  l'pi<inglnn  v,  llulten.  « 
l>r.  .V  \V«r  18ft;  "anry  v.  Kimj.  fl  H.  I,.  C.  (Vi7.  nSS;  aft  I-.  J.  Ch.  4Ha;  101 
Il  H  .".10;  Si>encer  v.  Topham.  ii  Diuv.  S7;i ;  111  H.  H.  4H8;  llrmtrf  v.  Mimi- 
trji.  4  1).  A  ,1.  78,  :i  I).  K.  A  .1.  4in;  28  I,.  J  Ch.  IVJO;  124  K.  It.  Ifi4 ;  I'uaM 
V.  Atl.  Cm.,  I..  ».  ft  1'.  C.  6l«,  ft;*!;  Mcl'bemon  v.  Wall.  ;l  A|>|i.  r»  284,  272; 
iViilfirry  V,  Trpptr.  t  C.  D.  ftirt;  7  (  I<  I  "I  W  rnjhl  v  Inrirr.  lOOM.  I  (  li 
■J7;  72  l„  J.  Ch.  i;i8. 

(i)  Juntt  V.  /'f«r.9»)  X..  T.  40.  Sic  /(li,„/. ,  v.  l\atr.  I  Cli  2.02;  :ia  I,.  J.  Ch. 
'J«7;  148  H.  U.  lias,  «•(  ulrtii  .Wcorr  v.  /■ranrr.  '.»  Ilu.  •Mi;  20  |,,  .1.  ch.  4B8: 
nlicn-  »  (livil  wail  net  iwiih'.  though  thi'  xilicilur  ilcrivtil  ii.i  lit.ni.fil  from  il. 


IN    ^    I  I  III  (  I  m;  1    riisi  I  luv  . 


175 


■""'    ''"'    l'""i'    "•I-'   ^1-    llllh  h    i,|i(ii    t(i    flic   (.liMMX^llIi.li    (p|    tl llr 

|iiirty  ;is  111,-  nth, 'I   ,/  ,.      Ii  ,1  <,,!:,  11,, I    |„.  ,.,,i|,|,n ,  .1  a>  :in  .>t:vu\ 
''"'    ^'il''    '"     |"iiiIkim>.    h,.    iiKiv    II, ,1    |, 111,  III, M-    ti,.in    ,,1    >,.|1    ti, 

Illlll-I'M      -111,,. |, 111,,, il.lv      willllilll       ll,,.      kll.lV.  I.'lli.','     ,,|      ,,lll-.,'lll      111 

'''-  'li''iii    i/'      TliiiiiLrli   iIh'  iiJUMi.iinii    i~  ulii.-li   iiiitrlii 

''•'^''  '"■''II  -Ul.|H,lt,.,|  li.i.i  ill,.  ,.|i,.|,|  kil.,un  lli;,l  ill,.  s,ili,Mt,,| 
»a-    Ihc    |i||l,   IkimI,    ll    ,;|||,|,||     |„,    „||,|„,||,.,|     ,1    ,1,,,,     ),,,  ,     1,,,^    ,,,,, 

'»■•■"    'li-'-l"-'''!    l'"K      A    M, 11,11,11    iii,i\    .,.||    |,,r   ,1,1,.   ,||,.,,,    ;,„,] 

'"'.^      '"'      all"lll<'l     ijic'll,      lll,,ll>,'l|     ill,.     Il;ll|>.l,  Hull     I,..|lll|,.,     li||. 

!^rc;il,'-l   ,i|i,.|iii,.ss  (it   ,|,.;iiiiii_'  i  /(). 

•^        ^"ll'll'il        lir        III-        imllll,.,         |l;|\i|li.r       ,111, I,.,        ,,         |||,li_r||.,     lit        111.' 

"""''I''  "•  ■'  -■li'-.  ■Mini, . I  liiiy  «  nil, ,111  ||.;iv  ,,|  ll,,.  (  mnt:  lUlii 
■'"'  "  '  "''■  l''''^''  "  'Ii  ii"i  '»•  f:iv.'ii  ,,o'.,ii,-i  ill,.  «  isji  1,1  tlic  ]iartii>- 

llllf!,.sl|.||    (rj), 

^^■|"l'-  III''  -"Ii'  l"il  ,.l,l;iill-  l,.;iv,.  I,.  l,i,|  Ii,,  i.;  ,,f  i,,,lls' 
'■"*-"''  ""''  'i"'  V,.||,|,,l-  ,111,1  1,  ,11,1  |„,||,,,!  I,,  ,|,s,l,,-,.  I,,,. Is 
""'""      i'l-      l>IM,ul..(|jr(.     alVcllllM.      Mill,,.;      I,,,,      ll      I,,.      |,,,,t,,.s,.s     I,, 

jrivc  lliliiiliialiiui  ,.11  aiiv  jMlliriilal  -iil,|,,l,  uilli  :i  mvk  Id 
>rili<l..  i|,i.  (',,1111  an,!  .ililain  its  iiii|,r..val.  I,,,  inii-i  m-im'  all  I  h,. 
Mlilt.'iial  ihloriiialinii  m  hiw  |h,ss..>s:i,ii  ,,|i  l|,;it  palti,  iilal 
Mllij,.,.,    {/,). 

Thr  Mile  lliat  a  .solicitor  who  ilcal.s  will,    i  ,  li,.,ii   ,,  1 ,|,j  ,,, 

piov..    IJM-    lairtM.sv    „t    t|„.    lransa,ti„n    applies    vvilh     p,-,  iiliai 

for.-,,    ul,,.,,.    ,1„.   ,1„,„,    ,.    |,| I    ,,,    ,,    ,j,,,„lva.,la>r.'    tnmi    In- 

'"'■"P   i'"i''l"-l    I"   III-'   -Mh,  il,„.    .1,1,1   f,iv,.s    |,,,„    ;,   -,.,., „„v    t,„ 

'i><>  .I..1.I  (,/i.   It,  i„,u,.M,,  ,i„.  (■„,„,  i,  „„,,i,..,i  ,i,„;  ,,„ 

IraiiHH.-tioi.    has   I „    ,,„    ,  |„.    „  |,„|,,   ,,,j,.    ,,„|    ,,.,,„,„, ,,,!,,_    .,,,„ 
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(M  Hdiranh  v.  Sffynck.  Ii  H«.  (Wl.  S..,.  To.ikm  V.  //u./)i,..,  7»  1,  T  47  ■  I 
I'    Fi,  H.  mi;  (■,>«*»  V,  humtrll.  inf. 

,/,  lU„y,;  Tr«W,  I   Ma.v  A  O.  <8«;   111  r,.  .1    «'l..  Wl;   /,,«•„  v.  Ihllma,,    ll 
ll.  I,.  C.  (Wff:  H8  It.  H.  a.t.1;  Titrrell  v.  lUnk  of  l.on.ion.  Id  H    I,    C    o(l    U 
•11  I,.  J.  C,  .irlll;  i;iH  K.  K.  14;  .4,/„„„  v    sir.mhr.  -J  D,  ,1.  ft  S.  44;  l;HI  |i,   U 

(ml  McPlirrmm  v.  H«l(,  ;i  App    (».  •JIMl 

(«l  //.«-«  V.  »r.„.(,  .1  I),  M.  ft  »!  (iiiM;  m  H  H  m-.  nm\  M-e  Fartat  v 
Inrrars.  Lm  .  KM',  I),  .«« ;  W  f,    J    Ch.  lHf> 

l"l  C.riliT.v,   IWl. 

|)<I  (..«*«  V.  lioKirttl.  II  App.  (  n    •J;W,  a4n,  1244:  58  I,.  .1    CI,    7R| 

(«)  ftiiri,  V.  Uught..  4  V.  D.  14H;  49  I.  J  Ch.  ;WS ;  tV-if...,.  v  IWHwrll  11 
<  l»  l.'Xi;  4H  I..  J.  Ill  -jnU;  Cnckhurn  v.  Kilunr.h.  ll<  C  r>  4l\l  .M  I  I 
I  ll    Ifl, 
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that  lin  uiuliic  ;ul\  iintairr  lia^;  liccii  lakrii.  H  will  lie  >ii|ipiii  ted. 
,ill  hn'ij.'-li  iliric  iiiav  lia\i'  liccli  ^iiiiii'  in  i  ;.'ii  laiit  i(■^  altciidin^ 
it  {r).  A  -iiliriini  wild  aiUaiiros  iimiicy  In  ci  lia^  di'aliiif.'^ 
uilh  a  licMii  i!iu~l  I'l'  alilc  Id  |irnvc'  liic  aih.iiirc  dl  ihc  iiidin'\ 
liv  .-Diiic  iitlu'l  fvidciK  d  lliaii  llid  lli-l  lliii'iil  dUMtiii;:  tin' 
security  f.v),  or  tlie  r('ci'i|it  rlau^r  |/,;  l.ut  a  |iiih  lia^cr  uitliniu 
iidlii-c  trdiii  till'  ^(di(  iinr  (nuld  idly  on  ilid  idddipl  clause  (u). 
A  .spriirity  frivcii  liy  a  (  liciit  to  Ins  s(di(itdi  t<ir  |iast  iii  future 
I'dsts  or  tnr  iiidiiifs  (lud  will   !»■  su,)]i(>rti'(l  it  Ikhi/i  fiil<    (,r1. 

Ill  dcalilid-  uilji  a  da^c  wlicic  a  sdlicitor  lias  [iiiK  lulled  lidiii 
u  client,  llic  lirciimntiiiicps  of  hi-  diii|dd\  incnl  may  lie  coli- 
siilcrcil  and  the  iiinoillit  of  intlucin  c  d-tiinaldd.  In  a  <asd 
iidcordinfrly  where  no  liitrh  dej^Mdi'  of  ddhtideih  c  d\i-ldd.  and 
IHil  IiMldh  ilillilelidd  'lad  lii'dli  aM|uirdil.  the  (dUII.  ImmIi^ 
Hiitished  ihiit  the  '<  luct  (d  ilic  -idii  iidi  had  lidcn  hmui  fitif, 
and  that  the  liareain  was  a  tail  one.  ihd  Uansaitinn  was 
uphidd  (.71. 

The  stali'iiieiil  dt  all  iinlliie  (oiiside  ation  in  a  dri  d  nl 
|iurehase  ot  sale  lietween  solicitor  and  (lient  i-  lata!  id  ihc 
deed.  Tiie  Court  will  never  sii|)jiorl  a  deed  wlicid  a  -nlh  ilcn 
is  piircliaser  ami  the  i  (insideralion  is  nndiily  stated  (.  Ilai 
a  client  may  l)e  esidp|icd  as  a^iiinst  a  snl)sci|iiciii  |'Hi  ■  li.i-.ci 
tmm  clcnyinfr  the  coiisidciatinn   (<;). 

'I'lie  iiilc  which  ihiows  u|ion  a  solicildi  dd. ilmp  uiili  hi' 
I  lient  the  Inirtlicii  cl  |.id\iii|.'  ilic  faiiiies--  of  the  tiansaclion  is 
not  confined  to  cases  where  liie  solicitor  is  aclnally  employed 
ai  the  time,  i>iil  may  cxtcml  to  cases  wliere  a  solicitor  has  in 
the  course  of  his  einploynient  on  a  previo\is  oci-asion  ac<|nirei) 
III    had   the  iiicanH  of  ac(|uiiin^  any   peculiar  knowled^rc  dm  to 


If)  Junr«  V.  f<o6rrtii.  I*  Brur.  411);  HIagrart  v    llinitli.  K  |>    M    ,v  li    ti-il  ;  'JR 
I,    J.  111.  Hii;  no  It    H.  H4fi. 

i«)  ;,(ii(lf..«  >     .MiiH«/if)./.  I  I>r    h  W.ir    587,  IK*. 

it)  JoHiH  V.  Tliomaii.  :i  V    A  ('.  4\IH.  S'/J 

IMI  t'niiv.  ,\.t,  l-Ml,  >  .W;  /./,.»,(..  Hank  V.  niWI.K-*.  IHW.  -i  t  h,  IWi.  197: 
r.5  I,  .1.  Cli.  r^l;  iaprll  v  Winirr,  IWff.  i  Cli.  ;t7i  •  |  1  cl,.  lyc, ;  anir 
|>.  I'J-i 

,r\  t'lirWwn  V.  IhiW^,  i  V    A  ('    170;  47  l(    l<    :U>4 ;  Kiju  iir</>  \     Mr^nck.  i 
Hrt    no:  H..I.  Item.  A<f.  IW«I.  Onl.  VII. 

'^\  VUnni  v    All.  Cm.  <•!  lUbtallat,  1.    H.  A  >■   I     Vli> 

>;l  I  fif.iiii/^iM  V     llulliM.  i  I^r.  k  War    184    Ste  ll->\mini  \     /.nwiifi.  iN^ra. 

(11  VuirtU  V     /Iri.rHf.    1HI>7.   W     N.  l«l*;   aiitf,   f     l'•^'' 
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(he  l.n)|..>rIy(/0.  Tl,,.  .,,1  hit,,,  ,,|  a  l,.,nLMi|,l  u  1m.  Ii;,.  ;,(■(,„  ir..,l 
intnlliiill.iii  in  thai  .haiacl,.!-  lii-lnrv  i||,.  l.ankni  j.l.\  .  .aniioi 
iiltcluai.N    l.iiv     III. 11,    ill,.    Iiii>lr,.    \Mlh,.ii|     lull    ill-,  h. VII, r,    ,.v,.„ 

'• ^1'    ll"'   Mil-liM.   I.   in,l,.|.,.|,,i,.|il|\    a.lvJMMl    !,   I,      Av  a   L'vniMal 

'"'''•  h..u,.v,T.  II  ni.  Ii.n;:,.,-  a|.|.li,-  al!,-i  iIht,.  |,a>  l.,.,.ii  an 
'■"""■  ■-■ ••il""i  "I  'h,.  irlaii.m  (,/:.  |  |,,.  ,  ,.i,t  iniiaii,,.,  ||,,u- 
'■"■'■  "i"  '»■  pii-iuii.M!  Ill  111,.  aliM.ni,.  ,.t  VI, Ml,.  |.i,v|tiv,.  a,  1  <>i 
.■c.m|.l,.|,.  fi.sc  ,,1'  al.aiiili,niii,.|,t  (e).  N,,,  ui  1 1  u  aj.].l\  uilh 
till-  Naliif  furrr  \vli,.|,.  ih,.  i,.|all,.n  lli,,u>:l,  „,,,  i,.,  „i  inalcl  has 
h.-.'ii  l,„,M.ni.,l  ami  ih,.  11, II, I,., I,,.  ,„„.s(<<|U(Mil  .m  tlir  ivlalmn 
will,  h   ,',.iiii,.,lv  .■xisi,.,|   l„.iu,.,.||   i|„.  parties  in  not  .suliNistiiiff 

ill    Its   full   llllll    |llMt,i|    tiiMi.   (^j. 

'I  he  nilc  whi.h  llm.uv  n[,nti  ;i  M.licitor  (Icaliiij;  with  hiH 
■•lii'iil  111."  hilllhcii  I.I  |.i,.M„i_-  il,,.  fainifss  ,,f  till-  tiaiiMi.ti,,!, 
iiplilies  ((I  ih,.  CUM'  .)f  v,,liniiar\  a;;i,.(.iii,.||K.  an, I  i,,,i  i,i  a  ,.ast> 
wh.Tl'    the    ,s,.liritor    i,     ii,     I  |„.     i,,,v|||,.    allllinl,.    ,,t     all     .ll;:,.nl 

iiii.i  prcssiii,;  .n'.lii,,!-  (,/).  .\,„.  ,1,,,,-  ,1,,,  ,,||,,  ,,|,|,|^  wii,.,,.  ill,. 
(ralisiictii)ii    iv   i,,ially   iIIm',)!!!,, I   uilh    1 1,,.   i,.|aii,.ii   ami   ,.,,ii- 

•  MTIls   Dlijpcts    iili.l    Ihiii^js    I .|iil,iai...l     in    ,.r    all...  l,.,i     l.y    ,,|- 

•  h-pptiiU'ii)  iipnn  that  rclati,)!!  {/,).  Itiii  i  ii,.  la,  I  ihai  il,,. 
ii'la(i<)iishi|)  exists    in    luatt.Ts   ,,lh..|    thai,    ili,.    iianva.in.n    in 

•  |iU'sti(p|i  sll^'trfsts  llii.  lilt,. I, .,,.,.  llial  111,,  inllii, .,,,,.  Iiav  i,,.l 
■•(•ummI  as  rcffiinls  (li,.  i„i,tt..i  m  ,|iii.sMi.n  w  Tl,,.  la.i  ilmi  ih, 
imrrhasor  may  lie  a  snli.il,.! ,  an,!  ihat  the  vrM,l,,i  ha>  iii,  l,.jral 
M.ivimT,  Ihcn-  haviii;,'  I,,,,,  n,,  ..ri'vioiis  iflalnm  ,,t  „,li,  itor 
aii<l  .•ii.-iil  h(.t\v....Ti  lh..|ii,  ,|,„.s  i,,,l  linnir  l  hr  .■av.>  wiiliii,  ih,. 
■  iiiliiiary  nil,.  ,,|  ih,.  C,,,,,!   m  v,,,.;,  ,..^^,,^  ,/.,_ 

<!■)  Ilnlmau  V.  Laymt,  i  |).  M.  &  C.  iJ7l),  Ml ;  At  L.  J.  Cli.  6*J;  lOJ  H    H 

\i7:  i.|.|.r„v,,l  ma  A|.p.  ('».  -271 :  un,l  liHi;).  I  C'li.  27.     S  ..•  (•«,(,,"  v    ;',i/„„, 

'i.57,  7l»7;  54  U.   K.  145. 

/  «  TtUKtre  V.   t'latil,  :).•»  I'.   1).  5<K);  !>{,  I,    .1,  (  |,.  .s.s). 

,.(,  l.it>..m  V.  J,f,r,,  (I  \,.,.  '277;  J  It.  H    IHIS :  llond  v.  IhuiHfii,  IH  \n.  \'»\- 

I'  H    H    I'M':  lf„Nf,„,u„.«  V.  .V,in./|,.,  i(,i,/.  ;||;|;  U  R.  h,  m;,  f„„^  v.    W/rn,' 

'  i'--.  1  (  h.  iW.  an);  lift  I,.  J.  ih.  ij,i7;  14H  n.  n   .J85 
I'l    W,..»  \    I'.nmhtig,,,-,  (I  |).  M.  ft  <1.  'J»Rj;  Kxl  U.  U.  iKi. 
.,(1  ./,i/in«iN  V.  h'frmrvrr     (  |i     .    ,     ,  ,     >.■,    ,.     ,.    -      ,. 

-■-  ii.,iv.  mw:  imi  K.  u.  .J.',., 

1.)    \U;,lr,qni,u  V.  S.IN,/,,,.    ,.    >,,    .,(  ,      i ,    ^     a     ,,,,  _   ,.  .j^  ,„j^   v     M,i,. 
•■■ '  ,  -'  H:i.  fit),  C^;  hut  «..  .■!  A|.(l.  Ca.  |l.  Ii7l. 
.11    llrij/dJ  V.  r'ard-r,  lui:!.  I  Cli    117;  7d  I,,  J.  el,    l.w. 
.'.)  h'tlM'atit  V.   WilliatHt,  m  I,.  .1    (1,.  7nM. 
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'riic   iiilr   Willi    iii.':ii(l   Id  irill-   !>>    a   '  lii'iit    l(p   lii^  siill(  iliir   i-- 
iiimli    ^iii.lcr    ill, 111    ilii-    Mile    uiili    iri.Miil    tn    111  Ihm-    ilc:iliii;.'~ 

llctWl'cIl      llll'lll      1  /  I  Till'     I    nlllt      ,.|;|II^     Willi      ;i      |MI'Mllll|ll  !i>ll     (it 

Ulliluc  illlluclii'c  cdlil  llilllliii'  Ml  1(1111^  :i-^  llif  irhillnii  oi  llir 
iiifiiiciii-c  exists.  The  |it<'MnM|it  inn  is  mit  iir('lnitl;ilili',  Imi 
tin-  (iiius   i>  (111   ilic  sdlicitiii    t(i  shiiu    tliiii    tlic  fr\U   \v;is   iiiiin- 

tliH'ln  I'll  li\-  liis  |iiisit  inn .  'I'lic  tail  lliiit  1  lir  ilniinl  liiiil  iiilii- 
|)Ctciit  ;iilvii-c  liKiy  slinw  tliat  tlic  iiitlilcnic  liail  (ca-ril:  Inil  tli' 
new  sdiii-iloi'  must  salisly  liimscli  nut  cmly  that  ilic  ilnni.i 
knew  wlial  lie  was  ilninjr  ami  iliil  it  iit  liis  nw  n  Inr  will,  inn 
thill  the  frill  "iis  ;i  |IM  ,HT  (III'  Id  lit'  liiaiii'  Ullilcl  all  I  lie 
iMI'i-iliiisliinri's  df  tlic  I  asi',  iil  lii'iw  isc  lie  will  iinl  lie  in  a  |idsilidii 
to  fjivc  riinipcli'iil  aihici'  iin).  riii'ii-  is  nd  ilillcrcncf  in 
]iliM(i|>lf  lu'twccM  a  ffifl  Id  a  inali's  wifd  anil  a  jrill  iiiinii'- 
liiatclv  Id  liiinscli.  il  the  jfill  Id  the  wile  lie  cITi'rli'il  i:\  limine 
I.  iin    till-    |iait    (it    till'    liiisliami    I ;/ ) :    ami    this    is   sn  even 

V.  T'l'  wile  was  alsd  thf  ilit'iil's  niccp  ("t.      'I'lic   inic  almi 

cxlcmls   id  aii\'  dllici'  nicMilit'i'  (if  the  snli,  ildi's   talnily   (//). 

Till'  inir  in  ii's|m'i|  Id  hcm'tiis  cdntciii'il  liy  will  is  (lil'liicnt , 
A  siiliiild"'  inav  lakf  a  licm'til  iiikIci  ihi-  will  dt  a  ilicni. 
allhdii^li  he  ina\  hlnisclt  liasc  |iii'jiaic(l  il.  it  no  limine 
infiinnec  was  excileil  liy  him  nvei  tlic  tcsliildi-  (</),  ami  the 
will  was  not  rxeentcil  iimliT  any  iiiishikt'  (ir  nns!i|i|in'h('iisidii 
calisi'd  liv  hilnscit  (/■).  Unl  a  solieitoi  eaniidt  lie  alldwed  Id 
lake  aiiv  lii'iielil  tinm  \i\-  i.wn  |ii  dtcssidliai  i^'iidiami'.  A 
sdlieildi'  is  iMiiim!  In  liaNc  tiill  |iidl('ssi(iiiiil  kiinw  Iciip'  ami  Ik 
^'ivc  thf  iiitiiMiialidii  Id  his  elicnt.  If  n  sdlieitoi  is  <>iii|)lo\<>ii 
Id  |ii('|iar)'  a  ileeil  di  Id  iiiak)>  a  will,  the  law  iiii|iiili's  to  him 
It  kiidwleil^rp  df  all  the  li'iral  (  (iiis('(|iit>m fs  to  rt'snlt  llietftKnn, 


i/|    irri!;/i(    V     I'rtiuil.   Ill   \  i«.    I'J" ;   firr   I.iiril    Klilini  ;    T/ii>i>i»riw    V.   Jutlgf,  H 
Uri'W.  \m:  'U  I..  .1    ell    7«4;  KXl  U.  H.  'Mi.  Iliilmnn  v.  I.oynrii.  i  I).  M    *  O 
•JTlt,  •iK\;  -.'.I  I,.  J.  t'l;.  5iW;  IIW  H.  K.  1'JT  ;  Hr  //"I.Hf«  «  hUtalr.  ;i  (liB.  !W7 ; 
l.'tll  K.  U.  lilt:  OHnrn  v.  LeuiH.  •  (iilT.  J'il  ;  :W  I,    I    Cli.  Mill:  III  H    I(    17H; 
\fi.r<)<i>i  V    Mtnfll.  n  ('.  n.  lliW. 

(in)   I'ouftl  V.  Pi,i,  ell.  ItHKt.  I  Til.  1217;  «•  I.    .1     <  l>     I'U  ;   »  rihl   \     (  „rlfr 
ma,  1  (11.  '^7:  7'i  I..  .1.  I  II    I.TK. 

ml  liiMiird  V.  ('<irli.«lf.  II  I'ri    UW;  *)  H    H.  n:i. 

((,)   f,ijf«  V.  Trrry.  1K1W.  'i  V    »   0711 ;  rtA  I,.  .1    y.  |l    :M 

(f.)  Harrim  v    H  i/li«.  Iini(i.  2  I'll.  I'Jl ;  IWCi.  A.  ('.  271 :  71  I-   ,1    CI.,  (mt 

|i|l   HiilAiT  V.  Smilh.  atl  lltiiv    :m ;  ni  II    II,  ii-'ff 

(r)  ;(»((«  V.  /)t.iig»ilK,  f>  IV  l>   *'• :  !«  I.   •'    P    71 
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nw]  roi(nire.  i|,„|  1„.  ,1„mi1,1  ,i;sii,„-lly  aii,l  rl,.,,rly  [M.int  nut 
'"  '"■^  ''''"'  ''ll  'li"~''  ■■Mi-,M,u,.n.r.  ttdin  \vl,i,  h  a  liciMlit  may 
•'"-'■  I"  liiiii-.it  !i,,ii,  ill,.  iMs|i,„,i,.|,i  .,,  |, I, ■parr, I.  It  I,,,  tail 
'"  '■"  -"•  '''■  '■•'liii"!  as  a;;;nn-l  lux  rliciii,  (,r  any  ,,i,,.  <  laiiiiiii^' 
"""''■'  l"ll'.  'I''ll\c  aii\  hriH'til  urHln  I  lie  i  iiM  i  i|,|„.r,t  (,.). 
A. ,(,111, Is    l.,.tu,Mii    M,lhii,,r    aiMl    ,lii.,il     mil    l„.    ,,|„.|i,.,l     it 

'•""''■"■'"      '■"'~''      '-     -'"'Ul,      II,      ll,,.     ,||„| „„,|,„.      |„t|, „,„,.,,. 

lll<Mi>:li  no  (Mi(,i  !„.  |,,,,M.,|  tir.  Imii  m  d,,.  alis,.|i,c  ,.l  .mlaii- 
licss  ,,!•  1,11, III, ■   iiillihMi.,.  luhi,  h    uill    in. I    !„■   |.irsu,,|,.,|    i,,,,,,   ,|„, 

""■"'        l<'l.lli.llls||||,,.         S|„.,|ti,  ,;,.„,,,        ,.|         „|,.|;,|,,.         nil!,,  |„.        ;,||,.^„.,| 

'""'  ["■"^'■'l  ("I.  Ill  .as,.  ,,t  1111,1,1,.  II, till, .,,,,.  a.  111.,  am. Ill, I 
.ni{,'l,|  ticvcr  In  have  l.,.,.|,  ,:.|||,.,|  al  all.  il  uill  l„.  ,,...|„.ii,.,l 
(.'I'lUTiilly  (O:   l>Ut    l.i,.|,.  ,11,,,.   ax  ,liMii,i.nii.i„.,|    |,,,„|   ,.x,,...,v,> 

<liaip-.s.    i.   ,i,,|   a   -in, 111,1    |,,r  i  ,.,.|„i,  i  ntr.    in.i    |.   l| missinii   In 

'"*'"""    ''"■  ''I'll'    lii.il    Im'    lia-  a    M-hi    ,,,   ,ax    i  h,.    |,j||    (,^)_ 

'■''"■     l"""l|'l'-     «Ih.    I,     .,|.j.|_\      ill     ,h,.    ,,,-,.     ,,|     ,|,,,i||,ir,    )„,,„,.,.„ 

■^"''"""    ""I  'I"'"'    ■"<■  ■■■■^^"  a|.|,li,.,M,.   I,,  III,,  ,as,.  ,.|    .,  ,,„n,s..| 

'■■"r'".^'''l    1'^    .1    III III.   ,  null, I, .1,11. ll    a.l\lx,T   (;i;    |,,    |||,.   lasf 

"''  "  """I  "ll"  ll--  '"1,. Ill, ,!,.,!  I, ,„,.,. II  ,1,,  |,,^,.,|  ,,,!,,,,,,,  ,,, 
"'""'"■'•  (")•  "■  li'i-  "lli'ini  1,1111  |,.u.„i  .,,Imm.  ,„  III,.  ,„aii,.r  (l,r. 
•""'  l"<l"Tasr.,t  111,.  ,1,.,!.  ,,t  .,  s,,||,|,,„  „|„,  hasa.-.iui...(l  tlir 
(■iiiitl,l,.|,,  ,■  ,if  ,1  ,li,  111     ,1    Iii>  III,,, I,. I-  (,.). 

''""""''•'•'"""-  "     ■'    l'l>''    "■III"-'   .iirl.v    In    111..   .1 t    |„  ivin-    I.,  dinK. 

Htaihli.i^r    in    111,,    ii.laii t    |.Mi„i|.,,l    ami    .,oml        .\    ,„.,sn„    '■•'"""", 

who   is  an   airnil    tnl    ,,r,,.l|i,T   iiml,.|lak,.s  a   ,liily    in    ulu,  I,   lii,.rr    '"'""■ 

is  ,1  ,,.iiii,l..,i,,.  ,,.|„,„.,|  ,.11, 1  vl,.,  I,   |„.  ,,  I,,,,, ,1,1   I,,  ,,^,,,  „,,,  ,,, 


(«)  Srgrare  v.  Ktrwan.  IVi.t.  187;  Crecnfirl.l  v    Hairs,  ,',  1,-    d,    ..i.i     /;,„,, 
V.  CarntI,  2(;  I'.  1).  a;)l ;  Jil  ]..  J.  Cti.  fi54.  *  '  ' 

(')  Wulion  V.  HnJicill.  U  (,-.  I),  150;  4h  |,.  j.  ch.  am. 

m)  lUlff  V.  Moore,  17  I,.  J.  Vh.  :iws. 

(X)  loleman  v.  Mrllvrnh.  «  Mk.  k  <i.  .TOO;  nil  H  li  Vi:\.  It  „r,/  v  Shar,' 
Bfl  li.  T.  5157. 

i»l  /.V  Wrhb.  I.amhfrl  v  .Vd//.  Is'.H.  1  CI,  7:i;  (i;t  1.  ,1  i  |,  n-,  S,.e 
Chemr  v.  AVrn,  IIHJH.  1  C\\.  'Hi;  77  I,.  J.  Ch.  103. 

i«l  CarlfT  V.  P«/mrf,  f  Cl.  «  Km.  HJ7.  707  ;  84  K.  H.  H-^  ;  «,„«„  v    A,,,,,,,,, 

.11  k.,v.  i!W;  4 1).  J.  «  «,  an.  ;).-i  i,.  j.  cu  m .  im  u  ,,  ,7 .,  r,„(,„  v  .vf„*' 
/■r,/.  1  I).  «  J.  a:»;a(i  i,.  j.  ch.  mn. 

«i)  Tn(f  V.  H'i);i,im..riH,  1  Ki|    .VJH ;  <i  ch   I'.S. 

(*l  /Liri.  V.  Abraham.  5  W  H  41(8;  Harron  v.  H'.7/m,  I'tdO.  a  c|,  lai .  ig,»i 
A   C.  271;  71  I,.  J    Ch.  «()» 

(c)  lliMaf,  V.  PflrM,  aw  IV»y.  ;»4W:  «)  L  I  i  I,  7^,.  vj,;  ,,  |,  i,,^.  ^^,_ 
htll  V.  llfrh.lg,.  »2  H,n<t.  'tfH;  IfW  K.  K.  74.". 
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till'    utinn.-l    :i(l  vaiil.iLTc   nt    t!ir    |ii'?-nii    w  1 .iijilnys    liiiii.      'I'lic 

|.lilli  i|i;ll  i^  rutitlr.i  1(1  llic  tllli  l.lMlclil  lit  llic  ilrsi  CXI'I't  inns  nl 
tlic  ;ii.'('lil.  Ati  ;ii;cnl  iiuilinl  lie  ;illii\vril  tn  |il;iir  liiliisi'lt  111 
11   )i(isitiii',    uliirli    iiiidn    nii|iii;iiy    ■  i  1 1  Hill  ^1  .i  I  ii  I's    miirlil    tcinpt 

Ililll  not  tip  '  lli;ll  whhil  1-  till'  lir-l  Inl  lli^  |iIlMr||Ml,  nr  III 
wllirll    Ilis    ililcll'-t    illhl    lll-i    illlty    will    111'    ill    inlltll.I.         Nil   ;|i.'01lt 

ill  till'  riiiii'M'  ami  cxi'i-iii  inn  nl  his  ajfiMicv  laii,  wiilmi,.  tin' 
klmu  led;.!-!'  ami  riiiisriil  nt  lii--  ]iiiiici]ial .  lie  alliiwi'il  tii  liiakr 
aii\  |itiillt  Hi  aih  aiilayr  nut  nt  t  lii'  iiiaHil  nl  111-  a^'i'iirV  ami 
the  l)il«itl('ss  ill  wliicli  Im  l-  mil  |ilnM'.i  ImyniMl  tin-  pln|inl 
n'llllllliMalinii  tn  wliirli  lie  is  clititlcil  Inr  Ills  scI'Vlrt's  as 
af,'('nt  (il).  W'liiii'  a  |iir--nn  in  tin'  i"iii|il(iy iiiciit  nl'  aiintlicr 
is  hriln-il  with  a  \  icu  to  imlui  in;,'  liiiii  tn  ant  nt  hi'iw  isr  than 
laithliilly  to  his  ciniilnyci-.  tin'  a^Mci'iiiriit  is  a  ininiiit  onn 
anil  ii':"iitoi-ical)lc  whatever  ihc  cITitI  pi  ciiiin  nl  on  llm  iiiiml 
ot   the  peisoii   lirilieil   may  he  \i  ), 

There  is  no  ililVerenee  in  |irimiiili'  lii-iuemi  a  innlii  iikhIi'  liy 
an  ayfeiit  alter  he  has  liemme  an  ae-ent  ami  |iiotit  tlitoii^'h  a 
liar^'aiii  iiiaile  liy  liim  nl  ih''  time  when  he  hei  nines  an  ay:ent 
with  a  |ierson  who  is  |)ro|iosiiii;'  in  enter  iiiin  a  iniitiaii  wiih 
his  prii,  i|ial  (/|.  An  aLrent  eaiimit  I'atjrain  Inr  any  lieiielil 
derived  irotll  the  siilijert  nn  ulinli  lie  is  employed  wit  limit 
diselosiii).'  the  fael  In  his  prim  ipal,  (nmmission  ieeei\ed  li\ 
Ull  ajrt'Ilt  without  the  knnuledi.'-e  nl  his  piiniipal  is  Innkeil  on 
i(s  a  lirihe.  It  is  a  |irntii  whi.h  the  prim  ipal  has  a  litrlil  to 
e:vtraet  from  tiic  n^'Ui  whei:e\i  i  it  .nines  to  his  kiiowleily'e  ((/). 
The  rule  is  the  siuiie  whetiiei  the  n'liiuiicrat ion  ri'eeived  l)y 
the  ajfi'iit  loriiieii  part  of  llie  oriffiiiiil  )),<rfruiii,  or  was  a 
iin'scut  fur  scrvii-i's  rendered  \li);  m  whatever  the  toriii  whieji 
the  secret    proht   may  take  ((). 


i./i  lyrnll  v.  /(on(,  "/  l.<md,m.  IK  H.  I,.  <'.  *i,  ;IH:  HI  I-  .1.  Cli.  .1(11);  138 
K.  K.  U:  /MfA'f  v.  MKrnna.  Ill  Cli.  118;  41  I-.  J.  C'li.  AH;  Morriton  v. 
r/i..i«j>inH.  I.  11  lig  II.  |H".  4Hr. .  i:i  l,.  J.  y.  H  •215:  SImMu  v.  Slal,r,  l«l(), 
I  CI).  llWiTUI,.  J.CIi.  I-Jit, 

ir)  SInnnj  I'mnf  r„.  v.  Itarry.  IK   11.  I,.  U.  5'iJ. 

1!)  Ilayn  Cast.  lU  C'li.  liiH);  U  1,.  ,1.  Cli.  7'Jl. 

(fjl  Oritiit  V.  Hold  Kj-;./..m(ir.« ,  .f.'  ,  Htmi,  I  g.  ».  'J!);!;  H»  li.  J  Cli.  160 i 
Ihti-lu'fli  v.  Silken.  W  C.iii.  H.  C.  K.  |(i;i:  Jm»t.  p.  1M4. 

Id)  M  Km/s  Cur.  il  C.  D   1  :  V.  I,  .1   Ch    MM. 

Ill  Ki-»)h  v.  halttln.  I'.il7,  VI     Ull 
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Thoic  is  n<i  rule  In  |iri  'cut  ;iii  Miri'H'  finiii  ilcalin^'  willi  liis 
i'liiiri|i:il  ill  ic~|icii  ..|  ihc  iriMllcr  in  wliicli  he  i-  i'ii.iil(i\ci| 
;is  iiyiMil.  Mill  ;iil  iiiTcnl  ulm  srck-;  Id  iijilmlil  a  1 1  ii  !i-ai  t  inn 
liflwMii  liim-'lt  iiiKJ  his  piiiK  i|ii,l  nnivi  1„.  al,],.  i,,  ^\„,\\  In 
tlu'  Mllistailinli  nt  llic  ('mill  llial  he  '^-.iM'  lijv  piilM  i|ial  I  lie 
sailio  aiivirc  in  llic  mailer  a-  an  i  ii(|c|,rinlciil  anil  iliMiiIri  cMi  il 
aii\i^cr-  uiiulij  lia\f  ilnnr,  ami  llial  In  made  a  lull  iliM-ln-iiir 
'il  'ill  111'  Ixliru  ics|i|.,  I  iny-  I  III'  |irii|.i'li\  .  ami  I  lial  I  In'  |.|  iic  ijial 
knew  willi  u  liniii  lie  wa'-  ilralin;,'  ami  inailr  im  iili|rilmii  In 
llli'  I  lan-acl  inn,  ami  lihally  llial  liii'  i  im-iili'i  al  inn  \\a-  lUsl 
inid  fair  (/ I.  Hnu('\ii  lair'  llm  tian-ailinn  nia\  Im  in  nilici 
icsiiects,  any  iimli'iliaml  ilcailnn-  nii  liir  pari  nt  llm  a^Tiil  uill 
render  it  illl|iea(liali|e  at  I  lie  cliilinii  nt  llie  |ilimi|ial.  It  is 
illllnafeiia!  that  tlie  uiJenl  may  liavr  lain  n  im  mh  ania'.'-c  li\ 
tlie  liaifraill.  It  is  suliicii'lil  llial  Im  lia~  iml  a.  In. I  uilli  thai 
frond  tailh  uhii  h  the  Cnint  le(|iiir('s,  ami  ha-  |ila.  cil  hiniselt 
ill  a  silualinii  ulilrli  iniyhl  leiniit  an  aL'eni  in  allnu  hi-  nun 
interest  1(1  cnnie  inln  iniilln  I  uilhllial  u  h  n  li  li  is  li  iiU  lii|iliies 
him    In  do   (/|. 

All    a^'enl    wlio    is  rmplnvcl    in    srlj    .aiinni    ). me    ihe    |nir- 

eliaser  suire|itili(iusiy  ami  uillmut  the  kimulcdni.  nr  a-.M'nl 
nt  his  cniiijnyei'  {/in;  linr  ran  an  aj.'eiii  ulm  I-  cmiilnviil  In 
I'lirehiise.  |Mirehas(>  s'-erel  ly  tmin  hiiii'-ell  m  Imm  liis  nun 
tiiistec  (/(),  or  for  his  nun  lirnctu  (,,).  'rhe  mle  a)i|.lies 
whether  tlip  ngvni  <'iii|dn\eil  m  |iiiii  hase  was  aeunillv  in  llie 
|io.siti(ili    nt    a    \emlnr,    oi'    inlemli',]    In    jija.n    hiinselt    ill    llial 


1/.1  1  iiiirh  r  \.  /  rirr/i/.iii.  II  (  I  .v  I  in  714,  TM'J ;  IM,  U,  1(.  ;)(t,5 ;  l.eieiii  V. 
//1//1.1.111.  :i  H.  I-.  C,  (UlT;  .SM  U.  K.  'XM;  Hhodes  v.  Hate,  I  Cli.  iVi;  ;t5  I..  J. 

<  ti.  '.W:  US  K.  H.  268. 

t/l  (iillrit  ■:.  Peppcrctnie.  ;j  Iliiiv.  7H;  .V2  K.  U.  :)« ;  Ihiirlfr  v.  Trtrilyan, 
«H;ir.i.  Tyrrell  v.  Unnk  ../  l.vmlim.  1(1  H,  h.  V.  2(i;  Ml  r,.  J.  Cli.  M\>:  13n  K.  K. 
14;  I'arker  v.    M  A>>iiin,  In  Cli.  IIH;  44  I„  .1,  «li.  4'2S;  De  llu.isihe  v.  Alt.  8 

<  l>.  :ilii|  17  L.  J.  til.  .•JHii;  lint  v.  Kurt,  22  (".  P.  IKM;  f)2  I,.  J.  «'li.  ;«I7. 
mil  Charter    v.    Triielynn.    tupra :    I.Furin    v.    Ilillmaii,    nu/ir.i ,    I'lirker    v, 

W  A'rniin.  xupra :  .Wc/Virrx.n  v.  Ua/(,  ;t  A|.|i.  On,  •iMi:  Kelly  v.  /■;«,/,  rtiiii.  ,in(. 
I    (.If, 

ini  (hllrtt  V.  I'tpprrenrnr.  .lupra :  Iturlirr  v.  Ilarruim.  2  ('..It  «4rt.  PenHey 
\  (r,irrn.  |K  Briiv.  75;  KM  11.  U.  :t7;i ;  Tyrrell  v.  Hunk  of  Undon,  supra: 
Kimher  v.  Harher.  h  Cli.  .17. 

(.1  ;,ff»  V.  Sultall.  2  M.  A  K.  HIU;  :il  U.  U.  W.  Taylor  v.  Sa.mim.  4  M  A 
C    KM;  4«  H.  H.  .'M :  cf  Jamei  v.  Htntth,  1891.  1  Ch.  JW4. 
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position  i/i).  An  iiijciit  tVn-  siilo,  if  lie  inlcmls  to  |inri'li;iM' 
liiiiiselt',  (ir  t(i  i;iki'  ;in  inh-ir^l  in  llic  |iinc-iiaM'.  i^  l»)ini(l  lo 
liil  hi-  |ii  iiiiilKil  whal  shaic  in  tlic  |hiiv1ki^c  lir  intcml^i  id 
lake.  He  i^  lii.iinil  In  (li-.il(i>r  Id  lii>  |iiiiii  l|ial  till'  c.Xarl 
nal'iit  dl  ill,  inlrirst.  ||  i>  nnl  cndiiuli  tdi  him  tn  >av  tliat 
III'  lia,  an  iiitcii'^l.  ni  id  make  >1  alciiicin  ^  suili  a>  uinilil  iml 
'111'  |iliihi|ial  dii  iiii|iiiiv  liyi.  So  alsd  an  ai^-nit  «  Im  l~  I'lii- 
[ildyt'ii  Id  -.rllld  a  iliiil  d|-  Id  make  an  al  r  a  nui'i'liirlil  laiindl 
|iinclia>i'  ihr  ilrlil  dl  any  rliali^i'  ii|idn  I  iir  |.|d|icil\  ulmli  is 
the  Miliji'rt  dt  ihc  ai  I  aiiLTi'lnrlil  iin  hi.,  du  ii  iiciii'lil  (;).  Su 
alsd  an  ai^Tiil  i'ni|ihiyfii  d  rllcrl  an  iiiMiialicT  i>  lidiinii,  in  ihi' 
aliscnri'  dt  an  ai^Tci'lncnl  id  llic  idiiltai\,  id  aiicninl  Id  liis 
|)iinri|ial  tdr  any  (ii.rdniil  uhi.h  may  he  annurij  li\  ihc 
insuramc  dlliic  mi  i  hr  |ucmiiini-;  paiil  (vi.  'I'hc  ilisaliililv 
I'Ntrnils  Id  ihi'  .  asi'  dt  a  Mih-a^'cnt  in'  >iil)-.t  it  aid  ('m|ild\i'il  hv 
'111'  a^'iiit  (/|.  A  -illi-ao'i'iit  >lainK  in  a  liiliiiiatv  ii'hilidn  In 
llii'   iniia  ipal   ami   is  an nuntaiild  In   hiin  ((/i. 

The  mid  a|i|.  Ids  with  |iciiiiiai'  si  1 1  iid-|.||r\  In  ihr  iliii'itiifs 
III  I  dill  I  Mil  Id,  \.  hd  air  a  d-d  II  Is  tm  I  hi'  sail'-  anil  |iiiri  ha -is  mailc 
liy    I  lid   I  dill  |iai   ,    I  '■). 

I  iid  inld  llial  an  ad-i'ii'  ih'alin^'  uilli  his  |iiinii|!al  niiisl 
ini|iall  kmd\h'i|d-d  aii]  ii  ili'il  in  his  dtin  r  ildrs  nut  a|i|ii\'  w  lirri' 
llid  irlahdii  has  ddasdil  ainl  ihi'ir  is  aiidllim  addiit  uilli  i'i|iial 
mi'aiis  dl  kiiduli'iiuid  liidii;i|,|  ihd  iiiidii',1  III  ihd  |ii  iiii  i|i,i  I  111 
ihi'  liaiisarlidli  (  1/ 1 ,  Alln  I  lii'  idlalliiii  nl  |irinri|>al  aidl  adciii 
has  ulinily  COilsiil,  m  ihr  adrlil  has  iliu'sliil  lilmsrlt  iil  ihal 
I'lialai  tdt,  thd  |Milids  all'  lr~ldldil  Id  ihi'ir  1  lUii  pdl  i'ia\  In  lii'al 
Willi   fa'  h    dihri    i;;.       Hill    an    adrnl    uhn   has   ni    I  lir  rdinsi.   nl 


i;il   llii-k  V.  All..     ,(iH  ir:,  :l  l\.  >v  .1    'JI'J;   llj  l(.   U.  I'jy. 

(i/l  /)nipii/-  V.   i'.iiijlixh.  IH  Kq.  .ri4 ;  Stubht  v.  Slalir.  lUlo,   1   Cli.    \<)r, ;  "11 

L.  J.  fli.  r.'n. 

(r)  Cane  v.  Mini.  -2  Duw,  2111:  Itfrd  \.  NuTris,  -2  M  i;  C.  Ildl ;  (i  h.  J.  C'li. 
107 ;  1-5  H.  K.  HH;  larUr  v.  I'almrr.  «  Cl.  &  Fin  l\y,  ;  11  Hli.  N.  S.  ;tl)7  ;  .'i4 
U.  K.  ur. ;  IhMaij  v    Prlem,  'in  Hruv.  ;Hlt:  'ill  L.  J.  Cli.  "sO;  na  U.  |{.  Ki-j. 

If)  Vwf"  "/  Siiain  ..  I'nrr,  .111  I..  J.  C'li.  7;i. 

{I\  l)'r  Hw'fhr  V.  ,'l(/.  K  Cli,  |).  iiH?  :  I"  I,.  .1.  Ch.  'SW;  mile.  p.  Itl). 

iu\  Pnurllv.  Jiinm.  11MI5,  1  K.  IV  11;  7»  I,.  .1.  K    I',    ll'. 

(J-I  //«!/»■  <a.tr.  10  Cti.  f,(K):  44  I,.  ,1.  Cli.  7'21. 

(yi  Scutt  V.  Dunbar.  1  Mn'.l.  44'.'. 

(?)  fhiirler  v.  Trreelyan,  1  I,.  .1.  Ch.  •2lfJ.  S..'  Vurhrr  \  .W  K.rnM  in  Ch 
nx:  44  I.    .1    Ch.  Vir, 
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Ills  cMililinilicnt  ;lc'i|uil('(l  Miliii'  |ifiiili;ii  l<iiii\vl('(l^rt'  n>  tn  llic 
|'iii|i(Tty  raiiiKpt  litter  llic  ic>-;il  ion  nt  llir  ichilimi  ii.-r  ilii' 
knuwlcili.'-i'  >ci  ;iiM|iniiMl  lor  his  own  lii'iii'tit  ami  to  the  |ir('|iiil  ic(> 
ot  his  toriiur  client  {n].  Nor  can  a  man  who  is  oni|ilo\ril  as 
a  ■•ohtiil'Mit  iai  ao-ent  i-scapr  troni  lialiilil\  Ulolcl  the  |ili'Iriiio 
iliat  till'  hiisini'vx  ha-  liccn  enl  i 'isloil  to  an  ae-rni  ami  not  to 
liiin,  Miili"-s  it  I  an  In-  >ho\\  ii  that  tin-  aL''onl  was  intcmlcil  to 
ai-t    ami    in    tact    acted    imle|iemleill  l\    ot    linn    (//;. 

So  loiii,''  a-  a  ciint  rai  t  reina  in-  execiiinrv  ,  ami  i  he  t  in -tee  or 
a^'enl  li.i-  power  ciiIkm  to  eiitoirc  it  oi'  to  re-cm, |  nr  alter  It, 
ii  trustee  or  ae-ent  cannoi  ie|iiucha-e  the  |iro|ieil\'  tioiii  iiis 
own  |iiiif  ha-er  excejit  fo!  the  lienetil  ol  hi-  principal.  I  lure 
liiav  he  I  ases  ot  airenl^  tor  sale  u  ho  when  tl]C\  have  once 
inaile  the  cniilract  ha\e  condmleil  theii'  aycnc\  ,  -in  h  as  the 
ease  o!  all  auctjoneei,  who  when  he  ha-  hnockeil  down  the 
eslati'  ami  liuide  the  written  contract  inav  he  -aid  to  lia\e 
terinilKlted  liis  ac-enc\  .  lint  e\e|i  in  that  ca-e  the  (  oinl  v.onM 
look  with  eon-ideialile  suspicion  on  a  lepiinhase  hv  sm  h  an 
ayenl.    Iiecan-e    it    would    alwa.-    he   e\tieimdv   ililln  iilt    to    lind 

out    wliether    tlien-    had    not     1 n    seine    previous    conceit    and 

lilidelstamlilie-    hclween    ihem    (.  ). 

'Idieie  is  no  iiile  pie\cnl]nc-  the  -aine  a l''" ' ii t  tioni  aitini;'  loi 
ilie  oppo-iiif,'  palties,  hul  he  inu-l  lie  ahle  to  -ali*-l\  the  (ouit 
'hat  the  parties  weie  -ii  h-l.i  nl  la  I  Is  at  arm-'  hiie'th  in  the 
I  laii-aci  nni.  and  tliat  there  had  hecn  the  utinc  '  tairne-- 
ihloue-jioui      lo'i  I'lile--     lie     can     do     tlil-     the     takilii:     coin- 

nii--hin-  lioiii  liolh  side-  I-  Iraiiduleiil.  A' cot  li  i  ne-|  \-  a 
haicain  in  which  the  acctil  ol  a  liiolic\  demlcr  iccei\e-  coni- 
liils-ioii-  Iroiii  liolh  side-  and  is  a  i  o-ad  \  ent  ii  i  er  with  the 
liKUiev-leilder,  i-  liaudiileiit  apalt  lion,  llic  M  oiie\ -lenders 
Acl,    ItllMI   (,). 


H 


i 


i   1 1 


Ml)  Ciirtir  V.  I'lihiirr.  xuprit :  llntnitin  V.  I.nijms,  4  I).  M,  i  {■,.  JTd ;  a;)  I,.  J. 
Cli.  SJll;   ll«  K.   K.    127. 

i(.|  Hlindes  V.  Hale.  I  Cli.   'M;  US  h.  .1.  Cli.  ■>i\'! :  lt^  Ii    U.  'JM. 

Ill  I'arkrr  v.  .M'fcVmia,  supra:  /irr  Mtllisli,  L.J.;  lie  Pastlelhwaile,  (M) 
1-.  T.  514  ;  Wiltiami  v.  ScotI,  I'.HXi,  A.  C.  IWI:  '"■'.»  L.  .1.  I',  l',  77. 

i(/i  llesxf  V.  Ilriani,  Ii  U.  M.  *  (J.  (i'2;l;  liKl  H.  H.  L''23;  ami  »vv  i  artat  v. 
I'atrars.  I.im.,  40  C.  D.  ;W5;  58  I,.  J.  Cli.  1H«. 

1. 1  S.imiiil  V    Nrwhi'liJ.  1V»"»K  A-  C.  4«1 :  7?  L.  -J.  Ch.  7('5. 
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\\  lien  a  hiilic  ni  mm  irl  i  ipiniiii>Mnii  is  L'l^fii  Ih  a  vciiilcir  to 
a  |'Ulrlia^(  r'-.  aiicnt  il  iii.iy  In'  i  c  nvt'i  rd  li\  llic  |Mn 'liaxM  , 
rvch  tlimiM-li  ilicic  is  a  rustiiiii.  iinkiidWIi  to  ihr  |  .11 1(  lia-n  ,  Ic, 
;ri\i'  -li'li  .•nimiii-inn  i/i.  Tlir  |.riii.||.|c  alsn  i-MimkIs  in  a 
siil>-a;:clit  (;/..  'riir  (  diijl  will  mil  ini|iiiir  iiiln  llic  iiinlivc  (i| 
til.'  Vfiiddr  ill  ^riviiiir  <li<'  lirilsc,  an,!  ihcic  is  an  ii  ivlml  lahlc 
|iicsinii|pii(iii  lliil  till'  airiMil  \va-  in  II  nm,  nl  li\  ihr  luiln  (7(). 
Any  -niic|.liliinis  ilcalinfi-  liruvii  n  niic  |'iiii(i|ial  and  tli.' 
'i^-'i'li'  "t  '111'  I'llicr  inincipal  i-  a  hand.  'I'lir  dctiaildrd  |i|iii- 
i-i[ial  is  cntitlrd  at  liis  (i|itiMn  hi  have  the  (imtrail  icsi  indcd, 
"I'  ii  In'  idiM  Is  iicil  to  icsi  ind.  In  have  surli  (.iIum-  ndicl  as  ]tv 
>^  '■milled  Id  wi.  Ill  the  latloi-  case  lie  has  I  w  d  ili-lin.  I  and 
iuiiinla!i\i'  icini'dic-  In-  may  n'cdxcr  trnm  llic  a;;ciii  I  lie 
^ilmiunt  dl  llir  Inilir,  and  lie  may  aisn  icrdvi-r  lidni  ilir  aijciil 
ami  ihi"  liiiliri,  jdinlly  and  scM'iailv.  dan;at,'rs  tdi  aliv  Id^s  !,,■ 
liaN  su-iiiinrd  liy  cnlrrini:  inln  llir  riiiiliart.  and  il  i^  ini- 
matclial    wliii  h    dt    llid   tun    lie    •-m-^    first    (/j. 

I'liilhci.  wlicii'  ,11,  auri'iit  Id  sidl  [ird|icil\  iv(fiv('-.  a  -iticI 
|)ndlt  tidlii  llid  |.nnliaM-i.  he  nin-l  ndi  milv  a.idiinl  Idi  ihat 
|irnfit  til  his  |iiimi|,al  Iml  i-  nni  cnliHcd  tn  an\  rdinmi-sidii 
'•■""I  111-  I'limijial  (/).  A  siili-a;.r,.ni  1-  iikrui-r  ai.  i  ,11  111  alilr 
'"  'II'  |ilinii|ial  (m).  linl  ihc  |.iin.ipal  iii'i-i  M.|nid,alc  I  lir 
coiiliail  .IS  sddii  as  he  Icain-  nl  ihi'  |iaymi'nl  dt  1  jir  c  lun- 
niissi.in.  nthiiuiv,.  h,.  uill  -till  he  lidiimi  liv  11  in],  ami  the 
|iiU'  li,i>ci  ihdiinli  ^'iiiliy  dl  liaml  may  (iaiiii  ii's,is-idn  cii 
'III'   ijidiiml   id    iidn-dis(  lii-nir    liv   ihc   vcmldf  (-/i. 

A    fjiti     Id    an    aii'iMil     is    salid     nnlfss    sdiiic    mh  an '  ,ii:c    ua:< 


if)  Ilarlrnm  .f  SiDi.t  v.  I.ti'i/it,  hH  ],.  T.  -JWi. 

I.;!  I'uinll  V.  ,/iiH«.  I'.HI").  1  K.  H.  U;  74  I.,  .1.  K.  H.  U5. 

(//I  llnrriidni  V.  .Wii'/li.iff.  Kl  I..  T.  41 :  ('.  A. 

Ill  I'aiiamn.  ,(c.,  Tfh<ir,iiih  fn.  v,  />i((ii)  lluhher,  ,fc..  Ttligtaih    W,<rkx  Co  . 
1(1  CI..  .Vi«;  49  I-.  .1,  Ch.  IJI. 

lAl  Saljiird  v.   I.frrr.  INd,  1  y.   H.   ICH  ;  m  I,.  .1.  y.  H.  :t<.(;  Cnint  V.   CnU 
Krphinih'in.  ,tc..  IWHi,  1  y.  H.  SM;  (19  I,.  ,1.  y.  B.  15(1. 

1/)  .4 M./r<ii'.«  V.  linmfay.  IIKIM.  •_'  K.  B.  (i:i5;  7'2  Ti.  J.  K.  II.  hl\r,;  Stuhhs  v. 
Slater.  I'.UO.  1  Ch.  IHS ,  79  I,.  J.  Ch.  4-.>0;  h'lt  ow  Htppisley  v.  hnrc.  I'.KIS.  1 
K.  H.  1 ;  71  I,.  .1.  K.  11.  (in:  Mifilab.  ,(i\  v.  IWuslrr.  I'.XMl,  'i  (h.  i>ll ;  75  1.,  J 
Ch.  7HH. 

mil  I'liwrll  V.  Eran  .hmes  ,f  Co.,  19(15,  1  K.  H.   11  :  74  I.    ,1    K    B    Iiri. 

(Ill   liarlriim  ,1   ,Vii«*  v.  Lhyil.  HH  I,.  T.  'JWi. 

(0!  Moodij  V.  Cui.  I'.'lf.'J  (!:    71  :  .Sf;  I,    .!    fh    4.,14 


IN   A  i-im(  lAuv   I'osrno.v. 


185 


taki'ii    liy   till'   iiirciil    iif   flic    ii'liitinii    in    wlii.Ii    In-   ^idnd    in   llii. 

ildlior        11    llii'    (i.ndiirt    ct    the    ;in-,hl     lui~    Lc.Mi     hiir,    1 ol , 

1111(1    linn,}    fi,!,  .     it     i,     iim;ii;iIci  i:il     lli;it     I  lir    ,|iT,i     nl     o-iti     lii;i\ 

liiivp  lii'cii   tliiiwn   u|i   liy   lii-  x.li.  iii.r  will i    ih,.   i  iit|.|  vcii  I  inn 

"•'  il  ili.-ililfic-lril  fliini  |,;iily  i  ^,  .  Tlic  iiii,.  xvill,  i,.>|M'(t  In 
llio  i-ajiiirily  n)  im  ^,i.ri|ii  i,,  ;,,  ,  I'jit  ;i  ^-itl  Imtn  Ins  pi  iiiri|i:,| 
is  not  so  stiii  I  ;iv  it  i-  ill  ilii.  ,  iiv,i  nl  >oliritnr  uml  clicTit. 
lni>ti'c  ami  <t>7-//  ,///,  Ini-.l.  .,iii|  ciianliau  am!  ual.l.  Tlir 
ri'lalinii  Ikmhu-  ,,t  ;,  mih  1(.s>  known  and  ilrtinitc  (Imh  in  ihnsc 
•illnr   ra^o.    llic    icaln'|,y    is    d  iniin  islird    i  ly  1, 

llir  nniiiiaiy  dnitiinrs  id  a<^rii.  y  am  a>  a  |i|il  iralili-  to 
•  ■i>i|iiiraliiins  as  to  piivalo  |icrsons,  \vlu>lli(.r  tlii.\  ;iiis(>  in 
i|ni>sfions    nf    rniiliarts    nr    i,,|ts    and    frauds    i/i. 

Till'  nniiriplfs  uliiiji  ^'..MMi  th,.  ,.;,-,•  nt  draliiii:s  liclunii  l',irtner». 
ininripal  ; -.d  a^rni  a|i|dy  as  I.iInmtii  [lailiirr^.  Ii  i-  i  li(> 
lillly  nf  |iailiirr>  Inward-  rarli  ,  iIht  In  ictlain  flniii  all  rnn- 
■  ■•■alnii'iil  in  i  Im  I  raiisad  inn  nf  ihr  pai  I  iiri -h  ip  Ini-ini-s.  It 
a  |ialtncr  lie  n-ilillv  nf  any  >iii  li  .  nnccalin.Mil  and  ,lrii\c  a 
lirnrtil  llii-lctiniii,  hi'  \Ki\\  Im  liiMlfd  ill  iM|iiii\  as  a  tinsli-c  fni 
'la'  tiriii,  and   rnm  pel  ii'd   In  armiiiil   In  liis  ro-jiartm'r.s  (.<). 

Tills  piiiiiiplr  cMi'iids  In  pii-nii-  ulin  Inivp  airn'cd  In 
licrnliir  ['alliiiis.  and  it  niii'  id  lliilii  in  lic^nit  iat !  Hi;'  tnl  t  lie 
ai(|ui,sitinn  ot  pinpciiy  tni  1 1,,,  inhndi'il  tiini  ii'iiivi's  a  linn;;s 
IT  rnlnlllis-iiin     III'    liill-l    arrnlllil     Inr    il    I  /  ]. 

1'  'I  p.iiiiii'i'.  '.Mllimii  ill,,  rnn-i'iil  nl  ih,.  nlhiT  parliiiTs, 
'■iiriics  on  any  Inisinrss  nt  llii'  s.iiiii'  iialiiii'  as  and  iniiipi'linir 
"'I'll  'li'i'  "t  ll"'  t!iiN,  III'  iiin-l  ai.niinl  tm  and  pa\  n\,.|  in 
'Ik'  'mil  :ill  piolils  niadi'  liy  liini  in  thai  Im-inis-  („,.  |n 
oilier   words,   lie   i.s   not   al    lilirrlN    In   deal   nii    his   nun    pii\alr 

i;.l  Hunter  v.  ,I//.-;ii,v.  ;)  M    .n  K    ll:t:   II   If    ||    .'tii:  V„-„(  v.   Vauglum    1  CI 
.V  l-"iii.  l'.(5:  ;15  It.  H.  IK). 

ii(i   llunltr  V.   .Kfriiiv.  sufira :  liiit   mi-   llnhilay  v.   I'rlrrs.  'JH   H,iiv,   IJHI-  •2<) 
I.   ,1.  111.  7h<);  laC)  U.  H.  Vd. 

(rl  I  ilizens  Life  Asu.  Co.  v.  liroun.  IIHH,  A.  C.    I'i;);  7;i  I,.  J.  P.  C.  102. 

ui  Ituxill  V.  AuKtuick.  1  Sim.  M;  '27  K.   K.  1S7:  Pnrtn.TsliJp  Ai't.  lrt<K).   t. 
■-'it;  I'f.  Ca««'(s  V.  Sleu-arl.  I)  App.  Ca.  (14. 

in  Fiiu-eti  V.   WhiteUouse,  I   U.  *  M.   l;U.  mh;  K  I,.  .1.  cl,.  r,(|;  3'2  K.   H 
lii-t;  llnheiif  v.  fongrerr.  4  Ru»s.  5fi'2:  0  L.  J.  Cli.  Ifi" ;  :ta  K.  R.  17a. 

(ui  PiirtiuTnlup  Act.  IWKI,  ».  »);    (Vi/(ia»i«(iii  v.  Iline,  IKWl,  1  Ch.  ;«K1 :  i',n 
I..  .1.  Ch.  l-iO;  I'f.  Ttimlle  v.  Guldberi/.  fioxl .  p.  In7. 
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iippniint  ill  aii\  iiiiittff  iiT'  liusiiic>>  wliirli  is  ol.'.  iiiii<ly  ,;t 
vari:ili'i'  w  n  li  hi-  piiinaiy  iluly  In  llir  |iai  t  nri  sh  i  :i.  'I'lu' 
ipli|i'ii  lit  till-  ji!  ill  I  liildi  \  rule  IS  t(i  uiiliiiiaw  tin,  ,  ra.  h  pait- 
IH'l-  ihn  lrlii|il  ai  Inii  In  Iw-lnu  iimic  alliMilinll  ami  In  I'XiTcii^c 
a  -hai|icr  sa;,'a'  ily  iii  ic-jifil  In  In-  nwii  |Hii(|ia-i'-  anil  >alos 
ami  nr;j'nl  iai  inli-  lliali  lir  dnr-  iii  ii'-pcil  In  ihr  rniirtriis  nl 
llic  I'al  I  nrr-lii|i  ill  llii'  -aliir,  ni  in  a  cnii  tl  i(  I  i  n;,'  line  nt 
iHlsilii'-s  (./-I.  Sn  if  mil'  |ialllirr  sliniilil  |nnv|ia-i'  alli'ir-  nii 
Ilis  nv\  II  I'livad-  a<rnuiil  m  -mia-  sjurial  lia.li'  in  wliali  llir 
pan  lini -hip  \vas  ciivM^'i''!.  ihi-  puirhasr  liriiiy  In  ihi'  i!i|urv  nl' 
the  pal  I  ni'l  ship,  he  uniild  lin  lialili'  In  arrniiiit  !m|  pintils  (l/). 
|{llt  uhcic  a  palliii'i  i-allins  nli  a  liU-llir-s  nnl  rniiiicilcil  willi 
or  ('(inipfi  iiiy  wilh  thai  nt  iln-  tirni,  hi-  pailinT-  lia\f  no  lijrht 
In  till'  piniii-  ill'  llnMcli\-  maki'-,  (nrii  iliniii^li  he  has  a<rrt'('(l 
lint    In  rally  nn   aiiv   sc|jaial('  Iiiisincss  {:]. 

A  |iaithci  iiHi-l  airniiiil  Ini  aii_\  plnfil  ilciiviMl  lliiln  the  use 
nt  till'  palMiiM-hip  pinprity.  lialiic,  nl  lili-ilir-s  i  iiii  iinil  inn  (il); 
ami  it  he  nlal^l■  u-n  nt  i  II  tiiMiia  1  ii  ill  nlilaini'ii  in  ilm  inm-c  nt 
ihr  ji.il  I  iiiM -Il  ip.  nl  li\  iiM-nii  nt  Iii-  inii  iici  iln  II  uilli  ihi'  tirm 
tnr  111-  nun  r\i  lii-i\r  n-n  111  any  1 1  aiisaiiinii  wilhin  iln  scope 
nt  liin  |ial  I  lii'i -h  ip  Ini-inc--.  \iv  liiii-l  ai.iiiinl  tnr  ali\'  pKitit  sn 
(Inlivcd  (/();  hut  hi'  iircil  nnl  arinuiit  tnr  aii\  plnlil  il.iivnl 
trniii  I  hi'  u-i'  nl  -m  h  '.iMiiatin;!  for  piirpnscs  which  ale 
whnlly   niilsiilc  the   -.•npc  nt'  the  parliH'i'ship  liiisincss  |c|. 

A  ]iailii('r  ralilint  niakc  a  sci  id  pmlit  niil  nt  (lcalin;,'s  with 
ihc  tiiin.  lie  caniinl.  Ini  cxalnjili'.  -iippl\  llii'  lillii  wilh 
triMiil-  uhnli  he  ha-  liiin-cll  linii;,Mil  tnr  lii-nwn  ii-e  at  a  Inwer 
price  uilhiiiil  III  Ini  mini;-  hi-  palliici-  nt  the  fails  |i/|.  Nnr 
(an  a  pallliei  Ileal  pli\alely  ami  lirliimi  I  he  hacks  nl  his  en- 
pallnel-    In]    a    lea-e   nt    I  he    pli'liii-e-    \ilieie    I  he    |i)inl    liaiie    is 

ij-i  (i'l(iN.M?ii;((.ii  V.  Tliiraitrx.  I  Sim.  iiint  St.  V2i,  i:i:l;  1  1,.  .1.  Cli.  llH;'2t 
K.  U.  I5:l;  Iturtun  v.  Wntiliry.  il  Mmlil.  :)li7  ;  'J.)  |{.  K.  .1411;  Kinjldnd  v.  Curling, 
H  iiciv.  U'.t:  lih  K.   H.  au. 

(J)  liiirtiw  V.    W'liiiKrij,  fu/irii. 

(zf  Aai  V.  lltnham.  IHHl,  'J  Cli.  'Hi. 

(0)  P;ir(mrslii[)  Act.  lf<WI,  s.  iV. 

ib)  Ih'itt  V.  .Wii,(/i)«('//.  H  ('.  I).  .•V(.5;  17  I,,  .1.  C'li.  5H7 ;  of.  Lamb  v.  Evans, 
1C»;).  1  (II.  'ilK:  fi'J  I.,  J.  (li.  401. 

(cl  .la.s'  V.  /(,»i/itfwi.  185)1 .  -i  Ch.  'J44. 

(4,  H^r,th-j  V    rr.irn;,  IX  rVav.  75;  I'M  U.  R.  373. 
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i-arrioil   dn.      A    I.M^r  nliininiil    in    lii^   nun    luiirii'   «i!i    "'C   licld 
in   ti  ii~l    tiir  1 1ll'   mil  I  iiri'-liip  i  /  ). 

Ihn'  |i;iri  MiT  niiiy.  Imu  rxci  .  ;i'  ipi  jn'  Inr  li  inivd  |  i  h,'  >IiiiM'  i  ' 
;l  co-iiail  HIT  wilhiMit  intnlininL;  llir  nllii'i  piiitnrrs  iil  '.\\i- 
|iiircliasc  (/;:  Iml  In'  must,  if  h.  Iia^  liml  the  niiinairi'ini'iit 
(if  tlic  l)Usinr->  Of  the  i<ri'[iiliL;'  ni  llic  Luroiiul-,  Ininli'  :i  tull 
ilisclo>:iic  i.i  till'  >liilr  ()'  tlic  liu-ini'ss,  otluMwix'  the  |iurch.is( 
will  lie  li.ihii-  111  ini|ir;ii|iini'nl  liv  inc  i-ii-|i;ir  ncr  (</).  'J'lioic 
is,  however,  im  rule  thai  tlir  [lun  lia^iiiir  |iiiiliiri'  lannnl  lelv 
nil  any  eleelimi  or  roiiiii  iiui' ion  liiniiiiijr  on  the  sclliii;,r  jiaitnei 
unless  and   until  full   ilisclosurc  has  lieeii   made  (//). 

A  linn  will  lie  lialilr  tnr  tin-  'irlious  art  of  one  of  the 
]>altliers  if  (lone  wiiliin  I  lie  treneial  scojie  of  iju-  autlioiitv 
>riven  to  him  as  a  paiincr  lo  rnihlin  t  the  i)n~^i;ii'~s  of  the 
firm  {/). 

A  |iaitiieT-  whn  III!  hi^  ,iuii  aiiouiit  liU\s  a  |ilii|ieitv  (it 
liusiliess  wliii  h  is  niil  uiliiin  llic  ^i  npe  (if  ihc  |iaitncr-hi|i  and 
is  neither  m  livaliy  nm  in  any  way  innnci  ted  with  the 
|)artlierslii|i.  and  «  Iki  arts  on  intnrnuit  mn  nut  ari|Uire(i  a-  a 
|iarlner,  is  not  liaoie  ii.  an  niint  tn  his  .  n-jiai  I  ners  (/,). 

There    is    niithini,'    Inliniaiy    liel\seeii    the    sin\i\inn-    partiiei 

and   llie  dead    nia!i's    re|iies(.ntal  i  ve,   e,\(  epl    that    thi'\    niav   sue 

eaeh    nllier    in    ei|inty.       TIk-iv    ale    .eilain     lej.Ml     ii<,rhls    and 

duties   whii  ii    alta(h    In   iheln.    iiiil    it    is   a    mistake   tn   a|ijil\    the 

word  '■  li  iisl  "  ill  t  he  hu-al  I  (da I  inn  u  hii  h  is  thereliv  created  (/). 

Neveitliele.ss,    iheie    is   a    niutual    iialiilily    In   a'linint    for   aii\ 

secret  profit   sn  Iniiij-  as  the  allairs  nt   the  |Mii  miship  liaxe  mil 

lieen    (•niiipjclrlv    wnund    U|i    |/((). 

'I'lie    rule    nt    e(|Uii       with    icspct    In    d'    .linL''s    lielwcen    ^mu-    DealiiiKs 

l>etween 
;,'uardiaii  aiu( 
lu)  Clegij  V.  EilmvmUim.  rt  D.  M.  &  O.  7H7 ;  114  li.  K.  .CtC.     Sw  He  «i»...    *'"^- 
11H«.  2  t'h.  40;  72  h.  J.  Cli.  473. 
(//  r'avscK-  V.  Steuart,  (i  Ap,).  Ca.  (i4. 

(J)  Miiililrfonl  V.  Austirirk,  1  Sim.  8'.);  '27   H.    K.   V\r, ;   l.iiif   v.    Luu- ,  lUO.J. 
1  Cli.   UO;  74  I,.  J.  rh.  IC*. 
th)  Ibid. 

li)  llamlij),  V.  ''   li.sfoH.  liXi;),  1  K.  B.  81;  72  L.  J.  K.  H.  72. 
fk)  Trimble  '      J  '.dberg.  liKtfi.  .\.  C.  494;  75  L.  .1.  P.  C.  (12. 
i/)  Knox  V.  dijt,  I,.  K.  5  H.  L.  liSC;  42  L.  J.  Cli.  2:14 
[mt  Part.  Art.  ItlWt,  s.  -M  i2). 
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(Han  and  ward  is  rslroinely  strict  (it),  and  iinposcs  a  frmcral 
inaliility  on  tiu-  parties  to  deal  with  caidi  other.  WIkmc  llie 
relation  of  ^'■iiardiaii  and  ward  i^^  suli-^istin^'  lictwccn  two 
parlies,  if  a  f,'ifl  or  anytliinjr  in  tlie  nalure  of  u  uiil  jiroceeds 
fnini  the  ward  towards  lh(>  jfnardian.  when  the  wani  has  just 
conie  (if  full  Ufir.  su(  ll  transactions  are  suliject  to  lie  viewed 
with  the  iiliiinsi  jealousy  liy  Courts  of  ecuiity.  It  is  ahnosi 
iinpossilde  that  transactions  of  su'di  a  nature  can  lie  sus- 
tained, unless  the  party  elaiuiin;,'  the  lieiielil  of  the  frifl  i  an 
show  to  the  satisfaction  of  (lie  Court  that  his  infhience  has 
not  lieen  niisapplieii  in  the  palliculai  liansaclion.  Ciiless  il 
uppi-ars  to  he  a  s|iontaneoiis  act  on  the  part  of  the  W4ird,  oi 
unless  he  was  intorineii,  in  all  the  pallic  ulars,  of  the  nature, 
character,  an<l  piolialile  consei|Uence  of  his  proceediuf.',  sueli 
a  transaction  cannot  stand  {n}.  'I'ransac  lions  lielween  j;\iar- 
diaii  and  ward  cannot  hi-  allowed  to  stand,  i-ven  although  the\ 
may  have  taken  place  afti-r  the  guardianship  has  come  to  a 
close,  unless  the  iiiiluence  which  is  |ii'esuined  to  arise  from 
the  relation  has  icused  lo  exist  (//).  Tin-  iiiiluence  may  con- 
tinue to  exist  for  a  consideralde  lime  alter  the  actual  ridation 
has  ceased  to  exist  ((/).  As  long  as  the  accounts  between  tlie 
parlies  have  not  iM-en  fully  seltleil  or  the  estate  still  ri'inains 
in  sonu'  sort  under  the  control  of  tin  guardian,  ihc  influemi' 
will  he  presumed  to  exist  (;|.  'I'he  iiiiluence  will  indeed  he 
presuiiu'd  lo  exist,  uidess  there  is  distinct  evidence  of  its 
delcrininalion    (.«).      Alter    ihe    relation    has    entirelv    ceaseil. 


on  Ihr  h  V  //,i/,li.  {I  V.  K  -M-l:  1  \i.  It.  lll.'i;  /'..«.//  v.  /'  ,  IWNi.  j  eh.  i!4:l; 
■IW  I..  .1.  (  ll.  H'.l. 

i<i|  Atihrr  v.  Iluil.uin,  16  I,.  .1.  Cli.  '.'11  ;  MuUiallni  v  Xturum.  ;i  Dr.  \  Wur 
:il7. 

(/■I  llfilinn  v.  /(i)|/..ii,  •.'  \i,<,  ftis,  .Mil;  lurry  v.  (  iirry.  'J  Sell,  A  l-rf.  17M; 
/tniiicH  V.  Mntsrii,  I  B.  A  II.  UlU;  MattUint  v.  trnng.  lb  Kim.  4:)7 ;  74  U.  U 
ll.'i:  1r./r.f  v.  f/Mi(.(.>i,  IH  I..  .1.  (  li  lill:  (14  K.  U  i;ij;  M«i(/,ih./  v  Hack 
hnutf.  i;  I..  J.  (ll.  IJI  :  K«|i>'y  v  Lake,  III  H<i.  '.'lUI;  -^  I..  J.  Cli.  X\r,;  Wt  |{.  I< 
;Ka.     Si-  HhixUf  V.  Half.',  in/ 

iifl  Halih  V.  Halih,  tufira:  Htipruvnl  IINKI,  1  Ch.  '<? ;  Ijituanl  v.  Kranrfi. 
•i  h  A  M.  liWI;  liirtll  V.  Ilarny.  1  Mini.  *  SI.  MM;  \<4  l(  l(  JtU;  Mailland  V 
/rri»{i.  l.'i  Mini  4:i7 :  74  K.  I(.  llS;  Archrr  v.  Ilwlmm.  1.  I,  J  (')i.  -Jll;  Mail 
lanil  V    liai-khim'f.  17  I..  J.  Cli.  1^1  :  /Mpim  v.  Ititriri,  0  Jiir,  N.  H    lUU. 

in  llifllnn  V  llnllim.i  \v».  A47 ;  Davmm  v  Mattrw,  1  ft.  *  It  'tAl  Sn 
MnlllirH  V    Un»< .  |4  Ih-HV   ;i4.1i  Vi  H   H.  1.1(1 ;  K^y  v.  l.akr,  nupta. 

il)   ftHmlM  V    /<dfr,  I  (ll.  yV2i  W.  I,.  J.  (ll.  'ii;7;  Hh  li    H    M&. 
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liiir 


lOU    lius 


lit't'ii  tiiaili".  anil  siifHi'icnt  liuir  has  claiiscd  to  [lut  tlie  [iiirlios 
III  a  |insiiioM  III  riini|ilrli'  i nili'|i('nil,'nci'  to  rach  otlirr,  tlirr<'  is 
Mil  i)l>n'clion  to  any  lioiinlv  or  fjraiit  I'diifcnrii  liv  lln'  wan! 
'Ill  his  former  guardian  (/). 

It   is  not   nt'ci'ssarv  for  the  aiiiiliiat  ion  i 


I'l 


if  thi 


irinrnili 


thai 


III'    relation    of   >riiar<lian    ami    wanl    shoiilil    exist    in    [lerfeet 

uiclniss  of  terms,  o'-  that  the  guardian  slioiilil  lie  a  jfuarilian 

li|iointe(i  by  the  Court   or  iiiiniiiiated   by  the  father.      If  the 

liny  person  lives  with  and  is  liroiii^ht  up  or  under  the  .are, 

iiitlileiiee,    and    contMil    of   a   neat    relative   of   mature   ajre      if 

the  relation  of  ^tiardiai    and  ward  thus  subsist  between  them 

the  priiicijde  is  eijually  ajipliiable  [ii). 

The  primiplo  applies  to  the  ease  of  a  third  party  who  makes 
liinisidt  a  party  with  the  ^^iiardian  who  ol>tains  a  seeiirily  from 
liis   ward   {j). 

The  ease  of  parent  ami  i  hild  rnmes  within  the  saiir<'  I'urint  iiml 
|itiii<  iple.  The  iiillui'iiii'  wliii'h  a  parent  bus  naturally  over 
I  I  lull!  makes  it  llic  duly  of  the  Court  to  wateh  over  and 
piiiteet  the  interests  of  the  ciiild.  A  eliild  may  deal  with  or 
make  a  jfift  to  u  parent,  and  miicL  dealing  or  >;ift  is  jjood, 
I  it  be  not  tainted  with  parental  intiuenee  operating;  on  the 
hopes  or  fears  or  neeessities  of  tin  ihild.  A  i-liild  is  pre- 
-limed  to  be  under  parental  intiuenee  as  Imi^  as  the  ilominion 
lit  the   parent    lasts.      Wliilst    that   dominion    lasts,    it    lies  on 


.'hiiii. 


ill 


I'  jiaieiit    lipluddin^ 


the   t 


ninsiietion  or  niaintainin 


H  the 


Kilt 


'I  disprove  the  exereise  of  piu'ental  inttuenei<  by  sliowin^  that 
he  ehild  was  really  it  free  a^ent  and  had  eornpetent  inde- 
•I'lident  advice,  or  had  at  least  lonipelent  means  ol  forming 
II   independent  jud^nient   and   fully   understood   what    he  wa> 


I'  lliilluti  V    llyllim.  i  \.-.  .117.  .'ilU 
'Ml  li>r<ll  V.  Iliirny,  «ii(ira  ;  Allftiy 
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iloin^j  and  was  dosirnus  nt  ilninf;  ii  17),  atid  iiiillicr  that  llic 
Iran.-ait  ion  or  tri"  ^^Ji'^  ''  ''tr!  JH"'  pnipfr  one  iiiidiT  the 
lircmiistanccs  (;).  I'ln'  |iiiiiiii  ■•  apiilii-s  tor  at  least  a  year 
alter  the  cciniini:  ot  ajre  ol  the  child,  ami  will  extend  heyoiiil 
iheyeaf,  il  the  dominion  lasts  uij,  that  is.  until  the  relation- 
^lii|i  has  eiiliiidy  i-ea.ecl,  not  only  in  name  liiil  in  i'ati,  ami 
I  he  |iailiev  all'  at  ainjs  ien;;tli,  tor  the  |iiin(i[ile  ((Hiiinnes 
lo  a|i|dv  tor  so  loii^  alter  the  itdation  has  <eased  as  the 
reasons  <in  wliii  li  it  is  tonndeil  eontiniu'  to  ojierale  {!>).  Tlie 
Court  will  indeed  |iresnme  the  eonlinuanee  ol  the  inliiienee, 
unles-  there  is  a  distinet  evidenee  of  it>  ihtennination  (<•). 
The  niiiii  jiiiiliiiiiili  whirl)  lies  on  the  father  to  show  that  the 
<hild  had  iiide|iemlent  advice,  and  that  he  exeeuteil  a  deed 
uilli  tail  knowledp'  ot  its  eonteiils,  and  with  the  free  inten- 
lioti  id  jriviiiff  the  lather  the  lienetit  eonfeiied  Iiy  it,  extends 
to  a  volunteer  elaimiuff  thioiijjh  the  talher,  anil  to  any  |ier.sou 
lakin^r  w  11  h  not  ire  id  I  he  riri  iiinstam cs  whii  h  laise  the  eijuity. 
mil  no  faitlii'i'.  It  a  Holieitor  [iiir|iiiits  to  art  in  the  lians- 
aetidli  (III  liehalf  of  the  t  hild,  a  |iiin  liaser  for  value  is  entitled 
Ml  iissiiine  tiiat  he  has  jjiven  t!ie  cliild  |iro|)er  adviee,  even 
allliou);h  he  he  aeliiiff  as  the  father'n  soliiitor.  There  is  nn 
alisoliile  jiile  ill  sill  h  a  transaction  that  tlie  father  and  child 
must  lie  advised  liv  diiYereiit  solicitors  ((/).  Where  the 
jiareiital  inlliience  is  ilis|iroved  or  that  influence  has  ceased, 
a  dealing  lietweeii  jiarpiit  and  child  or  a  ^'ift  from  a  cliild  to 
a  jiarciit  stands  on  the  «aliie  fiiiitin^  as  any  other  dealing' 
or  jfift  (1  I.      The  entreaty  of  a  sick  father  lo  a  child  does  not 


lyl  U«krt  v.  Iira,ll.y.  7  D.  M  .V  ti  .W7  ;  M  I-.  .1.  Cti.  7;  lIHt  H.  H.  U45; 
IVn<)/i»  v,  lani/fr/idiii/l.  K  IK  M.  &  ("1.  1:45,  Uli;  M  \,.  .1.  (  h.  7.Vt:  114  H.  H. 
ai;  Snnry  V.  Aon/.  5  U.  I-.  i.' .  <y7,  liJ.l ,  'JS  I..  J.  (h.  4H'.';  Jrnntr  V.  Jmner, 
J  I).  V.  .V  .1  ;t.Mt;  :M>  1,.  ,1  Cti.  iflU  ;  liflt  K.  II.  lUl;  Hrrdw  v.  /.<ii<«nH.  !)4  Bc»v. 
•KKI:  t4A  II.  H.  tUlil;  /',.((»  v.  .Surf,  idirj.  ftt:i:  1 1.^  H    U   (Wl,);  Tutney  v.  CiMiHt 

7<li.  ;i*t:  41  I,.  .1  ell  flftM. 

(»  l>i,u,ll  V.  P  .  imm.  I  (  h   iV.):  Wl  I.    .1    Cli    I'il 

oil  7  H.  I..  ('.  ^Ti.  firr  I.iirit  Criniwerlli. 

(M  Intltr  v.  Pulnf-r.  H  CI.  *  Km.  tlM ;  M  H.  H.  14(1. 

Il  I  ;t)i<,>/rv  v    llatrn,  1  {'h.  'ir'i;  '>«  I,.  .1.  Ch.  lJfl7  ;  J4M  U.  H.  iJM. 

(ill  (IdlHhriifijp  V.  lUvirnr.  IH  ('.  1).  IHM  ;  .'lO  I,.  .1.  f'li.  SiW;  tint  «•<•  Pnirrll  V. 
P.,  IWm.  1  (Il    •J4«.  <«•  I.    •»    f'li    I«4 

(()  Wtighl  V     I  .ni/l.  r,./,oil.     H  II    M     .«  (!     i:i.^.   Uli:  'ifi  1.    ,1    Cli    7.tn :   III 

H.  R.  no. 
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11)1 


amount    <o   uiuiiip    infliipiicc   (/).      Nur   is   the   mere   fart   of  a 

(limjriiter  stHiii  aftiT  coriiiiif,'  ot  ;i>fc  vdlinitarih-  iriviii<>'  xviiri- 

tics   to   ii    ci-pdiior   nt    iici-    tallicr    in    |ia\inciit    nl    his    dclilv   ,,f 

il^c       ^iiiiinil    till-   ii]i|iiil  irif,'   immIiic   iiiHuciicc  t<i  th"   falhiT  ((/). 

Itiit    \vhi'ii>  a   ihiujflitcr,   then   ahoiil    I\vt'ii1y-t\vi)  ycais  old,    in 

mdci'    lo    save    lici'    lather    fidiil    liaiikl  il|pt(  v    was    iiiduicd    fo 

iiioil'.'afri'  inT  |ii.i|i<'i',   lo  |iay  his  ilclils.  nuii  the  daiijrlilcr  had 

iMi  iiidc|i('iidfii(  advice,  the  liaiisaci  on  was  set   asiih>  (Al. 

Tiaiisartioiis  hetweeii  [lareiit  and  eliild  wliii  h   |>n» ced   upon 

ilaliirenielils   iietween   Ihein    for   the   settleiiicril    ol    llic   lalnilv 

io|ieily,    or    «hiih    (end    to    ihi'    jieare    and    sei  iiiilv    of    (he 

(.iMiily   and    (lie  avoi(hinie  of   li(if,Mtiou,   do   not   i  oine   widiin 

lie    ordinary    rules    of    (he    ('our(     wi(h    i('sj>o((     to    [cireidal 

"itluenie.      If    ihe    seKlenient     is    one    liy    whieh    the    parent 

ipiire-    nil   lienefil,    iiii(    alicady    jms^esvi.,!    I)\     him.    and    lie   a 

Nasi.nalile  arraiifrenieril  and  for  the  lienelit  of  (he  faniilv  and 

!"■   nol   olitaiiied    (hroujrh    niisre|iresentation   or  suppression   of 

'"•   iiiilh,    i(    will    he  suppord'd  even  al(hou>rh    it    inav  apjiear 

!iii(    (he    parent    did   exer(    paiental    iiitiuence    and    authority 

■  .\er  Ihe   -on   di  proi  lire   his  execulion  of   i(.      [f  (he  ehild   is 

liilly  aware  of   the   nature  and   elVect    ol    the   I  ran-aetion,    it    is 

111    no  1  oiiseipienie   that    lie   may   not    liavr   liad   tin'  adviee  of  ii 

-I  jiarate  soliiitor;  nor  i  an  he  lie  jieard  lo  say  that  he  exeeuted 

lie   seltletni'lit    with    preeipitani  y.      If   the    settlement    lie    for 

Im'  iM-nelit  III     ,ie  family,  a  Coiiit   of  eijuily   will  not   in(|uire 

ill"  Ihe  de>;ree  of   iiitlileioe   win,  li    may    have   Iveeii  exellid   (/). 

\iianj.'iinenls    Iietween    meiiiliers   of   a    fiunily    to   assist    their 

-I  veral  ohjeels  or  relieve  their  sineral   iieeessilies  ale  afteeted 

hy  so  many  peeuliar  ednsidenitions  and  are   iiiHiienred   hv  so 

many    dilleient    motives    that    thev    aie    willidiawn     lioni    (he 


■!^|i' 


i/i  farr.inl  \.  llUinchlur,!.  1  I>   .1.  «  S.  10":  :\>  I,.  .1.  Cli.  'i:\T  ■  i.\-  |<    |(    1(14. 
I'll  Thiirnhfr  v.  Shrnnl.   I'J   11.  av    flWt;  M   U.    I(,    KHI.     Sit  u<  t..  iiihliir  in- 

IllHIICI',  ).iij(.   p,    1((8. 

Ih)  l)f  WilU  V,  AJdinm.  Wl  I,.  T   •Jtf!. 

Ill  flmjIiliiH  V.  Hoghlon,  IS  lltiiv.  li7M,  MOB;  i!l  |,  .1.  (li.  4H-2 ;  \H  ».  II.  liil  ; 
l'<,k,r  V.  hn.lUt.  7  H  M  A  (J.  6B7 :  88  I,.  J  Cli  7;  UK)  H.  K.  iJ4« ;  Dimoilalt 
\  /iim.,Mi.  ;i  Dow.  fllMl,  'ili  1,.  J,  Ch.  Hdfl;  KKl  H.  U.  438;  Jennrr  v,  Jrnnrr, 
'  l>  I',  k  ,1.  ;1M;  .TO  t..  J,  Ch.  aoj;  19»  H.  K.  110:  Poll,  v.  Sun.  at  B*..». 
11;  U5  »  U  ii<i;»;  Wtlliamn  v  Il"i7/inin».  3  Ch.  29B;  'M\  I,  .1  cli  'MV .  font  v. 
'  iwi-,  *»  K.|    mm.  //(idlyn  V.  //ol./»n,  41  C    U.  my 


1    . ; 


hi 


m\ 


litL' 


I'HAl  I)    BY     l'\ltTlK.S 


l>i-utinK>^  in 
other  rii-t-  ■ 

t'Imi 


onliiKirv  rules  liy  which  liic  Coiiii  is  L'liidoil  in  a(ljurliratiii<r 
lu'twi'cn  (ilMcr  pMrlii's  (/■).  Tlie  Ciiiirl  docs  not  iiiiiiutcly 
Wl'iffh  lilt'  iiHIsiilflatidlls  (111  dlU'  side  iir  the  nlhrl.  I'iVCIl 
ifjiKiriiiicc  (if  rijjhls  may  imt  avail  to  iinpcacli  the  (raiisailinii. 
Hut  transact  inns  in  the  nature  of  a  l)o\nity  limn  a  child  to 
.(  jiart'iil  soon  after  coininir  of  aire  are  viewed  liy  the  ('o<ni 
rtith  jealonsy  (').  II  ihe  jiarent  yains  some  niinsual  advan- 
lafr<*  l>v  tlie  transaction,  tlie  general  [irinciiiles  with  res|iecl 
to  parental  inllnencc  a|)|>ly,  and  the  triiiisaction  cannot  he 
sii|i|Hirlcd.  unless  it  can  he  shown  that  the  child  knew  what 
!ie  was  doinjr  and  was  desirous  ol  doinj;  it  and  was  mil  uniluly 
iiitluenced  liy  his  father  {in).  Hut  even  if  the  father  olilains 
.1  lietielil  it  is  noi  necessaiily  unfair,  and  even  if  untair  the 
whole  seii'-'i'ieni    will    not   he  avoided    (;/). 

It  the  |ierson  who  takes  the  l)enetil  is  a  meinlier  of  I  lie 
lainily  and  the  parent  himself  tal.'s  no  henelil,  the  transaction 
will  not  lie  set  aside,  even  thoiij^h  considerahle  ii''' ssure  may 
have  been  used  hy  the  |iare?it  to  induce  the  son  to  execute  it. 
So  wlierc  a  faihci  with  some  waiiiilh  of  icm|ier  insistt'il  u|i()ii 
a  ileed  heiu^;  executed  hy  a  son  for  the  henoHt  of  hi-  two 
sisteis,  the  t'ourl   wouhl  not  set   it  aside  to). 

'I'iie  i)riiici|i|es  which  fjovim  t';e  case  of  deuliiigs  of  jierson.s 
-laiiilitig'  in  a  hduciary  relation  apply  jfenerally  to  the  case  of 
persons  who  clotiie  thetiiwives  with  a  character  wiiich  hritiffs 
them  wiihiii  the  ran'^e  of  the  principle  {//}.  A  man  who 
jiosxesses  the  conlidence  of  another  will  not  lie  alloweii  hy  a 
Court  ot  ei|uity  to  take  advantage  of  that  situation,  although 
lliM    ti'I  iili.ii   ..('   -iilir  iiiii    ^tiiij    ijii'iii    iir   piini  iiKil    mill    :iiri.||t    ]„. 


ai  lUliimij  V.  .S'<i(.inf.  i  I'll.  IJ");  17  I,  .1.  Cli  HIS;  7H  U.  K.  Uti! ;  lleail  v 
(iiullrr.  .Iiil.t  ■  "  ■"'  '  '  '  '  'l:U;  IJM  U,  !<  !>•.>?;  IIMyn  v.  ll,Mf,n,  II 
•  '.  Jl.  l!<il>. 

Wi   tittki  r  \     t'Tii'ii'  y.  ■  11/  Til 

mil  ll"ijhliiii  v.  //iM(/i(iiH.  «ii;irii,  /lii*<f  v.  Krailliy,  "Mfiru;  .Varcry  v.  King. 
•>  II.  I.  <  .  iy7:  J.1  I,.  .1.  Ill,  IwJ;  mi  H.  11  '.nW;  I'linr  v  l.ine.  '20  Kq.  (MW; 
r.idiif  V.  I  ii«iiiHi/yi.i»i,  'it  W  U  I5(t:  Jfiin/r  v,  Jcnnrr.  sii/im;  I'ollf  v.  Surr. 
<uf>rii . 

ml  /Mifyn  \    II Mn- 

Oil  H'fifhrtlrii  V.  IV.,  J  Kili-ii,  Im;  miil  mi-  llmtli]/  v  Slmknil.  'M  ItrAt 
151:  in.-)  U,  It.  ;wi. 

</ii  T.i('  V    H  i/;..o.i...|i,  J  CI,    .15. 
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not  strirtly  .■oiislitui.'d  Ix'twccn  tli.'in.  ft  is  ,'ih.u^-!i  tli;,t  a 
liiiiii  lie  iiicn>ly  coiisultcil  as  a  .•oiifi.l.'iit  ml  liicii.!  (,/.  |i  i^ 
'"""•''•'"'■''     '''■''     'in    .li'tiiMl..    rrlatinii     nia>     rM-t     l,rlu.M-li     1 1^,. 

|iiirties  (/•). 

Th..  priiH-ip!..  on  win,  1,  tl,.  (nuit  ads  i„  r.'licvinjr  a^'ainst  Tmlue  influ- 
tnmsactioiis  ,„,  il,,.  ,.,■,. ,|.,,j  ,,t  in,..,!,;,  I  ,iy  ..f  f,,„(inj:  lu-twrcn  '""' 
iIk'  |,iiniivs  is  nol  ,onfin,Ml  i,,  las...  ul,,.,,-  a  ti<lu.-iary  ivlalioii 
.an  Ih-  shown  to  ,.\isi.  I,ni  ,.xi,.n,U  i,,  all  ll„.  vaii,.|i,.s  (,f 
n-lalions  in  wlii.h  ,|,,Muni,,n  may  l.r  .•N..|,is(.,|  l,y  ,,n,.  nnui 
over  anotli,.!.  an, I  appliis  to  vvrry  ,  as,,  wlui.'  inllncn...  is 
a.-,|uinMl  1,11(1  al)nse,l,  or  wIht,.  .■onli,l,.n.,.  is  ro|,o>f..l  an, I 
l«'tiay.Ml  (x).  In,l.M..I,  tl,,.,-,.  is  no  Hxi-,1  limit  i,,  tins  n|uiiy 
to  >.•!  aside  (ransa.'tions  on  this  t.'ionn«i  {/).  Fn  cases  wlicic 
a  li,lii,iaiy  rrlati.in  ilo.-s  not  >ul.sisl  Lelween  lilt'  parties,  the 
Court  «ili  not.  as  il  does  wl.eie  a  fidueiary  r.lalion  snl,sisls. 
I'lesnnie  .■onti,len,e  put  and  infiu.ine  exerted:  llie  eonfideme 
iin.l  the  infliien.'e  must  in  ,s,ieh  rases  lie  proved  extrinsi.ally. 
Iml  when  they  are  prove,!  extrinsi.ally  the  ruhs  of  e,|uity 
.••re  jiisl  as  appli-al,!,.  in   the  ,int'  ease  as  in  the  olher  (//). 

••The    prin.iple    inn>l    I xaniine.l.      What.    then,    is    the 

pn"''i|'l.>:-'     Is  it  that  il  ,s  rifrh.  an.l  ..xpe.lient  to  save  persons 

'"""   •'"■  '•""■•^'■'I'l''' '^  of  (heir  own    Lilly,  or  is   il    ri^-ht   an.i 

.■\lM-.li..nl  to  save  lh..n.  from  liein^  vi..timise.i  liy  oIIlt  p,.„p|,  :- 
In  my  .-I'inion.  ih..  doetrine  of  un.lue  infinen.-e  is  foim.ie.l  .m 
'I.-  seeon.l  of  these  Iw,.  prin.iples.  C.urls  of  e.|nilv  have 
".■ver  set  aside  ^ifts  on  1 1„.  ^M„nn,|  „f  foljy.  imprn.len.e.  or 
^■"11  ..f  foresi^rhl  on  (he  part  of  the  d.mors.  The  Courts  have 
'!".'>«  repu.liai..,!  any  sm^h  j..ris,li,.tion.  fl„„,i,,„„  v. 
/A'.v.7e.v   is   itself  a  .[..ar  authority   to  this  ..Ife.t.        1|    woul.l 

r   ;  ..,    r  ^    ,y,  .1  l.„.  m;j:  ,;  a.  U   618;  /)„„„„  y.   n-,„i.,.  n„,.  .^  t.,, 
1:  IM..\.  (,.  .J7i;7i  I,   J    i-i,,  ,ioi,, 

")  llHd.;  .M,„/ry  V.  l.im<,hHii».  lWI,t,  1  (.h.  r.M\;iVi  |,    ,|    ,.|,    r,n 

'•  '  "  1.  J-O:  ;»  1.  .1.  (1,.  717:  *'«..».  V.  Kay,  7  If.  I,,  c.  750.  77«  ;i,' 
■:  111  U.  U.  ,((i7:  HhmUt  V,  Hale.  I  CI,.  .JffiJ:  m  |,.  J.  (.|,  jj,,;.  j^j, 
U..r/iK  V.  Lmiglinan,  sufiru. 

'"I  7  H,  I.,  f.  77»:  ,«.,  I,„r,l  Ki.i,/.,l,mn.     He..  Hntri.nn  v.  Cu..)    ,.  ■ ,    u 
"    W«:  as  I,.  J.  Ch.  .'.14.   iiKi  u.  H.   vii,;  «)„.rf,.  V.   Hale,  in,    .jm. 

'"'Ir|»  V.  l.ov,jliHa„.  IHICI.  I  Ch.  738;  («  I,.  J.  ch.  HS.  ' 
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ntivioiislv  lie  l(i  vnrdinaL'f  tolly,  iccklfssiicss.  cxt  i;\  va^'anc-c, 
mill  vice  it  |PtM>i)iis  c'oulil  jrt'l  liiii-l<  iJK'ir  |ii<i|iit(\  wlmli  llicv 
liuili^lilv  liiaili'  away  with.  .  .  .  «  111  tlir  utlici-  hand,  to  |ii<itcil 
|MMp|ili>  tnuii  iiciiit.'  tiini'il,  liickfd  i>v  iiii~lf(l  ill  aiiv  way  liy 
iilhi'ls  iiilo  |i:iitiliH:  with  tlu'ii  iiKijicity  is  (Uic  ol  I  he  liio<) 
l('j;il  iiiialc  cil)j('(ls  nt   all    laws"   [.rj. 

Nn  friMU'Iiil  lillc  can  iic  laid  down  as  to  what  siiall  constitute 
iiinluc  intliM'iiic.  As  Mil  Coiiil  1..,-  ever  atlciiiiilcd  to  dcfiiic 
tiaiid.  ^11  no  Coiiil  has  ('\cr  allciii|il('(l  to  dctllif  iindiii' 
iiitliii'iicc.  which  includes  one  ot  its  many  varieties  (i/).  The 
i|iiestioii  is  one  which  iiiilst  in  each  case  de|ieiiil  on  its  own 
|iailiciilaf  ciiciiiHstaiices.  Tlieie  is  no  head  of  ei|iiity  iiiore 
dilliciilt  id  a|i|dicaliiin  than  tile  avoidance  of  a  tlalisaclion 
on  the  ;rloiiiul  of  aihanta^re  taken  of  distress  {:).  Tlie  ease 
|i|(-.cnl>  no  dilliciilty  wlieie  direct  restiaint.  dtlless,  oi 
o|i]iie>sioii  can  lie  shown.  'I'lie  dilliciilty  aiises  wiieii  the 
Ciiilit  has  to  deleiliiine  whelhci  the  advaiilaf^c  taken  ot 
liisliess  ainoimts  to  o|i|iressioii  [iij,  oi  the  ilitliieiice  exeitod 
has  Ix'CMi  so  pressing'  as  to  lie  undue  within  the  iiile  of 
ei|uilv  {Id.  In  a  case  win 'e  the  lioldeis  of  foi^red  hills 
woikiiifT  on  the  fears  ot  a  fatliei  for  the  -afety  of  his  mhi,  wlm 
hud  fo'ned  theiii,  lull  williout  any  distinct  thieat,  and  without 
iiiiy  distinct  |iioiiii>e  not  to  |iiosecute.  iilptained  tioni  him  a 
seciiiitv  tot-  the  aiiiouiit  of  the  lulls,  the  transaction  was  set 
aside  '  ;.  Hilt,  ■^i  III  III  I  .  it  does  not  tollou  llial.  «hcie  llieie  is 
ij-i  .H/f.if./  V.  .S'limi.f.  :ti;  (.  D.  lsj;  ,..r  l.iii.llr\.  I,. .1.:  r.r,  I  I  Mi  1115-.'. 
1^1  I  hill  .  it  p.  It*:), 
Ui  /(i|»i'/miI/iihi  V  I'urkrr.  Vi  Mmlil.  Ii. 
i.il  /<ui.i<l.ii/(i)(«  V.   I'arkir,  (1  Mii.lit.  I'.. 

idi  MhlJhIon  V.  .Slurl.iifii.'.  1  V.  \  C.  WV:  M  H  H  WS:  HrfiKf  v.  Kb«« 
hotimiih.  i\  H.  I-.  <'.  4H:  iW  I,.  ,1.  Cli.  '2.W;  lOH  H.  U.  I :  Uho,le»  v.  Hate,  impra; 
,lf»M.«ifiiii!/  V.  lrih«/roii(|.  I.  H,  M  K<i.  1 ;  i-f.  Itirharilt  v.  h'rrnch.  Ix  W.  U.  «:i«. 
ilif  1  ml  liiw  iilBii.v  wiK  imiili'  «  iiiiitr:ii-t  pririircil  liy  fum-,  nr  from  want  if 
liUrty  in  llir  isiiitriu'tiiiK  piirtj.  It  w»t  miiil  in  tixr  PiuiiifctM  Hint  tin'  pui^.v 
iMiinl  1m-  iiilihiiiiatiMt  liy  tliii  iippnhi'iuiim  uf  •oint'  wriniiH  rvil  nf  n  pn'wiit  m 

priniiiii);  iinturc,  miil Ii  an  i»  nipntilf  "f  iimkitiB  iiii  mipriHuiiiii  ii|iiiii  ii  |itTHi)n  nf 

("unini'.  I'llliiiT.  liowrviT.  lliinl'«  lliw  riili'  t.»>  xtrict,  iinil  Ihnl  n'ttiinl  ulioiilii 
ill'  liiiil  to  (lir  ntJi',  «<x.  mill  i-'iiili'iiin  "f  tlir  party,  iiiul  tliiil  n  fciir  which  woulil 
m.l  he  iliiiiiiil  silffli-ii-lil  tu  liavr  intlili'lin'  "li  »  mail  m  the  priiiif  uf  life  iiiiifht 
111'  mifliii'iit  III  rtii|i<H-l  of  n  wimiiiii,  i>r  «  man  iii  llw  iltfliiii-  i>f  lifi'.  Mbl.  p.  1. 
<•  I,  iirt.  M.  4.  1.  p.  'J.V 
•ut  Widinm-  v,  /l.ii/lri/.  I.  It  1  H.  I.  *«t;  IW  I..  •'  <'li  "IT.  Hit  /)«n>»  \ 
/..■ii/li.tt  iiHfl  /'rnriiii  111/  /hi    '  "..  ^  <'.  I>    '"•:  *T  I,.  .1.  III.  ftU, 
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an  iii^ieomciit  iiol  to  (Piosociitc,  thorc  is  ;i  lu'ccssarv  inferoncp 
of  fact  llial  tlicic  is  such  picsMin.  ,,i  iiinliit'  iiifiu(>iuc  on  tlif 
party  to  uIm.iii  Ihr  cdii-idiM  .it  ii.ii  nmvc-  a-  Ki  .■nliil,-  |,i,ii 
to  (■(|uital.li'  relief  (,/).  The  onii.'^  in  siidi  a  ease  i-  c.n  lli.' 
plaiiitilT  1(1  |ii(ivi'  pressure  or  uinlue  iutlueiiee  (/■). 

.Mer.'  ii;  olec|uar-y  ot  .■<ui~i(leial  im,  ,,i  lnec|Ualitv  in  a  lur^'ain  Imi.|efi,iat>- 
is  liot  a  tri,,uiHl  to  set  asi.l,.  a  I  ra  h~a<  t  inr, .  it  l!,,.  p,,,ii,..  were  'tjon""'*'**"' 
oil  equal  leriiis  an, I  in  a  situation  to  .ju(l)re  for  tlaiuM.ives, 
an. I  performed  llie  a.  t  uitiitifrly  aii.l  williiifrly  i/,.  M,,,,, 
inaile(niaey  of  i  oiisi.leraiion  is  not  a  friouiid  for  refusiiifr 
speeiHe  perforinanee  of  an  iinexei'uled  .out  rail  (,/i,  ;ind  -till 
less  .an  it  he  ^rroun.l  for  resein.ling  an  exe.ute.l  contract  (/i). 
J»ul  inade.|iia<y  of  coiisi.leration.  if  it  he  of  so  jrross  a  nature 
as  II.  amount  in  itself  to  evidence  ot  traiid.  is  a  ^nmind  l,.r 
can.-ellinir  a  transaction.  In  >u.  h  ,  ;,m.s  ilie  relu'f  is  iriaiii,.d. 
liol  on  tlie  ^rrouihj  of  the  iiia,le.,ua.  y  .d  ,  nn>i,leral  i.ui,  l.ut  ,<n 
Iho  frroun.l  of  frau.i  as  evi.len.-..d  therel.y  (/|.  In  .l.-terniinin^^ 
"li.ojier  liie  consi,|..raii.ui  is  or  is  not  adi..|ualr,  it  niiisl  always 
:..•  renienil.en^d  thai  th.^re  are  tainy  prices  n.u  re.i.nilaie,l  l,v 
lasirinsie  value  (X). 

The  fact   that  a  transaction   tn.,y   l,,ae   lcc„    nnpi.nalent  or 

I'lc.'ipitale,  or  may  have  I n  .•nleri^d  iiiln  «  ill,, mm   imiepen.lent 

professional   a.lviee.    is  as   inimat..| ,.,!   ;,.    ,■,■    ii,.,,l,.,,„,„  y   „f 

■oMM.h.ration.  if  the  parties  w.'re  on  e.|ual  i,m,s  :,n,l  in  ■, 
""^"'""  '"  '"I  •nol  ju.ljr..  for  lhenis,dves.  .,,„i  |„||^  „h,l..r. 
'    ''"■   "■"""•   "'    I'"'   liansa,  ti,.n,    ,in,l    n„  cvid.^m  .■   ,ai 

"I>  .'".,.«  V.  .Mcnu.,f//,.W,i>r  lihlg.  ,v.*..  iww,  [  (•),    17;!;  fii  I,.  J    (•(,    ,:u, 
(fi  Mfdatchir  v,  Haslam.  fi.'J  I,,  T.  tidl. 

""/";rM.,«  V.  <;«,w.  «  I..  M,  .V  ,;    ,:„ .,  h  h,  I,.  C.  m  :  26  f,.  J.  Ch.  fi41 : 
I  '  •  li.  tt.  I'JU. 

I'd  Hut  <Hv  i'oiliirk  i.ii  Ciiilrttctrf,  (Mia. 

.'.I  'VJr,  V.  Trec,.tl„ck.  «  \V«.  'm-.  7  li.  H,  l,J7 ;  At,h.,l,  v.  .s„..r,t,r   -1  IV  C, 

-    N...  4Sfi:  IW  I„  J.  Ch,  235;  H7  R.  K.  4,-«.;  I,ay,r,»ul  v.  C„„r.  '11,  k'»v.  HO. 

^'^■mC^'m'-  "  '''"■  """"•  '""''■'''  '■  """'■ '  ""■»  "''^  ^•'*  ''■  •'■ 

II  llWrf  v^  Ahr,,   3  M. 4,7;  „  „.  u.  *M ;  r.,aw/  v.  Ta,U,r.  IS  IV.v, 

"'"  V.  !^,,Ur.  .,.  R.  ,  ,r,  Kq.  210;  P,„,  v.  <•„*,.  „  (,„  r.48;  //«y  ..r"!' 
'  -"«!,    12  E.,.  32.1;  40  I.  J.  Ch.  877;  «rr„eM,v  v.  Il„y,„..  K.  ,.   T    7M 

'M    Uiddff  V.  .V»i,i,/,r.  supra. 
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nddnfocl  nf  the  I'xcrcisc  cif  undue  influcnrf  (.r  ii)i|iii  -  "U  il). 
liul  iuj(liN|u:irv  n|'  ((in-iilcniii'in  lU  ihc  ali-ciicr  111'  iu(lr|ic}icliMit 
professiniiiil  .idvin-  lindnirs  :i  iiui>t  Miatcrial  riiviiiu>i;nice 
ulicn  I  i(-  111  ihc  |i;clic-  \i-  a  tnuisa<-tinn  i^  tmni  au'i'.  iiruor- 
iiuct',  ilislros,  iuia]iarii\  .  ,("clilossiH'>-,  wrakno-  nt  niinil, 
liody,  or  disiHisiliuM,  nr  Inuii  Iniiulilc  |i(i-!iiiiu  m  (.iIhm  (in  uui- 
staiiccs.  lUKililf  t<i  |i|-(itcit  liinisidt.  In  all  -m-li  im~i-.  what- 
ever he  llic  natiin'  <)t  the  traiisael  ion,  the  <-//(/^  nl  |iiiHit  lests 
iiu  llie  |iarty  who  sc(d<s  to  uidudd  il  to  >h(iu  I  hat  the  nihef  |ii"r- 
t'oiiued  thi'  aet  orclileicd  iulo  the  irausarlioH  vnluutaiil\,  and 
deliliel-ately,  kliowilij,'  its  naluic  and  elVrct,  and  thai  ihls 
eoiiseiit  to  |i(Mlorni  the  act  or  lie( mru'  a  Jiartv  to  the  liau>ac  tion 
Wits  not  ohtained  liy  reason  of  any  undue  advautae-e  taken  ot 
his  position  or  of  any   undue   inllueiire  exriied  ii\er  him   im). 

Ill  (lark  V.  Mal/zii.t  (n),  the  seller  was  a  man  in  huinlile  life, 
iini>prfo<tly  edlleated,   and   iinatde  of  hilnsidf  to  judj;e  ot  the 

iii'd'atitioiis  to  he  taken   m   -ellini.'  m    ol   the  de  of  sale,  or 

of  the  mode  of  seeuiin;,'-  the  |inrc  ;\hH  h  w.is  not  at  once  |iaid 
down.  He  was  heljdess  in  tlie  inuttei.  wilhout  advice,  wilh- 
iiut  iiliili'i  I  ion.  Onlv  one  solicitor  was  eni|il<i\  ed.  and  lie  \va~ 
mole  the  solicitor  ot  the  imichaser  than  of  llic  mHci.  '!  he 
l)iirf;ain  was  not  an  ordinary  one;  and  not  onlv  ua-  iImic 
com|detioii  at  an  undervalne,  which  alone  ini^rlit  1»'  noihin;:, 
hut  there  was  comidetion  under  ■  in  unistanees  of  ;;ross  ini|ini- 
deiiee,  on  terms  on  which  the  seller  out:hi  noi  to  h.nc  In  en 
allowed  to  e(>nj[)lett'. 

So  also  in  //<//,<  r  v.  }/<iiik  ("),  I'erlain  real  e-l.ilc-  h.id  lieen 
s(dd  ()V  an  elderly,  nneiliieatcii  woman  in  hiimlile  lite  to  a 
person  far  alio\e  hi'r  in  sialmn.  The  aL'n-cmciit  w,i-  in.idc 
witlioiit  the  intervention  of  anyone  aetin^  "ii  iier  hehall.  and 
it  apiiearin^  tiial  the  consideration  paiil  was  inadei|ualc.  I  lu' 
sale  was  set  aside,   lhiiu';h   ihcic  was   im  evidence  nt    hand  nn 

(li  IhirrLion  v.  <iuisl,  Mi;ir.i ,  /Jcnli.w  v.  Dnnnrr.  tfl  Beiiv.  '2111;  Hit  H.  K. 
li:i;  Ti^krr  v.  T«hr.  .'l  I),  .1.  A  H.  4«"  :  M  \..  J.  C)i.  ^J-Jl  14'2  U.  U.  laS:  Taylor 
V   J,.)i«»/.iM.',  l«('.  1».  l«»:i:  51  I,,  J.  Cli.  h7«;  lloblyn  v.  Ilohlyn.  41  C.  I).  UOO, 

<m>  /.''i'.'i''«  V.  Il„te.  1  Cli,  'J.W;  :«  I..  J.  t'li.  *i7 :  14«  It.  H.  -JM;  Tate  v. 
Ui(/iam«riH,  i  fli.  05;  Prem  v.  tuke.  C.  111.  iHH;  Fry  v.  ;.ii«f.  4(1  C.  D.  312; 
.•-.  I.,  J.  (II.  Ii;i;  /tr  nfhtry  v.  //•(/■/inn,  k3  1,.  T.  751. 

in)  4  I).  V.  \  .1.  1o:i:  l.t5  U.  It  'ilJ;  ..'e  O'mirmf  v.  Fidry,  ItdlS.  I  I.  K.  1. 

,„,   1  i)   .1    ,v  S   ■\sh:  lie  K    It.  :«U. 
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(he    [i;ii(    of   il 


If   piirclKiscr 


liiiuk,'"   h;iiil    T 


L.    T. 


tlicn>  wii-^  lliji  ih^liiMli.iii  liclufcn  till'  piirticv  wliii  h  rciidcmi 


it    iiK  uiiiliiMii    nil    til 


i|M"'ll;int    In    tliinw    liiiidn-    [imtccli 


iinillliil    I  his    l;ii|\     lictiilr    lie    iniulc    1 1 


■>ii  nNii  in   /•';■(/  \ 


I''   li;iit;aiii    'aiIIi    lid. 
ill',,    ihi'    ir(ivcit\    :iii(l    ii_i'mir;iTi''t    of 


the  Vfii.lm    urn-  hrlil  .'iiiiii^rh  to  throw  tiii'  hiinhMi  nf  proof  , 
tlic    |iiirrh:iscr.      The    ivmiIi.    saiil    Kav,    -I.,    "is   th.it    uhiTc 

i< 


|Uircliiiw'  is  tiiaih'  III 


rn  a  poof  anil   |i.'noianl  man  at  a  consiilcr- 


ul)l('  uiidcrvaluc,  tho  \eiiiior  liavinj;  no  indrpcnilont  jnlviic,  a 
('(inrt  of  (>(niity  will   sot   asiih'   the  transaction.      Tliis  will   be 


ilone  f  veil   in  I  lir  rasi'  o 


f    IllllllCIt 


y  in  ]poss("ssion,  atiil  // 


liirl  i 


if  IIk'  interest  be  reversioriiirv.     Tii 


(•  rinilllistanrcs  ( 


f  1  111  vert  V 


and    ifrnorance    of    tlic    vendor    and    alisenie    of    iiidcpendf 
aihirc    ihiow     1111011    1  hi-    iiiinl 


nt 


lasiT    till'    iiiii!.<    of     pidvin^',     in 
d    Srllmrnc's   words,    that    llir   piiK  liasr   was   fair,    just,   and 


rcusonalilc. " 

The  mere   fart,    however,   that   one  of  tli 


illiterate 

iltl 


|peison  or  a   man  of  advanied  ai.' 


patties  may  l)(>  an 
e.  or  niav  lie  in  had 


leallli.   Ill    in   dislre 


•s.   or   peiiiniary   eniha 


irassineiit,    will   m 


vitiate  a  tiansaet ion,  even  althoiifrh  it  may  have  been  foiin 

t    ad\ 


on    an    inadequate    eonsideral  Ion    and    1 


10    imlepenilent    aclviei 


may    lia\e 
tiial  lie  Was  ii 


l.eeii    had.    il    it 


It   appear  on   1  he   fare  of  tl 


le   e\iilonee 


ly  eotnpeteiit  to  fmn 


III   the  matter  and  lieeaiiie  a   party  to  the  irai 
atelv  ami  ailvisedlv.  k 


11  .III  itiilep leni  jiiilM'meni 


isaitloli   ileliliei- 


iKiwin;;  Us  nature  and  elTeet.     Th^ 


fests   on 


eopreimi  was  iisr,|  ,,r  undue  infliien 


aity    impearhni^"    the    transaetion    to    show    tha 
as  exereiseii  (if).     Then 


111   lie   no   ( il  le   III   relief  on   1 


II'  I ' !  1 1 1 1  n 1 1  I 


if 


advanta^'e   taken   ot 


dlstrexH   where    the   ail\  alilitre   or   disaiK  .1  nla;:e   i.l    i)io    t 


lansac- 


tloll     is    to     he     I  he     ri-siill 

within  the  view  ol  the  pa 


tii'iiie   I'ont  in>,'emies  and    is   not 


ities  ;,i   I  he  I  line  ( /■). 


A    tiiere    false    statement    ot 


the    roijviileratio 


Iocs    nol     ol     !■  iK,.  jtiiw 
iiient  of 

.  ,.im].lt.t»4ll,, 


.ji«i.«  V.   Kirr.  411  C     I)    44)1 


(pi  4(1  C.   I).  ;ilv!i  5«  I,.  J.  (h,  JKI;  anil  mt  .7 
.W  L,  .1.  <1,   ,M56. 

((/)  M  SitU  V.  i  aliM,  -i  niijili,  *J«;  Cumtm  v.  Hrlworthy.  ;j  H.  \..  V.  H'i: 
>•'<  H.  H.  MUl;  //iim«on  v.  Curxl.  fi  0,  M.  A  O.  4:14:  H  H.  1..  C.  4Hl :  'iS  1,.  J. 
'  II.  Ml:  Km  U.  K.  12<,»:  liut  sir  Cimke  v.  I.amnllf.  IS  IJrv.  i!.'l4 :  21  I,.  .1,  Ch. 
171;  IfJ  U.  U.  iUt7;  Fry  v.   ;.on»,  supra:  BrtncMeij  v.   //ii/.;)m*,  h;|  I,    T.  751 

If!   ;ia»:!!.!;f!::17I   V      /'oH-fr,  0  Matli!.  C 
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itself  iicoossarilv  viti;\te  a  (IcimI  i-).  Imi  tlini'  may  1m>  pusos 
wlicic  a  laNc  >1at('iii('iit  iif  till'  coii.-iilcl'al  iiiii  may  of  itself 
(li'stniy  till'  wlmlc  t  lali^ac  t  icm  (/).  Tlic  irciiclal  iu!<'  i-  lliai, 
wlicrc  lL(i  iiiii-iilcial  iiili  is  cXj^ilrsscil  ill  a  ilccil  a  palty  may 
aver  and  inovc  i-oiisiilt'iatioii  in  s\i|)|iiiil  nf  it.  ami  wlicic  a 
r-r(!isiilciaticiii  is  fXiircssiMi,  a  man  may  still  a\ii-  (iilirt  run- 
sidiTaliiiiis  not  iiironsi>lciit  tlicicwlt  li  {m.  \\\i>'\i\  linucM'i, 
<ln'  (■diisidciat  ion  cxini's-i'd  in  a  dn-d  i-  im|icai|!cd  nn  llii' 
fjronnd  of  iraml.  ilif  parlv  rlaiiiiinfr  undii  the  dcrd  laiiiiol 
aver  in  its  su|i|Mirl  considoiations  diltcrcnt  ti'im  that  cx- 
jirfssod  (,r).  If  the  transaction  on  wliii  li  a  dci  d  |iiii|ioits  to 
lie  foiimli'd  and  the  miisidnat  ion  for  whii  li  it  was  cxciutcd 
ajMiear  to  lie  .■  iilv  -laicil.  ihc  in-t  runiriii  ma\  ,  if  tli.' 
untnitli  would  o|io.alc  fraudulent  1\.  In-c  all  lis  Imidin^^ 
iinalitv  in  oipiitv  even  tl.ouuli  ii  mi^'ln  liave  iiocii  rom  lusi\i' 
at  law  (//).  if  a  drcil  stall'-  on  its  faiT  a  |io(  uniary  ciinsidcra- 
tioii,  a  party  raniiot.  it  il  In-  iTii|i»'acli<'d,  set  ii])  loiisidcralioiis 
of  idoiid  or  natural  lo\o  and  alVci-tion  (:|.  W'lii'ic.  Iiowcxci'. 
till'  ri'ritals  stated  a  |ie.uniaiy  eonsiderat  ion  as  the  foundation 

of   il   di'cil,    and    in    tl |ielati\e    pait    lii\e   and    atlii  lion    were 

int  rod  need  as  liein;^  part  Iv  I  lie  eonsidei  al  nui  mi  u  liji  li  i  he  dei'd 
was  foundi'il,  tlie  Court  would  not  fTom  llii-  i  n  i  ii  inslaine 
alone    |i|eviime    liaud    (</). 

Ill  di'aliiifjs  lietuei'ii  partii's  one  of  uliom  is  sutijeet  to  tlie 
intluencc  of  thr  oilier,  tliiuc  inusl  lie  u|ion  the  laee  ot  llie 
deed  itself  a  fail  and  eoiieii  slalflnenl  ui  llie  1 1  ansai-t  ion.  If 
;".»  slalemonl  ,is  in  the  eon-ideial  ion  is  iiol  line,  the  tians- 
aitioii  eaniiiil  lie  sii|i|iorted.  .\  ■  nnsiderat  ion  paiily  of  the 
eonsiderat  ion   -laieil   in  the  An'A  and   iiartlv  of  .sonict  liiio'  idse 


(*)  Hiiirrn  v.  Kirwin,  lA.  A  <i.  47. 

i()  lliiil.:  C/i/MMr/ftin  v.  liuUrn.  '2  Dr.  A  Win.  IM ;  (.1(1.1011  v.  Uuxsell.  '2 
yT*  C.  ('.  r.  104:  l«)  K.  K.  (Ml;  Slaliir  v.  Xnlan.  Ir.  U.  11  i:<|.  :W."). 

(Ml  CItfforit  V.  Tumll.  I  Y.  &  C.  l;W;  Aff.l.  14  I,.  J.  Cli.  :1WI;  M  1..  J.  Ch. 
.KM);  57  K.  H.  '278 ;  ami  ciim-a  pit.  i  P.  Wnm.  2()J;  iiiut  8ip  !,.  U.  «  Ch.  942; 
Leikliilifn  <a>.F,  U.  U.  1  Eq.  '231. 

ir)  Clarkxan  v.  Ilaniiafi,  '2  P.  Wins.  '2ll.'l;  llnttgmaii  v.  (irren,  '2  Vih.  Oil; 
Willaii  V.  Ill/fun,  '2  Dew  '274. 

ly)   Wall  V    (Irnrr.a  Srii.  &  L<f,  5ul. 

(j)  Clitrkfnn  V.  Ilmiwny,  i  P.  Wiub.  •2I);1:  Willan  v.   ll'i/law,  '2  Unw  •2m2. 

(u)  f'llifirr  t     iiuil,  i  iiiii.  r.  ('.  £M;  tt'/iditry  V.   (V/iuIfry,  i  UIikIi.  i;i. 
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i>  iiiit 


(■iill>l-lrnt    uii 


li   ill 


nhslilcliil  IMII     xl;|lri 


till"  (Iced 


It 


IS  iHil   iiiicn   {• 


I  r  I  \-   will)  scfl 


'II   the   tacc  of 

S    to    il|llllllll     it 


to  ffivp  s 


ml 


I   CVlilciK  (•   to   vii^talli    1  I 


ilcc<l 


(7.1. 


Tl 


ic    sl;ili-infiil     oi     roii~l(liM  ;il 


Moll     ulicit 


111     tact 


nolle,   oi    till'   iiiitnic  staliiiifii 


t     ol     tl 


on  viiici  at  loll    or   i 


III,. 


•ircuiii.staiircs  of 


a  sus|iioioiN  iial  lire,  iiriv 


-iittiiiciit  to  sliitt 


the  Imiilin 


of  proof   frijtii   tl 


lartv   iiiipcailiiij!. 


iait\-   II 


JioM 


illy  it    (r). 


T 


IC    jilfisdii  tioii    of    tilt 


( 


ouM    111    loliovintr 


a   ilccil   ii|ioii 


alliKt     tfiilis-    Ciisf's  in 


ailioiis   oil    tlic   o-toMiiil    of    Ulollio    iiiljiioucc    lias    I 


l.ct 


wcoii   a    luodii  al 


mall    alio 


1'' 


It    (-/); 


iHi'M   »'xei(isp(l 
as  lictwcpii  till 


|iiT  of  a   liiiiatic  asylum   and  a   jialiioil    uikIim    his  caio  («•); 
if    religion    aioj    a    jicison    umlcr    his 
(/) :  as  liplwccii  a  siller  ami  a  sistci  hood  i  //:  ; 


which  trans- 
..(■tions  havi' 
t«  en  set  asiiie 
for  iindui' 
inllupnci'. 


as    litMwccM    a    iiuiiistcr   i 


spiritual  iiifliii'iici 


as  lictwcfii  a  man  and  a  woman  o\(.t  whom  he  has  ohtaincd 
spiritual  ilscciidciKV  Uy  workinir  njion  her  siipoi^tit  ious  fainicK 
and  (hdiisidiis  (A);  as  lictwecii  an  old  lady  and  a  spiritualist 
incdiiim  (i);  as  lictwcfMi  an  invalid  and  a  ndiyioiis  ipiai'k  l/); 
a~  hctwccn  a  yoiiny  man  in  iho  ainiy  |ii>t  lomc  ol  ajrc  and 
his  superior  olHcer  (/);  as  between  a  inaii  and  a  lad\  to  whom 
lie   Was   alioiit    to   lie    married    (in):    a-    liclwrcn    a    man    ,ind    a 


m\ 


i/o  Mi-nif  V.  IImjuii,  nrii.  :tlO :  I'pintuitn,,  v.  Hulleii.  2  Dr.  A  War.  1M4  ; 
(  litjnTtl  V.  Turrelt,  fu/irn  :  Cihmn  v  Huxsrll,  •_>  V.  A  C.  C.  C.  104;  (id  K.  U.  fiO; 
Sliiliir  V.  Solan.  1  II  11  K.).  Mil,");  cf.  Pallle  v.  Ilornilnnnk.  18<t7.  1  Cli.  \2.5;> ; 
li'i  I..  J.  (ii.  144. 

Ill  II  ri/f  V.  (Snivr.  -J  Sell.  &  I„f.  48'2.  5I« ;  Criffithx  v.  Hobiti-i.  :i  Ma.lil.  ltd: 
"iM  H.  K.  ;i4;  Cibsnn  v.  ftuymll,  xupra :  Alitn.e  v.  liogun.  Dm.  :ilO.  S.>.- 
Harrison  v.  Hue-ft,  supra. 

o/i  /),«(  V.  Ilenmll.  1  M.  >V  C.  JC'I :  oil  K.  .1.  fh.  44;  Mierm-  v.  Iloijan.  Dru. 
■  i|ii:  Cihsnn  V.  UusMfll,  supra:  Allen  v.  /).(ii.v.  4  I)c  G.  ft  S.  IM ;  '21  L.  .1.  Vh. 
172 ;  W.»  H.  H.  5f.4;  Uillagr  V.  Situthrc,  i)  Ha.  540;  Mitchell  v.  H»mfrny.  H  q.  B. 
1).  .W;  M  li.  .1.  g.  n.  4(in;  .-f.  Holmes  v.  Howes.  '20  \V.  H.  Dill. 

te)   Wright  v.  Proud.  1.1  V.>».  Vil);  53  U.  K.  ii. 

1/1  Huquenin  v.  liaxelrii.  14  Vi's.  '273;  9  K.  11.  ^i ;  Miildletun  v.  .S/icr/iiirne, 
4  Y.  ft  ('.  35K:  54  H.  H.  4H5 :  .K/car,/  v.  Skinner.  ;«i  C.  P.  11.5;  5f)  L.  J.  Ch. 
life';  cf.  /fincoFi  V.  Cullcn.  4  Ir.  Ch.  3'2'2 :  He  M.tcalfe.  -2  D.  J.  *  S.  12'2;  33 
I-.  .1.  Ch.  :«»«;  139  H.  K.  5K. 

(()  Allcaril  V.  Skinner,  supra. 

I'll  Sniliilge  V.  Pnncr. '2  OilT.  •240;  -29  I,.  ,1.  Cli.  8.57:  1-28  1{.  H    111, 

111  f,!/iin  V.  Home,  t!  Ki|.  (i5.'i;  37  T,.  .1.  Ch.  «74 

ill  Mnrlry  v.  /.niit;)iti.iii.  IWl.  1  Ch.  T.V);  fid  I,.  .1.  Ch.  515. 

Id  lAoyd  V.  Clark.  l\  H.av.  ItOtl;  t!3  H.  R.  86. 

(mi  Page  v.  /fnrnc  11  T?cav.  •2'27,  235;  17  I,.  J.  Ch.  '200;  83  H.  H  14(1;  Coh- 
tieil  y.  /jrocfc,  'iO  FWav.  .')2d ;  lint  h.  K.  4'23. 
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wniiiai]  willi  uhdiii  lie  \Vii>  living;  I");  'i'"  ticlwci'ii  hicithiT  ami 
.--iste:'  [iij;  as  ln'twccn  tuci  lirnilici>  {/i);  as  liclwopu  an  elder 
ami  a  yiiuupT  lirothcr  ju-l  ■  muc  cil'  ajro  (7);  as  t)ft\vcpii  two 
sisters  (/•);  as  liitwccn  an  uimIc  ami  In-  Lii'[p|ir\v  (-!.  ulm  \\a- 
(leaf  ami  <liiinl)  {ff.  as  Ijetwecn  an  um  If,  uIjh  was  in  suili  a 
state  (if  Imdily  and  menial  iinhecilily  as  rendcic(l  Ijim  in- 
('a])al)l('  (it  tran-aciin^'  Inisiiiess  itMjiiirinjj  delilici  ai  inn  and 
rofleeti^n,  and  a  ncpliew  (1/);  as  between  ne[ilie\v  and  aunt  (jM, 
or  aunt  and  niece  [i/);  as  between  a  yciuu'.'-  man  just  cduie  of 
afje  and  a  man  wlio  had  accinired  an  inilin  in c  over  iiim  diirinp 
liis  miimiily  (-1:  as  l)ci\vccn  a  yinmjr  man  (d  intemjiprate 
lialiits  anil  a  jii'iMiii  willi  wlmni  lie  was  livin;,'  (</):  as  lietween 
an  (inmaiiied  wuman  and  lier  hrollicr-in-law  (A);  as  between 
an  old  lady  and  a  woman  livinjjr  with  lier  in  the  capacity  of  a 
comiianion  or  domestic  (c);  as  liciwcen  a  child  and  an  imiiccile 
[laicnl   I  (/ 1  :  aiid   in  other  cases  (c). 

(10  Cnuhon  V.  Ii;i.v„«.  ■>  D.  1".  &  .T  .Til;  129  H.  U.  ITfi.  Sec  I'armer  v. 
i'arnt,r.  1  H.  L.  ('.  7'2»:  Correij  v.  .W'.Vfinii.  (I  Ir.  Eij.  o'.'f);  h(it  sw  Ut08.  S.  ('. 
'.13. 

((.)  Sfturp  V.  Leach.  ■'U  Ikiiv.  Wl:  Vi'>  U.  H.  5Jfi. 

(/))  Sturge  v.  Sturqe.  \-2  riiiiv.  229:  HI  1,.  .1.  Ch.  17:  M  H.  H.  77. 

((/)  Sercomhe  V.  Saunders,  .'IJ  licav.  ;i«'2;  It.")  H.  H.  .Iiili ;  .If  Mtickiii  v 
IIihtniiuH  lUtiih,  I'Mir,,  1   I.  K.  2<.tt). 

(r)  Ihinry  V.  .Ifi.iiMt.  8  M.-;iv.  •(:«):  M  I..  .1.  rii.  2:1:!:  CK  u.  H,  1  id. 

(*l  Tall  V.   WUhnm-'im.  2  Ch.  -5.5. 

If)  Ferrrs  v.  Ferres.  2  F.(|.  Ch.  AIi.  Iiil.'..  Cf.  Farmir  v.  Farmir.  1  H.  1,. 
724:   nV'ivrs  v.  Hell.  It  L.  T.  000. 

(u)   Wiilan  v.  Willan.  2  Pnw.  27J. 

(j)  Griffiths  V.  «of)iHS.  a  M 'dd.  1111:  •>:(  li.  K.  .'•,4:  CmAf  v.  l.,imotte.  Xn 
B.av.  241 :  21  L.  J.  Cli.  ;171 :  '.12  H.  H.  :1'.I7.  Sic  Toker  v.  Tvker.  \i  I).  J.  k  S. 
487;  :i2  I,.  .1.  Ch.  322:  142  H.   R.  l.S,5, 

(1/)  /Ini/cm.n  v.  Klmcurlh.  .')  (iifT.  154;  :i()  I,.  .1    Ch.  022;  i;«  U.   R.  tiO. 

(?)  (irostetmr  V.  Sherratt.  2H  Biav.  H(il :  126  H.  R.  2K4;  Smith  v.  Ka., 
7  H.  1..  C.  7.W;  :iO  L.  .1.  Ch.  ;i.5  ;  11.5  li.  U.  :<f,7  ;  .S'/.idir  v.  .Vi./nii.  Ir,  R.  11 
Hi).  ;Wi. 

1(1)  Terry  v.   Ito/Zirr.  15  Sail.  447. 

do  Khocif.v  V.  liale.  1  Ch.  2.')2 :  .'l.^  I,.  ,1.  Ch.  267:  Cuults:  v.  .4d(«r//i.  H  F,<)- 
55H:  ;nt  I,.  J.  Ch.  fi4'.»;  Woltaston  v.  '/ribf.  <)  Eq.  44.  Cf.  liuhanls  v.  /•Vcncfi. 
IH  \V.  R.  tiMfi. 

(c)  Cole  V.  f;i(),5i>n.  1  Vcs.  .W;!;  /intc  v  /iiiiii  0/  Knijlfuiil.  '.)  .liir.  545;  72 
R.  K.  777. 

(d)  H/ifiiir  V.  II  (iWiiii,  a  C  (>w.  (Aiiicr.)  5.1«.  Cf.  IleanUiml  v.  Bradley.  ■> 
Sm.  A  (i.  83".) ;  tl7  R.   R.  228. 

If)  Hriiri^c  V.  Gaily.  2  Atk.  :14  :  Hell  v.  Il,;rard.  '.I  Moil.  :102 ;  ().«m(i»i(l  v. 
Fitirny.  :i  P  \V  12'.»:  //ou-  v  UVWiui.  2  \('8.  61(i;  £r<in»  v.  I.tewrllin.  1  Cox. 
J*);   1   H.   H     r.l;    Wtmd  V.   Ahrey,  :J  Maild.   417;   18  R.  li.  2ti4 ;    i/u(/»on    v. 
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The  rule  in  //iii/ikhiii  \.  Hn.-ilii/  dot-s  not  apply  I(j  the  Hmhivn.l 
r('lafii)iis|]i|i  (it  Inisliaiul  aini  «]((>,  and  con.soiiui'nl  Iv  tliorc  is  no 
|iicsuni|pt  ion  ilial  a  volunlaiv  'Icoil  PxocMilcd  liv  a  wifp  in 
favour  o|  lici  liusljiuid  i-  invaliil.  'I'lic  uniis  lies  on  llic  partv 
who  ini|iMiriis  tlif  tialisariidu  and  not  on  tlic  |i.irtv  wlio 
•.ii|(])ort(i  It  (/j.  A  nioi(fra<r('  (hcri'torc  liy  a  wife  to  sccuic  licr 
luisbaiHl's  debts  is  not  void  incudv  beoause  slio  liad  no  indc- 
jicndfiit  advice  (r/).  lint  ■tin'  Coini  will  iiavc  tnoii-  jealousy 
over  sm  li  a  transuctiou  "'  {/i),  and  will  set  it  aside  if 
ihi'ic  is  pressure,  want  of  kiniwicdi.'-i',  roniTalnient  <ir 
iriisrepresentatioii  (/). 

Ill  a  Canadian  ''ase  it  was  held  upon  thr  evideiue  that 
a  transfer  (d  property  was  executed  liy  a  liu^liaiid  under 
the  iin<ine  influence  and  <  lU'rcion  of  Lis  wife,  and  was  rifjhtly 
set   aside   (k). 

The  doctrine  id  undue  iiiilueiKc  and  the  scojie  of  the  jirin- 
riple  were  very  fully  dis<usse<l  hy  tlie  Coiirf  of  Ap]ieal  in 
Alliiinl  V.  S/<iiiiii'r  (/).  There  a  lady  entered  a  sislerliood,  and 
uiiile  a  nienilier  of  it  ^:ave  larf,'e  sums  to  tlii'  ladv  su|)erior. 
Some  years  aflerwanls,  in  1S7!J,  she  left  the  sisleilidnd,  luit 
ma(h-  no  deiinind  for  the  return  (d  hei-  pinpeitv  until  IM.'>, 
when  she  commeni-eil  an  a'tion  fm  the  ii'iuin  of  her  [pro- 
perly. It  was  held  that,  alt  lioiii:ii  ~\ir  li:id  \nlunlarilv  and 
while    she     had     independent     ieKae     entered     the     si^ierhond 
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liiiiurhamp.  cit.  .'l  Iili};li,  IK:  Collinx  v.  Hnrf.  2  BUah,  N.  S.  Idi  MDiarmtd 
^.  M'DmniiicI,  :i  Xihtih.  N.  S.  371  ;  Ayluard  v.  hianiiy.  -2  W.  &  H.  177;  l.nng- 
mnir  v.  I,rd,jer.  i  (iiff.  15":  128  It.  U,  72:  ('u«/an<-c  v.  {' unnxngham .  13  Btav. 
;«;;i:  l)nu(jla.i  v.  Cuhfrwilt.  4  I).  F.  4  .1.  20:  .11  I..  ,1.  Cli.  .543;  135  U.  R.  11: 
Prulniiv  V.  Lons,lulr.  1  D.  .1.  \  S.  439:  137  h.  H.  UCO;  Williams  v.  Bayl.y, 
fi.  H.  1  H.  1,.  3(KI:  35  li.  ,1  «'li.  717:  Dories  v.  Lnmluii  ami  Prarmcial  Ins. 
Co.,  8  ('.  n.  4T4:  47  Ij.  .1.  Cli.  511. 

(/i  \'<lhy  V.  Sedby.  5  He  (J.  .V  S.  377:  21  I,.  .1.  III.  44<;:  ".«!  H.  H.  105; 
Harron  v.  lV.;;i,v.  IHiK).  2  Ch.  578;  1002,  A.  C.  271;  71  l>.  J.  Cli.  tKH);  Htmet 
V.  Ilishop.  19(l».  2  K.  H.  3iXl:  78  1,.  .1.  K.  B.  "<,)«. 

i()i  Uiink  of  Afnctt  v.  Cohen.  liKW,  2  Ch.,  ut   |i.   135;  "'■  T,.  ,J    Ch.  767. 

Ihi  Criijby  v.   for.  1  Vcn.  Srn.  617. 

Ill  Price  V.  Price.  1  D.  M.  A  C.  308;  21  I,,  J.  Ch.  53:  '.U  K.  H.  101; 
Prodnr  v.  «ofcfn.«on.  .35  Bt-av.  ,^35:  147  K.  R.  191:  Tumbull  v.  Ducal,  19(>2. 
A    C.  429;  71  L.  J.  P.  C.  84;  CUapliii  v.   liramviaU.  Iil08,   1   K     H    •j:i3  ■  7" 

I..  .1.  K.  H.  -.m. 

Ik)  llopkin.'i  v,  Hnpkin.'.  21  C.  I-    T.  14  :  27  A.  It.  K>H. 
■h  ;«!  C.  D.  145;  50  I..  J.  Ch.  1052. 
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with  tlic  ill'oiilini]  nt  ili'Milm^'  liri  tniiiMic  to  it,  vet  as  ;il 
tin-  linii'  when  •<]]('  iiiailf  the  ^"*ts  •.[>!■  u.i'-  -iili|rii  U;  iln- 
iiiHiii'iKi'    of    lliH    liiily    sii|icri(ir    ;iiiil     ilir    ■-jMMtual     iliiriim- 

•ili'i     I"     '111'     lllli->     'if     the    .sivt-'ih 1,      ,||,i     \M,iil,i      li.iv,.     I,,.,.), 

••IllillctI     (111     li-:i\iiiy;     t  lie     si>lcil I     tn     ilaiiii     rc^l  it  iil  inn     nt 

siicll  |nilt  lit  lirl  |iri.|.i'lt\  as  v\as  s||||  mi  tlir  liaiiiU  (it  lli.' 
iaily  sii|ic|-iui.  Iiiil  III. I  III  siiili  |iait  as  liail  Ihtii  cxiniiilcil 
tnr  the  [impiiscs  III  ||||.  sislcihniii!  V.  lull-  s|i,.  M'liiailicii  ill  it. 
Ifill     liflil    hImi,    thai     iniih'i     the    riliiiiuslaini's    the     |ihiiiilitV'8 

'lailli    Wiis    llilircii     1)\      lici     hiihcs    aliil     ai'i'lii'si  ,' simr    she 

ictt   ihf  Ni>t("rhiiiiil. 

'I'hi'  |il  iiii  i|ilt'  (III  whii  h  ihi'  (  niiil  sets  asjilr  1 1  a  iisait  imis  mi 
thi'  jriniiiiil  of  uihIiu-  irillut'iirc  only  a|i|ilic.s  to  rases  when'  sotiic 
lawful  iflatioii  has  Ix-cn  const  iliilcil  lictwccn  the  ]iMilics  liit). 
•Vhi'ic.  aiToiiliii>»ly,  a  Wdiiian  wliili'  living  in  ailiildiv  with  a 
iiiaiiifil  man  assifrncil  icrtain  |i|i>|iritv  i.  ■•!  iiic  a  ihlii  w  nii  h 
he  iivvi'ii,  thi'  Court  woiiiil  noi .  Ironi  ilu-  mcic  t'xislcini-  of  llic 
i(>laliiiii,  |ii'<-Miiiii'  niiiliii-  iiilliit'iii  1-,  the  wmnan  Iiimii^'  of  niatiirc 
intclii^oiKc,  and  ihi-  tiansarl  imi  having;  lircii  ciiti  ii'il  into 
<l<'lilM'iati«ly  (/I). 

Tiaiisart  ions  hm'ii  lid  ween  inoi  l^'ajrnf  aiol  iiiiirl):ap'c  are 
lookfil  on  with  jealousy  wlnii-  a  liuu  t^'a^'or.  in  einliai  rasm'd 
1  iniitlisiaiH'cs.  anil  uiiilii  |i|essuie,  sells  the  ei|uity  of  ieilein|i- 
t  ion  lo  the  iiioit^a^ree  for  less  than  others  wniilii  have  jfiven, 
ami  there  is  eviileiiie  to  show  iniseiinilui't  on  the  jiarl  of  llip 
tiiortjrajfee  in  ohtainin^'  the  |iurrluim«  (»).  If  the  nioitirajfee  of 
ieasehoiil  |irelliiw>x  olitaili  a  Ii'iiewal  either  liy  heiiijf  in  |iossen- 
«ion  or  iiy  ilatulesline  roiuluet  towards  the  inoiitfafror,  the 
telii.iwal  lease  will  )»'  treated  as  a  ){raft  U|)Oii  the  idd  oln«;  and 
the  iiiort^a^'ee  will  not  lie  allowed  to  retain  it  for  hix  own 
heiictii,  liiit  will  liiilii  It  in  trust  (/ij. 
Tliml  imftii  -  III  the  ajijilii  at  ion  ol  the  |ii  iin  i|iles  of  the  Court,  there  is  no 


imi  ;/iir,)r(,in   \     I'.nr.ifl.  il  Ir    CIl    J'N :  liiit  w..  Cimltim  V,  .llli»(iii.  'J  1).  K. 
A  .1.  .'.J,;  \>:>  H    U    17tl 
(HI  IM 
1"!  (JiidbiH.  V.  t  rtrl.  J  S.li.  k  I,.f.  JUI  ;  »  K.  K    71  ;  Fot'l  V    OMm.  .1  R<i. 

mi :  ;tn  i,.  J.  cii,  «.ii ;  /vrr*  v.  <  "Hr.  n  I'h.  ins. 

ipi  Siihilt  V.  TrKlrnni.l. .  I  \U    *  Ih'    Hi;  IJ  It    H    I  ;  Hr  Bi».,  IWfl.  1  Ch  . 
uf  p   ill;  Vi  I,.  J.  Cli.  I7;i. 
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(iisliiii  1  inii    lirlwcni    ilic   .  M-r   ol    ■    wli.i    liiiii-cll    f\i'ri'iv(>>    ,i 

'lircct  lllflllclii  !•.  ami  niii'  ulio  irial>r^  liilliscll'  a  paiU  uillj 
'111'  |ii'i-i(iii   wliii  f\c]i  i-i-s  I  lie   iiihliii'   ihlliiclii-i"  (71. 

Wlirtiici    a    tlaii^ai  1  ii'ii    i.m    lie    scl    a-nlr    nii    llic    ;;|miiim|    i,I' 

li'iiii'    'iilluciMi',    ulh'ic    llic    iiitlucnii'    ha-;    liccri    cNcii  im'.I,    nul 

l)y    the    paiiv    iilitainili;.'    liii'    liciiflit,    liiit    liy    a    lliin!    pri-dn. 

a|i{i(>ai'S  til   III'  iliiiiiil  till    I/').      Mill    iIm'Ii'   I',   no  ilmilil    iliai    lliinl 

jiiT-iiiiis  raiiliol  rctiiiii  any  Ih'ih'Iii  uiihli  iIm'V   liaM' liri  nnl  tinm 

^''  llailil  111  UIhIui'  ill.'lui'lli  r  nl  III  hrl  >.  ■  la'l  I  lir  ilallil  liil'IV- 
iiif.'  II  111'  iM'l  ~ii  I  lia^lr,  yi't  it  il  .  niiirs  lli'iiiijrh  a  |iiillute(l 
•  lialilirl     liir     iililli.'al  mil     nt     ri'^ll.uiiou     will      tnllnu      il   "     (.«'). 

Ilii~.  liiiWi'vi'i.  i"il\  a|i|plii'-  III  a  tuiiil  ulinli  mav  !»'  tii'ati'ii 
■    a     llll-l      lllllil     III     uhliji     nn     -ialllti-     |.|      1  1  III  il  a  I  ii  HI     li,i>     aliv 

i|i|ilii  al  mil.  Ill  iillicr  I  aso  tlii'  train!  liiilst  In-  tiainl  iit  liic 
ilrtfiiilaiil    liiiiiself   or   of   soi iic    fur   wliiiiii    lie    i«    iliicclly 

-|M,|,,lll|l'     {t). 

Till'  Court  of  Clianrcrv  assiniii'il  jurisdiclioii  at  a  viM-y  rally    K»iii'rwit 
lu'liiiil   to  M'l    a^iilr   lr:-.ti>iaitiiiii-!   iii   wliii  li   i'\|iii  taut    lii-ii-;   lunl 

ill'lllt  willl  ihi'll  l\|ir.  tal  milN,  ulllh  llir  (null  was  salistil'il 
lliat  tlii'y  hail  Imt  Ih'Mi  aili'i|iialrl\  |i|iili'i  Icil  airailist  tlic 
iHOMiiic  put  i.ii  (lii'i,,  iiy  thfir  |ii)vcrty,  'I'lie  ilortiiiic  wax 
liiiijf  affii  ('Mta!ili«ii('il.  liial  iih'Ii'  inaii(>(|iiary  of  |iri(c  would 
■  iiiiilc  an  (<x|n'iti:nt  luMr  to  »pt  iiniilc  en  tcriim  tli»>  Hiile  of  a 
li'Vcrsiiih,  ami  till'  |iiii.  LiMl  ua'-  liniiml  to  i'>lalili>ili  tlii'  fait 
ill. it  till'  tlaii'-artinli  \\a>i  tail  aliii  till'  loliHiijci  at  ion  >fi\cii  wan 
''iidiiii'iit  Tliis  iliiitiiin'  at  first  was  a|i|ilii'il  to  all  i-awH  of 
i\|ii'ilaiii  y  nil  IJH'  ImiIi  n|  |.aii'iiis,  ami  was  aftiTwartlM 
I'XIcinlcil  to  tin-  nhI*"  of  aiiv  ri'ViTsioM. 

Hut  the  urliilruiy  rnli'  nf  tin-  Cnurt  of  (■jiainrry,  aiioKJiujf 

I   wliich    the   Malt'   nl    a    ii'Mismu    was    iialili-   to    Iw   «>t    iisiili' 

iii|ily    on    till'    f,Miiiim|    that    I  lii'    sum    paiil    «ii«    not,    in    tlir 

<'|iiiiioii  III    till"  .linlm',  an  ailt'ijiiatK  vhIik',   iH-injf  foiiiiil   to  Ih« 

III    iiii|n'(lini<iit    til    fair   anil    rra.«onal)l)>   as    wril    iih   to    iiiii'iin- 

>r   V     I'llf.   1   Virii    ailM;   K»fir|,  v.    I.akr.   Ill  Hi    'Jflll :  'Jfi   I,.  J 
It    H    :W'J;  OCnnnor  v.  Fnlry    1H05,  1  If    H    I;  ««>i  .  |,|,    UH,  |Hg. 
',    ;.Vh((.»   V     Vrt- '«»,  ;il    IViiv     IIM;    \:\r,   it     H     -mi      S<.    IIVAfrlry  V, 
.  iirhrrlrf,  'i   K.ill'll,    17ft. 

ml  MiirlfM  V.    riiMif/imitn    |H«;|,  I  Ch  .  p    7»f ;  m  I,    J,  Cb.  BU. 
(0  Jvhn  ¥.  OddrrH.  IWIM.  A      '    VIM;  h7  I,    J     I'    ('    t« 
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scidtiiililc  ti;ii^'aiiis.  the  Salfs  ot  Hi'vci  skuis  Act.  .il  i^  '"?  \iri. 
'■  I.  Was  |ias>ccl.  wliii  h  enacts  thai  "  iki  |iiilrliasc  iiiado  hmiii 
fill  ami  willimii  tiaml  nt  unfair  ilcalin;,'  f  any  rcvcrsiniiarv 
intt:  »st  ill  teal  "l  licr^diial  cvialc  sjia'  '<■  luici  IliT  (■|iciici| 
or  spt  aside  iu<'ri'l>'  im  the  j^runml  nl   iirnlci  value. " 

The  Act  is  enrcfullv  litiiitcd  id  jiiiii  l:a-e>  made  Imihi  fiili 
and  witliont  fraud  dr  unfair  dcaliiijj,  ami  lea\e>  utiderxalue 
still  a  liiatciial  (deliient  in  eases  in  ulihli  ii  i^  iimI  i  lie  Mile 
<'(|iiital>lc  };ri)und  ut  relief.  In  a  ease  aeeoidinj.'ly  where  ihe 
[larly  I'lititicd  tii  a  rexcisiiinai  v  interest  was  verv  |iii(ir.  and 
llicrc  was  a  false  n-eilal  iii  I  he  deed  ihiil  mine  miuiey  had 
lieeii  adxanei'd  than  was  ailuallv  paid,  the  de.d  was  (Uilv 
alliiweil   III  stand    fur  the   iiKincv  aetiially   advanced    [u). 

Hut  the  |)nit('eti((ii  wiiiili  the  Ceuit  throws  rniind  e.\|iectani 
heirs  and  unwary  y.iun;,'  men  in  ilie  hands  nf  iiiisii  |.uliiu-- 
persdlis  has  lint  heeti  atfeeled  hy  the  ie|ieal  nt  the  Usury  laws 
iir  l>y  the  eliaii^'e  cif  tlie  law  a>  In  the  ~ali'  nf  reversienary 
inlerenfs  (,ri. 

These  ehiiii^'es  in  the  1  i\\  have  in  no  decree  altered  the  miiis 
/irotiiiiiili  where  the  lelative  |iiisifi(ni  of  the  |iiirties  ix  siiili 
as  t(i  raise  frciiii  the  eireiiinsliine(>s  the  |>resuiii|itioii  of  fraud; 
for  frtiiid  ill  these  I'HMen  need  he  mithin^r  more  than  an  iiticoii- 
scieiiliniis  Use  (d  ;  he  power  arising  out  of  t  he  ein  umtttaiieen  (if). 
Mere  imideijiiaey  of  price  will  entitle  an  expeetunf  liidr  to 
a|»|dy  to  the  Court  to  .set  iisiiie  on  teriin*  the  wale  of  a  rever- 
sionary iiiterest,  an  I  the  oiiim  of  |irovii|^>  (he  Iratisaetioii  fair 
and    I  III-    price    siiliieieiit     is    on    the    purehaser    f  W'lieic 

aecordinjjiy  a  inoney-leiider  ailvamed  iminies  to  a  youii^r  man 
eiiiiiled  III  II  liirjfe  reversitiiiarv  interest  in  the  event  of  his 
siirviviiifj  IiIm  fat  Ik  r,  taking;  liy  way  of  security  his  aeceplaiices 
ai  three  months  for  the  siinis  advaiieeil  with  inlerpst  and 
iliscoiint  tinfeihi'r  exceeditijf  <(0  per  cen;.,  and  ihe  yoiitur  man 

iHi  Hr  Slatrrt  Tru.i,   1 1  Ch    1).  -jnn  i  4M  I,.  J.  (d    473 

in  Tgirr  V.   )«(»».  n  <h.  Hfin;  4<t  1..  J.  Ch.  "»»;  A^lmjitfA  v.  .W.^fi..  i~  <  i. 
tM;  i'i  I..  J.  Cli.  MH;  Ur^mm  v.  iimkt,  in  Cli.  :)HU. 

lyi   IhntftfirUt  v.   Jain«#ii.    '    '  !  -i       Uitmfiiftl   v.    Mntnt.  H  Ch     tWK 

4il  I..  .1.  <  h.  (140. 

Ill   A}il-i.li<t<l    V     WoffU,    «tt;  1 1      !>;.    r:,,     \      Hi,liti(jhri'kr,   'i   S,\t.    in     HI4 
/liiMrfi/(y  V    Kifgint,  inf. 
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hail  no  ]ir(if(>SNl(iii:iI  :ivsist:inrc,  iUhl  hd  ;i|i|ilii:itiiiii  was  iiiaijp 
hp   liis   fatliiT  cif    III   ihc   Milinlni    (it    ins    tatlicr.    an    nnlcf   was 

luail.'  tnl  llir  ilrllVlTV  U|i  n)  lllc  IllIU  nil  |iayllirlil  ii|  lllr  MUils 
iilnally   ailsami'il   ami    inliTr-l    ,it    tjvr   pi'i-  <-cii( .   (/;). 

\\  liciv  till'  |il,iiiiIiH  viilii  a  ^haic  in  llic  ic\  I'l -ic)iiMr\  iiitcrpst 
I"  wlliili  III'  wa--  cliiulcil  tor  >llcii  a  >iilii  llial  I  lir  Uilricvl  oil 
llic  cxiuTialiiin  was  alidiit  10  |icrct'nl.,  all  liiiiii,'li  llic  (ilainlilV 
was  (if  lull  a;,'!'  ami  lull  iiilrllii,'i'iiic  ami  hail  NMillrn  a  Irltcr 
|irii)r  Id  the  sale-  slidwuif,'  thai  lir  ii mlcr>lii(i(l  the  exact  liatuii' 
lit  the  liai'iraiii,  il  was  licM  lliai  llic  uriii.'  was  uii  llic  ilclcmlaiit 
111  slinw  iliai  ihctc  ha. I  lii'cii  lai  ii  mini-,,  h  ii,;,  l.j,.  li,iiir;iin,  ami 
llic  Iruiisai'tioii  was  .sot  usitie  (/>). 

"The  n-sult  (it'  tlic  dcci-idiis,"  said  Kav,  I.,  in  /''/i/  v. 
/.iiiif  ((■),  "  is  ihal  while  .1  |iiiieliaM'  is  made  trmn  a  liner  and 
iiriioiaiil  inaii  at  a  eiuiMderalile  iimlcivalue,  I  he  \cmlni  haviug 
lin  ili(le|iemlent  advice,  a  t'niirl  n|  ci|iiity  will  set  aside  thi' 
liaiisaelidii.  This  will  he  dune  even  in  I  he  case  of  |iro|i<'rty  ill 
|iiis.sessioii  and  a  furfioti  it  I  he  mleii-l    lie   reversionarv. " 

In  each  ea^e  it  must  de|iend  en  llic  eircnmstaiico  whcihei 
ihe  |iresum|itiiiii  ill'  liaml  |,  raised;  hut  if  raised  llie  |(re- 
~i|iii|iliii:i  may  he  rciicihii  liy  Jirovilif^  that  the  transaction 
"lis  in  |inii,i  nt  fact  fair,  just,  uud  reusoiialilc  In  ,i  ease 
uliere  a  man  jxirelinsed  ihc  icvci  sioiiarv  interest  linm  a  lad 
eiily  a  few  days  alicM'  lucnly-nne  years,  iit  furtlielalice  ot  an 
.iiianp'iiient  made  «liiUi  he  was  an  infant,  the  transaction 
Wits    litdd    ^(1(1(1.    as    U|>on    the    cviilcnce    il     a|i|iearcil     In    he    lint 

mily  /<"«</'  fill  and  without   fraud  or  unfair  liealinff,  hut  a  fail 

niie  and  to  l)e  for  the  advantage  of  the  lad,  and  was  saiietioiiixl 

liy  his  father,  who  was  his  nattiru!  ffiiardiaii.     The  fact   ilia) 

lie  |iiice  ffiveii  for  the  reversinn   was  inadiMjuate,  as  the  faets 

I' 1  '"It  in  the  end.  was  considered  immaterial,  there  lieinff 

Mdeiiec  to  show  that  the  |iureliasi'r  was  not  aware  that  the 
lite  of  till'  falher  was  not  a  ^ood  one,  and  that  he  was  not 
iirMiiraiil  of  I  he  faei  iM'eaiise  he  liad   ruyleeted  lo  make  |iid|M'i 

111    t!(|.»/<ifi/  N     ,Miirn<.  h  Cli    4«l,   |2  |,     I     i  ■.      '(i 
'i  /lr>t«/ii.y  V     //iif||iH«.  Kt  1,.  T.   761, 

II   ta  (•    I)    Ml-  ,w  I.    ,1.  Ch,   IIHirf.   K...    .     ,.,    , ■,,„,,„„     i-....    -^  .„ 
I        '■>  I.    I    Ch,  nWi  and  wc  Jamti  v.  Krrr.  «)  0,  D.  ««;  M  I,   J.  Cli.  388, 
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iliijuil  io  (II  Id  lake  >li'p-  wliii  li  he  iiiii;hl  tii  ha\c  laki'ii.  .Ndi 
ua>  tlic  tai-1  tliiil  till'  l.nl  li.M  no  |riii|r^>i(iiiiil  aihixr  coii- 
sidiTcil  iiliilcr  the  (■ilcUIli>(aMii's  inatclial.  as  ii  a|i|iralcii  thai 
he  iiail  III!  Illclul  wliiiiii  li-  I'liiilil  ((Uisuil  Iml  In-  tallicf,  ami 
tliat  ncillicr  In-  li<ir  lii>  tatlici  hail  the  iinans  ot  |ia\  iif^  a 
|irulcs>iiiiial  ailviM'i.  The  (  mnl  was,  hnwcM'i,  iit  ii|iinioii 
liiat  had  tin-  iiiiiltiT  lit-cii  |ii  ait  icaiilc,  atiil  tjic  jail  mil  liccii 
|it'llllilt'ss,  thf  iniTrllax'l'  slidlllil  jiaM'  tri|llilri|  lillii  In  |ia\i 
liiiil  all  iiii!('|i('iiili'iit  iiilviscr  If/). 

A  sail'  lit  a  li'Vclsiniiaiy  llili'Icsl  iiy  a  yiiunj.'  man  nt  full 
ii^c  flip  a  sulistiilil  ia  I  |im|iii-i'  siaiiils  on  llir  same  lndtiii;;  a« 
iillicr  iiiiidacis  ((  I. 

rnconiicion-  'I'lir   |il  liH  i  |ili'  mi    wlinii   a   Ciiiiil   (.1  ciiuily   ti'lii'vcs   tlmii   an 

able  ItnrKuiii''.  -  i  i       i  '  i     -  i  ■ 

illii-iilisriiilialili'    liaiyaiii    ciilcicil    into    \\illi    an    iN|n  riant    hi'i! 

Ill    H'VI'IsioIUT  liir  the  '       li  nt   liiniicy  a|i|ili<s  al.sii  In  I  lir  i  asr  ul 

iiHUicy   liciinr   h'lit   nil    iiiHiiiisiiniialilc  terms  (not    tiilly   iiinlci 

Mtiiiiil   l)y   thf   lull  iiivvi'i'  am!    kimwii    m>i    In   lie    tiillv    uinliTslnnil 

li\    ilic   IcikUt)   to  ii  yniiiifr   nuin,    lu'in^'   .i    nnmii    at    th.'   liiiir 

111    I  h(>   first    tnuisiU'tinii,    the   >nii   nf   a    falliCl    |i()sscssiiij;   larp' 

|irii|i('rty,   w  lin   his   Mil   |iln|icrty   nf  liis  nwii   alltl    lin  ('X|H'<lal  inn 

nf  any,  cxrcjit  siull  friMHTitl  cxjicitaliniis  as  air  fniimlcil  mi   his 

fiilliHi's   |iositiiiii   ill   litV,   tli«'   iiiiincy   l«'iiij,'   Icni    withmii    any 

thnii^'ht    nf    IO|iliyilH'lll    liy    the    linMnWrr    lillt    nil    t  lie    rifilit    nt 

Mil  li  m'lit'liil  <'X|>»'iliitinns.  anil   in  the  hnju-  of  cxfciftinj;  |i!iv- 

'  tni'iil    tiniii    the    lalhiT   In  axniil    the  i'\|iiisiiM'   alti'lnlalit    nii    In- 

snii  liciiij,'  iiiikIo  a  liaiiklii|it   (/|. 

Thr   iilinlitinn    ii|    the    IISUI'V    hiWK  tino    nnl    allci  I    i  hn    |>iini'i 

lit    till-  (niirl   tn  ru't   a!(i<li>  tlKliriiiUN  tniliMiictiotix  win  u   thi'y   an- 

IiiiiihIi'iI    nil    fiaiiil.      Ai'i'iitiiin^ly    a    •iciii'.'i   of    iIpihIs   iliaiyin^ 

siMiis  ail\aii('iMl  liy  a  iiiniii>y-li'iiili>r  with  cxnrhitant   interest  on 

the    Imirnwor!*   estates,    wliieli    were    iiiii|ile    sei  iiiitv,    Wert-   set 

asiije  wave  to  the  extent   nf  Kecilling  the  iietilal  iitlvaiKeN  with 

iiioilerute  interest,  the  ileeils  eiiiitiiiiiiii^  uniireceiietileil  rJaiiNeK, 

inltniliii'iMl    liy    file    llinliey-leiiijpr    withnitt    the    know  leil^-    of 

the    liiitrnwer,    « lio    was    iin|>rntei'te(l    liy    |irn|MT    I'tofessiolial 


n/i  11  /,"rA.-   V.    Iloltiigi'rnkr.  'i  App    Cii    k|4 

tr]  Juilil  V     r;f<rii.   If)  I.    .1    Cli    lllM;  lull  m-r  Hrrnrhlcfi  v.  Higginn.  tupra. 

l/l  \     ill  V.  SnrlliMij     '  '7H:  47  I,    J    Cli.  777. 
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iidvicp  (7).     Ami  in  inmtlicr  cusi'  ^i  >iiiiihii'  tinii-;ict  inn  w.  -  sri 

lividc  ^lIlllnllMli  ill,.  |.|,iinlltl  llll'v  llllillT-ldn,!  llic  ix^Ml  liilllUC 
"'  "ll''  l';i!^':iili  illln  ulil.li  \„.  u;,^  ;i!„,ll|  I,,  ,.,|l,.|  (/,). 
Altlimif:ll  llir  I  II.  UI!l-l,,hi  (v  ln;iy  Iinl  (nllll,'  ;l  |i.ill\  til  lc||i| 
III!  tilt'  fridllnil  III  ;i  r;l(i|iiliu-  li;irM-,iin  uilli  ,,ll  r\|iirli,|il  lini. 
the  triilisiictiipii  tiKiy  lie  m|iiiiiiI  iiji  umlfi  1  lir  M  lUi.n -Ifiiiiii  > 
AH  (i). 

'"'"''•'■   'll''    -^1 ■\-liMiili  |>    Act.     1!!IM).    ;,    tiiiii-^arlinil    cini    lie    Money- 

"■"{"■"'•'I    it    'll-   CiMMl    i-    .;il,.fM.||    ||>:il    ll,,.    l,;,„.,,H|,i,i    i,    li,i,.|,     l-'"'"'-^  ^ct. 

.iml   inHoiisriniialili'  I'M'ii    ilinii^rl,    ll    is    II, ll    sii,  h    ■,.  ,1    Cmii    ,,| 

i'.|uil\   wi.iiM  li.iv..  ;riv,.|i  ii^iii'l  airaiiiM   IhI.ii,^  til,.  \,  !   ,/  i.     'll,,. 

jMili.  V  lit    III,'  Alt    is  In  rmilili'  ihr  (mill    iM   |,,,.\,.|,i    H|i|i,, .>,,,, 11, 

li'iiviiiir    it    ill    ijir    (lis,|(.ti,,||    ,,t    ti,,.    (,,iiii    tii    uri-li    ,M,  h    ,,|s,. 

il|iiili    il>    i.uii    III, Tils    .iihI    to    !niik    I.,. Inn, I    ■,    ,!,,„    ,,)    ,,,,,1,,,,  1- 

"hiih  |.(M-tiliiiilv   IcikI   ili,.nis,.|M.s  i,,  ,,i,usi.  ni    |„iu,.,    ,h.      \,x- 

>,'*s\\v  iiitciTsl    may  «i  iImII    slmu    l!    ,t   ,,    1 1  an-a,  t  inn    is   liai^li 

all. I  iiiiniiiM-iimiililc  wiihiii   ill,,  iiii.ahiii::-  nt   ih,.  Ail  nii).     Itm 

"line  thill   is  lint  .si>  i;   .t    h,.  s||,iu  ,,   ||,;,|   th,.   iiii,.,,si    |s  ...s. 

'■•■ssiv.'   anil   the   traiisartinn    li„is|i    anil    iiii,,iiis,  , |,|,,    im,],.,. 

till'   .■iliiniis(aii<....s    («| I    ,11    aiiixin^'    at     that    ■  ihh  hisinii    n 

siiMiis  lli.ii  III,,  Ciint  «il|  lak..  liiln  nil, s|, I, .Ml,,.,,  ,1,,.  tiijlnuiin; 
MiatliTs:  (I)  uliai  II. k  til,.  I,. 11,1,.,  mil.  ,„.  ,„  ,,,|„.,  „,„,|,^ 
«l..-tli.T  tl...  I,, a, I  wa  s,.,u,,.,|  ,„  ,„,,  .  ,v,  ^vhrlli.T  tl„. 
I'lil-lii"    r    «as    an     iiit..|liij-,.nl     man    nn    ,.,|mii    terms    wiili    tlii. 

I''lll|«'l     ^iml     lim)r|s|,i,,||     l|„.     |,;;,jr.,j|,   ■     .|||,|     ,.■{,     „   |,,,|1,,.,      ,|    ,       |,.|,,j,., 

"ll!*  (,'llilly   ol    llainl.    lnis|(.|i|(.sriii,,t|,,i,.    ,,,    ,|i||,„    ;,, 

All    ajfr.M-m.'iit    will,    n..|,,.,  I    1,,    ,,    j,,,,,,    |„      ,,,    ,,„,,.^,,,,,.,,,,| 
ii.--iM-.v-lrii,l,.i     IS     iIIi.^mI     ,,i,,|     ,,,,,],    ,,,„|     ,|„.     |„„, ,,„,,,     ,„.,^^. 

"■'■""■'     ''•"   ' >•    -'••liritlCs    ^rjv,.,,     ,,,    III,.     ,„ .v.|,,,|,|,.,     l|,„||jr'|, 

1.(1  llouUf  V.  l,H,k.  Ir.  I(.  H  K.|.  «7t:  u.mI  ....  lUe  v.  Joyce,  IHW,  M  1..  U. 
Ir    Mm,  when.  Ihi.  citiw'K  arc  rrvu-wril. 

itil  hrniihliii  V.   Iliiiijitis.  KT  I,.  T.  T.1I. 

Ill  ll„//r  V,   l.xiilhir.  ;tl  T.  I,.   H.  'XU. 

(*)  llr  a  IM,„r.  llHia.  i   K.  H    70ft:  7U  r,.  J.  K.  B.  ,18a.     A.  to  whut  ..  . 
nii.m.}-l..|i,|,r.  mt  Lileh/iehl  V,  Dnyhn.  UKKl,  1   K.  B.  6M4. 

•  I)  Samufl  \.  Srirlml,!.  IWmi.  A.  r.  401:  75  I,.  .1.  Ch.  7()/s 

mil  I  hid. 

iNt  Afi.//,i,../  /)i<rnHnf  <'n.  v    Maclimalit.  IIXW,  S    C    477 

I'.i  IM.  I'atI  V,  n.,„.l.  \n  \,  T.  40;  /',„.r...n,  v.  //„„„«,,  ...|  T  I,  H  Vi 
<,.rn«„(„„,  V.  .<„„(/,.  liKW,  I  K  M,  7W:  ;i„«„«„/  v.  /,ol(.  IWKl.  1  cl.  740 ■ 
l.rrmr  v.  t.rt,num«l.  30  T   L.  U   IIHtt;  IVr((.  v.  Joyct,  \VM,  9  Ir   K    IM 


i. 

Ijlii. 

1 

fM  t 


H 


if- 


;j4- 


f" 


i 

m 


208 


Ki;  Mil    IN    1)1  i;i)s   oi-'   (,iFr. 


•  v 


tli(>  hitter  I'aniinf  i  luintrrchiiin  tor  llii'  inmiry  ;i(lvaiiri'il  (/i). 
liill  111  ah  ciiMilaMi'  ailinii  !i\  a  ImllnwiT  lu  IrcuMT  ■-(■cii  i  it  ic- 
I  lie    nimil'X -IrlidiT    will    nnl     111'   iiliicUMi    Id    L'ixi'    U|i    lllf    M'clll  ilic- 

('X<('|il  ii|inii  the  tiTiii^  llial  I  hr  liorri  i«  it  ir|iay  I  In  iiiinicy 
ailvaiircd  t«y).  Sciii-.  uln'ir  llii'  ariiiui  i>  tnr  a  iiirir  ili'ilaia- 
liiiii   llial   I  III!  tr;ilisari  idii    is  viml    lr|. 

A  lii(iUc\-lt'iMli'r  call  iiiilv  callN  nil  lii|--iiM~^  al  lii-  rr^'i-ti'ici] 
ailillc^s;  a  Iralisai't  inn  raincij  mil  rl-('\>  In  re  i~  \iiiil  (-i,  even 
tliciinrli    '111'   I  rati^arl  inn    is   an    i-nlaU'<l   (■im    !/|. 

WIhTi'  llll'  Ilinlinv-K'lnlrr  ]  il  i  iccimI  -  llliillT  (hijir  \1\.  ami 
I  lir  liiilliiuiT  si'ls  ll|i  a  ilrlnlliT  lllnlri  llii-  Ail  liiit  ailliiit^  tlial 
t  lu>  liiciiii'V  ailvaiincil  1*  iliii',  1  lie  [•rii|irr  nnlir  i-  in  mdci 
SUllllUiiry  judf^lill'lil  t'ol'  the  alliniint  ailiniltnil  In  lir  dill'  and  In 
U'ivc    li'avc    111    dct'clid     Inr    I  lie     irsl     iil     I  he    rLillii     i // i ,       'I'ln 

lUi'Nlinn    «lit»tli('i'   a    liaii-ailinn    is    iiin mi-rinnaMr    is    Ini    tin' 

iud;;i-  and  no*   tor  the  jury  (j). 

Vdluntaiv  ('oiisidcnitimis    (if   a    similar   rliararliT    a]i|il\     In    ll.c    ra-i'    nl 

sL'ttli'iiu'nts  I        1         ,-■..,  1         1  I  .  *  I 

iinil  il.-.'.ls  ii(      ilnfils  <)t   tjlll   and   viiliinl.  ly    -.nl  l  Innn'i.ls.      A    man   iiia\    make  a 

f'"'  \nliintary  sell  liMiiciil    il    Im  |dca~r~,  isllitT  liy    way  nt   ^'itt   ni    in 

llll>    .slia|>0    (if    a     tni^-l     In     Im'    cM'c'Ulcd     li\-     |iclsnn>     In     ullnlll     lie 

•  ■(invcvs  iiri»|uTly.  Wlirlli  r  il  lir  a  ^'iti  m  a  inij\c\amc. 
ii|iiin  trust,  it  must  .satisfarimily  .i|i|i('ai  liiai  In-  iimlii^innii 
and  aiililiiVi'd  of  tin"  (■(ililinl  ~  nt  tin-  drcd,  ami  kiir\\  ulial  Im 
was  diiill'.'.  ul'  at  all  cvt'lil--  «a>  |. mini  led  hy  iiidnni  iidniil 
advice,  and  lliat  u  undue  inllinin  .  ua>  imiiim'.I  nMi  liuii 
liv  tlie  [lelsiin  in  whose  favour  Im  inadn  llm  iii-l  l  uiiiiiil  [y). 
No  ffeneiai  rule  can  lie  laid  down  as  to  l  lie  |prn|  cr  and  iisiuil 
|iio\isioiis  ill  sucli  a  sctllenienl.   lull   a   |mi\vii   nt   rcMnalion   i- 


if.i  lUiiinaril  V.  Ihilt.  ItHKi.  1  Cli.  710. 

(i/i  /,(■./((.    V.  .\ci/i">ci/  '  «M«  hirfilmtnt  Cn.,  IBi)7,  1  Cli.  300. 

ifi  I  hiii'mnn  v,    Wir (i.i.l»..ti,  I'.HiH,  I  fli.  i^W. 

iM   (iailil  V.    I'nirineml  I  nimi   lUmk.  UKW,  i!   K     ».   ;I5:):  .lacktim  v.   Pnci . 

I'lin,  1  K.  n.  14a. 

I    '.irnrlmn  v.  I'liilUpn.  lltlH.  A,  i',  I'.W;  ^7  1..  .1.  K.  H.  ■2V\. 
,„,  ;  •     ^-■"     <"■■-     '  I-     !■■    ■••     .■\|.luiiiiii(;   It-"-  ^      I"--"    l'«ii 

i  K.  I 

In     Uf.(ii'Mii^    \      /MMj/ni'i  I.,    l-.t|».    i    K     t>    'WJ ;  ^*4    l<    •<     i\     i>    oi-J 

lyi   /.nl.f  V.  Iloiliitoii.  I  IU\.  :U;  /'/iii/lp«  V.   MuUings.  7  Cli.  'iiii;  41  I..  J 

I'll   -211  ;  liirtirr  v.  Ci/lm..  il.i./.  Il'.ni;  41  I,.  J.  Ch.  55H. 


'.iU., 
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not   cssrnti;,!.      \Vl„.th(.i    th.-ic  >l,.,u|,l   1„.  surh   a   i.nv.T  nr  n„t 
'""-'   'li'l'i-lid   iin   till'  <ii,iiiiiMaiici"s  (,t   f)i,.  rase   (-|. 

'''"■  ■'I'-i'ii'"  lit  a  |i..\vrr  ,.t  ii.v,.,aM.,ii  m  a  vi.lniitarv  .-(Mtlr- 
""'"'■  ■""'  ''"■  '■II'"  'liiil  "111'  inlriili.ii.  o!  th,.  scttl.,!-  was  i,,,l 
'•'ll'''l  '"  'li'"  al.MMir,.,  ,1,,  ,„,t  ,nak..  a  vnl„„laiv  MMtU-incni 
""•''"'■  '''"■>  'I"'  niri(.|y  clIviinistaiM,..  tn  1„.  ,  (,i,>|.  !<■  I ,-,  I  i,, 
'''■"''"'^'  ""  '!"■  v.illillly  lit  \hr  M-lll,|,irlil.  TIm.  tin,,  lul,.  I, 
thai  thr  al.M.nr,.  ,,l  a  jMiurr  ,,t  n.vn,aU,,i,  i>  a  n  nii„i>laiic,.  I.. 
'"'  ''''^''"  '"'"  •iiiiiinii.  anil  i-  nf  ,u„vr  or  Ic-s  «,.|u-hi  ;,,  rm  ,|  inj; 
'"  ''"■  "'''"'I  III-  ainsliirir,.,  .,)  ,.ar|,  ,;,„■  |,;i.  '11,,.  ali>riir,.  (,t  ,, 
1"'""  "'  'I'^i'i'^iliiiii  ill  a  v<,|iin(ai_v  ,|r,.,|  i„,i  ii„|i,.a(lio,l  n„ 
''"■  -""iiiii  III  iiiiiliii'  iMtliirn.r  ,.  „,al,.iial  u  h,.,,  [:  a|,|MMi. 
''""    '■"'   ^''"''ii    lii'l    I'll'    mirnd   I,,   iii;,k,.  an    m,.v.„;,l,l m,,. 

""■'"•    '"     ''^"■"     'III'    -I'I'llIIH.nl     I.    ,,t     >,„    h     ;,     I,;,,,,,,,    ,„     ,^..,,    „,.„|,, 

'■'"''''■  ■•*'"•''  '•in-inn.lanr,.>  ,,.  to  \.r  iiii  icaM.na  l.lr  ah,l  iii,|ir(,. 
vidi'm.  un|..-.>  ;riK,,il,.,l  l,y  a  |M,u,.,-,,t  i,.\,,rali..ii  lAi,  ||  ||, ,.,■,. 
arc  Mil.Manlial  ,|ii..>li,„,<  ,,|  ni,;,|,;„  iiy  aial  uinlu,.  inlliiciir,. 
'"'""  f'''  '•''~'''l-  ^""1  ll"'  -'"il;;"  1^  iinal.!,.  In  aniv,.  a!  a  lavnnr- 
al.k-  co.irlusi,,,,    ,i,„,„    ihnn,    !„■   .ainmt    il,,.,,.,,,,,,,.    |,i,m,m.,|    i,, 


lioat  tii(>  alls, •II,  r  III 


|il'U,'|-  C.I     |;.\|.(  ;il  11,11    l||„,|,     II,   ,m  I,    III,.,  ji^. 


•''    "     ""'^"    """■'     l|lH.>l|,,Mv     ||;,,|     ,11, 1     1,1,    I,     ,;,,.,., I     ;,,     ,,||  \V,,||. 

'""  ''  ''"■  J-'i'iiiii'l-  III  -|.r.  lal  iin|„a,  liiiani  ,„i-l,l  1„.  iu^iilli- 
'■iciit.  Wi'lcui  ||„.M.  ,1  ini-lii  Its,. II  |„,  , MM, 111,  I,.,,,.  V.'l  tln- 
twr.  Ill  ,  iilnliMiiiUnii    luif.'ii!    I„.    |,,1.||    t,.   I  I,,'  ,|,-,.,|    i,   i. 

II.    /'/////(/,.    V.    M„ll,„,,s    (,/i.    ul„.,,.    |(    ua.    111,.   ,,l,|,.r,    1,1    ,1,,. 
sHilnr  In   |„,..,.,.v,.   1,,,   ,„,,|„.|,,     !,,,„,    1,,,,,,^,  „^,^,,,,|    1,^    |,,|„„,|| 
ami   III   r,oili,r   V.    f/-.,/,/  (,  ).    uImm,.   n    u,,,   ih,.  ,,|,|,,  ,    ,it    ,!„. 

^••Illor     to     l.l(.l,.,-t      hilMsl.lf     ak;-,,lNM      III,.      |,|l|.nl ,u      ,,|      I,,., 

ii'liiliims,   il    w,,s  l„-l,l   Ijial    til,,  al.s.ii,,.   ,,|    ;,    |„,u,.|    ,,|    n.vnia- 

liuii  WiMsufli,i..|ill_v  a.'i It,., I  |,„-;iii.l  III,.  ,|,.,.,|  „.,,  i||,|,,.|,|  ly, 

'^"     "■'"•'■''     '' 'T'i'     "'     ^1      |"isl-liii|,lial     s,. Ml,.,,,,, 1,1      „-.,,     I,, 

■-•)  /'/,i/(i,,„  V.  .Vii/iiM,,,,  iujjrn,  Jitmrn  v.  louchman.  i\k  {'.  U.  'Hi;  fit  I.    .1 

^^.^al  ll,,ll  V.  //„«.  H  C'h.  4y(>:  M  I,.  J.  eh.  444:  llrnrv  v.  Arm>l,an,j.  18  C.  I) 

ilii  //.!//  V.   Hall.  M  {'It.  440,  p,r  I,„r.l  S.ll,.,r,K.. 

If)  :\tnnltuHij  V.   itmiKront],  \t.    H.  h  Kq.  48. 

|''l  7  (  h.  244:  41  I,    J.  Ch.  311. 

I'l  lil    W.    U,  !J4<I  n. 
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I      ICMiral  inn,      I  lie      nlnV  1-inll-     nl 
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tavnui      111      Miliint 


ci'l  -     raniiiil      In 
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N'nliiiii.in    iriii-   .mil    -iili-ii  i|il  mn-   in   iluiiilic-    tall    witliiii 


ii/i  lliike  V    lliioptr,  Kl  1,.  T.  iii'i'.t 

lii)  '21   W.  K.  670. 

(I)  Hall  V.  Hall.  H  C'h.  437;  U  I,,  .1.  rli    Ul. 

Ik)  Henry  v.  Ariii'trnng.  IM  C.  T).  fifift;  and  sec  Jamrn  v.  Cmtchman,  20  C  V>. 
212;  61  I/.  J.  Cli.  K18;  Uonhiite  v.  Hrnderton,  lH9i5,  'i  Th.  21« 

(I)  HiUlasiim  V.  Trihf,  U  Kq.  U.  l)Ut  net'  Tucker  v.  /irii>i.((.  :tN  (  I).  1; 
57  L.  3.  Cli.  6(17. 

i«B»  Paul  V.  Paul,  'in  'V   !>    "!'»';  SI    '•    •'     t'l"    «••«. 
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CHAl'Ti;!!    IV 


ri(  Mils   I  I'oN    111  I  i;i)  I'  Mi  rn;s. 

Amimiiu  chi^-  III  llauil>  i-  wlirlr  a  ciuiliart  iir  iilliiM'  .iii  i- 
Mlli-laiit  lallv  a  liauil  u]Hin  llii-  Mulil-..  inlclc-t -,  or  liilciil  iiiii> 
,if  tliini  parnc^.  'I'lir  Mi-linal  Iill<'  i^  thai  |iainriilar  |irrMiii~ 
III  cnulrafls  aini  iilla'i  a'  u  sliall  mil  only  Uali-ari  //-.„,;  p,l, 
lii'lwiTU  tlit'in^fKr^.  lull  -hall  iimI  liali-a.t  :n,ilii  fi,/(  in  i('-|Mrl 
In  i.iImT  |ic!-ii|i-.  uImi  -lain!  in  >l|rli  a  irl.itlnii  In  nillicr  as  In 
111'  alVcrtt'il  liy  tin'  mnlrail  nr  the  i  nii-c(|iicni  r-  nf  ii  (o;. 
rolhlsinn  iM'twi'iii  tun  jirl-nii-  In  llii'  ]  .1  c  j  in  I  n  i'  nr  Inss  nf  ;| 
llliril   is   ill   tin"  v\r  nt    ihr   ('(niit    i  In'   -aim-   a-   .1    tiainl    {li\. 


SK(  IID.N    r       I'liMli    ri'o\    (  iti  linoits. 

A  .-las-  III  trainl-  rninili;^'  iiinlni  ihn  Insnl  nt  fiainl  illmn 
llunl    paitins    rliilil  ano    all    llin-n    a^Tniliinlil  -    ni    nihil     arts    nl 

pallin-    whn    ll     tnlnl     In    .Inlay,     ll.-icur,    nr-    llrtlaml    nivdllnls. 

'I'laii-aii  inn-  in  liaml  n|  1  rcililni-  air  \nnlalilr  at  .  nininnii 
law    1.',    lint    iln-    i.n^ri-l.iliili',    whIi    llin    \  inw    nt    a  Hi  I  In  i  hi;'   llm 

inic    ami    raiisiiii;-    ihr    |.iin.i|.ir-    n|     1  hr    ■  ni n     law     nnnr 

lilllv  inin  .•llrit.  iln.lal.,!  hy  -laliilc-  'iD  Talw,  111.  ■  .  Ii.  ami 
:',  II,  11  \  II.  .  ,  1.  all  tiainliilrnl  "111-  nl  minds  ,,mi  .  hattfln  in 
trust    liir  the  ilniini-  ami  in  ilctrainl  iicilimi-  in  111'   \niil. 

The  statulc  l-'i  Kli/.  r.  •").  |ini  pni  nali'.i  li\  :Jlt  V.\\/..  i'.  '), 
al'tcl  iccitiii;.''  thai  Iciillnirnis,  frills,  frianl-,  a  I  iriial  mns,  ciili- 
vi>vaiii<'>,  liiiiiiU.  -nits,  juil^mciils,  ami  i'X»m-iii  mn-,  ha\c  Iiitii 
iiilltlivril  nl  nialiic,  llilllil,  ii'vill,  (•()!  1  llsidli ,  \i'..  In  ilrhn. 
Iiimlni  nr  ili'lianil  d iilitm s  nr  ntlicrs  nt'  their  jn-t  ami  lawtul 
antiniis,     -nil-.     ilnliN.     anrniint-,     'latiiayi's,     \r.,     |iin.ri'ils     to 

lat  'i  V.-a.  15ii.  157.  ;i<  r  I.i.r.l  Ilar.lnick.' ;  3  Wn.  MQ. 

(b)  (litrlh  V    ColUin.  1  Di.'k.  -217. 

Id  Cadogan  v.  KmiuH.  Cowp.  43'2 1  ''"/ii>  v.  Miihlhlon,  '2  Mmlil,  42B;  '7 
K.  U.  '2'Jii;  liicli'irih  v,  Ml.-Cni..  1'2  CI.  A  Km.  It:  llnrton  v.  Viiiihiylhuij.it>i, 
11  Hn.  i;W. 


;i,«*.. 


VK  \l  I)     I  ruN     1  KKDIIOIIS. 


m;'. 


<lo,-lare  ;iii(i  <.|,ar|  il,al  .-vci  y  trotVujciil .  Ac,  i.l  iaii.ls. 
"■'"■""■'"-■  liiii'lilainnit.,  -,.n,U,  and  r|ialt..N,  ,,i  auv  ot 
llii'iii.  l.v  uriliri;:  "I  ,.l|j.iui.r.  ai.<l  all  and  cvcrv  ixuid,  >uii, 
judij-liiciil.  and  f\r.iiiii,n  made  ha  any  intrnt  and  |.iii|,(isp. 
Iii'tni,'  di'rlaicd  and  (',\|.rc.-.M-d     ,|iall   lir,  a-  au-ain>l   tljat   privun 

'"     i"-l-"ll-.    In>    IM     ill. MI     ljl'll>,    Mnrc^M.l>.    .■Nc,  l|l(,r>.    A-,-..    wIkim. 

aiUnn-.    -UI1-.    A( ,1    miulii    lie    m    any    ui>c    (ii>iiiilicd, 

hiudiTcd.  ililayi'd,  m  dctiauiK  il,  iittciK-  \ind  (i/i.  Instates, 
Uiiwi'v,:.    (,!■    intcic-l^    in    land-   ni    .lialhd-,    iVr.,    ...nvrvcd    ui 

a-Miifd   hnr.i  Jul,    and  <<\\   '^uui\  ((in>id(M  a  I  idii   will I    ni,ii,c   ic 

ihc  piT-i.n  will,  i-  dfalincr  uilli  l  hr  |i.'i-,ni  ulm  allciualils 
i'lTiiMii-  in-id\iiit  nt  any  tiaiid  m  i  i.llu-inn.  ale  cM-ciacd  tiom 
I  ill'  ii|i('iatiiin   lit    1  lir  >iat  iiic   1 ,  1. 

The  srlii-nif  id  ijic  slaliilr  i-  I  In-:  1!\  it  all  i  nn  vcvaiicrs 
and  a--i<.niincnl-  ni.idc  willi  inirni  In  liindci  and  dida\ 
i-lcdiliu-  alc  icndi'lcil  \iiid  a-ain-t  all  iifililcis  Inndclrd  (il 
ilclaycd  liy  tlicil  i,|.riallnn.  'rinT,.  i-.  'nu,.\,.i.  a  |i|iiM-i.  tni 
'III'  I'lolc.  ii,,n  ,d  a  |.ni.  ha-cr  l,,r  m-ihhI  mnvidrialidii  willidiil 
"""'■<'  'd  ilic  illr^'al  mli-nlnni.  In  ihr  a  ui  lim  1 1  !.■<  ulin  li  deal 
with  till-  -lalnlc  il  i.  nnt  aluay-  .  Iral  ulirilin  l|i,.  imlni-  arc 
''''■'lillf-'-  "I'll  ill''  npciatu,.  |,all  lit  I  lie  A,  I  iii  uilli  the  |,nivisn. 
'  II''  ilit'J-'al  inli'ii!  iindn  llir  i,|.riali\r  |iall  i-  a  i|iir-liiin  oi 
••I'-l-  Till'  \\anl  n|  .  .iiiMdri.iliiin  i-  a  iiial.'ilal  iac-t  in  iim- 
-idcrin;.'  ulirilirr  liinc  ua-  aii\  ilir;.ral  inlrnl,  ImiI  ii  i^  nni 
'"'I'li'-i^''  'li'i'  'lii'ir  cxi-lrd  aii_\  -lali  inHMiK  In  tj,,  -ainc 
way  c  nn-idnaliiiii  i-  l,y  n<>  mean-  i  (in.  1  ii-i  \  r  l|i,,i  ihric  «a- 
II"  illf^'al  intiMil.  When,  li.iwrvn.  i.nc  . miH'-  In  deal  uilli 
''i"»  i'li'M'Mi  II  1-  ,|nii..  ,  1,M,-  iImi  :,i:_\  |„.,-i,,,  |,.|vin-  itn  ilic 
1""^'^"  lli'l^'  1""^''  l""li  y:'""l  cnn-l.trlatlnli  and  llial  lii.  liad 
'I'l    nclii  (•    id    llir    ilhx'a      ililcilt    (  /). 

■^~  l"l"rrn  llir  |,alti(s  I  licin-rh  ,■>  and  all  |„.isi.n-  rlanniiifj- 
'"'I'l'''  "ll'''l'  ill  I'liviu  <,\  .'-lal...  xidiiiil.in  .  ..n\i>\.in. cs  air 
iiindinjr  (/y):    Iml    in    >,,    lal    ,,-   ll.ry    hav,-   l|,r  rllr,  1    nt    .lidavm^r, 

"/i  Tiirlclim  V.  l.iilMl.  17  y.   H.  :i'.il :  -it)  L.  ,1.  y.  n    5117 

in  l:i  V.Ur..  r.  .5.  s.  (>:  Hnlifax  llankinq  Co.  v.  (Uedliill.  iMil     1  (  ||    ;ii .  no 

I..  .1.  rli,  IHI. 
(/»  Clegij  V.  Hromlfij.  lill-i,  :i  K     It     ITl  ;  si   |,    ,1.   K     11    lo.-l,  ,„  r  I'.irkor.  .1. 

^  iijl  Pelrr  v.  E»pin«,«f.  'i  M.  a  k.  llWi :  ;(<l  H,  H.  ,>o4 ;  Hohnu.m  v.  .W7)>.„„W/. 

•'  I*.  *  Mi.  131;  French  v.  I  rend,.  Ii  iJ.  M.  i  ii.  95;  ii  h.  J.  fb.  tiU;  ullner 


liliil 


¥ 


:  ! 

it 


,/i  I     ' 


if 


-m 

!:ii 

B   1 

i»g^|l 

?14 


KitAii)    I  TON    (  Ki.niroits. 


1   '    ' ' 


ilrfrauiliii^'.  III  lici  rivinjr  c  riMlitius,  vulurilaiv  r(iiivc\  iuif  cs  nic 
nul  liiih.i  lull  .  uml  ale  Mini  j-;  ;iy;aiii^t  rrnlildis  t(i  tlif  extent  to 
uliirh  II  iii.iN  Ije  Iiei('--al\  In  ileal  with  1  lie  |il()|ieiiv  tii  their 
^al  i>iai  I  ii.ii.  Tn  ihiv  eMeiil.  aiiil  tii  thi^  exteiil  only,  tliey  will 
lie  tieateil  a-  it  they  hail  imi  lieen  made.  l^'nr  eveiA  nllier 
liurpox'  tliey  are  i;-iiih1  i/m.  aniens  the  t  ra  h-art  leii  i>  >ii  taiiiteil 
with  liauil  a^  tn  nere>>itale  its  aviiiilaine  (//  tain  so  a»  tn  unik 
justiic    lielweeii    the    iMilies   (/)• 

The  ineic  taef  lit  a  ilee.l  lieiii;,'  viiliinl  ar\-  is  not  elin'ie'li  tn 
leiulei  II  voiil  as  i|e-aiii>l  siilisei|uelit  ereililius  \j].  lint  it  at  the 
nine  a  man  exeeiites  a  voliintai'V  scttletneiit  li(>  i-  aeluallv  in- 
solvent, the  settlement  Is  \oi,l  as  ae-allisl  eiedltdis  (/,).  li  is 
not.  howexei,  neeessaiy.  in  onlei  to  iiixaliilate  a  Miluntary 
seltlement,  that  the  s|.ii|,,|'  shniild  lir  in  a  state  iit  in- 
so|\i-ney  i/i.  The  laliyiia^c  nt  the  Ail  lieine-  tlia'  aliv  eoii- 
\cyaliee  ot  |iio|.eit\  is  void  ae'.iin-t  i  leditels.  it  it  is  made  to 
hinder,  delay  m  deleat  eieditois,  the  (luiit  has  in  decide  m 
eaeh  pailii  niar  ease  whether,  under  all  ihe  i  iiciinista  ni  es.  the 
olijei  t  111  the  sellioi  was  to  hinder.  delay,  or  di  te.it 
ileililiirs  [in],  and  it  th.it  is  sn,  a  v.iiilalile  ii  insider. it  Inn  uill 
iml  neeessaiilv  make  ii  valid  i/.i.  'I'he  in.iin  (|Ueslinn  is  the 
/)■./,,;  /;■/,..  and  th.it  is  only  lo  lie  skilled  liy  leteieme  to  the 
tints  111  e.M  h  rase.  '  1  alist.iin,"  s^iiJ  laud  ('ain|ilii  II  («), 
"ll"lii      s.iviiiir      w  h.it      ale      the     |ial  t  n  ii  l.ii      |iri)ols      thai      ale 


M 


V  Ktn.j.  s  n.  .\l.  ,\.  n.  ini;  -J.)  I.,  .1.  C\,  \r,\  111  K.  H,  l.s.-  a  iW.xu.  IrimslVr 
fur  till'  purp.isi'  (if  (li'fiaiiilin;;  iTfilitiirs  will  not  p;>ss  tlio  properly  in  j;(»)il!i  cvrn 
as  bctwi'iu  till'  ilibtoi  iiml  liis  ronfidiTuto.  'hmes  v.  Foster,  i  H.  i  Nr  771t ; 
■11  I,.  .1.  Ex.  2i\i. 

i/il  Vruker  v.  .Uarlm.  1  Blit;li.  N.  S.  573;  30  U.  U,  1)3;  fr,.u/i  v.  hnwh, 
MUpra  :  S'eale  v.  /)«;/,  -ib  I,,  .1.  Ch.  45;  bcc  Hr  Sims.  3  Maniton,  :;iO:  lu-  (  arirr 
and  Kemliriline .  1«!»7.  1  Cli.  7711;  fiii  L.  .J.  C'li.  40m. 

Ill  Tarlilon  v.  Liililell.  17  Q.  H.  418.  4111 :  JO  I,.  .1.  y    B    .5n7. 

lyl  //o/iiiM  V.  Petnifij,  3  K.  &  J.  IW;  'iC.  L.  J.  Cli.  17'.»;  IIJ  K.  H  III;  lie 
LaiieFox,  WM,  2  q.  B.  S'W:  G»  L.  J.  Q.  B.  7*2.     Soe  pmt,  p.  218. 

lA)  Frciicli  V.  Frrncli,  fupra :  Fri-innDi  v.  Pain.  5  ("li.  "ill:  3'.»  I,  ,J  Cli. 
il8\l;  Tdtilor  V.  Coeiitn,  1  ('.  I).  (ilO. 

i/i  Tounxmil  V.  ll<«(ui;ii'/,  -2  Beav.  314;  i)  I  .1.  Cli.  Jll;  30  K.  li.  l'.)3: 
ThiimiistiH  V.  W'rh.iler,  4  Drew.  CSi  ;  t  L.  T.  730,  in  Done  Phk'.  ;  28  I,  .1.  Cli 
703;  113  H.  H.  488. 

mil  Cnilfrey  v.  I'mil,-,  13  App.  (  :i.,  at  p    503;  57  I..  .J.  C.  1'.  78. 

(Ill  Holt  V.  i'mi(/i.  21  Bfav    511  ;   111   Ii    U.  187. 

In'.  TIsiim jismi  :■     IVrhxIi-r,  4  1.    T    TAi! 


l-'H.U  II     I  l'(l.\     (  KKiuroio 


I'ln 


llPi-cssarv,  (il    ticiin    liiyin^r  linwii  :iiiy    |i;ii  1  ji'  ,  hi  i    rule  a~  tii  wli.il 
aiuiiillit    of   I'vidiTirc,    (!)■   whal    | t    iif    (oii^iilci  at  inn    or    uant 


if  rniisiiliTa)  idli,   (il    what    i'vi(h'llie  (it 
hii^c  afc  lart>  tii  I 


lint  il  f   ni    uaiit    nt    lint  li 


tiia\    lir  ll^l■l■^~al  V. 


lalliriilaf    i'a> 


It    Ihi'i 


I'    i»    nil   evil 


c  iih|iiihmI   iiitii  111  cai 

h'li,  ,.     I,,    shnv      thi 


:'lthil.    when    he   I'Mi-iilcl    ihr    ili~t  i  Mniriit ,    hail 


lal    til- 
iiiv   iiiiciiliiiii 


to    (letr 


I'l'l-     i'     i>     i'titnati'i  iai     that     hi-     liia\      ha\r     1 


ITll       (!||- 


liaiTass|.il  at   the  titiic,  ami  uaiiini   uimirv  to  ini-ct  rhiii 


iltli,   it   I  hric   i--  1 


111   n-a-iili    tnt    >a\  iiii;-  I 


hat    hi'  hail  thf  MiL'h 


iiolinii  lit   ihi'.iii^-  tiiiiic   than    In 


'1  Inu  iw_y    nmlirv    tli    t  iilc    iiM'i     I  h 


ilillirility.        'i'hiM|;..-h     tJM'lc    tiiav     1 


li'h   liiiirhl    iiail   til   th 


ic    rlliillll^taliii'>    III    ill" 
il('>iltii|il  inn   I  hat    t  hi-   >rtth'liii'ii 


liiaih'    til    ih'tiMt    iirditni-,    \(.)    uhcn    ll 

111  lie  nX|ilallii'ii   ami   I'-l  a  1 1!  i-hml .    it    niav    iir   i  Inaf   that 


in    ni  I  niini-tami'^   iniin 


nil  suili 


itciit    cxi-icil    111    thi'    iiiiml-   ot   cith 


f    111     the     liallins     In     tin 


ifaiisartiiili     (/;!.       'I'hr    (' 


iillt     inil^t 


hink    at     till-    wlinin    n|     th 


i-irci!iii>ianni-s  ami   ^n  whi'tiin    thn  ilnml   ua^  in   1, 
v.ilh   thr   intniil    111  ilntcat   ami   ilriav   iimlil 


Hi    CXcrlltcii 


All 


I'/)- 


'"'i^;'!'    wii'ii'    ;..■    mi    intcntinn    tn    .Inttaml,    thr    iiiiot 


|ii('>i  mil 


k 


Iiicii   1^  w  Imlhni   llmi,.  is  any  •  viJniic  tn  -hnw   that   tlm  mMIIiu 

'"'"    •''     ll"'    'i'lii'    "Ih'Ii    I'lC    M'tlN'nmnl     \\a>    r.vr,  i I    that     it 

•"li^'''|"''li"'     'il      'ilc      -nlllniiirlil      that      hi;: 


«a^    a     Kcic^sai  \- 


I'diliii-    Willi 


hi     lie    ilctlailiird 


I  '  ',    tin     1 


II     nlili'l     In    ilclfat 


.h 


viiliiiiiaiy   -ntl  Iciiinit    it    i.   imt    n 


il\     that     tlliln    vhni.h!    hi 


pnitit   nl   an   ailiial  ami 
i^  eiiniii'ii  it  the  tact 


rX]il('>>    llitrnt    111    ilctiMt    I  ivililnis.       It 


s  ale  Miili   a- 


In   ^hnu    tlial    ihi-  X'llh 


"oulil    nvvesfiiiil If    have    that    cltcrt.       It 

■-I'ftlcllll'tlt     t 


II'    |i('i.'-nii    inaKini'-    ihn    ^t' 


.1'      lllf     ilatn      111      tl 

Il  iiii'iit     ua^    iinl     in 


jiosilinn   ailiially   t.i   |.ay   iti'ilitnis,   ihr    law   will    mln    that    !„. 
I'li'il    liv    lnal>iii,o-    till'    Miliiiitaiy    .-el  l  h'tnrnt    tn    ilclrat    ami 


llltCI 


liclav   !l 


ii'in.      A' 


■""•   'III'  -^iiim   intri.-ii.  ,'   \\\\\    11,    niailc  hv   tin 


law.   it   altn     hilm  tinij-  tl 


till'  Mtil.'ini'iil,   Ml  Hi' 


i:    till'    |iin|M'ity    u  hn  h     I-    till-    Miliji-.  1    ,,| 


■111    a>si'ts   aic    lint    li'tl    tni    ih 


I'   liayini'lit 


I/O  ri<m„,mm  V.   WehHler.  4   I„  T.  750,  ,,,  r  I.„nl  Cli.  l„i-N,nl :  /(,-  U»e.h\ 

11100.  i  y,  1).  5(W;  (IS)  r,.  ,J.  q.  v.  va. 

(<;)  He  llo'land.  I'.in-J,  -J  (  h.  :li;ii:  71    1..  .1    (  h.  51«. 
if;  Ihui. 


Hi 


^.  I. 


i   I 


lift;- 


m  P ; 


i 
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1  nun     I   I'llN     (  RFTHTOHS. 


ii)'  till'  scltloi's  ileitis  (-1.  \Uo  I  /,..,'/./  fiJi  ^iMlliiiKMll  liy  ;i 
I'crxMi  li;i\iliir  :ilii|ilc  iruMii^  nut-iilr  llic  ^I'l  i  Iciiii'iil  In  |i;iy 
jiIt'M'ril  ilclils  is  lint  \oi(|  licciiiisc  ;illciu;inU  llir  i  ITim  1  |iiiiV('s 
III  111'  111  .Irti'at  iilliirc  rrcililiirs  (/).  And  flm  iih-Ii-  t:i.  I  th.il  ;i 
ili'!il  r.\i-l  ~  W  llirll  ('Xi'«tt'il  ill  the  lllllr  nl  I  lir  -iM  l  Irrinlil  ,  will  nnl 
llluKc  :i  ilcril  lliiuiluli'lil  ((/).  l^ill  wlirir  '  lir  Milriilinii  In 
ilt't'lllUil  is  lli;iliili'-l  ,  ,iIhI  im  nlhi'f  |im|.n-('  .ippr.il-.  llii^  i> 
sUlfiril'llt  In  lilillf,''  lili'  lil.x'  willllll  llll'  >hllllli'  ;illii  in  nMiinir 
ill!  rililllllstiiMii's   w  halcviT   (r). 

A  mall  liia\  li\  cNrriil  iiii.'  a  mI  I  Icliirlil  ilfli'.il.  ilrllauil,  nr 
lif'l.iv  liis  rrrijilniv,  aillinii^ji  al  t'li'  liliir  In'  Inaki'^  llir  soltli'- 
lllPllt,  lie  liiiiy  have  moii'  |HiiliiMly  lllaii  wniilil  ln'  --ullii  iiMil 
to  satisfy  Ills  iK'iJitoi  s.  attcr  tlir  >rl  t  Icini'iit  hail  'In  rii  iiiadr. 
Iic.ailsi'  tlir  |i|n|irll\  lii.iv  lir  -n  iliaiii'ssjlijc  as  In  iii.iki'  It 
illllHist  ilii|Hissilili'  fur  lilt'  ilcililius  In  fji't  |Hiss»'ssii)ii  nl  il  it 
tiiuy  1m'  at  the  aiiti|iiiil(>s  it  may  ln>  an  arciimiihitinii  nl  \y.\,\ 
ilt'lits  vi"iy  ililliiiilt    111  pi,      'I'Ik'Ic   mi^'lii    In'  liliy   ii-a'-nns   in 

lirillff   il    willlill    lllc    -c  n|.r    nl    llir    slaf    'l'.    Sli   tllal    a    snKilil     mall 

III  Hulking  a  st'tlliMiu'iil  may  iicm-i  Ir--  lie  lialilr  In  have 
tllill  sottltMIKMit  uvniiti'll,  altl|iill).r||  Imt  iiiily  lie  u.is  nut  ill- 
«i!vi'lit  liilt  liii^'lil  liavi'  liiiil  liinrc  than  t'|iiiii^r|i  |iiiijictl\  lilt 
ill    sumo    InlMi    111    ntlit'l     In    satislv    Ills   i  ii'ililnrN    (if). 

Hut  a  volniitaiy  sell  Iciiii'iit  imiili'  /.n;,,;  ft, I,  ]>y  a  |i»>is(Ui 
liavin^r  :uii|ii('  lii.'iiiis  iiiitsiilc  the  scttlcliiflit  t'nr  |iayiiii'iil  ni 
prt'Kciit  ticlils  is  not  Miiil  l«'iiiusf  some  y<'iir»  .iftt-iiviiicU  tin 
(•ITi'ii  |iiii\i's  to  In-  to  ilcti'ai  111'  ilolav  fiHiin-  rr«'<iitoi»,  ami  -m  li 
a  sctllcnii'nl  raiiiiol  lie  set  usiilc  liy  liii"  st-tllor's  tnistcf  in 
liiinkin|it(  V   (:i.      'I  lii'  oxi-tiMur  of   dclits  iil    tlit-   limt'   nf   tin' 

I'Xccniion    nt    llir    ijri'il    j^    nut    cnlHricnt    In    ili'lial    a    liiah     Imni 


i«i  I'triHi'tn  \  /'.■;".  "•  i  ii  '  i-. ;  an  i,  .1  i  i>  ij-.i;  /,ii/(,.r  v  (  i.tii.ii.  I  ('  |i 
fiil;  Hullrr  v.  UitUrt.  -ti  T  l>.  71;  fi'J  \..  .1.  (  li.  !H,1;  Kt  f,nrir  I  hai'lin.  lifl 
('  II  .  |.  .i:i5:  .VI  I,  .1.  (  Il  7:i2:  lulmuHih  v,  K<lmUHil».  IWM,  IV  MIJ ;  73  I..  I. 
V  117:  I'lii  «t  .lulum  .if  K-ln..  M  H  .  in  Ei  parlr  Mrtnr.  17  g.  H.  H  .  p.  IW" . 
AA  I.   .1    y.  I«   AAm. 

id  Itr  l.antfi't,  infra. 

INI  tlinti  V    .Vni(/(.»,  I   Mm-    *  «l.  iVM;  tl)  r.    .1    Ch.  :»•;  Nt  H    H    Hit      H  " 

IM.tl.   |.     'JIU. 

ui  ttr<im.iii  V    i..rl..ff.  t  J.  A  it    m.  .1))  t..  J.  (')i   r,U .  liK  U.  It.  44U. 
lyi  Tli'imp'i'u  V    tl>l>»»<f.  7  Jiir    N    S   oIW.  /irr  I^iril  Cninwiirtlt 
ill  Hf  r.adrf'W.  IWIlt,  Hf.  ft   AIM;  mi  I,    .1    g    !•    I'H. 


a_4?^ 


IK  M  II    I  I '(IN    I  in  III  1 1  lit  > 


'17 


.-k  . 


oxfciifiiif:  M  vnlmitiiTv  iliM'il.     A   iji;iri  m-iy  iiili-iid  tn  |i;iv  cverv 

ilchl  il-i  >ciip||  ,is  11  1^  inhll;Mlc(l.  ;ilnl  (  (lll-l  ,1  111  I  \  ll~c  I||>  lir»l 
I'lllllMX  IMII  >  liml  ll.lM'  .llll|ili'  llllMli^  III  ilil  Ml.  iihil  vrl  lir  |||.. 
(|liclitly,  it  iinl  ;i|u;iys,  iiiililitrii  in  vimill  >uiii-  i</:,  lii  i  In' 
JlllSfln  (•  ot  ,111  llilrlll  In  ili'i.i\,  ilttl.ilhl  11]  ilcttMt  Clcclllnl-i  ii 
Vllhllllnry  ~r(  I  ll'IlKMll  III. Ill,'  li\  ,1  -rltliil  ill  rIl|lllMlil>S('l|  .■ilTIUll- 
>I;1IMI'-     lull      ll.l\illLr     |i|ii|iilly     iml      ilirillilnl     III     ||||>     M  tllflncill, 

;iiniil('  tor  |iii\  II II  hi  lit  lie  I  lis.  iliii'  liy  him  ni  I  lir  I  i  iiic  ot  nuikili^ 
it.  may  !»■  mi|i|.i.i  inl  ;ii.':iiii-l  i  inliidi^.  .il I  linii.'h  di'lil^  due  ii( 
the  ililtc  lit  llir  >rl  I  Iciurlit  iii.iy  tu  a  inii^iilrl  a  li|i'  aliliiunt 
M'liiaili    Uli|>.iiil      'i). 

Il  iiiaLcs  nil  ilitVciiMii  (■  ttliiilni  I  lie  \  nliiiitiiry  <i>iivcvuii<'<'  i-. 
tn  trustees  or  (iiici  lly  t(i  vol  1111  tci'i.s  :  it  the  ninvevulice  is  iiiiiile 
111  tiiisleeM  iiiiii  ,i!l  llie  rtstiiis  i/iif  Irii.'l  me  volniiteeiH,  the 
i'(iuveyillli-(>  tn  till-  Ini-lee-  is  vuiil  iinilei  the  slatilte  im  less 
lliall    the  ilitelcsis  iit    the  <i.'lins  ijin    tiiisl   (i  ). 

\  surely  is  no  tiioie  jiiftifieil  in  pJiK  inj.'  his  |mi|ieii\  nut  n| 
th  eaeli  nt  li,iliilu\  Im  ||,,  i|rl>i  i|i;i,i  it  he  were  ihe  {uim  ijial 
ilei.inr  ((/).  Nni  |v  a  iiiaii  wliii  hits  riitiTcil  iiitd  a  ^iiitriiMlei-  for 
llie  lialiilily  nt  .iiinihi  i    |iistitiii|   in  iiiakiiijj  a  vnliintaiv  settie- 

"n'lil.    it    iiiiilei    ihe    |.iiiiiiar    I  ill  iinistaiH  I's    nl    l| use    (lie 

|iiissiliie  li.iliiliu  iihilri  ill.,  M-iiaiantee  i«  iikelv  al  tin  ijistii])! 
ilale  In  liei nine  an  aeltial  (lelil.  Tliere  may  In'  ti  stnic  nf  thilijr" 
111  whii  h  the  lialiilily  nf  a  ^iiiitaiilnf  tiii^fht  1h-  mi  rcninte  that 
I'  lieeil  lint  lie  !•  ^.'al  .jeij.  Iiiil  it  lie  iiiMM-ys  iiwav  all  hl^ 
|iH"|M'lty   ll\    a    Millllil.ity    seltleliient.    it    is  (lollht  t  II I    ulielli.l    the 

-I  tlleliieiil  eaii  III  aiiN  case  lie  sit|>|int  led  in  (hn  event  of  hii« 
lilitiialely  lieinj;  (  ailed  I'h  illtdei-  !iis  ffiniiiinlee  (*  ).  In  a  eiiw, 
!■  <  .iidinjrl\  .  \K  hi  le  ill  187'J  a  father  ffiive  ii  hank  a  )r(mraiif«>e 
In  secure  the  lialiiiMe  due  fnuii  hiii  huw  (in  his  liiinkin^  aeeoimt 
III  the  exti'iit  lit'  fl.HIMI:  and  in  May,  l.STT.  the  siin'n  aeeoiint 
"a  erdrawn  hy  II.  Miii.  and  the  failier  in  .May,  |M77.  inade 
'  lint  ity    seitlctiieiil    nl    a    leasehnld    |itn|ieity    wcilth    t"»'IH)   a 

\i    1'.    Ills  nii|\    iithri    lili.|icll\     lieiM((   I'llinilllle    Hnttli    less   lliatl 

141  7'i.irH»fH.i  V    UV.di.i.f*   'i  IVnv    .'M4:  W  I,,  ,1    Cli    tJll ;  m  |{    U    iu:i. 
ihl  K<»l.  V    Httr^,  U  Kq    IWI:  t\  I,    ,1    Cti.  HM 
Ifl  T..B«rm/  V     r<*rt.  I  <  11.  4Si*:  iiA  I..  J.  fli.  t«», 

I'/i  i.m«it\iiir  V.  r<i»/.if,  ii  H.  *  M.  :«(>;  a  n  .i  .«  •>  1 1-.   t  I'l  n  n  •■••■ 

l~i,llrr  V.  «irf/rr,  IN  ('.  D.  74  i  M  t,   .1.  Ch.  :»l 
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11'  Ml)     I  i'(i\     (  i:i  III  I  oiiS. 


Sllh-f'IHt'llI 

I'ti'ilitDrn. 


f-'HIl  .,,,.1  11  .Iri.l  nl  tl.  .(Ill  .111,.  I,,  I, I,,,  t,,,,||  hi,  M.h.  ;i|i,|  i„ 
l-^MI  llii.  .,1.11  wrlil  il;l(i  l|.|lll.|,il  l,,li  :  il  \\,i-  li>.!.|  lli.il  ill,,  sc'ttli'- 
llll'llt    VVM^    \(ll,l    ilS   il^Mill>il    ■■IlMlitcilN,     till     ih.ll     lllnll'l     I  III'    I    IK   illli- 

-iiiiirc,  tlic   liiiliility   iiiiilcr  llic  ^-ii.ii.iiii ;^lii    in   |i,i\i'  hrcn 

l('J,'ii|-ilfil   a>  ;i   ■^lllisliilltiiil   iini':   lli.il    lli,.    t.illi.i    Ii.hI    im   ii>r|il    III 

IllMl       till'      xlUll      111        I'l.'llMI     ,|l|,.      1,1      hliii       ipMil      the        s,,||      ;|,      ;|      jr,,|,|| 

'Iclit,    iiinl    lliiil    altri    I  lif    M'lt  Icniiiil    llii-    hilln'i     li.i.l    Ininr 

left    to   liu'i't    lli-;   liiiliilily    Umln    llif  f,'ii;ti;i|il         i/i. 

Il  \\u^  liciii  -Mill  tliiil  In  lillli^'  .1  tl;ili»:ii  timi  ••  itiiiii  the  |i|n- 
viiiiilis  (it  I  III'  -I. I  lute  l-"i  |-;iiz.  r.  ■'.  il  -limilil  iin  Imlr  tin-  u  liiiji. 
'If  M'.ilistiilif  ially  llic  ulinli'  III  ihr  .Irlilm's  |.i  .,|ii.|l  v  ((/);  liut 
iliis  slatciiii'iit  III  llii-  i.iw  i-  iliir.  i|\  ii|i|iii>|.,|  III  iliiil  j.iiil  iliiwM 
III  :iii  (Milicf  ciisc  ill  ). 

Il  llir  ..ni'il,  iiiil  iiiri'>-  lily  III,.  i,li||.,  I  ,i|  ilir  i|,r,|.  is  to 
Irli'iii.  Iiiliiifr,  or  ili'liiy  mii'  piirliciihii  i  ii'ililm  mily,  iIh'  iji-cil 
will  111-  mill  iiiiilcr  llic  sliitiilr  {>).  Iliit  a  .li.,,!  ,,1  as-  y-miH'iil 
inaili'     Ini     ^riiiiil     I  iiiisiilcialiiili     liv     a     ili'litm      in     laMiiir    nt     a 

'■ICllilor  i>  mil  ll'llllrlfll  MI\,i1|iI  In  |,,l-n|l  nt  II-  lirlll!,r  lliaili' 
"illl  lh<'  illll'lllinll  lit  ,li|i-,il  my  Mi||||.  illllIT  palliruLlI  rllilllnl 
HI    I  IcililiUM   (y). 

rill'  |i|ii\  isiiiii>  III  till-  stiilnlc  \-i  K\'\y,.  f.  ."»,  all'  iiiil  I  luiliiicil 
Id  fxisliii;;  ricililiiln,  'mi;  rxlcliii  In  .iilitt'iniciil  irciliim,  u  iiii-c 
ilf'liN  liiiil  mil  lifcli  iniilrarlcii  ul  llii-  ilalc  <if  the  .sell  ii'tiiflit  (/), 
liiit    llif    |itim'i|il<'   will    nut    ii|KTuti'    in    tavimv   nf    -iili-i'i|m>iil 

i|rilit(ir>'.    iinli'S't   it    lali    Im-  slmwii  cillicr  tli.il    l  Ik'   -i  M  1 adr 

iIh-  scltlciiii'iil  uilli  ihi'  i.\|ii(.--  iiilciil  III  "ilclav,  IiiimI.t,  m 
ili'fiitml  "  |iciiiiiii  tt  liii  iiii^rht  linnnii' en-ilitoi.'*  (/),  m  iKit  atii-i 
ilic  M'lllcinriit  llic  ?.i'liliii  liml  mil  sulKrii-nl  imi'iiiih  m  iciimhi- 
alili'    cxiMM'tiitjiiii    III    }h'Uh(    iiIiIc    III    pay    IiIm    thi'h    (•xi'«liii)f 


h  llu,l. 

11/1  Itr  llitlh,  iKir.l,  1  y    II  .  ii  |.   iVJii;  iw  I     .1    y    |t   -.'kT 

ilii    llliiH  V.  IhirriKin,  4  I  li..  ill  )•    i'l'Jll:  .'iM  |,.  J.  (h.  IVW. 

,11  KidtiMii./.  V.  H'lmuiKl'.  Umi.  JV  IMi-J;  7.'1  1..  J.  IV  »7  :  lull  .ir  (;i.;i/in  \, 
(Ji/diim.  Jii  1     l>   :m:  t,\  I,  ,1.  (I,.  .VCI;  miff,  p   um 

1/1  lilfi'i  \.  litiiiiiliit.  iihIc.  |i.  'Jill. 

lii  7'.ifl..i. /.   \     Miirhurf.  J  V.rn.  8<HI. 

l/i  Sli/.m.iii   \      IWiJiiuw,  'J  Alk.   »M| .  Stiiil,.,,      .     ......  .   i ,      .,,  . 

HfllnHiiti  \.  MilUril.  I  Mn.l.l    111:  ll-lmrt  v.  Prtinrt),  :l  K    *  J    W;)JO  L.  J 

''■       l~>'       II.'     II       H       ("        " '-IS         ('-,(:.•■•        !•■     1-       <    >■        |-| 


IK  w  II    I  roN    (  mill  ions. 


iM'.t 


liclits  (//(),  (II  ill  li:iv|  liuil  ihrlr  ;iic  ili'lil>  n  ii -,il  i -Ik  .1  wlilrli 
"'■I''  iliH'  ;il  ill.  il.ilc  nl  llic  mM||,.|ucIi1  I //  .  It  :it  llii'  Mine  nt 
111  ili;;iii;.'  'Ill'  Ki  Imii  im  ,lrlil  iliic  ;il  ihc  rxc,  iil  inn  n|  llir  -I'tilc-- 
Illl'lll  Illll.llh-  lni|i.ilii,  .iImI  llinr  |v  no  cv  iil.n.  c  in  ^\\n\\  tlljl 
'111-  Sl'lllclnrnl  li.nl  |n|  lU  nl,|i'(!  i|in  cll'lax  mi.'-,  Il  l  inlrl  llli.',  nl 
■  '  i.iIhI  iliL'-  nl  siili.,.,|iiiiil  I  lci|il(,i -.  ill,'  -rt  t  liliH'ht  |i|i'\;iiN 
,i;.';illl>l    llll'lll   (n    .    I. Ml     II    ;ili\     ilrlil    .Inn   :il    M,..    ,|,itc    nt    I  lie    -clllc- 

iiii'iii  rcni:iiiis  iiii--.il  i~lii( I  .ii  i  Im<  i  .inr  nt  In  ini: mi;-  i  hr  ,n  i  mn  ( //', 
1  it  tlii'IT  lie  I'S  nil  III  r  In  ~|inu  I  li.il  I  111'  -.'!  I  h  llll'lll  »  ,i-  1 11,11  Ic 
'Mil  lll|ii.ll  Inn  nl  lllllllc  .Irl.K  nl  11,  t  n  I  t  lin  ;i  In  <>  nt  11 
iin-illl.ilcd  licsij;-!!  of  Inluin  li.iiin,  ,i|l  liinii;  ii  1  Im  ~i'tl|ni  in:i\  nnl 
liiivi-  lii'Cli  iiiijclilcii  .il  ill.  linn-  1 ./  ,  n|  it  n  l„.  ,,  nr(i'-.^;ii\ 
iliti'fcin  I'   In   111-  iji.iun    tinin    tlm    t,i,|,   .in.l   ihiln-   lli.il    lln-  ilcnl 

was  i-XCclllcil    w  11  li   .1    Virvi    In  ilclr.il    |..  ivnn-wl iiu||i    licninc 

ri'ilitors,   tin-  .Inn. I    U'll    Lc   -.-l    ,,~n|c   i/i.       ||    .1    ~nl  I  Inliinnl    1-  -nl 

•■II-    ;ir<     tl.iiniiilnnl     ;i|.';un-l     .|i'i|il(il>     ulin-n     ilnliU     .niiilcl 

l.i'n      its     cxniiiiinii,      -iil,-n.|iinnl      .11. ill..!-     nin     cnlillnil      In 

iMltii-iiiHti"  (.«) ;    lint    it  .inu Inni  .  n-iliinis  cniiiinl  iinikc  nut  n 

rlis|>  for  scttiliir  it  .i^iiln.  -nli-i  .|iiniil  m-.lllnl-^  1  iiiihnt  iliipcn  h 
i!ic'  .sell  Inini-iil  ,1-  1 1  .iinliilinl  li\  11, .-mi  nt  iln-  i.nni  iM.|>'iil- 
iiii-iit   {!). 

Tin-    tun-    in-i,     1,,    |„.    ,|ril\rl     ti..ni     lln-    .ilmvn    nitcd    ciisPH, 

..|i|iiM|N    In     lie,     nut     ulii-lliii     llini.      1-     ,iii\     .1.1.1     in     cN  istctiri- 

l.icll  Wilt*  illH-  |i|i((l    III  tin-   MttlnMirnt    .iliil    ulii.li    in    1  lin    ii--i|ll 

li:is    l'<>I|lllini'i|     i||i|i.ini.     lln.iiL'li     llin     -nll|..i     .niilinn..!     -..|\.nl 

■  ittni    linikillir  ihf  -nil  Iniiniil  .    I.ii!    ulnlln  I    li..in  .111   lln-  <  Iti  11111- 

••:•  .S(;if.l(  \.   Uil/i.H«.  ;i  I).  ,1.  \   S.  :ity;  ^11    1,    .1    cl,.  :l4i-,:  1 1-J  H.   K.  ii.5; 

•  iii.iii  V.  /•..).(•,  Ki/rn,-  Itr  I.hiuFkt.  11I0(i,  i  g.  IV  MiH;  il«  I,,  .1    y    H   7iM. 
'"   '<iit-f(ii    V.   J'liM./d'iii,  M  hiiw.  4IU1    li.l  I,.  J.  ru.  'I'lH:  111-',  It    U.  ;wii: 
■'-r,  \     ViinhrnlhHfisn,.  II  H.i    \:\i:  Wl  It.  H   iM  ■  Ffrm<in  v.  /'../.r.  infra. 

'■•tkiiii  V.  Vnuiihitn,  «ii/if<i ,  T/iom/iinn  v.   WrhMlrr.  7  Jiir.  N.  8.  AAI ;  lit 
'  '  r,  MU/ira. 
!■•  Irrrmnn  V.  Vnpc.  8  Cli.  hW  ;  IB)  I,.  .1,  Cli    (IdW, 

(    SliUmiiM  \     .l-*</(iii-«.  J  Alk     4t*l  ;   Hichanhon  v    Siiiallii ,.  .. .  .1 j, 

l"i,iii  V    Millanl.  I  M.I. Id    4I<;  .S>r,-(»  v.   i)i/J>im»,  «ii/.r<i .   H  iirr  v.  <iari{- 
'   7  Ki|,  ;WI  :  :1M  I,   J.  (11.  !M«;  hrrrmaii  v.  /'..>.f,  «H/ir>i. 
I   K.irlmg  v     /li<)i../.ri,  -JU  Hrnv.   417;   ini    ».    M.  tMH;   Hrfir   Hir. 

■  II.  7  K.|.  m. 

•  /(ii'fiiiritiifltt  V.  SmtilliriMKl.  J«c.  8Sil;  Eilt  V.  Knoirht,  i  \    .\  1     1     1      IT  !  , 
'"«  V     VailifiitkufiiifH.  It  Hk     |:W;  Wl  M,    M    «I7. 

'     V,,    llollvimt  V.   Villarl.  1   M».M.  4Ilt;    Walktt  v    lli,r„„,„,  1   Alk.  lU ; 

-    ■■>'   "'.     .'  \    \  I    1    .     i:j.  I7n,  iKi  K.  »   Km 
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.1  .  !; 


ill 


ihn 


i^^il; 


i(n 


220 


riiil   II      I   i'll.N      (   UlIHIOli! 


IP^ 


frallil 


>t;iiiii-N  ilic  (  niiii  i-iih  ililn  llial  the  >cl  I  Iciiii-iil  u,i>  iikmIc  wiiii 
llli'     llllilll.     ,MiU;il     iif    (■cili>l  1  IK  ti\c,     lit     i|rl;l\  iri},'    nl'    i  It' tr;il  i  l|i' 

fxisliiij;  or  >iil(-sci|iiciil    ciciliinis  (ii). 

Till-  I;  HI  ihiil  the  m'IiIui  at  tin-  ilalc  :it  I  ho  x-ttlpinciit  \va> 
lai'ju'ly  (■ii;fap'ii  iii  -|icrulal  i  \  i'  1 1  aii~.ii  inuis  in,  m  wa^  alidiil 
III  fii;.Myi'  ill  a  liazai  iliiii^  liii>iiM'>s  (i/),  is,  nt  ciiiirvc,  vin,ii^' 
cviilciHc  thai,  iml  wil  lislamiiiij,'  lii>  ii[i|ian')it  miIvcih  \  ,  liic  mmI 
iiilrlit  iciii  lit  llic  Ni'tlliir  was  til  |i!ar('  ilic  |irn|icil\  lii'\[ini|  the 
IcMill  lit  llis  I  rcdiliir.s,  ami  lllc  tart  ihal  In-  li,i-  ailiMiU  liiailr 
|ilii\  isiiiii  till  till'  iiliji'cts  ot  liic  sett  Iniirnl  inav  iml  In 
iiiiiiialci  iai  in  I'sliiiiatitif;  tlic  liomi  /ti/i  -  ot  the  li.iiisait  imi  {:j. 

II  i>  iliiiiiatciiiil  ill  mh  li  ca-CK  that  (Imtc  an'  im  i  rctlitur- 
iiliiisc   ilclils   alii^i'    lii'lmi'    till'    ilali'   (it    llic    >clt  li'tliclit    iii]. 

I'uwrrof  _\    iiiiuri    III    n-viicalinii    iiiM-iti'il    in    ,i    ilml    ha-    al\va\s   hicn 

ill  Mttlniii  nt      liiiikcii    nil    a^    ■.tliillji:    cviiicin  i'    nt     ti.iilij    a-    aj.Miii-1    rlrijilm-. 
t  viiieiid   iif  1  M    • 

anil   will   III  (.'I'lHTal   make  it    Mini   uinlci    llm   -.laluli'   i // L      It    i- 

I  hi'  -a  inn  «  line  I  In  ■   '  i>  a  ilr  fiirln   |inu  nt   nt    Invm  at  inn  ,   t  linll^'li 

iKil     iti    i'.\|ilt's>    tciiiis    (<  I,    or    ulii'ic    ihi'ii'    is    an    <i|iiiviilfiil 

III  what  is  a  [iiiwor  of  icvncatioii  {ili.  Wlicic  a  ifvociihh' 
sett  li'iiifiii  U.I-  ii'vokcil,  llif  trustees  coiisi'iil  iiij;  on  innditidii 
that  alinthi'i  snlt  Ji'iiM'iil  -lioiilil  lie  iiiailc  ami  the  snttlor  iliiil 
wilhiii  two  seals  nt  llis  cxcciil  iii^  the  stMoml  settlenioiit, 
if  was  Ill-Ill  that  till-  si-riuiil  sell  Ifiiii'iil  was  vniil  as  ajraiiist  fit- 
friistcf  ill  )iiiiikrii,ifcy  (r). 

Ill  iitilfl  In  lliakn  a  \  nlillltiiry  sotlli'liii'lit  or  rnnvnyalire  vniil 
as  a^'aiiist  ricilitnis,  wlii'thi'i'  i-xistinjf  nr  suiisfi|iii'iil,  it  i> 
inilis|ii'iisaliln  that  it  should  tiaiistci  |iio|it'rtv  wliinli  wiuilil 
111'  lialili'  to  lie  laki'ii  in  nxi'iiil  inii   joi   I  hi'  |iiiviiii'nt  nt  iIi'IiIh  (/). 

mi  Sill,  I.,  (   ,  |i.  ±1:  Itr  l.inirluu  .  liHm,  'J  y.  ».  «!».;  c.i.i  i      i     ,i    n   iti 

(Jl  Irmtlrfi  V,  Klirnrlhii.  12  Ki).  l.'>«j  4(1  I..  .1.  C'li.  4n<I. 

lyi  .U.iiAii|/  s.  Dou.ih..  11  K.|.  KHi;  41  I,  .1.  (  li  S!«l;  He  Piariim,  3  (  .  I) 
HlH;  Kj  iiart,  UHx'ft^  HI  (■  I),  ftfu*;  .M  I..  ,t,  (  h.  ^■^l■.  me  He  Holland.  HK«. 
'J  (  ll.  WVIC  71  it.  J.  (  h.  SIM:  Mrraiiilra  (HI  In.  v.  Cork.  140  W    U.  Mi 

i;i  irontUf  V.  Klvurlhii    »»/ifii. 

•  Ill  Mitik'iii  V.  Oouglan,  im/im 

i(.l  Jrii/iKii  \     t'iiii.;)ii;n.  »ii;ir(i     ,Viiii/»i  \     llur\t.  In  ll.i    :iil;   .'■-'  I,    .1    Cli.  Js'.l 

iiti  K.  I(  'ii.:t 

(r)  Tathaik  v.  Marhurii,  'J  Wrii    4(«. 

irfl  liMiMdM  V.  (n,(.r»f,  I  .)    ft  H.  41(1;  :i(»  I-.  3    (  li   n\-i:  12H  H    !i    It'.i 

in  Hr  hiriit.  HKi|,  I  K.  ».  I*;  TM  I,    .)    K     II    Kl 

ih  S.',  (.in,  V    I'inrkti.  IH  Vei.  lUfl;  11  H    U    iwl;  /w  fiarte  Hatektf.  7  Ch. 
■'I      1'    I      'I        I 


Whill    |,n 

|Hrly  I- 
witliln  ll 

slillUtt'. 


^4  1 


n(Ari)   rroN    (  ukditous. 


Clidi'i  ih.  <il(j  law  a  M)liii,liiiy  sen  IimiiciiI  (iI  stuck  (ir  clinscs 
ill  iirlHiii,  ui   1,1   (  .,|i\  linlils.  (ir  lit   any  oiIict   |iii,|,ciu    ihii    lialile 

lo  .■XCClllinli.  wa-  IHil  Ullliih  ihc  ^(alUll'  (71:  liul  cn|,vllnl(l-, 
liiiMils,  lilciriry,  stuck.  I've,  licilii,'  illhlci'  statute  I  \'ict.  c.  110, 
si'izalilc  ui  cxcciiliiiii  aic  imu  uitliin  tlic  slaliilc  { Ir,  ;  anil 
cIliKCs  III  aclhiii,  liciiiu;  iH,u  aliaciiali  c  uiHiiT  t  lie  CoinliKili 
Law    !'i(Hc,liirc   Act,    IS.'il,   aic  alsd   wi-hiii   the   staliilc  (M. 

A  M'ttli'ini'iit  of  (••|iiiiali!c  iivcisidiiai  \  |ici  sunali  \  ][■,., y  Ik. 
willlili  tlic  Ad  Miicc  a  ciclitdi  may  teach  it  l,v  a  cliai  i^a  lifr 
Mliior  or  thi'  a|.|,iiiiilMie|,|  1. 1  a  lecener  liy  ua>  iit  im|  11  italllc 
cXt'culiiiii    (/■). 

It  ;i  ilfcd  (if  viiliiiilarv  setlh'ineiit  he  i|iil\-  e\c.  Mteil,  ellcct 
will  lie  irivcii  In  it,  t|inui.'li   it   has  I n   t.taineii   l,\    I  he  -1  a  iitnr, 

anil  uidliinl  untie,.  Ill  It  havtlie-  lleen  trneli  111  ,i|iv  lietMih  (/). 
W  IliTc  ii   mail   lia\ili;r  reci.i\e,|    tiiniicy   In  h«iie-i  n;.'  to    U.    unhnill 

.my  eoliillllllliealinll    with    hini.    e\ ,]    a    .h'c,]    nl    lnniiLMue    111 

If.  fur  till.  am. Mint,  ami  tciaiiie.l  |„„M',.mi.  nl  it  in  hi-  ciislniiy 
fcif  twehe  yeals  ami  then  ilieil  liiMiivciit,  i|  was  jiehl  ynod 
aifilill-t  cmliltirs.  lliele  lieiiii:  li'i  tlaml  cnnticeleil  uith  It. 
till-  sotticir  liavinj,'  licen  snKcni  a:  Mie  limc  nl  n.  e\e.  ininn, 
.nil!  Ilicro  liciiijr  1,0  eviih-n.e  in  sjjnw  that  the  lieeii  uas  ineani 
In  lie  an  I'seiiiw  (  111]. 

A  «TC(li((ir  iimlei  a  vnlnnlary  .nvenatil,  m  Imml.  ;:llhnneh 
/'"■"'  "'"'.  l«  ■'-  llinch  enllUcI  In  ih,  helielil  nl  the  si,, Mile 
l-t  Kliz.  C.  .'),  eseii    in  ci|illl  \  ,   as  ali\    nl  hef  iteiiilm 

Kstiiles  ,,!•  iiiti-n'sts  in  lamls  ,„■  chatiei-,  \,  ,  ,  !ai\.'\,.,|  nr 
.isNUIeil  Imn.i  fi,lr  itutl  fiir>,'iH)(l  ennshhi  a  I  mi,  uiihnin  nnliie  tn 
ihe    pally    who    i,    ilciilin^r    with    Ihe    j„i.nii    u  h.i    alieiuauls 

(1  lin^i :  \„T<uit  V.  ii„.i,i,  cr.  ft  I'h.  KM);  r,i  It.  n.  ii'jj. 

'n  V.irnif/  v.  /»...W.  idi./. .  Harrack  v.  ,W'('(i;(..,),,  3  K.  A  J     tfl);  '2(1  I,.  .1 

'  '<    Hl"«:  Hi  U.  It   CO;  Fremh  v.  Frrnc/i,  r,  J).  M.  A  0.  UJ ;  -JH  I,.  .1.  Ch.  HIJ; 

!'"'•  U    It.   »ti;    ItiiriC.  ri  v.  Jimrt,  i  |).  A  ,1.  "« ;  27  f.    J.  C'li     Ittll ;  IIV  H     H 

.'■':  Sliikiif  V.  ('mean.  iW  Ufav.  (1117;  l.il  K.  U    7i-i. 

"1  /'.(iiiNniN  V.   ;.;./mim«./.<,  IWU,   I'.  ■.V]-2;  711  I,.  ,1.   V.  »7. 
t    ;■/.«/  llriliUny  Co.  V.  Ilollaml.  11)117,  '.'  Ch.  1S7 ;  7(1  t,.  .1.  fli.  III 
•'1  II  .if( ..  Trutl.  li  n.  .1    i  S.  ;MW:  .'M  I,.  J.  Cli.  41t;  |:W  K.  H    1,10 
'-.11  HrtoH  V,  Seott,  fl  Hiiti    M  ;  .'IH  R.  II.  72;  of.   I.lnyd  v.  ,l(<«-.««/,  3  D,  A 

I    <">.1;  iW  I..  .J.  <  h.  B7;  I'il   H.   H.  ilW;  inrknttl  v.  Jan.nn.  \\  c    d    5^. 

I-    I..    .1.    111.    1(18. 
'hi    *>nmr-  V     lltllrll    1;  I.',,     (r,M     .„^,\  ~, .    lu    WMIakit    I'.Kil     I   I'h    »• 

;'i  I.  .1.  (I,  '       ■ 
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13  Eliz.  p.  .1, 
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^--  1-  l!.U   I)      I   I'dN      (  HJ  1)1  lllUs. 

lirrdiiM-^  illiiililc  111  |i;iy  lil-i  (li'iil-  111  ,ihv  hnuil  iir  cnl  I  il^idii,  ,iir 
liy  ilic  'nil  siMlinii  (,,)  cxiciilcil  Ikiiii  the  (i|  iciiil  inn  (it  till. 
^lal  ulc  1-1  I'iiiz.  c.  "i  (^/).  'I'lii'  -I  .  I  id II  i  IK  I II I  Id-  I  lid  |iiiid|i;i^('r  lit 
liny  iiiliTi  >l  I  lid  Id  I  1  lid  ilddil  iiii|.d,d  lid.l.  u  hit  hdi  ldi,M  i  m  diniil- 
.     illiil".    .lldl    |ild\dlil^   llid   ildd.l    ill  llid-    nii|id,M  lidil    ;iL;iill|Nl    Inni    (i,\, 

III     dllli    1     til    inllld    Ullhlli     I  lid    d\ld|iljdll,    ,IImI    d~dll|.d     lldlll     llid 

o|idialiiili  d|  lii)>  ■.liitllld,  il  I-.  ihil  ~uliii  idiil  lliiii  ;i  1  diiVd\  ,1111  d 
lid    ll|i(lli    Lrmiil    rnT|-;ii|(Tiil  iiili    m    /i-i/i,i   fi.li  II     liill~l    lid    liiitli    |i,| 

diiiiil  (  Mii-ii|t'l;il  inn  :ildl  //  ,/.;  /(,/,.  AllliiiUd|i  ;i  ildiil  lid  iii.nld 
ll|Mill  "■iiimI  1  lUl^lildl.ll  inn  Wlllilh  llid  liHMIi  IIIL'  nl  l|id  >t;iMlld.  il 
i-  Mliil  ,ltMlll-l  dldililnl^,  lllild--  il  lid  I,, .11, 1  fiJ,  I  /  i.  Hill  II 
i^  lint  II  d-ini|hi|  Inl  1 1 1  \  ,i  1 1 1  hi  I  I  !i;,i-  ,i  /lo/,,/  llili  s.ijd  ijiiil  it  \\,i» 
III. did    willl     illldllt     In    ildliMl     didllilnl-.,     it     ihd     |ill|d|i,i~dl     i>    lidc 

I'miu    liniiii   (s):  iiiiil    li.iihl   uill    iinl    !id   ini|iiiii'il   in  n    |iiiriliiiscr 

merely  liCdlllli-d  lli~  ~nl  h  Itnl  \v,i>|ill\\  In  il  (/i,  'I' III'  d\  1 1 1  d^sillIl 
■■  yniiij  dnii>iildi  .11  mil  ■■  111  ihd  -i.iiiiid  iiidiin^  \.ilii;iliid  enii- 
■■i'iel.iMiiii.  Mdi  ilni  iiiii>  inii^iili  i.il  inn.  sin  ||  ;d,  lnvd,  nlldilidii, 
i\id,.   iliniiyli   d^nnil  ,is  lidiwddii   llid  |inilids   I  lid  in^dl  \  d,,   |s  niil    ill 

ille  d\l  n|  llid  |,|«  /,,,,/,/  t,,/i  ,  il  11  Is  illl  lins|,ld|il  \Vllll  lll.ll 
LTiidil     I.I  l!  h     u  II  h   11     Is    ijiid    In    I  Idilllnl  s    ]  ,,  '  . 

Mnrrln(jp"a  M.iiii.iLr''    is    in    ilsill    n    sii||i,idiii    i  niisnidi  .il  mn    Im    :iii    mil.- 

Kiilneifint 

conslilemtioii.    nii|iii,il    s,  iiidnidul    iijinn    i  lie    liiisli.i  ml .    \\iid,    m    issue;    ;iimI    m 

'lie   .ilisdii j    li.iinl    ihd    sdiil.iiidiil    111. dd    li\    .i|ie   n|    ihe   in,,- 

iMidlllid   |..iilids   is   lldl    iiiN.ilnlalri!    Iiy    ii,i-nn   nl    I  In     sdllldiiieiil 

lll.nle    liy    llid    nl  hdl     |.|n\  my    llidlli.,  I  :\d,    ;is    I IV     Id.lsnii    nl     ||1>    nr 

Ini    inl.iiii\.    imi    linds  nn\    i  .i-e  nl    eleilmii   niisd  ns  .lynliisl    I  h, 

{III  i'i>iiiMiiiiil,\    |irinti'il  us  Bret.  (i. 

(f>)  Suiira.  |i.  -Jlil. 

(</l  llalilax  lianktng  Cu.  v,  (ilnlhill,  IWll,  1  Vh.  .11;  fid  I,.  J    Cli,  IHl. 

(ri  Tirfinrs  lutr.  3  U.p.  HI;  H'lirWry  V.  lie  Malloa,  1  Diirr  474,  tT!>: 
'  .i./i.i/iiM  V.  Kiiitirit,  (.\,K\,.  4:V|;  /((■(/  V.  Sm\lli.'il  H<'uv.  SKI;  111  H  i{  187; 
//.if»i««  V.  Hicharih.  Ill  Hii.  hi;  iW  I,.  J.  (  h.  UXKl ;  \Ki  H,  ».  '^^n  ■  rhimpum 
V.  Wibilrr.  4  l)r.-w,  tViH;  -in  I,.  .1.  (h.  "IKl;  1  l.t  l{.  It.  4HH:  l.hy.l  v.  Allu-ooii. 
iMpra;  Franer  v.  T/iowp»iiii,  4  D.  A  J.  (KKi;  I'Jl  U.  U.  44;);  Corlett  v.  liadchgi. 
II  M.«..  1>.  C.  liil,  1;JS;  i;\4  K.  H.  l.'t;  Muldlrti,n  V.  PoUofk.  'i  V.  I»  IIIH;  4A 
L.  J.  I'll.  2«:i;  Ef  parte.  KIU».  'i  ('.  I).  7117;  4.')  I,.  .).  H.  imi;  f.x  puri,  IhapUn. 
•Jfl  C.  M   ;il»;  5.1  I,.  J.  Ih.  TM. 

[»)  (Ufgg  V.  /<rnm(«y.  anir.  'i\'.\. 

(H  He  Tellry.  :i  Miuimiii,  IWl  ;  (Wl  f..  .?    y     l!     Ill 

(H)  'ii/.i.  V  Miilillelon.  a  Miiilil,  4:«l;  17  H  li  JJ'.;  lnylKr  v,  Jimrn.  •!  Atk. 
<.nO:  SIroH'l  V.  SIrntui.  |M  lliav  4IIM;  1114  l<  H.  41)11;  ThnmpMon  V  Wehtlrr. 
7  .liir.  N    S    6.11 ;  C.utdrn  v    Cillnm.  'JO  C.  P    .1H9;  iiffirim  il  M   I,    .1    Cli.  SU3. 
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ntlicr  I'liily  or  lii>  iir  her  icpicvcutat  ivps  (.,).  N  ,  will  ll)c 
•i'|"''"l''"<  iii'i'iit  lit  ihf  liii.li.Mi.l  in\,iii,|,ii,.  ih,.  M.iilciiicnt  as 
ii;:;Uli~l   til.'   \\\t>'  it   she   .-.   tivc    l|(.i]i    li;,iii|   i/). 

"'"     ■'     -'■111(111. -lit      iii;,,l,.     ill     |,  iisiiaii.  ..     ,,f     an     ii^rreciiKMit    Wh.n  il,n 
'■"'''"■''  '"""  '"  '"nn'ii,|,l.,linii  ,it  a  iiiaMiairc  n.il    i.m  ..,_r„|s,.,l  as    !!!'','ri",l„T 
vali.l    l.v   Ih,.    Iau>  ,,t    ihis  ((iui,,iy,    a>    Inn,;.       v    l)clur,.|i    :,    riKill    """ 
iiikI    Iii>   (IfcMM'.l    nilc'v    M~ici.    (aiiiidl    !ai    aiiv    lair   a-    lai'   as 

il      is      C-X,.,    IllnlV)       I//1       lit'  j.|...|I(mI      [:,,      rvi'l,       a>      I,. .;■,..!.      ;, 

|in.viM..ii  iiia.lr  tliri.  I,y  tiir  cliildivii  (if  a  toiiiM  ,  |,.),'al  )iiar- 
iiiijrp  (a):  an. I  ilic  -;itiie  rulp.  if  is  c  niircivf.l.  will  .Mjiiallv 
'•'\'\'b    "'!■"■  'Il"  iii:iriiaf.'f.   Ili,,ii^.|i   a   I,,,,,,}   /,,/,    ,,ii,.,    ,.   inviilid 

''>    "••'- '    "I"'   "I    ill'-   |Kii!i,-s    liavlhf.'   ...nliarlrd    a    |.|rvi(.ns 

Mi.illia;;v  ulii.  h,  allliiMiL'li  iml  kiMiuJi  Id  li|,  s,i,  i<  viijj  ^,,1,. 
~'^'l">-'-  'li  li"'  '■■'-I'  "t  .'  M.Illiiucnl  cxc.  Mini  as  pail  ,,|  I  1,,. 
•'"■'"-'•""■"'-  "'  •!  ln.miat:c  wnliin  I  la  |.|,,liil,ilc.|  il,.;:H'rs, 
''"■'■''  '-  1'"^  Iliri.  I\  111,.  aliHMHr  dt  a  i.'dd,i  c  (Misi.l,  i  a  I  idi, .  I,, it 
Ihf  |ilrsrii,r  dt  thai  ulin  li  I  lir  CdiiiK  n,-r>~a>lls  Ileal  a~  an 
llllinntal  rdnsdicialldli,  nana  i\  ,  an  a^'l  crinni  I  f,,,  ,  ,,„,  iiIhiki^'^ 
iilst.'iHl  ul  rdvrilni,.  (/,,.  liiii  a  Vdlunlaiy  srl  I  I,  nirhl  n{>dn 
''"  '*"ii'-iii  In'iscll,  if  not  i,,|,|,,l,,,i  |||„,||  ,,,,  a^'i.^iiirni  t,,r. 
''''""I-''  I'  'II  '•"  |iliMcilcs,  II  i(Hi.  nlniiai:c.  dl  ihi,  ,lrs,|i|,. 
"""•  •""'  ^^lii'li  |'Ul|MnN  <ni  ill.-  ta.r  ,,|  ,,  ,,,  |„,  \nluillalV, 
'■■'I'll'"  '"'  -'■'  ''-"i''  l'>  iIt  -.■Hid,  ,„  I,,.  ■,|,|,s,.„,al!\.  ,  It  It 
li..s  l„v„  ,M'il,.,  l..,l  l,y  an  a.  tnal  lialisl,  ,,|  ,|„,  |,,,,|...,iy  in 
ill.'  inisiccs  ((•). 

A   .HU-.s|i„n    is    t,,,,|>i.'nllvT..ls,..l    as    Id    lidu    lal    .li..  r,,n-|,|..,a-     How  f«r  tl,. 

lini.    nf    .narna-..    ..M.^iaK        As    a-ain-l     ih,.    Mllld,      ,,„|     hi-    '''""'i''''':"""" 

"  '    '     '""I     "I-    nf  timrriiiKe 

Ik'Ts.     Iiniilali.nis     11,     la\da,     d|     ,,,llal.,a!s    ,dnlaM„,l     u,     an    ''■'"'•'"'"• 
"''■-""r'l'il     s,.M|,.,|„.,,l     al,'     ImimIiiij;     f,/.,     lull      uh.tl,,.,      i),,,, 


"i-t  (  ,imi,hctl  V.  lugilhy.  -21  IL-uv.  ftC,7  i  1   K    *  ,|    .i.,,,i,  l  |n  U    |<    i  ,s      h.*. 
«<nr,  (Wring/on  v.  I.iml^uy.  H  Ch.  fttCl;  ti  I,.  J.  (h.  5'jn. 

ri  I'anifll  V,  Slrdman,  dib,  A  El.  153. 

'VI    \yrr,l  v.  Jfnhn>.  16  Eq.  !i75:  ii  I,.  J.  Ch.  (IWl      K.t  111  C.  U..  p    aofl 
"I  I'litllifm  V.  Pruhyii,  infra. 

■'  .  i.ui.«ii«  V.  .IHimn.  a  I).  K.  A  .1     r,-2l  :   |.".l  I;     j;     |  re. 
nil  <  dapmon  v.  Ilrn,llr«.  :»  Hruv    rtl  ;  n.1  I,,  .1.  (i,.  i;i9. 
.6)  Phillii>,  V.  /'ri.(.|/n,  iwm,  1  (h.  811;  (W  ,,.  J.  (1,    40I 
''•I  I'art,  V.  A  IV  WO 

./I  /Mrrnporf  V.  /ii.dop,  1  Ph.  (108 ;  (18  R.  R.  a«3 ;  but  (hh-  IVolla-Inu  \    Tr.*., 
'  K.|    It. 
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will  lie  Nii|i|i(ii  Ir'l  ;i~  aLTailisI  (  itMlit<ii>  or  siil)~(M|ut'nt  /*'*/)/;  f,li 
|iill  i-lia-^ci  s  till'  \aliir  has  lircn  the  siilijii  I  of  tiiM|ii(Mit  (li>- 
riissinii  ((  !.  I.imnar  inn-,  in  lavmii  cit  ■  iillalciai>  in  a  inaiiiay-i' 
st>lt  IcniiMil  air  as  a  aiMiiMal  lulc  xclnntaiy  (/i,  lait  tkfv  will 
111'  U|ilit'lii  il  ihcii'  lie  an\'  I'ai'y  In  I  lie  sd  |  Icnn'nl  wliii  piii- 
clia^i's  lUi  llicii  liclialt  171.  'riicif  all'  tun  I'Xrcpl  Inns  t(i  tlii' 
lull'  thai  llir  \a!ualilr  riiiisiilri  al  inn  nt  niairiayc  I'Xtrnils  niiU 
111  llic  lilisliaiHl,  wift'.  alhl  is^iic  nt  I  In'  ma  II  iai;i'.  and  imi  In 
"iillalci  aU,  'r|||.  Ill, I  K  il!  lavniil  nt  a  set  I  Irna'lit  maili'  li\ 
a  w  hinw  liiinii-  a  s|.,  iiiiil  mania;,'!'  n  lie  rlilMli'li  nt  a  Iniinci 
malilat:'!'  i/i.  Inil  lliis  (li„is  iinl  I'Mrn,!  tn  a  likr  scl  I  icninil 
111. nil'  li\  a  wiilnUiT  II'.  Till'  si'ininl  is  in  t'avnur  nt  a  scttlf- 
iiii'lil  matin  nii  ilin  iliililinn  nl  I'llliiT  n|  ilm  maliviiii,'  jiailiis 
liy   a    tnluii'   maiiiiin-|.   (^1. 

Ill  (  I'lil.r  \.  11  /,//,/  (/  ,  l.niil  Hlai'iliin  11  was  nf  npininh 
llial  it  llii'  I  ilnilal  lni)~  in  an  anlr-nuiil  la  I  si'lllrmniil  in  tavniii 
nf  ciil  lali'ials  sn  tar  i  li  Iclti'1 1'  \\  i  1  li  I  lins,.  wli  inji  uniilil  nal  ilIalK 
lin  inaili'  ill  ta\nin  nt  lia'  li  ii-lia  ml ,  wiii'.  ami  issim,  iha!  iliiv 
musl  111'  |.ii'siimri|  In  lia\i'  licnii  a^fli'ril  ii|inn  li\  all  paliirs  a- 
I'all  nt  I  lin  iiiailiaL'!'  'nniiail,  llicv  air  Iinl  \  nl  11  111  aiv ,  ami 
will      111'      ll|illl'lil.        Ami      li'irlll      ill'iisinlis     liiM'     Lllil     ilnwn     I'll' 

|prinii|i|i'   thai    v.lmin   sinli    limilalinns  am   sii|i|ini  ti'i| ,    ii    i>   nol 

il|inn    llir   u:lni:ml    nt    .  niisjiiri  al  inn ,    Inn    ln'caUsr    llii'\    .iniM    imt 

lir    il.'li'alnii     \\illiniil     .IrlrallliL''    till'     ilili'li'sis    nt     |iri>nn.s    w  liii 

.III'   uilliiii    ilii'   iiianlairi'   1  inisiilniat  inn    (/). 

I'osi  impiiiil  A    |in-i-nii|ii  i.i!   sriilrimnl    iii.hIi'   in    imi  siiam  n  nl   aii  inli's  in 

si-ttli'riii'nts  ' 

wlii'ii  viiliil         nt    a    111  ml  1  iii.!-   wiitti'ii    a;^  ii'i'ini  III    iliauii    ilji   iinlnir   inai:  i.ii.'!'   is 

iTiilitors.  \ai|i!    against     itnliinis.    ;in,i    ,1     |.ainl    all  li'-li  11  |il  lal    a^ri  I'l'MH'liI 


III    D.irt.    \,    ,v    I'     IIJ'J  ;    M;i>      h    I  l.ui't,    Coliv.   'Jlil-aWi. 

i/l  ./M(iri«.iH   V.   Lrijiirl.   f     ,v    |{.   'J'Jj ;    18   II.    U.   Ml ;     lVii(ij.((...i    v.    Triln , 
tl  Ki|.  .II. 

iiji  llraii  V.  Timije,M  Hii.  101;  'Jii  I,.  .1.  cli    i;r,l  ;  hii  1;    |<    :i:)<i ;  MulUii.'-  \ 
iimlloylr.  i  1..  K.  Ir.  KK). 

(/il  Clarke  v.    Wriijht,  0  H.  X  N.  Mil;    :to  I,    .1     l-'.x.    U:);    CaU  v.    'I'lid , 
6  C.  1>.  U4;  «!  L.  J.  Th.  WW. 

II)  Wr  I'llmrnm  owl  Wrih.  'M  ('.  1).  32;  S7  I,    .1    (  li.  lill 

i/l  Cliiylnn  V.  Wihinn.  :i  Mmlil.  '.Vfi.  11.;  IK  li    li    .':t| ;  Imi  «■!•  n„llj.stnn  v 
Trihr.  !•  K.|.  U :  l>,   Mfitre  V.  lfc«(.  infra. 

lA)  tl  H.  A  S.  WiJ 

(/)  Mackir  v.  //cr()fr*.«..ri.  '.I  A|.|)    Cu    IWA;  Ih  MrHrr  v.   We»l.  It-'.il.  A    1 
JCihiai  I,  .1.  1>.  <•   m. 
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wny  pt.'v.Mit  M  lM,.t-nu|>(iaI  M'tdcnciil  ti,,i!,  lirinj:  v,,|unl,ny, 
"  "■'■"'■'I  'II  thr  >..ni,.n,ciit.  or  then.  i.  ;,  „ni,.  ,„■  ,ncnio- 
'•""'""I  "t  "  i'l  wiiliiifr  (/»;,  Init  ih.Mi^.h  sii,  I,  .,  ,,,il;,l  i.  ,, 
""■"'•"•ili.lui,,  in  Nviiliiij..  siiltiii.Mit  li,  sitistv  til,.  S.alul..  ut 
'''""''^-  "  ''"'■^  '""  'li^l'tMiM.  with  111,.  ,„.,,..Mt.v  .,t  i.invin- 
'ImI  llir  iililc-lil.plKil  ii-,,.,^„H.|it  was  ;„tii;il!y  i„;„|,.  ,„,,  ;|,hI  a 
"'""■"  "■•"^"""""  att,r  „K,r,,:if,,.  „t  ,  ,,,'|,,|  |„,„„j„.  ,„^„,,. 
"I"'"  '"^""^'t;"  "ill  not  su|,|,oM  M  ,,oM. nuptial  .,.| ,  l,.n„.|i, 
..i.':m,M  ,n.,lito,<  ,.K  X,,,  ,,,„  ,,  j„„,.„„|„|,|  „.n|,.nH.n-  1„. 
-ilT'"""l  ^'^.Miiisi  ,.,,., In, „s  it  nia,l,.  in  puiMian,,.  ,,t  art,,!,., 
'""•"•''  """  'I'niiiH.  inlan.y,  ami  i„,i  ,atili,.,l  ,„  ,,.|,.n,.,l  t„ 
ni  llir  M.ill.Min.nt  (/.,.  i',,.t-nuplial  Mtll,.,,,,.,,,.  a.,,  a^  a 
L'.'.„..al  nil,,  voliintaty  ,l,.,-.|s,  aiul  t  li,.,  ,.|,„ ,.  voi.l  a~  au,„nM 
'"■'''""^■'    ''"•     '^'•"     '1'^"    ^'    l'"sl-nnpt,al    s,^ttl,.n„.|il     n.av    l„. 

' "'"■'   ""   ^'   """^'1   'i'".v   will    no,   ,|..,„,^,.   ,,   of   ,u   voluntaiv 

'''"'•""■'  "/■•  H"l  a  poM-,i„plial  >Hll,.n„M,l  l„, „„,...  a  M'ttl,^- 
"'""'    '"'    ^^''"^'''i''   '"'-Hl,.,at,on    ,,    n,a,l,.    in    ,  ni„„l..,at ,on    ol 

''"■  "•"■''"    "•    ^'    '""'"•'    I"""""    W) an   aj,n.,.nu.n,    „. 

^'"y  ■'  '""'"■'  I"""""  ^^l"'li  1^  ^itt,.,uaMN  panl  ,>,.  ,„.  ,„„  ,, 
^""'"""•"'  "'  ''"•  I'l'-I^nnl^  ,.-.a.,..  „t  ,|„.  ..m|„  „.|  ,,.,,„  ,.|„  ,.,, 
'"■'■  ""'■"■■■'  '""''•'  ■'"  '■M^'in^'  MHl,.,n,nt  ,/ -  ,„  1,,.,  ^,nn. 
'""■<"'•  '"   'I""''    "t  "'■'"io,l  l„.,o,,.  111..  L,t,.  A,t   .am,,  int., 

"''"''""""    *•'■■'■    '"     'no,,j..a,.,n..    I,,.,     ,„,„, „,,,„.    ,,^.      ,,,, 

l""l'"''.^-  '"■•'■'■  "'"I'  ^1-  l-l  ^'  1-",.,  ot  .,ppoM„n„.|„  i-,.  „. 
'"^'  '""'"'"-       ^""    'In.  M.t.lo,-.    tati,,.,    I„in..   p„.|,..,,v,n„, 

-"lem.-nt,     ,1„.     M.ti|,.n„.nt.     t ^,1,     po.,.„i,p,  n,|.      ;.,     ,.,, 

^.iliic  (</). 


Oil  /fr  (.lUesfite.  -H)  Miin«.  ;ill. 

■ot  \Var,lrn  v.  „o„„.  .J  U.  ft  J.  7(3;  J"   I,.  J.  ,|,    n,,,.   ,,.,,  u     ,(     «, 
yi  TroucH  V.  Shenton,  8  C.   D.  MlM;  ^^  \,    .),  ^i,    7,,^ 
'qlJtIfitys  V.  ,/rj^erj,,,  Lr.  ft  I'll.  1.1»,  141 ;  54  H    H    -li-j 
■r.  «(,/,.,„«,,  V.  .»«/„/..«■„,  .  Atk.    .7.;  Ha,„.le„  v.  H„l,u„,  2  V.,.  308. 
(«)  HtnWH  V.  ./.IBM,   1   Atk.   liKI. 

.'I  Harm.,,,  v,  /(„./,„„/,<,  i„  H,..  Hi  ;  :^>  I,.  J.  ch.  lir,.i ;  iio  |;    if   .,.,7 
'Ul  'of»/f  V.  Fn,,f,_  -2  V,rn.  .JiiC).  ""    ' 

'J'*  HiiK,  718. 

>mru,l,r  V.  //„„/,  .M  I..  .J..   ,„; ,„,   I  „^,,  Hatl,..,|..v. 

l»l  *•«  II  l,tlhna,l  V.  Sm,ll,.  .1  n.  M.  ft  O.  740;  ItH  H  '  K    ■>M 

'■  '■-';  'S  t..  J.  h.  n,  ffl. 
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FHAii)  rrox  (lir.uiroH;' 


So,  ;il-ii.   wlicil   ill  ;i  |i(ist-liU| 


tinl  -I'tt  Ifmciit  thcio  IS  ;\  haiffiuii 


hctwri'ii  Iiii>1i.iihI  ,n\t\  wife,  allfiiiitr  tlicir  relative  jinsitiiins  m 
t(i  ilic  e~l;ilr,  ;inil  llieii  relati\c  ii^;lit^  ;iliil  iiiteii'>N  in  tlir 
e^!;:le.  'here  i-  ;i  v.ilualilc  run  ~Iilel  at  H  Mi  liii  t  |ic  -et  I  lenii'lit  (/;|. 
Wliei'e.  aci(ili|ili^''l\  ,  iiy  a  |ii)-l-iiui.!  ia  I  ^el  I  leliien '  .  (  ertaili 
t'n>elinlils  lieliijli.'illi.'-  Ill  the  uite  weie  ^etlle?!  liv  1  hi'  llU-liaml 
anil  will  111  llie  n^e  "t  'lie  wile  fill  lite,  aliil  attei  lie-  ilei  "-lise 
til   sueli    ii>e>   a^    -lie    -iinillil    li\     .      11    .ijipe     .1,    ale.  iletault   of 

alij'iiinlinenl ,  te  i  lie  ii-e  el  rliil'lren.  uitli  a  jmwi  ■iiiiiiii.'-  hor 
Iili.    till     till'    uite    111    lea~e    al     l.irk-ieiil,    .iliil    uilll    .i    |iin\('l       ■ 


.ale    ami    e\i  lianiie    in 


ihr    iimnIitv    uilll    iier   eiin-eni.    it    \v;i- 


lli'lii  iha',  iiia-!iiurli  a-  I  lie  lin-lialnl  .iV  I  lie  >ettlenie'  lii-t 
his  olale  liv  the  rinie>\-  a!:'l  .lUn  lii~  'i  T  nf  pi  even  I  i  lii:  tin 
wile  tiiiiii  .1  lleiiiil  i  iiL.''  Hie  eslale  .lilliliL''  lii^  lite,  while  e  ,  tin- 
iitliei    lianil   llie  wife  was  veil       nl  liv  tin    -aliie   i  ii>l  i  luneiil    tmni 

liti      -tate    \Mi,i    ,1    le-tanientarv 
iletailll     111     licr 


lieinir     1  n    nw  liei     in     lee    111    a 


iwei     lit 


UlMllelil.      llie     .■-la'         iri'lll!. 


■lii|i|ii-n,    liiiili    lit    liieni    liail   ^i\cii    \aliie.   ainl    llial    llie   >enli'- 


Iia'lii    llii'ietme    \\a-    mie    Im    \alil 


il'e    enn-iilei  al  i 


So 


wliere     liie     uile     \\a«    eiitill.         iii     ie\ei,-ni!i     In 


IlinieU     111     Ireeln 


-lale-.    ami     \'\     a 


-l-nil|itl.il    -i-ttlenieiit 


liU^liaml   ami   Wlli'   li\    a   ileeil   iliil\    aiklmw  ieii;.  eil   iii||\e\eii   llieii 
?lliiiit\    III    llie  i-I  lie.   -iili|eil    In   llie   |iinil    lite  e>lale.   Im   Irii-lei'- 


ami    I  hell    hell  -   uimn    1 1  U-t    in   ]'.>\ 


i  III       ml-   111   I  he   w  ite    till    111' 


U-y    liel    si|ialale    u-i',    ami    Ullhnill    [inwi'l    nl    a  II I  li' I  |i.i  I  n  Hi .    unll 


reniaimlei     In    I 


he    hii-liainl     tnr    iiti'.    ami    .iftel     llie    ,| 


ei  ea--!'    n 


lin-l'iml    .iiiil    wite   'n   -mil    |iii-iiii-   a^   the   wile   ^Innilil    hv    uil: 
aejiiijiit.     ami     lii     lietaiiil     nt     ,i  |i|ii  n  n  I  liieni     In    ihn     i|sr    nl     liei 


I'hililien    a- 


li'liaiiK    111    iiiiiiimni    in    tee.    Willi    rii!s~    retnalinlei- 


■I  «  eeii     I  hem.     «  i 


ill     all     ilillliiale     I  im  itat  inn     In     llir     wite    nl 


lieu-,    II    w   ■-    lielil    Unit,    luasiiiili 


li    as    l!ie    liii-liiiiil 


hail   ^'ivcli 


lime    anil    nt    an 


Uji    111-,    limine    nt    ,iii    eslale    iluiiii^'    liie    i  nve 

c-lale    In     llie    iiiile-\,    ami    hail    al-.    I'lveii    his    wilt      i  he    tir>l 


llilelest     111    I  he    estate,     all 


1    I  111'    \    ,te    nil    I  he    nl  liei     liali-l    hail 


jjiMin  'i| 


h"!     ten    -iMHil..,    ill 


'it'    w    1  -   ;i    lia  ]  t'a  1 1 


ti.v  \   iliii'  liel 


It'   luMueen 


tlmiM.    .ilnl    thai    the   snl  I  h'liieiil    u,i-   tin     'fine   niie    tin    Viiliiahh- 


tl.)  He  FiK/ff  till.)  /a-f-r,  1.  ('    |i,  s7  .   in  I,    ,1    (  !i.   180. 
to  Ibiii. 


ii 


I'liAii)  ri'ov  rrtKDiToiis. 

consi,l..n,ti„i,,  ;,,hI  „u;:l,t  u,  l„.  MiM^.i,,.-,!  ;,u.;,,nM  ,,  .uhsiMpi..,.. 
|.ur.-l.a>.T    t,u     V.I  ;.    ,,/|.        S„,    :,lso,    ,„     /,„.-,/„/,■    v.    //,„,//,- 
/'YnV    (n.     whrir    ;,    u,.,n:n,     l.avmn.    tm.1,,,1.1    Hsl.ncs    in.iii,.,! 
wirl.out    ,,    M.lli,.„Hn-    ,,,,,1    :,tl,-ua.,|      l,u.sl..u,(l    .,,,1    wit..    ,  „„- 
v.vr,l  l.y  ,1,.,.,!  ,luly  i,.-kn.nvl,.,|fr,.,|   ,|„.  |„„i  ,„  ,,„.„,.,  ,|„,„,^ 
tl..-  lifr  <.t    .1,,.   uif,.   „IH,„    i,u.t    !,„■   1,..,    >,.i,,,r;,t,.   „s,.   Wltlinia 
[".wcr  nt    anth  ipaiim,,    a,,.!    all,.,    I,,.,    .Iralh    tr.   the    .Kc   nt    ,1„. 
iHlsI.iui.l   t..r  lite,    «ii|,   i,.,i,aiin|,T  t,,  ihrii    ,  luMin,   a>  tl„.,,.i„ 
'H^'Mtinm.,!.   il    uas   1„.|,|   ,h„.    -I,,.,..   ua.s>„|i„„.,n    ,  oMMdrration 
■  nnv.„K    fn.n.    tl,..    lM,>l,a,„i    N-    ,„aL.    ,1,..    M..il..,n,.„t    .,„..    f.,r 
Nahlahl,.   coi.si.l.Mati.M,,    an. I    tl:at    il    wa^.    i  ,,1    vci.l    a.    a.raiiisf 
a    Mll.M.,,,,..,,.     ,un,,^.a^r,.,.     ui,|,„„t     ,„.ti..,.    ,,t     ,1„.    s,.ttl,.n,..,il 
"'•   '^  -'"'■'l.''   -i'i    l'..M,,n,    V-C.   i/.,  -.l,,,    ,,   i„„|,„,„,   ,,,„, 
"'•'■•   '■'"''   "'   ''"'"'    I'-'^i"!-'   n,.    :,.>,.,    „„  n,at,..,    hnu    inu.h  ,„■ 
"■    "■''"'    ■'"-"■''•    '"■   ■       "1'^"    .|Nalny.    ,„,„..    In    an    af.m.nM.>,t 
wlu.-li    is  alI...•^^ar,|>   ,.,„I„h|„.,1    „■   a    >vrU-uwu1.    that    i.   a    l.af- 
*■'"'"    '"''"''■'•"    '"'    ■'■""!    ^""1    ">t"    uhnh    i.    ,„„    a    .,a„.Mti„„ 
"'""""    ^^''"•''''"  ""'M.h.taM,.,,--   .,  ,      H,„    ,   .,nl.„H.n.    .„„. 
■""■'•'I    >"    I'.v    huvl.aiMl   an, I    u,t.-   i>   v,.luntnry,   if  thev    uwu-\y 

'■'''''    '""-'^    """"    'I ttl..nu.nt    M„h    ii,t,.n.>l>    a.    th..y    wo,',. 

n-s|.....tiv,.|v..Mtnl.    1    ,„    M,.l,.|„-,„h.„tl,    .,1    ,h,.   s..ttl..Mu.M't    (/,!, 

■'^"'  •''"'  """"'.^  '■'"!  '""  ''^  '1-  lin>lian,|  „„  lan.l  .l..vi...,|  ,„ 
lns«,f,.  lorlit...  «,,h  ■.•ina,,„l,.,  In  l,..r,hil,l,,.„.n,  ,n,l,.taull 
'^'■-  '"  ''"'  "'  "•  "-  l'"l'i  ^'-'1  ..M,M,l..,al,nn  t,„  a  ,„„v..v- 
■""''  "'  "  '"  ""■  "-  "'  'I-  "'t"  In.  !it...  i,.,n.,,n,l,.,  'n 
'"■'■  '■'"'''"■"  '"  ''"•  ^""1  ■'  ""  'IhI.I-  ,  ,n  ,|,„  ,,„.|,„„i 
^'•-I'n.K  ,M.  S„,  aU„.  wh...  a  u  ,  t,.  u  a  .  ,■„,  il  l,.,l  ,„,..,,, an, 
''"■'""■^'   *'"■  '>'■'    !"'■   '"'    I'"'    -I-':""   n.,.,    r..„,anHl..,    m  ih,. 

i.i>  //f«-,»«„  V.  .\f„ux.  1«  Ucav.  mil:  -j-j  1.,  ,i    (i,   ,,0,5  ■  .(,;  h    i;   ..-, 
'fi  4  C.  D.  M5:  5  c.  i),  r,:n):  w  |.    .1    ,1,    7,-,  " 

i/i  /hi.*.,  4  C.  D.  «). 

■■';7  "'  "•.•  «-.f.'.  «h..r..  ,1...  „.„„«,..  I,,.,  taken  ,.la..,.  s„u...  the  ,„,«. 
1,,  .  I7«'""P"»    «"fle"UM.t,.  „t„ch  u,..ler  tl„.  ,.1,1  law  „..„.  ,1.,  „,e,, 

r,/.nuM  V,  r„r/„ft.  I  .1    ,v   II     IJJ     :in  !,    j.  Ch.  f.l'J:  1-   i;     !.■     ■ ,,' 
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ruAii)   ii'o\   I  iM.nnoiis. 

Iiii>li;niil  till  lite,  witli  ifiiiiiiiiilrr  In  ihi'ii  cli  i  lihcii  ;i>  ||||.\ 
>liiiulil  iipiKii  111 ,  ,iiiil  >lic'  iiiiiM'\  nl  Iht  liti'  oliili'  Id  ti'iisU'i'- 
tni  the  liciii'tit  lit  her  (  li  1 1 1 1 1  I'll .  uIhI  I  lir  li  ll>li;i  Ir  1  (  iiV('li;i  llli'il 
In  a<>ii.'ii  hi-^  li'c  iiili'ii'^l,  it  111'  -lioulil  siii\i\i'  liis  witc,  il  \v;i> 
liflil  lliMi   llic  x'l  I  Ii'iiii'iit   \\,i-  till   \;i!  iiiilili'  iiiii~nlfi  at  inn  (/■). 

In  iritain  ia~i'^  a  -rl  liriiifiil  iiiaili'  ii|iiiii  a  witt'  attii 
liiallia^T  is  lint  tn  lie  Urate, 1  a--  wliniU  \nluiilal\',  wlicic  it  i- 
ilnlic  ill  [iri  till  liiaiai'  nt  a  ilul\  wliirli  a  Ciiiiit  nt  ri|uily  \vnu!i! 
ciifnric.  'I'lius,  it  a  man  slinuld  (niili.ai  a  luaiiiayi'  In 
^Iraltli  witli  a  wninaii  liaviii;,'-  a  rnii-iilcl  alili-  tnituiic  in  tin' 
liaiiil^  nt  liii^ti'i'>.  ami  lii-  ^Imiilil  atlciwai  lU  make  ,i  ■^nilalijr 
|iln\i--inn  nil  liri  ill  Irvprit  nl  lici  tnlluiir,  the  >rt  I  It'Mlt'lit 
wnillil  lint  lie  ~rl  a-iijr  in  ta\nUI  nt  the  (l('ilitnl>  nt  the 
liil'-lianil.  -ilii  I'  a  (  miit  nl  iM|iiity  wniijil  nnl  ^iiltri  liini  In  takr 
|ins-f,^liili  III  lii'i  tnltillic  uilliniil  lliakllia;  a  >llllalilt'  sctllr- 
iiinni    lai    her   (/|. 

Ill  /'i  '■  I  \  .  .1 1  II  1. 1 II  ^  (  III ).  it  w  a-  hi'lil  li\  t  111'  ( 'mil  t  nt  A|i|m',iI 
ihal  a  ^I'll  li'Iiiriil  nt  It'a^clinlil  |iln|ii'il\  !>  iint  a  MillllltaiV 
rniivi'vaini'  liiiiji'i  'JT  I'.liz  I  .  I,  nil  llir  yiniiliil  that  llii- 
a^s|o-|i  ihi'lil  nt  Ira-rlinlil  |iin|ii'il\  i~  nl  ii-i'j!  a  inn  \  t'Vaiiit'  till 
\ainalili'  i-nii^iilri  ai  inii  mi  .ainiinl  nt  ilic  inijiliril  iilil  i^'at  inn 
In  jii'llnini  t  lir  iiiM'lialiN  in  llir  Ira^i'.  Hill  ill  /.i  i  \. 
\l,iUli,ii~  •ii],  ihr  (niiit  111  A|i]M'al  ill  lie!. mil  i|  i--i'nli'il  tinni 
1  hr  jinli.'-inrnl  in  thai  la-i',  ainl  ilrrhncu  tn  tnllnu  il,  "  'I'lic 
i|IU'stinii.  "  ~alil  ('hint  .Iii>liir  Ma\.  "  in  lai  li  rave  i-.  \\  a  -  llii' 
I'l'alilli.'-  a  lialaain  III  a  L' I  1 1  '  rill'  i'\l--lrlirn  nt  nnrimi- 
I  lalillil  ii'~.  limn  V  lin  II  I  Im  i  n\  man  I  cr  iuM'ii  a  lit  •-  In  ilnii'liinilv 
I  lie  as~IL;linl.  Iiias  L'l\r  i  Im  llali^ailinn  t  lie  ilialailer  nt  a 
lial^jain  Im  rnml  ;iiii|  \aliialil"  ■  nil -h  lei  ,i  I  Inn .  while,  mi  llie 
nlhel  liaiiil,  till'  aill  nl  ,i  \.iliialili  inleie^I  in  l.ilnl-  l>  nut  le~« 
a  L;ltl  lii'i.iil^e  llie  |iln|iill\  mi  ^i\eii  rallies  with  il  ceilaill 
nlili^'at  in|i».  'I'lie  L!  i  1 1  i-  iheleliy  i!  I  111  i  II  i^lii  il ,  lull  it  ilne-  linl 
lU'ecssa;  il\    lo.-i    it.-  ox'lili.il   ihaiartei    nl    'j:\\'    heran^e   it    iiin-l 


lAi  J'lyct  V.  Htiltuii.  Vi  Ir.  Cli.  77. 

id  .Wimrc  V.  Hycaiilt.  Vin-.  (.'li.  ii:  ll'.ir./  v,  Sh.ill.!.  J:  W -  K',;  /,'„,„s,/f,i  \. 
Ilyllvn.  itiiil..  31)4:  Aniii'Irll  v.  Pliipps,  10  Vcs.  13'.). 

iml  r,  C.  n,  nil:  i'<  I.  J.  Oil.  H<».5:  f..llow.'(l  m  Harm  v.  Tuhh.  4-2  (  I).  ?!); 
5M  T,.  J.  Cli     i:)l. 

ini  Ij  I..   H.   I    .'(IK). 


MiiJii^ 


FHAir)  ri'ox  i  kkditohs. 


oOi) 


in  v.ilv],  null  niiiii  ."  WIhtc,  linv>,'\ci.  lravrlio|(l>  ;,,,'  M'tll,.,i 
l.\  way  I'l  >iili-(lfiiiisc.  ill.'  iliii nine  ir(  I'm  ,  \  .  ./,  ;,//„,  l,;is  i,,, 
;i|i|ilicalii)ii  ("):  ami  llic  ddiliiiH'  lia~  im  a])|)li.ai  mii  a^  a^'aiiist 
.itM||tiii>  t(i  cases  (•(iiiiiiiy  uii(ici  |.'l  \'.\'v/..  v.  .'i.  iniil  I  licrctnic 
'  -rltlcMiciit  nt  Ica-cliiilds,  lhi.iit.'li  cailviiit:  1  la  hil  it  ic-  and 
>n\.'iKijits,  is  viiid  iimliT  that  statute  a-,  lifiiij.'  laliulatrd  tn 
dit.a'  and  diday  cicditnis  (y,i.  \,,r  d(M'>  tlic  <liicl  rinc  a|i|ilv 
In  I  ascs  .niiiiiii;  "illiin  s,  IT  nl  the  Hanki  ii|il(  \-  Art,  IS.s:;  [^1. 
Ill  II, III'.-.  \.  Iiilih  i/i,  i\rkc\\  i.-li,  .1.,  ticatrd  tlic  |)ii]i(ijdr  iS 
!.nd  dnuii  ill  /',,,,  \.  .Ill, In,,  as  tlic  iiilr.  ami  tlie  ]ii:n(  i|.|(>s 
Liid  ddUii  111  A',,//,  /  \  .  Hull,  r  and  K.r  p.  II, Ilium,  as  cxi  r|i;inns 
;i'  till'  iiilf. 

I*    ■!     |icl~i>li    ulm-r    .  nncilliciirc    t|i|.    ].altic-    tliiiik    csseiilial    incurrence 

l^lli-     111     a     sr(tlrlii,.||i,      \n-     (  (,!!(  UII  .MM  .■     will      lie     d.'.'Ill.'d     a    "!  "n'i,',,^e"f 

\aliiaiili'    .  niisi.li'ial  inn.    .'V.mi    a  It  In  .iiirh     he    .|i.|    nm     siil)stan-    "'i'^' ""«•'<«  it 

,1  .    .  .   .  f"i  value. 

Mallv  |iait   Willi  anythin:.'  |,-!.      Thi'  .■.niiurren.  .•  in  sinh  .a^'s 

'i'l'end-   iKit    M.   mm  h   nn    whi'llii'i    tin'  imi.  in  rem  .'   |iass.'il   aiiv 

i!'"'ii'-l    a^    nil    wh.'th.T    il    .■nalil.'d    a    s.'t t  l.'ni.'iit    In    he    mad.' 

^' 111'  h     iniilii      lint      .ith.'iwis.'      lia\.'     Ii.'.'ii     .die.  l.d      |/i.       'I'lii' 

''"i"ii'l     'd     a      iiei'ersaiy     party     i-     mil.     |in\\e\.i.     alwav-     a 

-iillini'iit    .  iiiisi.l|.|al,nii.       Il    lia>   I i    hcdil    iml    In   he   >e   wlii'iv 

''    llliilt; II    ua-   ma.li'    linl    Ini    In.    hi'iii-lll.    n|    al    hi>  de-11.'.    ni 

I"   paiMiamf  nt   an\    .■niiiia.l    nt    In.   iv  In    M'|iaiali.iii   d.'.'.ls 

ill"  .  nw'iiaiii   ii-iiall\   .-iil.T.'.!  inin  h\    ih..  ttiisi.'.'-  in  ind.'iiinitv 

ill.'  hushaml   ai.Miii>l    ihe   wit.''-  .I.'hl-  will,   a-  an-aln-l   .redi,n|« 

'""I    'il""'     11     i-    rnli.i'lM'd.    as    ,iLMili-l     -il  hs.'.|  n.'ii  I     jiiii .  hasei -, 

-"I'l""'   'iiiy    luilh.'i    -.'III. 'Ill,  III    il,'  max    maki Ii.t  {.n. 

.\   'U'';\   uhnli   a|i|M'als  nn    ii-    1,.,    m   h.'   .nliiniaix.    max    he   Consi.l.THtion 

^'"'"11    l'.^     .iii\    .'Ni.l.'ii.'.'    |.  .Mi-iM.'iil    with    11.    i.'riiisi    In    have    "°J  '  ^ ''''•""'ed 

''"'II    nia.h-    Ini    \aliiahh'   rnli.nl.i  at  inn .    hut    the   e\  i.i.'ii.  .'    must     |i'"^"l 

'"■  '''''11-   'illil    II    mil. I    hi'   |un\..,l    h.  \M|id    Ihe  shadnw    .'t    a    dnilhl 

>!'iiniiiir  \.  Seilijiiick.  -Jl  (      1)    V.IT  :  "i.l   I..  ,1.  d,    87. 
I;  lil.lhr  V     ni.ll.r.  '."_>  C,   jl    71;  .VJ    I.    .1     .  h.  :(« ;  «.,,  «,,   ,;„,,,,  „„,,   ,,„„, 
I'-rmirillf.  ■>>  l  ,   |i    n.  ,.,  r  l;,,v\.ii.   l.,.l,:  .Mi  1.    ,|.  ('|,    P,4(| 
n/l  Kj-  imrlt  Ihlhiiii,,.  In  .      \)    i',±j_;    i--  i,    ,|     n    77 
ifl  I'i  C.  I).  "".):  .1)8  I..  .1,  (  h    l.il. 
|«I  Sii;;.  Tli);   Diirt.  ",UK. 

(')  Unnihin  v,  Ituhnriis,  lit  Ha.  87;  'J-J  I..  .1.  (  I,.   Mcr, ;  im  K.  H.  ._>.,7. 
mi  Ooe  V.  Uolje,  8  A.  A  K.  050;  41!  H.  K.  <'.87. 
'i)  Llatl,  V.  «  P,  ulb;  May  on  iTttud.  Couv,  241,  Hi. 
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iliiit  tlicic  \v;is  thai    ulilit  inijMl  iiinsi.lc,  ,ii  imi  wliirli  liic  partic- 
ilid   Mill   (  licKKi'  III   |iui   iih   iIm'   tai  !•  Ill    ihi'   iii>l  i  uniciit    <  i/ \ . 

li  iIm  i-M'iiii  icri  ot  a  \:iluiilal\  diTil  lie  iml  coiniiiuinralid 
III  the  I'aMv  l.i'iii'tili'il.  iliiMr  caiirinl  lir  a  i|Ui-liiiii  iit  (■(  ii- 
siiiciat  inn.  'I'lii  ic  ran  lie  im  <  on>i.li-i  ai  inn  wiilmui  i-illna- 
coiitiact  in  till'  tiisl  instaiiic,  m  siirli  nmiri'  cm  llif  pari  (it 
llic  |iall\  liriiililcil  \i\  till-  \  nliiiilal  \"  in-1  I  iniH'liI ,  a>  aldi 
kiHiwli'.ii^c  lit  II  clian;.'!'^  lii~  |iii^it  i.m .  It.  atln  tin'  Milunlaiv 
M'tt  ii'Tiicnt  ha-  liiili  r\,'.  iitnl.  It-  iniilrril^  ate  i  i  itii  III  il  li  li  alni 
111  ill''  I  Ml  Mill  laK  IIIL''  ;  '  I'  lirlirlll  ni  il  ,  and,  ai  I  inir  mi  I  In-  'ailli 
111  It,  111'  iliir-  -.uli^tanl  la  1 1\  alli'i  lii>  pii'-i' inn  that  i-,  .  uni- 
iniinii  ,i'f>  til  ihi'  iliiiiiii    lii~  ,1.  :i'[iiaiii  1'  nt    tin'   tnillii'i    -cnitiiv 

linn,    li\    ^1.   liciiiii.'',    hi'    ^'ni'v    uiliic    In    till'    dnnni    ln'int.''    ihi' 

^alul'     will,  h     llir    ill i'\|ii'i  liil     liini     III    i:i\i'.       Ill'     lia^.     Ill 

t.ul,   ai  I  r|ili'i|    till'    vnlnniais    i  n-i  iiiiiii'iil    as  a   i  niisnli  i  at  inn    tut 

till'  ai'tiiili   lie   takes  nil   the    talth    n|    |i         In    ihal    \\,i\     it    rnnii's 

liark  a>;alli  fcally  to  I'olllnii-t ,  ami    ll|inii   that    niiiiiini    il    i^  llial 

tlic  ('iiiii't-  have  I'cfiist'd  to  ili«tn:!i  vnliiiilafv  A I-  wlii'H'  i mi- 

Hi(k'I'l>f  inn    lia-    111  I'M    ii'ivfii    tn    tlii'Iii,    sn    In    s.iv,    i  r    /mst.  filitii 

llut    whcrt'   111'    lias   lin   kniiwlciiijc,    it    i-    iin|iii^slli|i'    llial    Im  lali 

five  ((iiisiiiciatiiiii   in  that   w.iv  {:•■. 

y.ilimmn  _\    ,1 1^    tjiiiiin-li    V nlai\    ,.l    llir   Mini    nt    it-  I'M'.  iil  inn,    inav 

iH't'il  iniiy 

li^coiMi- (ill        aftciwii'iiri    licctmn-    Mililahic    liv    a    i  niisiilit  ,it  inn    L'nin    ,iiii  i' 

Milui'  tiv  , 

CdriHiilomtioii     it.H  fXcciitiiitl  {<!),  or  liy  siili>ci|iu'iit   ail-        It   an  a^-iL  liininl   ni 

II.  ,.„,unMii     I'ppoiiitiiiciit    has    I'fcn    iiiailc   (n   a    vnlnni.ii.    thi     -iili|i'ii    nt 

"linli     I-     iliiiw.iiijs    as-iiriii'il     lilt     \,iiia'    li\     liin    .i-mi: n 

.i|i|iiillitt'(',    till'    jiiili  liasi'i     tii'iii    liiiii    li.i-    .1    lii'lli'i    i'i|iiil\     ill, in 

the  iTcililiils  |/j|.      .\    In, 111    wlin  ha-  in.nli'  ,i    \nliinlau    L'lant    i- 

lliit   clilitlHil  III  havn   It   -I't    iisii|(.  («Xi'i'|ii   na   |i,i\  iiijf  ail   ih.il    tin 

tnillsll    111'     lia-     {I.I  III      tut      II         I 

I'lirchiK.    Ill  II  'fill'    lirtirlil    III     1    ;    l',\\/,_   I       .1.    .     t;,    ha-    1 Il    i'\  ti'iii  In.  I    tn  .-ascs 

"Ullrlilfllt  (iir 

thjril  piirtii  - 

in  Kiiliiii  '"'  *''•<""  ^'  Arl.i.ii.  Ill  Ha.  IM :  il  I..  J.  «  li    7<ii :  T<iwnen,l  v.  I'okrr,  1  Ch. 

iwct.e.  I4«i;  its  I..  .1    (h    'I     :  l.trf)  v.  (>fii|fc(..M,  IW  \V.  H.  m)8 

ui  Jmirfi  V,  llyiiiill.  U  I.,  J.  Ch.   Jm?,  jirr  .Imml.  M.H.;    «i'    CrmkHall  c. 
Jaxmm.  II  ('.  I)    t  :  «H  I.    J.  Ch    V\H. 
I  III  Turf  V.  KUitnim.  I   Kmi,  U4. 

llll    Ml'trUMil    V.    Sl>ll((l     y,,lt  .l.ir,        I,         lily      (•„.,    .'I    H.    \    N.    71IH       -IM    I         I 

Ex.  Ill;  117  H    K.  W\ 

Kl    .■l/i/((ri.lll)(l    \       Tfii,       ~    ■  I  I'    1       ^|     I'      I'       l-l.    ^,.,,   J^,/,y    ^       i,r,,N, 

48  li.  J.  Ch    111 
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ill  wliiili  ;!i('  |niii  Iki-ci  .  iiiiKiiciii  lit  iinv  triniil  cm  llic  [imiI  nt 
lln-  iiuiici  i.t  llii'  |.|ii|ii'i  t  y,  liii>,  iij.  lii.ikilii;'  .1  liiaii  in  |ki\  Iiiriit . 
Ill'iiiliir     ,1      |illlrli;i-r|  ,      mil      liir     |||s     iiuii      llrlict!!,      liut      ti'I      I  lie 

|iiii|Hi-f  lit  imliii  lilt''  'III'  ^''iilin  111  M'lilr  1 1||.  |,iii|ifii\  nn  lii> 
luriiil\  u/i.  In  Ihni-jinnli  \,  i'.iiini-.  u  I.  uiini'  1  iir  nwiicf 
lit 'i'"',^      "'     lfi|rlii|il  Hill     -rlllnl     it      'ijiiiii      lii~     uiti-     :i:i(i 

'    lltliin'll     :il     till'    lCI|ll".t     lit     ,1     IMMI     II'hillM'.    .iIhI,     ill     ril||v(',|ll('|||  I' 

lit  il  -lliiill  ;iiU,ili.,'  li\  \\;i\  lit  imiii  i|{.iih  tin'  ^niiliU  "i  liiw 
|il(illll->iil  y  llnlr.  llic  »•  iHiliiiht  \\,i~  iljilii'lil  i~  lifiiij.'-  till 
V  .ilil;il)li'  riili-|i|rl;cl  lull.  Sn  ulirir  ihi-  i  i  Hi  si,  |(.|  :i  |  ],  ,11  In]  I  he 
si'll  IrllMliI  \\.i~  iiiM'lliiliU  liv  ill'  liinlllcl  ;;li,|  |,|iit|irl  nt  tile 
-'■'llnl  In  |i,,\  llllll  alllllllt  lis  lit  I'.Ml  ,lil<l  t'li'l  (/).  Sn,  lilsil, 
"Ih'Ic  ,1  111. Ill  liiMIl!.''  Ill  illlli.ll  I  ,1 -s('i|  .  in  llllls'illlrcs.  Ills  iiinllliT 
^IJfl'Ci'il  In  .iih.ili,  r  ;!;■  llinlir\  lir,iss;i|v  In  ||.|li\n  llllll  tinlii 
ili.x  (Mllliiil'lii  liiriil,  nil  inmlilinii  nl  his  sin|]||j_f  In,  I'siai,.  nn 
lli>  tlllllil',.  lllr  I  I  ;il|s;irt  iciu  w.ls  u|,||c|,|  .,  -  i„iiiu-  ,,||,.  (nl 
VillllllMr  1  III  IS  I,  lin, 1 1  I,,, I  I  y  i  Sn.  iilsn.  w  linic  ,i  hkih  en  lit  In,  I  In 
.'  lili'  illii'll'sl  III  llii'  i|i\  |i|(M|i|s  III  Cniisnls.  licmi'  l:iii;rl\ 
illlil'lltl-ii.  Ills  lilnllii'l  ,in-|rl'i|  In  |,,i\  ;i||  , I,  Ills,  nnl  i  ll  ,,  I  i.T,  i  n|i 
ili!*  Il!l'  illii'll'sl  III  llin  (nii^.l,^  ll|,nl|  inlui  It  Inn  tliiil  sin  ||  |||i< 
l.lll'fl'-it    slinillil    \,v    srllli-ii    sn    ,|s    In    III'    ;i|i|i|ii||ll|c    tnt     llin    nniin- 

ll'liall I     till'     111,111,     Ills     \\\\r    ,,|li|    illljillill.    111     .iln     nl     lliclll, 

lit    till'    illlMlllltr    illsi   |,'I  mil    ,,t     llir    lll!-li'(s.     Ill,,    s,  I  ijiliirlll     v\.ls 

liolil     \.ll|i|    i|s    nlit'    III. nil'     Ini     \,i|ll.ilil s|,|,.|,|(,n|,    , /,  .         Sn, 

iilsd,  uhi'in  .V  .iml  H  Will'  imli'liii'il  ,iii,l.  Iiciii^'  lllnlci  tlm.il 
lit  t'virlmll,   cM'i  nil, I    ,1    .Ic'iil,   ,1  111  1  \,  ,,|  ,|s    I  i'j.'i!it»iH'il  ils  ,1    lull    nt 

Milf,    wlii'icliy.     III    1  ni|s|,|,'iai ,t    1 1,,.    |iayillf>lil    nl    llm    ililil 

liy  tlir  tal  lift -Ill-law  nt  mii  nl  llirm,  tlicv  ihIiM'MiI  In  liim 
till'  llllll  .iml  .ill  I'-  .  li.iMi'ls  ill,.  ,|,.,..|  Uiis  lirlil  111  ill'  till" 
^  alllalili'    i  iiiisiili'i  .ii  mn    i  /  , . 

Ill     I  nlislijcl  llli:     wlll'lllil      n|      tint      ,1     i|l>('li      JN     VdlllllfHry,      tllP     UHtrH  for 

'"iiii  "ill  I'll-'  tnin  .niiMil.'i.iiinii  .,11  ilir  1  iii'iiin^tinii.-    iiiiilcr   wImXTIT*' 

lip«Hl    IK 

vnlllMtHrj. 
"/i  T/i"i«(i»(>M  \     Wrbslrt.  i  |)    «  .1.  tliW  ;  *  ,Iiir     \     S    .VII 
•  I  fl  III,  i-in;  40  1,.  .1.  Cli.  iXM 

ill  Hr  Tftlry,  Kx  /.<irfr  Jflfrrt.  W  I,   J.  {^.  H.  til :  nffir ,1  11  Mnimmi,  :U1. 

ii|i  r/ium/MoM  V.  HXi/cJff ,  7  Jur,  N.  ^.  Ml;  Ii24  H.  K    4II1I. 
1*1  Hi.(»ir<  V,  /Viiiifj,  ;i  K.  »  J.  «M;  #»  I,,  J.  Cti    17M;  U'i  K    H    4« :  mt 
Kx  iHirlr  K^re,  44  I,    T    IttJ 
li)  Smith  v    Tallun.  H  L.  H.  t.  41. 
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"''I'll  II  "■!-  'M'l  iltcl,  ;inii  ihr  irLitn,.  |iiisiti(,ii-^  lit  ill, 
l'''i''i''~-     "III    will    liKik    ;ii    iiilin    ilc'iils   .xci  iiicil    .it    ihc    .,,11. .■ 

"""■■  I'  ''"'.^  :i|.licn  In  l,r  |i.in  lit  ill,.  ..,1,11  iKinsii  linli. 
i'l'll"'li^ll  II"'  liirlil  inncl  II,  ll,,.  liiipiMi  lii-il  ilmi.  .11,, I  uill  ;;ik|. 
Il'l"     '  "H-liii'llliHIl     ,lll\      cMiliiic     wiinli      U'liiN     til     Ijilnu      ll^rli, 

"'I     I  I"'    ii'.i»iiii>    iiiiil    I  iii,-ii|(.r;il  inn,    tin     iln'    -ct  1  Inni',,! ,    .unl. 

tllllllj:ll     lIl.MC     i-     no     |itnlil     l-llllll      In      llllllllsi,      .■\|il|.||r,      nr     li\ 

:ni\ttiiiit'  ii|i|.c.iiint,'  ni,  th,.  !.,,,■  nt  il,,.  ilci  ,1s  n|  „ii\  ^t  i|iiil;il  mi, 
■  11  ay-icciiicnt  uli:i|,  ih,.,,.  «,,.  MitliiiiMil  .  iii,-ii|i.|  ;i!  mu  i,, 
siI|>|ioit.  yet  ^e\.■lill  1 1  .,i,m,i  1  mi,.  i,,,iy  1,..  \i,u,.i|  ii.ncil,.  i.  ,.,ii| 
the    |)iini«'^    111    i!:iiii    iiin-i    [»■   1  iii,>ii|,-ir,|    1,,    lyjw    si.     ih,i|.,| 

aiTMidiiiy  til  ll,,.  iiylils  u  1,11  !,  ill,. \  li.m.  .,i|i|  .,i,\  ,,,,,.  ■1,1.  ,, 
"I, nil  |.  tnilliil  1,1  rxisi  uill  ,iih,.|  ,u|,|„,||  ||„.  vi||,,i,.  iiMiis. 
•  ictidll    III     l!lini>    ;it    :ill    (/.), 

0ml  must  be  f,  is  „„|  ,.|miijr|i,  j,,  onl.T  to  .siip|,,.rf  ii  M'ttli'tiifiit  ii^rainst 
I  ii'ditors,  thill  it  Im-  iiia,!,  t,ir  vitlimlilc  (.(>ll^^il|•■lali(lll.  It  ihumi 
aUi,  \«-  hni.'i  fiilr.      It   ii  I,,.  ,1111. 1(    willi  ml. 'lit  1,1  ,lcl.i\  ,  I  iM,|,T. 

Ml-  ilctniiiil   ,  iclilnrs.   it   is  vniil  ;i).Miiisl   lliciii.   alt! i:li   tlni, 

iiiay  111-,  ill  llif  >i|.i(lrr.t  •<(miw  iit  ilic  term,  a  xaliialilc  (ir  cvcii 
an  a(li'i|uali'  (■(iii.<i,li'ial ion  (/).  Cases  have  lici|ii<iitlv  (irtiini'tl 
ill  «lii,  h  |i,is,,ii.  Iiavr  jfivcii  a  lull  and  fair  prirf  t'nr  )f(HM|,4, 
ami  «liclc  llic  |M»sM's>inil  Iwik  Itcou  ikIiiuIIv  rliiiiiffcil,  vi't  Ipciiij; 
iliilir  fM|.  the  |ii|||iiist'  of  dclavillj,'  m  ilcfratilijr  rli'dilors,  llif 
liaii-ailioii  liaM  Imtii  IicIiI  traiidiilinl .  ami  Iia<.  I  liiTcl,,rc  JM-rn 
spl    aside    a«    ajrailiM    ihiMii    (m).        ■  Tin-     la,  I    llial    llirie    i>    a 

viiiiiiiliic  loiisiilcnili ■'  H;iid    Mr.  .Iimtiif   Fry,   in  Unlilm   \ 

(iiUiim  (HI.  "..|,iw,  at  oiKf  tliiit  llierc  limy  In-  a  |>iir|HiNi-  in 
ihc  tiaiKai'tion  oilier  than  the  ileliiyiii).f  i,r  defVali.i^  of 
ili'di',>r?..  and  renders  the  ,  a>e  ot  ilmse  who  ,  miusi  the  deed 
llioie   ,lilli(.||ll .  ■■ 

Where  the  in«lruiii('iit  .Miujfhl   In  he  «.■,   .1,1,]..  ,i»   li.nidnleiii 
iijriiinst    eiediforM    in    foiiniifd    ..n    a    \nlnnMe    eonsidenition, 


.,,     ;/.ir.ii.i„  \     /,,.  iiiir.i,.     I,  Hi.  fi" :  il  I,    .1    I  ll     liic.r.  'm  1;     |[    -jiiv  ;  „, 
Hr  llriM,  \\»n,  i  K.  H.  TtW;  7;|  1,.  J    K    H   tWI 

ih  T«»Mf  «  iifr.  :)  »..,.    HI:  llitlmf  v    /Vnwrj.  .ii,ir,i. 

mi  Ihi.l  ,   H(.f./r)f  x     Hr  Mitlh,-,  1    Burr    ^^^.   17.1;    («./„„, i. 
r,.«(.    «.ll;  IMI  \    Smill,.  >\  |l..,n    .tU  :  1..  II    H    |s7;  Harm,,,  s.      ,  hard*. 
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:ill     llrtliill     :iIhI     l'\|.|r->     ilit.'li'      Id     (lc)lMl      fiC'liliil-     Inllvt      1,0 

'I  Ih'  Innc  t,M  I  .,t  ;i  /,„,,,;  /,,/,  iiciilni  l.riiiM  (Iricjlr'l  i^  uin 
.■liniii;!,  n|  iiH'lt  In  -,.|  ,.H.Ir  ,,  .Ice. I  li.ini.icl  .,ii  v.ilu.il.lc  ,nii- 
>iilcr;iliciii    (/>i.       Ill     //../„,,.     \       I',  ,,,,,. I    I,/.,    til,.    ,  ii'.M-ni    Hiis 

•  •Xch|l'<'ll  lllllll  ;lM  irlllr.lx  Ml  IVs|,r.  I  (i|  ill,  ,|,.l,t.  ;,||,|  ill,. 
rXiNtclHC  nl  ll,,.  ,|l'lll  lllll-l  \\A\V  lici'll  liMM'llI  In  llic  l||l||,|  |,I 
lllf   S.'llli.l    ;it     ill,.    Iiiil.     nt    \\,v    M'llii'liHiil.    I, III     I. MI, I     H,i||m.|1,.\  . 

''"■"     ■'      ^    ('ll.lllrcllnl,     I,.    1,1-    ot     0|.  I  III.. II     ih.ll      I  I,,.     |„.|,..l,     U  111, 

lIllxMll.  .'.I     lllr     IIMUIIV      ,|,     |l|,.     .  ..1|h'.|cI,.I|..||     ..t     ll|;       vi-ulflui'lll, 

liii.l  11(1  liiHiwIi-cljr,'  ,i(  ill,.  Inn,.  ,,|  til,.  M. III,. I, I,  hi  ill,,!  il,,.,,. 
were   .,ii\    iiii|...i.l    .l.'I.N  ,,(    il,,.    Hill,. I    III    |.Ni,i,.]i,  ,.,    ,,ii,|    III,, I 

lli<    (llliy     ,.l.|..,  I      U.,-     I,,     |||;ik   ■     ;,||      ||,,|,,.,l      l.iliiilv      ;,||;il,u,.|||,.||t. 

'i|''"'l''  ''"■  'i"''l  '  '  '        S,,.  jImi.   Ill   I,, ,1,1,  1.   \  ,   (, ill, nil  (-1,  uli,.|,. 

I'    "I'l"'' '    '"    '"•    '!"■   "' •    "t    .1    111.. til,. I    Mil, I    .i;iiii.--|it(i    ;,. 

tliillic   ill!    Iidiiol     hiniily    s,.|i|,.|ii,.ni,    .iii.|,.|     uln,  ||    i|,,.    ni,,i||,.r 

InllVCVCll     ,,      t.iMM      U,     IJIC     clilU>.'lllCI.      .111,1      ll.l'     .i;,llul,l,.l.      Ill     11,11- 

»i(lcnitiii|i     ,,l     ih,      V(>y;iri<<',     iiniji'i  Imil,     In     iii.ii  iitiiiii     the 

"i"l'"«'''  '   '"  jMV   I  ifdiliiis  whoso  ,lcl)ts   hiiil   lii'i<ii   I  .iiilnictcl 

111    roniici-liiiii    with    ill,.    ,,iil\iiif,'    1,11    .,t    ll,,.     1,111,1,    il,,.    ...III,.. 

Iiiciil     Wiis    U|iIm'M.     li ^\\     llii'i,'     u.is    i.iiNliiliiillii.'    ;i     ,1,1,1     ,,| 

■iH'lll.T  <ll>M  rijilioii  to  wlii,  h  II,,'  i.i\rliiii|l  <lici  111,1  iipply,  the 
t..illl  liriiijr  of  I'pillioli  t|i:il  llic  sclllcni.'lit  wiis  ;,  I,,,,,,,  fi,l, 
"Uv.  ami  ihiit  till'  .li'li,  III  i{ii<  slioii  «.,,  II,, I  j, I, .sell!  t,,  ijir  miliii 
"t  the  kcIIImi   111    IhT  ililll^rliU-i    al    lllf  liliii'  ot   tjir  >cl  I  li'iiiclil . 

Thf  ini|uiry  in  vuiy  i  use  is  win  iIhm   iIic  ,|,.(mI  ww  cx.-riit.Ml 
"illi   til.'   ilitiMit    111  (Icti-al    oi    .||.|ay   ,ir,lit..is,      Tlir    liicif   fa.  I 

iliiit.  ii.s  a  (Millatcrtil    n-siiii.    it    m.n    |,.,v,.   ,1, j,,,,  ,    „|||   „,,, 

.iki'   llir   ilci'.l    vtiiil    witliiii    ihc   stalnl...    it    it    wan  ■tthcrwist* 

I'll,  lot  ^luHJ  I  iiti«iiii'iiitiiiii  and  Imiiii  fill,   (/I. 

Mill  -iwv  a  iMTxiMi  must  Ih'  taken  tn  inlfnil  tin-  i  i>iiM>i|iiciiri> 

'  '"•"" V    l'„,,f.  ^  (  h    K^.  /wr  Uiffiirii,  I. ..I,;  .'Nt  I„  ,|,  (U.  OWt 

I  ■  s„i,ii,  V,  Talfnu.  I)  I.    H.  I    II :  ,f    /.;,/,„«„,/,  \    /.;,/,„„«./<,  imn.  |>  mi: 
'      I     I'   II" :  <iHtr.  |>   !llH. 

•  K    ,\  .1    IIH;  ill     I,.  J    II,     17»:    IIJ  |(     I,     ,., 
in  tin-  Kt  i„nlr  K^rr.  II  1..  T,  WW. 
'•ilHiC.  n.  .HW;  nfflriiit',1  M    i      '    <i       ..| 
''.  Ihiil..  »r,    «M(f.  p.  jllf) 
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of  liis  c.wii  arts.  flii>  iiiti'iif  to  ilofcat  nr.lildrs  will  In'  iiitnrci] 

uliclr       iult     i,    lll■lr-^an!\     lllr    ri'lril    ,>\    \\]v    ilcci!    (//I. 

It  llii'  AfV'l  lir  h.i  \,iliialilc  cnu.-idri  at  iiill.  li  is  illllli.i '(•liai 
ih.ii  he  M'liliii  iii>i\  iclaiii  a  iitf  interest  uiultT  it  (.r).  Hut 
it'  llnic  i>  aii\  -CI  itl  llii-l  (II  aliv  |i(ivi.S(i  tn  pay  thf  HPttlcir 
the  iIimiIcimI-  iiiiiil  ihf  .  \ri  ill  inn  i-siic,  ilic  sett  jiiiieiit  wmiid 
I"'   tiaii.ltilriii    liiniiM-li    mi.mIc    Ini  nt'  (I/).      Ill   till'  case  <ii  a 

iinTcl\  \(iliiniai\  M'lilcnicni,  i),,.  lact  that  ilic  settlor  niny 
ilcii\('  .[uy  luiiiti  iiihlci  11  Wdnlii  jiniltalilv  "<•  fatal  to  tin- 
il''<''i   I    '.      Itui   a  ilci'ii  (if  ai  raiigeiiKMit  is  laii   him osarilv  voin 

lir(   all-i      II     |r-r|\r-    l-l'll.li''     llClll'tits    (()    tl'      ilrlilnl     (  ,/ | . 

I'  I-  Mill  a  i.Mniih,|  liir  iiivaliilatirip  a  h./iid  pilr  sale  that  it 
ua-  liiaiir  Willi  a  MiW  tn  ilffcai  all  illteiiilfil  c.v  ,  ut  id'i .  The 
■'iih'  ''t  |iiii|.iiiy  tm  >.'iM)i|  '  iiisiilcraliiiii  iiiaiir  limii'i  fiilr  aii<l 
witli  a  liiinii  fii/i  iiitentiiin  ii  pass  the  ihiiihtIv,  is  -iillli  ifiit  tn 
ilefeal  the  exeiiitioii  of  a  ricilitm  /<).  Xnt  is  it  a  hainl  lu 
innrtjrap'  peisniial  |iinpcit\  tm  iiimu'v  actually  liiii  in  the 
Ilinrtfrajror,  evm  l  liiiiii:li  llic  inm  iLra^'ni  ■-  iiilriiliiiii  Ilia-. 
Ill'  tliiis  to  ii.'feut  till'  exjii-i  teil  nxeiiit  inn  nf  a  jiiii),Miiellt 
'H'llilni  (i  ':  ni  In  coiitess  a  juil>;iiier\t  in  tavnui  nt  cue 
I'teditiil  till  tilt'  |iui)iii«<'  nf  ),'ivili(,'  liiiii  |p|ef('ieni'e  nver  aiinlher 
wlin  Is  nil  till'  eve  ut  is»iiiiij>'  rxi'iiit  inn  nii  a  jilij^rnielil 
jili'vinusly   nlitailicii    (i/i. 

The  ciilisi.li'iatinn  nl  ina  nap'.  alllinll>;li  I  lie  iiin-l  \alualilf 
of  all  cniisiiieiatiniis,  if  tJH'ie  Ih'  Ixiiii'i  fiilri,  will  not  sii|iport 
a  settlfliiciit  l>y  a  Man  in  iii»n|\i'iil  m  I'liiliarinssetl  (iiinni 
"lant'es,  it  tlieie  'le  ex  iilenci  tn  shnw  that  tin  intenili  il  uilc 
was  iinpliraleil  in  an\  desij^n  In  ihday  or  th'fiinid  I  he  i  ii'iiiiiU'- 
id   the  iiileiided   liiisliaiid,  nl   that   llie  itiarria);e  was  jiart  of  a 


lui  /•../»iiiiiif>   \     I  iDimiili.  nK/ira;  antr.  \i.  iXi  ii.  i<ii. 

(Ji  Hflmen  V.  I'e,iueii.  ;l  K.  A  J.  tKt ;  ittl  I..  J,  Cli.  17«;  11-J  It  U.  (9;  Thnmii. 
10"  V.  H>(<«fiT,  7  \V.  H   VAX. 

(yi  lliilmm  V.  I'lntirf.  i>upra. 

Ill  Ihiil..  Hi   |>.   l(l|. 

<al  Pml.  p.   'i4'i. 

itii  \\i»ul  \  Ih^tir.  :  y  !t  Hty;  m  H.  U  MKI:  llnlr  V.  Sfi/iKiii  Omnilitu  Co.. 
4  Dri'W.  »Bfl;  'in  I,.  J.  Cli,  777;  11.1  U  U  VMi;  Mmkrifinr  v.  SmilU.  1«>2.  '2 
K.  B.  Hm;  71  I,    .1.   K    n    17»1;  <.lrgg  v    hromlrn,  iintr.  |.    .MM. 

i«l  Darrill  v.  Tfnii,  il  H.  *  S.  Hii7 ;  llo  I.  J   (I.   .iri  A :  l'J:l  It    H    .r 

(rfi  Hvll'tnl  V.  .4ni/rri»H    6  T.  It.  'i'M 
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sphrnic  (!!•  <  Miitiiv;iiii  (.   Iict 


al^!^     III      hi..     rl(Mllt(ll> 


VM'cn     lli.Mri    In    JilntlTt     lll>    |il(i|i(.ttv 
I'  )■      lint    all    iiiilc-iiujitiiil 


affuillisl   the 

settlemoiit  ii,,i.lc  hy  a  man  wlan  iiis„|v,.iit  is  valid  a^Mi:,st 
-■reilitors  so  hu  ,,s  nuirriii.  ti„.  n,i,.i-sis  ,,|  li,,.  uii,.  aiiii 
cIiiMn'ii.  llmiiyli  it  m.iy  i  .ini.iii,  .,  taU,.  ,,.<  iial,  it  ilic  wife 
had    IH.    klii.wlcdi;',.  ,,t    ill,.    iiiMilvriicy   el    tji,.    I,  usl,,,  ml    ,,|    it    I  |i,. 

•"'•"''  """•''   i'  ■^"•'   "'vr I,y   a    l.,i~ii,,mi    n,    ,,,.  man  ,.,-.• 

M.ttleni.ilit  to  sell!,,  nil  iiis  ,,lli.,-a,i|U,,,.||  |i,i,|i,.,iy,  ..N,c,,t 
liiisincss  asset.,  is  iiol  1 1  amlul.  ,,;  ,,,,ii  ,,,i,\  a.ai.Miii.l  nciliinis 
""''*''■  •■''  '■'1''^  '■  '  :;/>  'I'lii'  la-c  nt  /•;,  /,.  H..ll,,n,l.  /,', 
'■///(/  (/,)  is  mi  !,ii,j.r,.,  ,,,  |„,  i,,^,,,,.,|  ,,.  .,„  aullmiily  ,,i,  |l,is 
|!')illt    (ly). 

-Men.     iiiai|i'i|iia.v     nf     rni,MM..|  al  i.m     i~     not     in     -cirrai     ii    l,m.l..<|U,icy 
''""'"-'■"i"'    "liiili    will    III     iN,.|l    „,,,k,.    ;,,,    as.i.inmrnl       nid    "' ™"~iJ"«- 

iiK   iiffiiilisl    ircilitois   (().    lint    ill,,    inadciiuai  \     mn.l    nui    ii,     -o   "V"!*'"'^'' "f 
_      .  I  .         .     .  inula  tiiie'i. 

«VvM    a>    lo     imlm,.    ih,.     |„.|„.t     ,1,,,,     ,  |„.    i  ,,,i,>ai  1  i,,n     uas    a 

"'•■"'    f'amliilml    nmi  1 1\  a  a.  ,.    I„.nv,.,   i    i|,,.    |,aiiii.s    n,   iKdiami 

'•'■'•''"'""    ''■<■     -"    'liat     u|„.,i     a     niali     in    a     li,,i„.lfs.    inmiilinn 

assi;r,„.,|     1,1     ins     m,,i|„.,      |Mili,  1,.-     ,,|     assuraii.T    on     In-     litr 

aMiMuntiiijr  ,,,    {.siili   II,   ,,iMsi,|,.|al I    a   del. I    nt     r  I  s(|   .avin^r 

Ki  iifl.   II    v.as  Ml   a-idr  a-  a    tiaiid  a).MIIisl  i  icdilm  .  (/i         Wli,.].' 

It  ii|i|.ral..||  llial    III, .idriallnii   Mal.'d   I,,  liavr  licni   jiald  w  a  ~ 

iMil    lcall\    /,„„„  /,  /,     |„,|,i.    ,„    „,,,  ;,ti,.,„.,liK   irlnim'd.    Ihc  sair 

was    mil    all.iurd     in    ,.,,.|iid,.    a     |iiiiii     .  cmv  .■yan;a.,     alllmiiMli 

voiiiiilan     (//m;    ami    u  Im^ii    I  lir   olatr    |.   nm  \  ,.vi'd    as    s,.,iiiil\ 

li>r    IIKIIU'V    to    l)c    tlicirattrl    ad\,Hi.  rd,    II    liinM    !..•    pi.,\,.d    llial 

If  I  (iAmnhi,,,  V.  PrnhaH.  1  Sin.  4  (;.  228:  IW  H.  H.  :«)! ;  F,a„,  v  Th«mv- 
'"»,  «  I).  &  ,1.  Iltai;  \i\  |(,  U.  44H;  Buhner  v,  //«,,(,  r,  n  |:,|.  H)  ;  38  L.  J  Cli 
■>il4:  Hi  Prnmuijtvn.  8  Murrt'll,  'Jf*. 

'h  K,,,i»  V.  lr„ufot.l.  i;  V.  I)  IK);  »S  ...  .1  CI,.  ,]i»  ■  VariuU  v  SU.Im.n,. 
•ill    A  KI.  183.     Si'i-  liiiil<rii|il<>   Act.  lUU.  t.  ii . 

igi  Hr  HriH.  hU  p.  il,ii„ih.  IWll.  •.>  K  It  TC'i  I'.Kr,  >  <  no.  71  |,  j  1^  „ 
'■>\H.     Hvv  (),,..(,  p.  i4ll. 

1*1  1"  Ki|.  l#t;  -H  I,.  ,1.  It.  l,i. 

>'i  'ofHj  V.  .Wii/.iif(,iM.  i  Muil<l.  441;  17  II.   H.  iMfi. 

'*>  Tir|fiw'»  Canr,  :t  H,.|,  s:(  (, ;  ;j„,  y.  Jiimr>.  Hi  Ki.»i,  21.1:  strong  v 
!<lr<m,j.  IK  IWav.  *»<;  HI  I;  U  ittH;  Half  V.  .t//,iu(f.  IH  c.  B,  ,5ii7 :  1IJ7  H,  R. 
■  it*'' 

<h  Sinkii*  V.  CoiiaH.  liH  Hruv.  ru;: ;  1,11  »   u   Tfj 

imi  Hohtrli  V.  tti//i,(m».  I  H.,  l.tn.  111  '  ,  h.  il»;  fl7  It,  R  88-  Vullim 
V.  Ouilh.ylr.  'J  I,.  K.  I.  li;i 
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ninlic\     h.is    iMlll;ill\    liccli    jihiiiiccd    nil    till-    I||iiit(.';i(;('    (»    .       IJiit 
:i     MMlilni    -     i;l\ili^;-     h.iik     iMIt     I'i      lli,.     1 1  u  i  i  |i  a-,.- 1 ,.\      In     tlir 


iilli  !i.i>ci    -     t.iIlllU 


iliif^     I; 


>l     MIX  ,1  liil.ili'    I  he    >,ilc    {,,  . .       \    .  (II 


M'wiiHi',   ilimitrli   riLiiir   iiii    \  ,ii  uiiiiii-  I  iHi-iiicKi' mil,    m^u    iiii(i,'i 

It'll. nil  I  ill  lll.l>l.l  l|rc«  111'  tl  illlillllrllt  ;ii;ani^l  ^lllisri|UcUt 
|illl  I  li.i-rl  ~    1  /■    . 

W'lli'll     lllr    U  iUl^.ii  linn     1~    nil     llm     ulinln    t;iil     .111(1     ilnlllill  l  ;i  llln 
mill     lint      llnliKcil     l,\      ill,,     tr.iuiiuli'iil      iiili'iinnii     nt     ilrlniil  ill!.' 

Ilrilllnl-  n|  |iU|i  llll-l'l  -,  I  lir  (dull  i-  ,l(ll  \il'  |i,II  !  K  ul.ll  ,1  ~ 
In    llic    .llllnlllll     nt    iIm'    r:  Hi  >i(|i'l  at  inll     I'/'.        Il     i>    nlinliyll     ll     II     i - 

v.iliiiiMi'  ainl  mil  -ncniiirU  i  iiailci|ii,itc  a^  !inm  ii-  iii-iillii  icii'  \ 
111  imlmi-  llm  |ilc-i|  m|il  inn  nt  tl.iiliL  Tim  ~lii.i  1 1  lir--  nt  llir 
inli^nlrral  mil  l-  iml  .i  iii.illnl  lim  (  niiil  will  n-n  ihln,  nX(  I'lil 
so  t.il  .1^  i;  '-  cv  niniK  r  lliat  iIk  I  I  .i  Ii  >a(  '  Km  w  a  ~  .1  -li.ilii  {r). 
Tlic  I  a^i'  1--  .ill  llm  ^liniin',.1  ulmii  l  Im  iii^' i  iiumli  I  i-  IkIUitii 
It'hll  iv<-..       Ill    ~ili|i    1  .i«r-.    Ir^N   ih.iii    lu    ni|ici~.    will    llm    Cnurl 

w<>i;rli   ill   \i'i\    nil  I'  .(.lie.,  llm  .nn ii   n|    i  h ii-i  Ici  al  imi   i,-|, 

nr  linlil    i  li.il    I  III'  lli  lln  I'm  I     licl  u  ccii    t  Im  ir.il    \  .ilim  III    1 1 vlaii 

ami  I  Im  riiii>.iil<>iiil  mil  ^ivt'ii  !.'•  u  liail^i'  nt  liainl.  ni  nv  JiIcim  n  n| 
an  iiili'iilidii  tn  tii'trnii  ■  cicditors  {!].  In  a  i  a>i'  airni  il  in^'K 
vvlmii-  liii-.li.li  ll  ami  wile  jointly  sciscil  in  trc  nmi  lir.i(_f  .,1  i||(. 
(■?*lal«'   liiiiillii),''  till    c'(|iiil\    III    ifili  iiqit  Inn    in   -n.  h    i|,i'~  .1^   i|ii.\ 

or   the    Mlivivol    ^llnill(j    a|i|ioiiit,    ami    llm    |i|ii|ii'ilv    w.i^    M 1- 

VCVPil  liv  tlicil  il|i|ioiiitlli)'lit  In  lilt'  n>i  111  llm  wile  ten  jitc.  uilli 
rflnaiiiciri  to  the  w-v  >\\  1  |m  liiisliaiul  to-  life.  v\illi  1  criiaiiiilii 
tn  liwi*  ill  tiivotii  nl  llii'ir  i»«iic.  il  wa^  lii'M  ilmi  Imf  1011- 
I'lll  Iclic'C  ill  the  xcttlctui'hl  Imalc  li\-  llir  ifc  n|i\  cv  aini'  \Viii«  a 
Niitiiricnt  roii^iiiiTaticin  tn  -.niiimit   ii  .iij-aim-l  a  -iili^c'i|ii('iit  piir- 


"li   /'!'<   >  ,   11  .ii*.>  r.  I  A,  ,v  I.    ,  |ir;    I  I,    .1     K.  (i    'jMr- :   in  U     |(    ■>{\> 

1(1)  />!«'  V.  ./rimi'».  Ill  E;mI.  -JII  ;  ;..  r  Iniril  Kllriiliirolii!!! 

i/.i  I'rrr^lhrncl,   v.  ihrmnl.  •>  II.  *  J.  'Jl  ;  '27  |,.  .1.  ((,.  1-JI  :  ll'.l  Ii    l(    li 
A'.    Ii\mmit  \.  H./.«(fr.  l\m.  i  Cli.  Vi\:  71  I-.  .1.  Cli    Ml. 

11(1  HiAmri  v.  fVnnriy.  :t  K.  «  .1.  (Hi:  Ji  I,.  .(.  Cli.  IT'.I;  \\i  It.  It.  Ill;  .Ukm- 
-im  V.  .SmiOi.  .'I  I>.  A  J.  IWl:  'ix  I,.  .J.  (  |i.  ■>;  \i\  \{    ».  c,,-, ;  77i,mi;.«'iii  \.   W,h 
•  ti-f,  «  l».  Jk  J.  !««:  is  I,.  ,1.  (  ll.  7li:i:  \i\  H    It.  Itnt;  r..H  ii-in/  v.  Tnket.  I  Cli 
Hfl:  .'W  !.   J.  (  h.  IMW;  Prirr  V.  J.1.A111.,  5  (  .  I>.  (i'Jl :  4(1  I,.  .».  C'h.  WIS;  Hmlirr 
V    llitJiiiiHs  JO  K<|    -^17;  44  I..  .1.  (  ll.  4M*. 

in  /..i(».f«.  J     \.  (  1.//111..  fi  eh.  'ilH:  40  I,.  .1.  Cli.  im 

i.u  TliiiiM)i.«rni  V.   IIVlKtcr,  7  .lur,  N.  S.  ftltt ;  I'JI  It.  H    Jtltl. 

ifl  Tmrnrnil  v.  7.iAfr,  nupni :  Uiififimile  v.  Cul/iiix.  .ii/ini     Cnl.lm  v    (.i//,iin. 
■.><'i     |i    aUO;  id    51  \.   J.  Cli    MKt 


■i..,ii  . 


Kit  U   I)     r  I'liN     (  KKIK  Kills,  2P)1 

I  IniM-l  tliilii  llic  1iih1i;iii(|  m  • .  Sii  il  ;i  |mi-I-ii  II  |il  i.i  1  -ct  t  Icliiciit 
111'  lij;iilr  with  llii'  .11,1  (,t  .ilHilliri  |ifi>,iii  wlidsi.  r.,ii(  uiiciiM'  i- 
c-MMill.il    l<i    lU    tilll    \;iliiln\.    as    i>   thr   (JM'   lit    .,    vcttl.'iiM.hl    li\ 

' I'l'    'ill    lit''   .ili'l    ten. 111!    Ill    tail    ill    iniialliili'l.    tlii^   iiia\-    lakr 

"'■'II   'III'   in^'iuiiii'iil    It-  Miliintaiy   rliaiartti    (,/i.      So  a    taiiiiU 

■  l.|il|l|Ml|liM'     tMlimll'll     nil     .Inllllttlil     llllr>lai\-     is     Villi, I     17    ,         15,11 

"I  ii'ill-r  till'  tan  ,,|  the  M-|;||,t|.,.-  ha\lli(i-  ha, I  rstatc~  in  ihi- 
l""I"">  "lil'li.  a-  111  the  (as,.  i,t  I'sli'rs  m  1  cliia  i  mliM  ru  all 
'■^'•I'l'  '■III.  li^iM'  lii'i'ii  il"sli,,\,.,|  \,\  ihc  ■-('tlhii  v.ill  mil  sii|,|,(,ii 
I  hr    svi  I  Innciit    1  ;    , 

■^     ,1'illillial       Mlislihlalinii     i-    i  umi  tli,  icii  1     1,,    si||,|i(iil     a    ilcfij.     Noimaid 
Uhili    ai,,.,,|i„^rlv    a    ,l,.,„l    ,,„iv,.y,l,;r    I  h,.    vhnh.    li-al    rstat,.    of    ^it^ 
'II''  k-'l'ili'i'l    all, I    iithriuis,.    \,,|iiiii,,i\     ,  (lUiainril    a    inM^iialit    li\ 
the    L'laiitni     that     iiiMh^i     ,i|taiii     s|,|.,  ilicl     .  ii,  iim-l  an,  r>     ami 

"i'lilli  ■<    iilni'i'il    |,riiii,i    hi'  \M,iil,|   hiiiiti   .,   hulls I    |,;,||   ,,t   t|,,. 

fstiitc    (unwycil.    Ij,  I     ihi-ir    •,\as    nn    ,hllllla'-    ilau-c    ,,|     |i!n\isc. 

till    ih'liMsaiMc    111    ,  as|.   1,1    iiini-|,ri  l,,nin (il    t  he   1  n  wiia  li  I .    it 

"'1^  lii'l'l  'h-il  '111-  iiiM'ii.ini  iais,.,l  no  I  onsi,|,,|;iiioii  al)c,  tin;: 
thf  \oliiiitai-y   iiatiiic  of  iho     oiiliai't   {a), 

^^1""   'lii'i''  his  li,.,'n  a  s,,|,.   I,, I    \,,|iic,   i,,,|  ,,,||v   nnisi    iniinl    I'lircliawr 
...•  sh.iwn.    Inil,    ,n   ,,nh'r   to  ,,v,,i,|   ih,.   Maiis.„i„,|,    ,,,  ,,;..,,, i.si    a    ZtilvT' 
imriliascr,   it    niiisl    Itc  shown    ihat    hi     ua-   |iiivv   to  ihi     (i.nnl    '™"''- 
a^rainst  ,  |(mIii,,|s,      A  1  oii\.'yani-c  raiiin.i   lif   in\  al  nhitr,!   ••  hcto 
thcri-  is  a  Iximi  fi,l,-  |iiii'cliiiMfr  \h).     The  tiainlalciit   inlcni   ot 
till'  vciiilor  01    scttlot    will    not    iiiviili'lati'   tho   ilrcl    il    the    \.\,t- 
•  liasM    Has    11..,.    Imiii    ttaml    i-;.       Kvcu    llioil^'h    lliri,-    iion     Iji- 
soiuf  suspicion    111   the  ,  It,  iiinst,in.f>  <  ,   the  case,   ihc   pure'  use 
will  lie  held  (;oo,|   nnhss   n    i-  shown   that    it   was  ,,  ,  ,,ni  1  1  \  ancc 
to  ilcloat    I  iciiilois  anil   thai    the    IMiiihasri    was    r,n\v    1,1    it    1,/;. 


lui  .\tkiniiin  V.  Smith,  'iipra. 

in  8  A.  4  K.  ut  p.  <;/Mt,     Dart.  V,  i  V.  1118. 

iy>  llrtip  V.  Tonge   »  H...  00;  *)  r,.  .1.  Oh.  tifil  ;  .s\|  |(    |(    ;i,K) 

'tl  <'i)rmtck  V.  Tru/iou,).  (1  l>,iw.  (iO. 

'HI  Konher  v.  iri7/iaiN.«.  JO  l'.f|.   >U>:  14  I,.  ,1    cii.  4111, 

|(>1  fo^in  V.  Mtildlelon.  -J  Mail.l.  4*', ;  IT  H     U    'J*l. 

'CI  Irrncl,  v,  Ftrueh.  (1  D  M.  ,*  O.  inl  ;  '28  I.,  I  ch,  CIJ:  I(K',  It  |(  (r, 
'■"(./..I  V.  t.illa,;,.  -Jtl  f  I).  :mi;  .,lt  H|  |,  |  eh.  iSa'l:  rarurll  v  Slrdman 
'  •!>    *  El,   I.W 

I'll  Hull-  V    .S'ii(,i.,H  Onniihiix  <  1.  .   I  Dr.w    41tii;  J«  I,    .1.  Cd    777     il;|  u    11 
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FH  M  1)    t  l'(1\    (KKUiroffS, 


And  ti  ui<i  will  nni   1„.  iii,|,iilr.l  Id  a  imnliiiMT  iiicn-lv  because 

llis   SoliciliJI     v^  :ls    |il  I  W    III    it     (r  1. 

W'Ihmi  J  ic.inciv  u;i~  Millcn.,!  In  A.,  i.ikiiiI  ti-r  lite,  iinil  H. 
'"-  '">'■  l<'iiaiil  111  l.iii  111  r.-iiiani.lrr,  ami  liy  llir  ili'f.l  Icadinjr 
iLf  iiM-  III  the  i.-rnvcrv.  .\ , '  ~  lit.'  I'Matr  wa>  liinilnl  i,,  |!,  ,,1 
""'<'•■  '"  'li'tiaii.l  A  '^  .iclilni..  and  sal, |, Ml  tlirnan  III,.  |,|(.- 
p.Tly  was  M.iiir.l  Mil  It.  In,  ill,.,  uiil,  I,  niaind.r  K.  his  first 
■""'  '"I"'''  -"II-  II'  '.iii.  I'lll  li.  was  niil  jiiivv  III  ill,,  tiaiiil,  i( 
"•I-  li'-l'l  'li'"  !!"■  i<'-ii\,.,y  was  o-,„„i,  ami  thai  ih,'  ,1.  ,.,|  l.^ailinj: 
to  .ls,.s  uas  I,.,, I,  „,  ih.it  A.'s  1,1,.  ,..,ai,.  |,.,ss,.,|  ,,,  l,,s  assin.,,,,,., 
ill  a  s,,i,s,.,|,i,.||,  l,a,,kMi|il,.y.  ai,,i  siil.j,..,  lh,.|,.|,,  |{,  l„.,.anic 
'■'I'"'''''    ii'    '<■'■    -III,!, I,.   ,/,.      A   ,.  nv.'va,,.,.   |i,.nilinj:  an    a,  linn 

'"   .|i"U' Ill    i-  ii"l    nil,  i.ssaiiK    \,,,,i   ,t   si|,i|„,,|,.,|    |,v  a   \alilal,||. 

fiilisiih.iatini,     I  //I. 

^:::^:Zy    'nH'i'.i-M..i.i n„nwi,„.h..x,,.i„s, ,  ,h,.,i|„.,aM„n 

notb^taken       nt    1  li,.    siatnl,.    ,  ,,n  \  ,.va  mas    ,r,a,l,-    A..,,,;    /,,/,     ;,,,,|    (,,,     valiliM,. 

sous  to  llffl-ill 

i'r>..lit„rs.  riiiis|,|,.|.,,|,,|,     I,    sl,i,,!\     tin, -I     1,1     ih,.     1. 1, 1,  has,. I     ami     t  lif 

inti'lrs,  ,  ,|.a,,i,l  in  his  taMiiii.  s,,  ,hat  |.\,n  vi  liiii  lh,.rf  |s  a 
//"/,,;  fiilr  p„ir/,,i.-i  r.  tlic  cdii  s|,||.,  at  ,,in  lri|.|M.,|  t,,,  i,,,,|„.,,\ 
.HI.!, I  liy  a  . I. •lit, II  is  lialili'  1,1  ih..  sani,.  M.I,.-  .is  ih,.  |,,n|.,.,,\ 
W.iillil    ha\i.    li,...,,    it    iinsiihl    7,  ,. 

.s,!S;"'v'  -^    li,,mlul.„i    ,ni..nt,„n    ,,,    „|,„h    ll,..    |.n,,ha-r.    is  a    l-alty 

conski,,   .,on.    w,||    ,,v,.|ii,h.    .,||    i„,|iii,\     ,„,,,    ,|„.    ,  ,,ns,,|,.| ., ,  ,,,„    (.).      "If," 

^■ii'i    • I    Man-liid.l    \\\  (',1,1.1,1,111    \.   K,  1111,11   ij\     ■■  the  fansiic- 

tiiiii  I.I'  ,,,ii  hiiii,}  fill,  ,  il|i.  lii,  .,msi,i,|,  ,.s  ,,t  II,  l„.inu.  ,;,,,,,.  t,,. 
a  \., In., Ill,'  <i.iisi<l..iat,.,.,i  u,l|  ,,,,|  alnic  laki'  ,1  mil  ,it  ih" 
-''''!"''  '  '•  ninliin,.,  ih,'  |iiii,  has,',  ,i|i|s,  h.iM.  I,,.,.,,  avail' 
'li'i'  'III'  'hlii.ii  v\.is  1,1  .1  si.ii,.  ,,t  i,is,,|v.'ni  y.  lU  Ih.il  ihr  I'lli',  1 
"'    'll''   'li'i'l    "ill    ll,.    1,1    :,'a\|.    t,       'ii'lilnr   with, Hit    till'    111.', Ills   ,if 


i«i  Uf  Trilty,  :)  M:iii»,,ii.  Ml. 

l/»  Tarlelon  v.  bulilell,  17  g.  R.  .'ftlO;  I  |i.  1 ;  ,\  Sin.  S.lM ;  2(|  I,  .1  y  |i 
■Vi7:  mS  H.  I{.  S(l8;  Waktfielil  v.  (;ihbu»,  I  ImIT  |u1  :  'JH  I,.  .J.  ci,  f^,r,  m 
K.  H.  4Wi. 

191  H»'c  Marlow  v.  Oripll.  h  Jur.  N.  S.  TnI).  H-i'l  /),irr  1//  v.  Trrry.  li  H  4  N 
«I7:  W)  I,.  J.  Ex.  aSS:  l-it)  U   a.  M4S. 

ilil  French  r.  h'tench.  «M;.ra;  Snite  v.  Day,  iJH  I,.  J.  ci,    m 

li)  Actaman  v.  Curbetl.  1  J.  4  H.  J23;  &.)  L.  J,  Hi.  043;  I'iM  1;    ll    ll'.i 

1/1  Cijwp.  iM. 


FliAt'l)     ll'ON     (  IlKDITDliS. 
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[luyiii^r    lii-    (li'l.l-..    tlif    tiai]s;irli(.ii,    ilii,ii;:li    fur    value,    caiiiKit 
lie   iiphflii   (/,i. 

'''I'"''l-''i  'll''"'  '"■  ■■'  iilily-Ili.'li!  ;ifriiin>t  ill,-  Vri,,l,,i,  ainl  t  lif 
l"i"  li''-'''  '''I-  li'ili.,.  ,,t  it,  ihat  tad  will  II. .(  (,t  itM'lt  alltM't 
'•"■  vall.litv  ,,|  thr  -aic  nt  |,ciM,|ial  [iro|„Tl\.  ){in  ij  ,1,,.  |,,n- 
'!'!'"'■'•  Minium-  nt  tllr  jlhln-nHMII.  !  ,11 1  ,■  lia -.■-  ui||,  lhl'  vi.'U 
•""'     l'lll|H,s,.    t,,    ,lrt.M!     111,.    ,■!,■, Ill, ,r\    ,.X,'rl|ti,i|l.     it     i-     il,l,|llll,,,|, 

■ili'l  tiaii,liil,'iil,  iMiluitli-ianiliiit:  li,'  tiiav  lia\c  ^.nv.'ii  a  lull 
r'l"'.   '"I    1'    i-  .i"i-l|ii-  ill,.  , I, .1,1,, I    I,,  iiijiii,.  th,.  ,.,,., Ill,, I,      'I'l,,. 

'l'"'-'l •'    tiaihl    ,l,.i„.ii,U   ,,ii    t|i,.    iiriliv,.    (/.. 

"""  "lii'ic  a  ,i,  1,1,11  liaii-li'i-,  |ji>  liiisin,..,  t,.  a  ,-,,in|,a  iiv  uitli 
''"'  "l,|i.,  I  ,)t  ,l,.t,.aliiitr  hi-  ,i,.,lit,i|v  an,!  lli,.  .,,in|i.iiiv  Utkrx 
""''     'i"li,...    ill,.    liaii>a,  li,,i.    will    l„.    M'l     a^M,.    as    tl  ainlill,'!,! 

"ll'Ifl      till'     -l.ltlll,.     ,it      l-'l      ''iliz.      (  ,;,  1. 

Ii,  K.nlnni  y.  Hisiinj,,,  \„\  ;,  v.,liiiilaiv  <  iMi  M.\  a  1,,  |.  with  I  he 
""'•I'""''  '"'  'leplM  ilij.'  ill,.  |ilaiiillll  111  al,  a,.||,,ii  .,t  i  li,.  I'liiits 
"•  '''-  \i'I,li,t  wa-  h,-M  l,a.l.  S,,.  ais,,.  u  h..|,  I  !„.  ,,1,,,.,  |  ,,(  i  1„. 
ileeij  wa-  I,,  ,1,1, .at  jn  ,„,.,. ,|  i  iil:>  i|li,l,.r  a  \\iii,liiiu.  i||,.  it  u:,^ 
'"''•1  '""I  l"l.  H'll  "hei,.  ill,.  Iiaiiilnv  ,,t  a  -,,h,.|ii  M.|ll,,i  III 
re>])Oi-|  ,,f  a  iiei.'liiiL'-  a,  !i,.ii  i,  hiylil,  -p,.,  iihil  i\ ,..  ih,.  .|.|,1,.. 
Iiieiil    \\  il  I    11, ,1    l„.    ii,,,|    J  ,,  _ 

ill''  .ih-eii,,.  ,it  aii\  tlaii,|iil,.|il  i  iihnl  i,iii  mi  ih,  |,;nt  ,,i  ili, 
'''■'''"'■  ''  '■•-  ..illi.  i,.|ii  I,,  ii|,h,,|,|  li,,.  Mill, .tn,., It.  II  tl,..  .,.|||,,. 
IliiMil  l,a>  l,ee|.  |,i,„,iii.,|  l,\  ti,,.  tiai|,l  ,,t  tl„.  .h.i,,.,...  The 
.li.stril)iiti.,ii   a,.,.,,i,l,iii.|v    l„    ;,    ,i,,l„,„.    ,,!,,„    ,„    ,,    ,,  ,,,j^    .,,^^,^, 

"'     '"""'     •""!      '""!,^.     "I      'he     Ul|.,l,.     nt      hi-     |,l,:,:,.rtv     all|,„l^r     |,,s 

''"'''"■"■     |'.'i:l\      in     ,  ,11, -1,1,. rail it     a  n  n  ii  1 1 1,-     t,,i      his     lite, 

|iiirtl\  l,v  v,,|,iiilal\  -,.|ll,.|,i,.|ii,  al,,l  jiallly  1,\  |i,.,  n  i,  la  1  \  iritis. 
was  li,l,|  \,,iil  1111,1,1  l:;  |.;ii/  ,..  .-,.  Ill,,  C,,,,,,  l,,,,,,^,  .,;,,|,||,.,l 
'''■"    ''"■    ■hihll.ii    w,.i,.    ,,u,ii,.    ;,t    tl,,.    ,, ,)|,|,    ,i„,    ,,., ,,],,, „-^ 

•ii  i,M,u  V.  /f,„/,-;,ff,..  li  M,,.,    1'   ,■    la:,.  y.\\  h    i;    |:,;  /.>,,„,,,,  ,.    ,,-,^,„,,, 
<'i,.r«.  l(i:i:  «,-  Sloho,lh,sk<i.  IWW.  -2  K.  li.  :,17:  7.'  I.    .IK    B    sMi 
■l<  1    rtiirr.    171.  (Wp.   .i;h,  ,.„  I,„nl   Man.H.M;   s  T,„,nt.  r.,-,s.  ;,f,  |)„ll,.». 

iifi)  tiiiiinllt  V.  l\ilit\l  Ciitiiiut  I  I'MJ,  I  1>  H  •.','1  -I  I  I  i\-  ij  .HM 
ante.  n.   h». 

tnl  •->■.»  B<Miv,  417;  1.11  li.  U.  111-. 

(«l  Urr^f  Hirer.  ,tc..  Co.  V    .itUrell.  7  Eq.  347. 

(pl  Er  ,,.  Mercer.  17  g.  B.  D.  290;  56  h  J,  g.  R.  55H:  of.  Rn,  v  HoUm-i 
l«*l,  1  y.  n.  052;  68  L.  .1.  M.  C.  125. 
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DiinknipK  N  riniri     llii'     Ha  ii  ki  ii  iiii  \      Ail       l!l|l       -       f     -vi, 

Act    l!)ll  '  .  w  1 


Vdhintarv 


ll    the    A.I    lit     IS.S. 


si'lt  Irliiriit     iiiailc    Im'I( 


in\    -I'll  hMiifiit    ut    |iiii|iri  t  \-   (  mil    hcini. 
ll'    ami    ill    I  iiii-iih'iatiiiii    nt    mal  i  i.ii'c. 


iii'iili'  111  laMiiii  III  a  |Miii  ha-i'i  ni  i  la  iniilii  a  m  I'l  in  uuiiil  lailh 
ami  Ini  xaliialilr  ii  .n -iilci  al  mii .  i<\  a  -rl  I  li'ini'in  .  i,\c  cm  iii  tni 
llii'  "ill-  111  I  liihiii'ii  111  the  -I'llhii  lit  |.iii|n'iU-  uhiili  has 
'1    allri    111,    maiiia;^r    in    lii^lil    ut    hi-   wife) 


■1  lll'il     In    I  he    xl  1 


.-hall,    ll    tha    M'llli.i    !,(■(, .iiif-    liank 

I  lie   ilah'  ill    -m  h    -ctl  Iciiicnl.    In'    Mild 

li:iliklU|.lr\  .     ami     -hall,     ll     ihi'     -filliu      lie,  (unr-     ll 


niii    within    iw  II   \  rai  -   atlci 


iiii-1    the   liii-lci'   in 


iiiisiii|il    at 


ali\     -iili-i'i|i|ciil    liiiir    wiihlii    tin    \i'al-    .illii     ll 


r    ilali'    nl    -m 


■""  Ii'liii'lil  ,    111'    Mini    aL;alli-l    I  he    llii-lcc    in    li,i  n  k  1  n  |  it  i  \  .    iinlt.-- 
llli'  |iailic'-  ilaimiiii;'  nmlri    -in  li    -rl  1  li-nifni   i.in    pin'vc  that    tin 


sell  liu    \\  a-   .ll    I  hi'   I 


mil'  111    inakiiiL:-  i 


laUllii;-    Ihi'    -I'l  I  Iciiiriil    .ilili'    In    |ia> 


ill  hi-  ih'lit-  w  111 


mill    1  111'  anl   nl    I  hn   |i|  n|ii'!  1 


•  III  hi  l-ri|    III   -iirli 


■II  Ifllii'lil  .  alnl   ih.il    ihi'  iiilrin-l   n|    ihi'  -I'llliu    111   -in  li    |.ln|ii'ilv 
a--i'il    'n    till-    tin-li'i'    III     -mil     -ctl  h  mciii     nii     ihc    I'M'iiilnni 


1  liilnil . 


-I'llllill     al-n     |iln\|i|,',    that     an\     rnM'Ii.inl     nl     inl. 


trai i    iiiaih'   iii   inii-nh'i. 


Ill   n  I    1 1 1  a  1 1  1  a  I 'I ' 


liii'iil    I'll 


Inl     t  hr    -I  1 1  I 


III     -      will-     n I 


Inl     1  hi'     I  MI  nil'    -I'l  I  ll 


iiiii    nl    .  ll  ildicn    III 


ali\     111  111  11  I  !  \     w  ll 


•li'in    ihi'    -I'l  I  Inl     h.iil    mil    ,il    i  he    ilaic   nl    t  li 


Ilia  I  1  laiji     a  ll  \     in 


Irli'-I.    ami    iinl    I 


"■llii:    iilniii'i  I  \     mil 


:lii   III   ih' 


-I'l  I  jnl     N       (X   itf      III 

liaiiki  iliit    a  ml    I  li 


hn-li.mil     -hall,     ll     li 


I     Mm    -I'lllm     I- 


1-    iin  I'll. I  III     nl     I   lint  I  ,11   I 


'II    I'M'i    11  I  I'l  I 


III'    vnnl   aaa  m-l    I  ha    1 1  ii-lcr    m    Lank 


1  iiiili  \    I  / 


Si'lth 


lllrllt      '      till      ill 


111!  Imli'    a    i;  I 


ll    lit    II 


|in  I  |in-i'-    III     I  hr    -ci  I  inn     ihii  ,    nnl 
In    .1    ~iiii    Ml    niih'i    III    -tail    hiiii    in 

liil-llic—   (-1,    Inn    ll    ha-    lll'in    hcM    I Imli-   j.'ltl-   n|     irWrlii'lV 

anil  nliirl  i  li.il  li'l-  iiia.lc  within   1  \M  i  \  i  ,ii  -  nt   I  hr  1 ki  il|ili  v  (I  j. 


ii/i  t  uriiish  \,  I  l.irL.  II  K.i,  IM  :  I'J  I,  .1.  (  h.  II.  ,i  (,,,/./,,,  \  i,ill,i„i.  :>tt 
C.  IJ.  iWll. 

ID  He  lieii.  ''im.  -J  K.  II    Tiid;  71  I.    .1     K    I!    •.>{>•. 

i«)  Hr  I'laijrr.  I.i  g.  H.  I>.  flKj  ;  M  I,  .1  y  H  •i-.l:  ll,  I'lummrr.  U«1U,  i 
Q.  H.  "Wl;  ClI  I,.  .1.  g,  H.  l.;Vi. 

i(|  Hr  TrtiiAiin/,  l«Kl,  J  g.  B.  57 ;  (*  I..  .1.  g.  B  •i7li. 


•«44M. 


w  » 


KKAI   I)     riMlv     (Id       .  |,,|,s. 
III.'    M.ltl,.„H-„t     l,..,,,^.    V..|U„I.,V    «,tl„n    ,1,,.    M.,t„.M    (;,|. 

'"  '"'l-M'-. ..■>,„„„.  ,,   •■  ,,un.l,,.M.r  „,  p„„|   taitl,  ■•   wuhin 

■'"■  "■'"""   "    '^  -'"Hi,.,,,    ,,    ,|,.,„.   |,„  ^„„„,    ,^_j,, _,^    ^^_^_^ 

'"  ''"'  I'"" '-'-'■■  ^  "  '^  nn,  „....ssa,v  .Ik„  I.„1,  ,,.,,,.,,  ,„  ,).,. 
"■'"-■'"I""    '•liiMiM    act    III    i-nuil    taitll    (..). 

I'  M.,.„i>  ,lu,l  a  v„lu,„ary  sen  l,.,i,..,if  ;,vni,|..,l  undor  t  h,. 
-'"""  '^  no,  ,,vn„l,.,|  ;,l,sol„„.iv.  I„„  ni.lv  M,  ta,  as  n.-.v 
'"■  "'"■"-^"■v  to  sa.,-.^  III..  ,|„,,„  „,  ,,„,  |,^,„|.,,,^,,  ^__^^, 
;'"■  '"^'^  ''  ''"■  l-"t^n.|.,..y  ,,/).  N,.,.  ,1,,,,  ,1,,  .„,,|,,„„,„ 
'"■'■"""  ^""'"''  '""'■'•   '""  "Mlvas  t>n„i   .1,..  ,i,,.,.  ,„   ,1,.. , 

I'llikl  llptcv    (CI. 

''''"■    '"''■    "'^"    ■'    '"-'"■    'I^'n|.„v    ^.an.k    „.    ,1„.    i,ai,k- 

"'"   ^   ^' '"'■^    '""    "I'l'l^    I"   —    nn,i..|    ^,.Ul.,n..n,.   „1,,V|, 

'"""■    "'"""    -'■"      ''    "'    ""•    H;n.kiM„r,v    A,.,    |ss.l     ,„■   ,|„. 


1141 


-'•ilil'r    |;!    I'llix, 


•I.    "1     'n    ,  asl'.    ,,t     t,,i 


^^     -'■■"■'     '""^    '■'     -''■    '^    "■    I-     t-i,Hl     ,„     ,|„.     li.lU    ,„     Sal.. 
A.  Is.    |,S7S  ami    IS.VJ,    ..  ,,i,    ,„,,„„    ,„„.,„, ,„^,     \,,^  ,,,     ,^,,„  I 

'""■    '""    ''"'   ^"''l'"'    '^   ""■   N-"^il    ">   I-  .I.mI.    uiiIi   a'    !.  i,o-,l, 
III    lllc    |i|(.s|.i,i     licalis,. 

''''""^"" ~     "'"'i'      l'''^'       "11      ll.l'l.      nl,|,.,   ,      ,|„.     ,1,,,.,,- 

''"''■""'"'^   "•    "-iK-i^   niuM    l„.  ,,,,.. inilv    ,l,.l,no.„,.l„., 


It  I  liL'"    111'    .X^siuniiii 


liHlii 


ssinniiiiiit 
k'iviiit;  pi.fer 


eiiee  lo 

"'     "I     "lIlC'l     ,  n|i\r\  ah.  r     In.'li'ix      '"'""'li'ort!. 

"" '"^'-H^a  pM.t,.„.„..,.,„„i„.  ,„„,,„„■„,  , ;, 

'"     •■""'"'"-     "-'      .Ihm,        TI„.     lau      .,.|„a„.,     ,,..,. ^Mn,..,„s 

-    """'  ■■'"■"    •'   I""''"' V,.,    .,,„„1|,.|        T|,„    ,,,.,    ,,,^,, 

'    """    '"'■"     ''■'^"    ^'"'- I    'li"    "Im.I-   III    .h..    i.ulk    „t    Ih.    ,,,„ 

'"■"■,"'^"  ""'""""    -■■i'-li'i..- -ha,    .h..as..,.„H.n, 

'"■'■'    ''■""     "     '■N'"-I^      nia.l..     „„|,     ,|,„     ,„„.,„     ,.,     ,„,„„,,, 

;:    "'" '^     •'"•     '"     •"     ■'"'-'     '1-    .l-.n     .,.     a     ,,aM„.„|a, 

""'"'"■    '^"'    '""■■"-'MNi'Ii-iuhI,.,    rl,..  ,,„i,,a,,„    lau    ,.,|.., 

I   Iv  11.  PJl.;  7:l  I,.  .1.  K.  H.  M.  .     '      'I'     I'll!  -I    K.   /.kh,.  H«u. 

■'I  Mackinln.!,  V.  />„,,„.,,  iwJS.  j  (■,,    5,,,.  ,.,  ,      ,    ^.j^    ,^.^ 

•  "'  I..  -1.  (  h    HI  :  H,  Pa,,,,,  |.(,i,    ,  ^    |i    |j.|    7.)  |,   ,1    k    H   8'1 
-•I  '.ir/rra,,,/  /i>,„(,.„/,„,.  ,  r„„(,„, ,     |s,,7,  ,  ,  ,,    -jf^.  ,.^' ,      ,   ■.,'■._ 
I'.)  Kr  IIMn„l.  hKl-J,  .iCh.  ;V10:  71   I.    ,1    ,■,,    MH 


Ch    SIH 

"•I    l/'"i.  V.  //nm.„«,  1  (1,    ly.r, .    ^^  1     ,,    ,.,,    ^^ 

K    K. 
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FK\'i)   ri'ON   (  Hnirrons. 


iIh'  >t,4tiitc  (if  l'',liz,ilirl  li.  it  till'  I  luisiilrialiiili  lie  ;iil(>i|\iMtt'  (r), 
mill  lli(>  liill  ot  siilc  (ir  assi^Miiiu'iit  lie  iint  ;i  colli  livaiiic  ipsiirtcii 
til  liy  tlir  ilclitiii'  lis  :i  nicrc  cldiik  tor  ictiiiiiiii<;  ii  [KMsomil 
lieu 'til  ill  Ills  own  tavonr  ((/).  A  liiiiistcr  of  |.i(i|ii'ily  is  not 
inailr  with  iiitciil  In  (icfcal  or  drlay  (kmIiIoi-  Iiii;iii^i'  its 
t'ttcit  oi-  (ilijcct  is  to  jirofcr  one  criMliioi  in  aiiothct.  What 
lli«>  Art  irivaliilati's  is  a  tlalisf(>r  wlii  li  iiiiinvos  the  wliolc  oi 
|iavl  of  I  III'  ilclitor's  |iro|i.rlv  from  ihc  i-nilitors  as  ;i  limly 
for  till'  lii'Mi'til  of  I  ho  ilclilor  |(  ).  'I'Ik'  test  is,  wii>  the  iloed 
/)((/(((  /i'/i  ,  OI'  was  il  a  iiit-rc  cliiak  tiir  ret  a  in  in  j;  a  luMicfit  to  tho 
(jfriinlor'r  (/>  A  |iaynii'iil  is  hniiii  fiilr  within  the  iiioaninj;  of 
till-  statiili'  of  Kli/alit'th  if  it  is  intcnilcil  lo  lio  a  pav  ini'iit, 
anil  a  »(Tniil\  is  Iniiiii  fiili  if  il  was  intcmli'il  lo  tir  a  security, 
I'M'ii  ihoii^rli  the  ilclitoi  knew  he  was  insolvent,  ami  eviii 
althony'li  the  i  leilitor  who  acce|)teil  the  money  knew  it.  Tiie 
staiille  has  no  repaid  wlialever  to  ihe  i|iiestion  of  |iiclciinie 
or  |iriorilv  amoiiy  ihe  i  redilois  of  the  delilor.  The  creditor 
(if  an  insolvent  delitnr  wh<i  dies  without  haviiif;  lieeii  ad- 
jildieiitfd  a  liankru|il  is  entitled  to  the  henelit  of  any  iiavnienl 
or  seeiiiity  inaile  or  >?iveii  liy  the  delitor  (//I. 

A  deed  of  ailainrelnent  is  nol  neccs«aril\  void  under  l-'i 
l']li/.  I  .  •'>.  iM'iaiise  it  ciinlaiiis  |)io\isiiins  in  lavour  of  tiie 
delitnr  or  reserves  certiiin  lienetils  lo  him.  or  Iweaune  u 
|iiii'tieulai  creditor  is  iiilenlioiinlly  excluded  from  its 
o|ieiaiion    (A  i. 

Assijrnments,  conveyaiiees,  or  jfifis,   thiiu(.'h   nol    tiaiidulent 
iiiiii.i  till  wiliiin  the  statute   l-l  KHz    ■,  ."i,  may  l>c  fraudulent  as  apiiiist 

liiuikiii|ii  law  ,.|-,.,li|,,rs  within  I  lie  piovi-iotis  ot  the  liatiklil|il  laws.  Any 
lnill!<fer  wllicii  is  fiaildiileiil  within  the  lnealiili>.'  of  llic 
sfntute  of  Klizaltetll  in  liUo  frainluletit  and  an  act  ot  liaiik- 
ni|ilcy     under    the    liankiuiit     li»       md     \i.id     as    aijaiiisl     llic 


l!i>iiitil 
iiwcrM  ■!  I- 
dftit,.! 


Kriiiiil  iipiiii 
ori-ilitors 
iiiiili  I  tl 


(      1).  :««;  Mankrlynr  V.  ,S«ii().    I'"'J    J  K    11    P.-:  Tl  1,    .t     K    H.  4"<'.. 
h/i   ^((llM  V.  llarrmon.  'Ufirn 

i>i  .Wii«>i)iiif  S'liliii  V    llnkim  /.c     i  ii     ''  ' 

tit  h'.r  fi.  tiamff.  >«fr<i 
(.,1  Mt,Ullflim  V.  ffW„k.  .Kf-fu. 
ihl  Mittketfite  V.  .SiMilli,  'Upra. 


KUACll     ri'ON     (  KKIiriOUS. 

-n.s«.<-  ,n  l,;,„k,.,[,.,.v  (M.  it,,,  ;,  ,.„„v,.v:,nr..  ,,,  a  .  nMunr  ,,t 
Ins    «lml..    ,„,.|,..,,v.    n,    n,    ,1,.    u|„,l„   „,    I,,.    |„,,,|,„,,,,     ,,„,,    „„ 

.•Xr..,.|„.n     „„.,rlv     „..,„,,,;, I.      , „  s  „  i,, , ;,  I  ,„„     ,,i      '      |„s,     ,„■ 

|...--NistiM^^   ,|..|„.    il,„„.| ,    |,,,„lnl,„.    u,,|,,n    ,|„.   .,„,,„. 

"'  '-^'i^^''!"''!'  0'-  i-*  tKMi,|,i|,.„,  ,,„,!,.,  ,|„  |{,„k,„|,i,v  A.I,  .u„l 
...i  i.-t   nf  l.n,kn,,,t,.v   (/  ,.      S„  ,h,.  us>,j.r„„„.,„    ,,t    a    l,„s„„'.s  to 

■'  I"''"'''  '""'l""i.v.   II jrli   n..l    traiMlui..,,,   ui,|,in  tli,.  sn.tutr 

"t  KH/mImmI,.  ,„:,y  I,,.  a„  ;„.,  „!'  l,aMkn,|,t,v  ,/,  Th,.  |„i„,.i,,l,. 
■'t  III..  lMnl<ru|.|  laws  lieinjr  il„.  ,.,,„,,|  ,| ,,, , ,  l,,,.  i,,„  n|  ||„.  ,„.„- 
'"•'■'>■    ^""'    •■"'■'■'^    "'    ■'    '-nk,„|„     ;,,„n„.^    I,,.    ,,r,|,„„s.    acts 

"■'"'■''    "'■'■   ■'■ ""I'    •!"■   "iM-'l    nt    |„,.wM,l,n;r   an    ,M|ual    ,iis. 

fnl.unun  „t  tl„.  |„„|,..,,v  a,„l  .I,,.,.,,,  ,,  |,,„kn,,,.  a,,,,,,,^  his 

'■'■'"''""'"■'**"•■  •'■ '"I"'"   ""I"''   'I,.  ,„..,,„, „^r..t   ,|,„s,.  Iaws(„,). 

Th..  ass.>M.lH.|..  ar,„nlin;.K-  l,v  a  ,„aM  „i  ll„.  ^^|,.,|..  ,.t  his 
.-(ato  a.„l  ,.|l,...,s,  or  of  .ho  who!,,  wilh  a  .  ..lourahl,.  .x,  ..,„.on 

"'  '"'"  ^    '""'"'   ^"-l'  ■in-mnstanc-s  as  n.-.-ssarilv  to  ,l,.l..at 

■""'  '''■'">■  l'i^''>-'Miito,>.  is  a  fr 1  ui,|,,M  ,!„.  ,„.,,„,,■,.  „|  ,(„,,so 

h.«s,  although  th.-n.  1...  „..  a.iual  moral  lra,„l  ,  „,"  WlH^r,. 
ihrrcforo  th,.  .|,.i,tor-s  |,ro|,,.rtv  .ohsis.c.l  .hifflv  in  il,..  in,,,|,.. 
""■ii's  ol  liis  ira.lr,  .1,,.  assig,„n,..,t  of  th,..s'..,  „hnl,  ,on- 
^.•rHM.llv  r...Hl..r.-.l  |,,n.  in.a,.al.l,.  of  .arrvin^^  o„  |,is  (ra.l... 
was  i„  sMlmtanr,.  an  assijfn.M.-nl  of  all  his  |.ro|„.rlv.  „n.l  voi.l 
^iiri.inst  his  trust....  in  l.ankrMpt.v  ,„).  So  a  .....litor  wh..  fak,.s 
■"  fra„sf,.r..f  sul.stan.iallv    ,!„.  „|,„|,.  „,   ,|„.  .|„i„„r\  property 

'"  i'.'>'"<'"<  "t  »  piist  .iri.t  «,ii 1,,,,  ,1,.,,  ,1,,.,,,  ,,,,  ^^,1^^;^. 

'r...lilois  is  not   a.iinjr  with  w |   ,,,i,|,,  .„„|  „„,|,   .,   ,.,,„^.„.. 

"■■n    is    an    art    of    i.ankrupl.y    an.j    ,.n,wi    far,,-    a    f raM.luirhf 

|.r..f..«.,„.,.   ,/„.      |;,„    ul ,1,.,,.   is  u   suhstaMltnl   ..x....p.ion 

""•    "f    ""•    ''"'"'"   ^    pn.p.Mv.     .,,,1,    an    ,x...,..,on     as    ,„i^:|„ 

isw.  I  y    II.  (IIJ.  »|.J.i:  tlw  I,.  ,1.  y    B.  JH? 

' '     Sir  on/f,  |i.  •iti 

'<•>  MIru  V.  ;t„„„W/,  r,  (I,,  .W»:  W,  It,,,,,/,  7  (h.  ■.M^^.  K,   , „„,„ 

/.-.  Jukes,  mn.  J  K.  H   ,VH;  71  I.   .1.  K,  II.  71(1.  ■ 

1(1  //»•  ;).iri,/  ,in,f  A,ll„r,l.  lull,  j  K.  B.  OW :  M  L.  ,1.  K    II    117;i 

mi   ),.Hnf}  V.   iram/.  M  Kx.li.  'JIM;  iW  I,   J.  Kx    li" 

i»t    (((,■..  V.  Ii,mnrll.  h  Ch.  «77 ;  Hr  llo„,(.  7  CI,    .KW  ;  K,  ,,    A,„„    .,  ,.    „ 

'"I  Hr  H-mmrnt.  H)  J.   T   H<17. 

•^-i  Uyjukf..  ,Hpta:  .h.l.n,j.n.l.i..K  Shft,  v.  <lo.l,ltr,l.  iHUfl,  1  o    b   4.16' 


24.3 


l;i'!'i 


•-'44 


KliAIII     I   l'().\     (   l(l.i)l  TOliS. 


ijiil 


jiossililv  nialilc  liii  Id  i;cii\  ni  hi^  tiailc  wilti  advalita^o. 
an  as.si^-iiiiiciil  ul  li,''  w  Imlc  nt  ihc  ic-t  ot  his  |iim|iciI\  i  aiima 
Ito  llt'c(>>sai  1 1  \  ami  \>\  lunc  nt  lau,  uiiImiuI  lotcicli'-f  In 
fxtliiisii       I  111  imi^talLi  1'^     slii'WiMi,:'      tiaml.      an      art      nt      liaiik- 

MlpliV      t'/l.  Ill      -Ih    ll      a     •  a^l'      It      UnllM      ill'      lll-rl-^>al  V     In      |)|liVl- 

^(illir  nliici  rinunist  alirr>  lii'-iilr-  I  he  iiicin  rM'iiil  inii  nt  llic 
liccil  In  ^ati>tv  till'  ('mm  llial  ll  wa^  I  li  li'liilcil  In  lir  a  tiauii 
il|inii     ilci|ilni>     l;i  W'lirllirl      all     n\ii|>tln]i      I-     -ul  i>,|  a  11 1  la  1 

i'linli;;|i  i|r|ii'lii|>  nil  llir  li  I  i  illii>I,ilii  i'-  nt  I  lir  rase  j.v).  It  tlir 
|i|(i|icll\  cxrcliti'.i  mil  nt  iIpc  a>-l  i;ii  llirli  1  I-  |i|o|icrtv  wllli  ll 
laiilinl  li(>  lakni  lli  rXniil  nm  liv  a  ilrililni,  il  ilncs  lint  run- 
slitulc  a  -illi-l.ilil  lai  ('Xir|illou  Cj.  Nn!  is  llicic  a  silli-lanl  lal 
»'Xi<']it  mil  w  lirii  a  Iiailrl  a--lt.'lis  ex  rl  \  I  ll  lllf,'  i'Mi'|it  111-  liiiusi-- 
lldlli  tlllllllUIr  ami  linnk  ■inlil-  n|  -niall  \allli'  I'M.  Sn  a!-n  a 
ll    IS   iiivallil   allliniiL:li   a    -iili-l  a  lit  la  I    |iail    n|    llir    iiin|irlli 


IfCll 


l\    111- 


mil    inm|i||siil    111    n  .     ll     llin    ut'rvssiirv    CdMsriini'm  I'    nl     H     lie    In 

•  allsc     Ill-Ill  M'lli\     nl     In    ili'Irat     ;'lnl     ilt'laV    ili'illlni-    in''.        Tllr 

I  ulr  a]i|ilii'-   'A  ll  ll    |ici  illlal    Ini.  n,    1 1    I  Im    la'  1    nt    li  i  -  rliilia  I  I  ,i--ri| 

i-in  illll-la  II'  !■-     lir     kmi\\ii     nl      lini-l     lie     ll('i-t'>salilv     lakmi     In    lir 

kimwii   III  the  assijjiii'c   ,./i.      In   ilclcilii  in  i  iiy  wliilliri    a    lull   nl 

-.lie   I  iiin|ilisi-s   tin-   wliiili'  (it    tile   ili'litiir's    |i|n|ii'il\.    iln-    valm- 

iif  111-  linnk  ili'lil-   is  111  '•••  lakmi    lliln  i  i iii-li li'l a1  inli   (i/i. 

A--it:ntiniil  111''     a-sl;.Miliirnl      li\      a     liailrl     nl      In-     |i|n|i('ilv     aliil     rllcil- 

„.     nn- 111  '"'     ■'     |"''-"'ii'    ailvaliri-    nl     inniicN     i-    iml     iir.  i'-.-ai  i  l\     a     liainl 

im.ni.v  is  iii.t      |||„|||     ill,,    lianknilit     laws,     llimii'li     llm     u  Imln    nt     In-     -imk, 
'..iiuliiieiii.  '  ' 

I'In-i'lit   ami    tnlUli'.    is   iln  liiili  li    in   l  lir  i  niiM-v  am  i'.       A    |iii'-i'lil 

s  II  list  initial  ililvahic  |iills  I  lir  1 1  aii-ai  I  mn   ii|mmi  '  iir  -aiiir  InnI  injj 

as  all   assijfiiiiKMit    willi    a   siilislaiil  lal   i\ir|iimn   nt    pail    nl    llm 

|il(ilM'ity.       rill-   aiKaiiin   may    lie    llif    iiumii-  nl    .'iialilin^    inm 


1.(1    /...iiirij    V.   Iturl,„i.   I.     II    1     1      I'     IIJ.  („r  Will.  -    .1        in  1       I     .       I      I'. 

.ri  Ihnl. 

i«l   Kr  /..  A'lii^.  .H(.r.i.  /"f  M.tli-I  ;.    ;/iii(/..«.  IH'.tH.  1  y,   11.  SUA; 

IV.'  1,.  .1.  g.  H.  ;««. 

.(I  Kj  i>.  tiaiikrr.  7  (  h.  JU;  it  I,.  ,1.  H.  :i4. 

iNl   Kr  ;.    Ithnd.  <i  l»    M    .V  (1    7(11  ;  !(«  K    H    if>' 

iici   \nunii  V.    HiiMi/.  «  KmIi    ti\  .  -ti  1.    J     K.x.  27:  f,V  /).    llVi'Wfi/.   1 
.1.  A  S.  'iHl;  ;U  I-.  .1.   H    *!;  i;(7  H.  H    i\9 .  II,    H.km<.  7  Cli.  .«)» 

•  ri   }»*n9  V.  FMchrr.  :l  H    A  (     V.H  ;  M  1.    .1     K«    144,  140  K    »    7(«;  «c 
Sl,.l„»li»,kii,  IINK).  i  K,   ».  617;  7a  I.     I    K    IV  8M.T 
i/i  Ex  fi.  Hurlott,  lac    D.  lOB. 


I 
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'II    trii   I'M    unh    Iii>    II 


III'',      •mil      ^..      llic      I  l.lllv.Hi  K.li      ||i;l\ 


'"■'"''"'■''    '"   -  'i.iiloiv       It    ll„.    ,,,|,^^y;ull(.    lir    ,„;hI,.    /»-„„   /„/, 
liir    llir     |MII|iHS.-    (it     .■liiil.llliU'     lillil     I.      .UIIV    nil     !iis     'm|s|, ,,..;>       II 


it   III'  lallcil  a   ImihIiiI 


•ll'illims,    ,(|l  lininrli     I 


Hliili'lil    :i.  I    .1-  IimmIiiim'  1(1  (l|.t(Ml   (,i    ,|,.l 

III'     |'l.i|p(.|l\      ol      ittc(   N     ll.lM'     III', 'II     ^nl,| 


.li'.k'.'il    t, 


iiiiih"V   I  an 


111    li'"   lliaii    ihi'ii    \alni'.      A    //,,„,;   li,l,    ,;||('   nt 


II.   lit 


|||i'-^ilM'    li\    .,    lia.lci     l(.i    u  I 


lali'M'i    ii-ad 


III'    .ililaincil    i>    \aliil,    lliiiiiu||    tl 


ir    |ii  |.  !■    Ill'    ..Ilia! 


I"'     i'li>|ilill Ulllrli      llii'     ,11,, I      |,,|,,',1      li,.,||..     ti,     ill,'     \,    111,'     n| 

il  ,ir   |.li'il^'i',|  i>  ;i  ,  II,  iini^laiHi'  l,i  I,,'  ,  ,,iisi,|,'i,.,| 


I  III'    I'lnl.il  ( \ 


III    ■ii'tiTiiilliiiii,'-    Mliclli.'f    ill,.    iiai|s-|, 11,111    Is    /„,/,,;    /,,/, 


ti'li     111     nut. 


Ill'    I'    i>  '111'   iiili'  lil>i\r  ilia'    il    i~   iiaiiiliili'iil 


nil;).      Ills  1,,,    Il 


(nun    111  sa\    uIiimIh'I,    un,|,..    ajj    i  I,,'  ,  1 1 ,  mr  vt  a  n.  ,■,  ,i|    ih, 


'III'  I'll.',  I   ,it    I 


II'  .i^sio-uniriit    I-   1,1  ili'ti'al 


111     ,l,l'l\     .    I,., III.    IS    (,/  ■ 


i  I.   Ii,mi'\ri  ,  ill,. II'  Via-  in  llic   nun. Is  ,i|   i|, 
iili|i'rl    lit   ili'ti'.il  ini'  111    .Ir! 


I'allii's   ill,.  s||,|,t, 


1\  inv'   I   M'.lllnl  V,    111,.    .|.|\  ; 


it     C'M'll 


iHi-I.Hii  ml    jiall    ,it    ill,'    \ali|,'   .it    tin 


'111        .IsslirilllU'lll       \vili       lii.t       iiiak,.      ill,        t 

'III'    (I'llll     will     n,il     I1..I.I     ,1     , 1,. I'll 


|i|ii|H'Mv   at    ill,'   tiini'  ,it 


11     'I  .Ills. I,  1  mil    \ 


iliil.       lii 


.li'latiiiii     ,it 


iiir.rv  III,,'     |i|ii|i,  I  l\      III     ,  nil 


|ili's,  hi      ail\  a  II,  |.     u  I   1,  Il 


i|li«lalil  1; 


i|'iirtii.ii    1,1   ill,,   vain,'  ,.!    1I14.    |,|..|„'ii\    In   1„.    nuali.l    111, 1, 


i-^   satis||,',|    1  li.ii    1 1 


11  ir   .'\  i-K  an    ml, 'ill 1,.   .i,t,',,!    .mil    ilrl: 


'til, I    , ■nil-.,', 111,. I 


ilv    In   ,l,ti,m,l 


l"ill'iil~ :    .mil    I  li.il    iiliir.  I 


|i'.  I    nii|v| 


'|i'  I     lllil     iilllx     nl     I  III'     li.,iik|l||,|     I 


»  liii    II   ilt'aliii;:    »  nil    Iniii.       .\    |i,'i„,|i 

'III'    lpaiikiil|)l    wniiM    l„.    ,.,!,.        I    III,.,.    |||.    1^ 


|il    lull    aUn   ..t    ill. 


Il  Iv 


'"/,      Willi 


I1IIVV-.    Ill     hnin    II 


'I  V     nal  ii:i'    ,i|    1  I 


II     1 1  .m-.i'i  Inn    II 


~i    !','    I'll. 


Ii.iv  ,■   knnw  II.    I  li.il    1  h,.  ,,l 


ilvc'ii    in',  I'ssaliU     tl 


iji''  '    "1-    III   ili'tcal    ,11    ,|,.|a\     ,  I,., Ill, 


'II.'  ,1 


l'''il    I  .lllllnl    In-    IIM|l('a,  IhmI    I  // .         A 


I  nli\,.\  .111,  ,■    |,v     ,1    I  1.1,1,., 


at   all    Ills    |.rn|icl(\     was    hclii    trail, 111  I. 'li  I    i|| 
'111-    ini'aiiiii,'    ,,|     •  II,.     iiani 


!!■     .lanKi  Mill     l.iw  ,.     cvi'ii     I 


I    l|.,|llnl  -     U  It  h  III 
inllL'll      111, nil'      111 


t'llllsKJi'i  .ilinii      ,,t 


inal  I  l.in'i'.      It      liciiit: 


llllVV  11        til, It        ill,'       villi 


l«l  Billlmtimr  V.  Conkf.  fi  K    A   li  iUiT  :  /(,//  v    .Vim;.-.,.,     1  |f    ,\  s     n„.  <>,! 
I.    .1.  F.x.  :WW;   11,15  »     |{    (li;i:  l'f,i„rll  ^     He 
li    H.  ''ili;  »fi'  Bt  ;i.   iVtii'lry.  «ii/irffl. 

I'rnnrll  v,  HriinnUlii.  ^ui>rn  :  Kt  ji    fohrn.  7  Cli    •»;  ID  I.    .1.  n,   1»! ;  Kj 


111;  <J*> 
,wnii'.'>.  III     I     N.  S.  709:  i;»a 


(x'rer,  me.  iv  •.m-.  m  i,.  j  n,  m, 

iht  Ffo.ff  V.  I.n».  (i  M.  ft  N.  loj  1^.1  n.  |,    ^^.j.  „,  ,y,„,, 


K.  n.  517:  7'2  I,   .1    K    It   Nh.i    -. 


niliiifkii.  ItKM,  '2 


I    <■':      I-'"        i-     I        I      II 


^ 


■i     ■    '      ll 


;  1  I 
I  f 


-Mil 


Ill  IF 
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FHAii)    ii'uv    (  i(i;i)U()i;s. 


ill 


was    rttfjiiizaiil     nt     ilic     cllil];!!  I  ;iv-im1     ,I;iIi'     dt     tlic     liii-liaiwi':- 

atVairs  (<■). 

Am  as>ii.'nini'iil  i<\  .ill  ,i  ilhIci'^  dli.  u  hi  mmiiic  ,,  |ii,.^,.|ii 
adviilii-c  1)1-  incMMil  ,iih1  hitiiii.  .nK  .mios  lin,i,i  fn/r  .lyiccil  td 
'"'  in:i('i"  liir  till'  |iiii|,nM.  ,,|  ,i;;,l,iiim-  |iiin  In  nun  nii  \\\- 
liii-inc-i,  1,-  iiiii  .11,  .1.1  ,,|  l,,iiiki  iipti  \  {,/  .  .S,,.  ,iU,,,  ,11,  ,i»i;.ni- 
lii''lil  I'.V  a  llailci  (il  ,il|  lii^  clVfCts  Id  xM'iiic  iiii  .iilxaucc  In 
'■li''''l''  lil'ii  'ii  sali-ty  ;i  |.iv>-.iiii.'  (Iciiiaiiii  .mil  ihil-  lu  rniitiiiiii' 
hi-  iHi^inr^v,  o  111,1  .it  n>rlt  an  a.  I  nt  ii.inkni|.li  \  !.  :  .mil.  it 
llic  aiU.iliir   111'  I.,   |,,iy  ntl    a   viili-i  v|  i  .|m-  ,  h.ilLir  mi    I  llr    |iliili.MlV. 

llii-  tian>a.iiiiii   ui  |l    hr    iir  mIim|,.,|  .   ah! o-j,    i|,,.  ^riiiiilv   i-   mil 

'  l.m-ti'i  inl,  liiit  a  lii'U  ni(irt<;i(iri'  i>  I'M',  iilnl.  i'\i-ii  .ill  liiiiiu'li 
Mil'  |irl-iiji  ailvaiii  lilt:'  l  lif  Iliniii'S  hail  iHiliic  nt  an  ,ii  i  ..l 
li.uikl  il|ilc-y  I  iiinili'    'imI    |i\     ill,,   .Inliini    |  f] 

A  security  cniniii  i^in;^'  .,II  the  .irliim ',  |iin|M'ily  Im  aii 
Pxi>lill.,'  ili'lil    aliMlii;-   til. Ill    .1    in.m    |.i.>\  i,,ii~l\     ni.iilr    will    iini    lie 

*"'■"'   "'    1m  Ilk  Ml  1. 1.  \    it    II    I>   lii.iilc   111    |.i'l  tiuiiiaiiic  nt    an   .ii;i 

liinlil.  whi'iiin  wnlirii  m  |iaiii|  (</i,  li'ui.i  fi,/,  mnciiil  iiiln  at 
llic  timi'  ot  llir  li.ali  (/,  1,  liiil  ,111  airin.'iiM'iil  ..j  ijn^  suit  will 
IKit  jirotcrt  till.  l|aii-.i.  linn,  it  il  i^  mil  ali^nliur  lull  ,  nmlilinii.il 
tit  i:\\<'  .1  -IMI|MI\  i.n  llln  lii|m._>l  ..I  ill,.  .|..,|||ni.  ,,ili|  Mil  li 
llM|llr>l  1^  |.III|.,iM'l\-  |ln,l|,nllr.|  i||,l||  |||,.  ,|,.|i|n|  j.,  „,  ;,  ^fali-  lit 
li'^"l\i'ii'  \  III  I'lilfi  In  |iirM'iit  till.  ilrM  I  III  1 11,11  lit  lii^  1  m.lit 
^^lllill      WnllM      !, ■villi      tlnln      II'J,M>l<Tin^'     llln     ilirij      (,|.        Sllill     ., 

Iraiisai  linn  will   Ik-  ir;,Mi  ilcii  as  cviilfiiin  nt  a  .li'-ii.rn   ininnmiii 

a    trami    nn    llir   ;,'cnclal    ricilit,.|>   (/,'!:    ami  I  lir   ../,-/,    is   nn    llic 

trfditiii   In  jiiiivc  lliat   111'  ijiil   nut   |Misi|Hinr  lakiii).'  llic  miiiiiIv 

ill    "I'lci     •"   mi.ililn    ill,.    .|,.|,i,,,    1,1    ,,liiain  in'iiil     tmni    ntlin 


Ui  (  .,li.nil,m,  \.  l;„h.,n.  )  Sill.  &  (i.  -Jis;  i.Ki  \{    K.  :ti)|  ;  Hulmrr  v.  //i,.,l.f 
«  K.|.  4»:  ;ih  I,.  J.  Ch.  .VH :  He  Vennmgtvn.  .'>  Mi.n.ll,  dTiH. 

irfl  llutlmi  V.  Crultuill.  1  K.  &  B.  l.^;  id  I..  .1.  y.  ».  7»*Mm  ».  I!  1;  //„rri., 
V.  Hickcll.  I  U.  A  N.  I;  Is  1,.  .1,  Kx.  I'.tT;  1|H  li.  H  '.1(1;  F r  ,,  /)„„„  17 
('.  n.  *•.:  51  I,.  ,».  rh.  ilHI. 

tfl  Hullon    V.    Irullinll.   xufirii :    llarrh    \.    Hirkitl,   miftrn .    !!■    ,../.,.,.. 
>upra :  l^omnr  v.  Hustnn.  I,.  U.  (i  (  .  1'.  ll!i;  40  I..  .1.  <'.  1'.  l.Mi 

III  Kr  ;■.  llntriH.  H)  K,|.  an-.  41  I..  J.  H.  HI. 

ii/l  lliirris  V    llukrll.  .vH/irn  .  Kj-  p.  I'tijliy.  :l  Ch.  ."il."). 

()ll  Jtmrs  V.  Harlitt.  I,.  K.  <i  y    B    77:  H)  r.    .1    q    W    VI     f  ,  ,,    /  ,,,  i     i     ■ 
•371;  1.1  I,    .1    B.  .'«. 

lit  Kj  i>.  F,»kfr.  7  Cli.  fvi'     ii  i     ■    "    ,.,_,.  ^.,  ^^    ii„,t„„.  \:\  c.  n    jnj 

'k)  Kx  p.  Fiahrr,  iiuprit 
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l"'"r'''  ''l-  -Nur  laii  ,i  iiiaii  under  a  sim  ret  iiii  i  cMiMcicd  a^'in- 
iiicnl  linrruw  ninuiy  uiili  v.  Iiirh  td  ,airv  mi  1him]|,.-s,  ciijov 
'■•■•''l''-  ii'iiliaii  ,ii.i,lv  anil  aiiiniiv  iiKipii  l  v  -ulijcct  t.i  an 
'in.lfilakinjr  i|,al    al    anv   iiH.inrnl    lir   nia\    !.r  .allcl   ,,n   Ir,  pav 

''"•   I"' v   or  ,.l>c   t,,  u-ivr    ii]i   ni.i    inriflv   llii'    |.|m|.,mI\    Im'    l,ail 

••'  ''"■  'I'll''  "I  i'h-  liill  ot  .al.-.  luit  all  th,.  |,,n|uMiv  hr  nntrlil 
lni\'c   ari|iin'(Ml    \  III  I. 

All    a>,iirnnirnl    l.v    a    :lcl,t,.r   nt    all    1,|.    |,r.,|„.,iv    an.l    ,.|k'cts    Assig.iim.nt 
l"'"'^     ^'^    ^'    -'""".^-    '"'    •■    I—    'l"l"    •■'1,1    |,a,,ly    a>    a    M.uriiy    pai'^tcn, 

'■"■   •'    -illi^lantial    tir.li    aiUaiMc.    i>    nm'   lie,  ,.ssil  ilv     in     H't    Mt    ^"'•■'■f'"'!"' 
.  .1     .1.1    ,1    .      ■!     pn.^t  debt  am 

''■"''^'"'l'''>  •  It  'Im-  a^ij^niiMMil  i.  iiiadr  not  int-lclv  1(11  an  "''■'''*'' 
"'"'"■•''■"'  'I'l"  I""  also  t,„  a  i„r.rnl  liiilli,.,  a.|v,,nr,..  „|  .n.m.y. 
"'"'•''   ''"■  ''"'""'    "'^'I'v    1,,,.   ih.  a.lv.mia^.',.  and    ulinl,   hr  ,an 

■M'i'l.v   "■   '!"■   IMir.  I,: I    .,,Hk   n,    MtlnruiM-    t.„    l,,\    ,,„■.    Uie 

''•'"'■"■''""    '-   -I'lel-I    .11,    tlir    ,al,M-    loon,,;,    as    ,1    ||„.|r    was 

■'  '^"•'■-'■""i^il  I'xrei'"""  mil  nt  ,|„.  ,|,.|„,„\  |a,,|„.,i\.  and  is 
''"''■'''""'  '""    ii'"-ssarilv  /„,    -,    an  ,,,1   ,,t    L,,,,  k  ni|,|rv   |/m.      |i 

~    ""'     '"•'■'-^arv     In    ih,.    valnlily    nt     ihr    ti.msa,  inn,     (li,,i     a 
^'■'  '"">     ^ll"lll'l    lie    -IV.'li    ,,l     ll„.    Iinie    ,.|    til,.    ,,,han,e         'I'll,' 

'"'''  -'i'l'li''-  '^Ih'M'  a   s,,, na.iM'V    is  a,lv,,n,,'.|    n| ,!„.   t,,,,), 

"'    ■'    ""I'lii"    'liat    ,,    Inll    ,,|    .al,.    shall    l,,.   ^.m,.,,,       |t    .,    I, ,11    ,,| 

~^''''    '-    ^"'' ''■"'•>    -i^''"    "I    !"'M,.ini,,n,,.   ,,l    .,„    ,,,:n',nM.nl 

'■"'''"■''  """•"  ''"■  """■  "'  '!'<■  Inillial  a,lv,,n,..  ,1  s,an,ls  n,,,,,, 
'!"■  ^"""'    I'-'MiL-,   ,ind    uill    1,,M,.   ,1,,.   .,„„.  ,.tt..,|    u,i|,    ,,,.|,,,  , 

'"  '■'■"■•i"""-  a,s   il    II    l,a,l    ! ,1   i:n,.„   al    ll„.   l,,n,.  ,,l    ;  l„.    |,,,il„.| 

advance    (,/). 

""•    ''   ''"'  -'""-  "I    'I"'   l"ll  "t   .^al,.  „  |„n|,„Mdv   |,„s,|,„n..,| 

''"    ''"'  '  """"-' ■■<  "I    iIh'   d,l,|,„    I „„.    1,,,|,..|,...  .,,,,1    |„, 

■■  ""   ''"■   "■"'''-  "'    lMnkM!|,l,v.   ,|„.  am, l,.|,l   a>rn.,.ni.Mit    will 

'""    ""I'l"'"    "    ■/"■       ^'"     "ill    llir   .If: nienl    I.,   ^riv,.   a    l.iil    „f 

-"'''■    ' l''"''''    i'     "    .i|r"'i'    '"    liaM'    lieiMi    ,,,,„.,„  I,., I    l„.t„,v„ 

i/l  ff?  Ju.Avmi  ,11,,/  ;;,i,.v/or,/.  IHIlti. 'J  rli.   1117:  7.1  |,.  J    r|,    (m; 
Inn  Kr  p.  Iliiii.ni ill.  'JH  C.  U.  &>l\:  ,ia  |,.  .(.  eh,  7;)7. 

!..»  h>m„.r  V,  lluilou.  1..  H.  (1  C.  J>.  Md;  4,1  1,  j  ,. '  ,■  ,j„;  |»,«  v  lion 
nrll.  •,  n,.  ,',77;  /•;,  ,,.  I.-H,,,.  7  CI,    .142;  41  I..  ,1.  H  ,vi,  /.>  ,,    ,;„,„„    ,.^,  f.    ^ 

i.-i  ««».„(  V.  (  rultiiell.  »M;ir.i.  /•>  /i.  Km,,.  ■_»  (■  u  2<l;i;  4,^  I,  ,1  H  lOB- 
^,',  II.  Fi»hrr.  lUitra. 

|,n  B,r  ,,.  h-„hrr.  ,(■„/.  ;  K,  ,,  ;(„„„„,  ,;,  ,■  p.  UH.  /.;,  ,,  K,7„,.r,  ,7„d.  m- 
If  ,/ac*»i)H  an,/  liaaiiunl.  liMKl,  •.'  el,    li',7  ;  7',  1     .1    1  I,    i-T 


•■''!'  I 


■I  i 


Hi 


2  IS 


l-'HAI   II     I    I'lIN     1   HI-  1)1  runs. 


I 


''"'  '•"•'lil'ii  ;nMi  ihr  , I, .1,1,, I  |,,i  il„.  |,ui|„,,,.  ,,t  cv^i.liiiir  til,, 
MMiic,l\  ulijih  llic  A,  t  ,|.  1,,  l,ilU  ,,t  -:,],.  iiiirli,|,.,|  K,  ],|,,vi,l,. 
'"'■  ill,'   l,iiii.tit    i,t    ,  l,,illl,lS  {,/). 

'"  ""''''   '!'■"   Ill''  'N.'.uli,,,,  ,,t  ,,  I, Ml  ,,t  -,il,.  ,,f  o,|,M;nitinlN 

''"■  "'"'!'■  "'  ■'  ili'l'to,'.  |„,.j„.,tv  :,inl  rthMl>  ,,^  ,,  .r.lllHv  tor  ,, 
|,n'-cxi-liiio-  ,l,.l,t.  ,,i,,l  ttiuh,.,  .iilvaiHc.  ur.iy  i„,l  1,..  ;,ii  ■,,  i  ,,t 
l.iUll<IH|,l,  V.    it    is   uv<rs.;n\    ll,;it    l|„.,,-   s||,,,il,l    1„.     ,„    ;,i:  1  (•-■Hhmi  ! 

I>in(lilifv    Ih,.    ^r,;, ,,!,.,.     t .,|„,     fuMlici     :,,K,,n,,.,,        [|     i,    ||,„ 

siiftiri..!,!     tl,;,,     MmiIi,.,     a, Ivan.,-    .|„,ul.|     l,,,v,.     1 n     ,„    ,  ,,„- 

"■'"I'l^"' t    'I'"    |,;uli,...    Il„.    ,|,.,.,1    l,,.,,,^,    „,    ,,,,,„,„, I    ,,,    I,, 

'"^'''    ''"■'"    •""'    t'lllli.T   :i,lv;,„c,.s    ha\iiiM    I I,    .,,tualK     ina,i,. 

■'"'•'  '!"■  ''M"  nt,,,,i  ,,t  111,.  .I,.,.,|  I,  ,.  |{,||  ,,  ,.  ,.„,,,iu|,  ,t  il„.|,. 
'■'  ■'  '■"li''Mii|.,,|;,ii,-,,u>  |,at,,l  an|,.,.ni..|il  ,,|,  t  li,.  pall  ,,l  1  !„■ 
'■"'''"'"  '"  '"''l^''  liliiln-i  a, Ivan.,.,  I,,  a  si|ti|,.i,.,,|  an,,, mil.  an, I 
'"'  ''  ■"l\.ill,|.>  .11,.  a!l|.|Uai,U  II,  ta,l  liia,|,.,  ,.vc.|i  llii.iiu-h  ih,. 
'•'''"'  ""I'.iili-  111,  ,,,M.|iaiiI  ,.1  ., liligatif.il  ,,||  til,,  pail  ,,t  llic 
'"■''"'"  '•'  iii.il^''  tiiillii'i  ;,,l\an,,.s  (,v|.  \\|„.,,.  ,1,,,,,,  ,^,|..  ,, 
1''""'  .ijrK'i'nirni  on  ili,.  paii  ,,|  il,,.  ,  ,,.,1,,,,,  ,,,  i,,,,k..  ti,.>li 
•"'''■'""■^-  '""  'II'  '"M'tiaiil  ,,i  «ini,.,i  au|,.,.|,i,.|ii  1,1,  liiK.^  ill,,, 
'"  il"   --I'-    I  111'   Maii>aiti(,ii    \\  .Is   iiphi.|(i    ( /   . 

\Vli,.|,.  a  I, ill  ,,f  s.,1,.  ,,,mp,,.|||o,  ,1,,.  ulinl,.  ,,|  111,,  j,,aiil,,i'> 
l""l"'"y  i^  yi^i'li  I'll  'III'  <'V..  .,t  l.alikiiipl,  y  I,,  senile  a  |,r..- 
'•Mslllifi-   .l..|,t.    an, I    ,1    ,,   .,it,.,i,p,,.,|    ,,,    s„pp,„,    I,    |„.    ,,|,    .,j,,,,,,.. 

""■'"    ■''l''(-'<''l    I"    li.iv-'    'H    III.,. I,'    at    til,.    111,,,.    111,.    „„„„,,     was 

:iilvaii, •..,!.  il  is  t,„  i|„.  Chi,.,  ,,,  ||„|„.,.  ,,,„„  .,||  , ,,,,  ..i,,.,,,,,,,,];,,^, 
'•ir,iniisiaii,,.s   ul,,.t|„.|    1 1„.  ay,  ,.,.,ii,.|it    u,,s  a   Immi  /,,/,    ,,,„.,   ,,, 

\vli..lli..f    ill.,   lull   ..I   sail-   wiis   piillMiM-Jy   |.(isl| 1    i,,    ,,,,1,.,    ,,, 

|ir..t(.,.t  tlic  (rniiitoi's  .  relit.  The  „«».  ,„<,l„i„,l,  ,s  ..p,,,,  ,1|,. 
|i<'rs„ii  nil,,  s,.|s  „p  ilii'  pii,„  a^,'l(•(Ml(■llt  t<,  pi,,\,.  ,„,|  ,,ii|\  ,1,.,, 
Ih.' iifrnvniiMit  ili.l  .-xim.  imt  i|,ai  it  was  ,„  all  irspcis  ;,  /„„„; 

filll     ajrl.,.,.|||('llt     ( ,/). 


«  t»t\i 


u,i  E,  ,,.  (  -,/„.,i.  7  CI,.  .J(t:  111  I.    .1.   It    |,i;  //,   ,,    iiaurufll.  iw  c    |)    (Vjrt- 
O'J  L.  J.  <'li.  7;)7. 

(f|  Rx  p.  Ihinn.  17  ('    I».  'Jtl;  ,5|  |,,  ,1.  (l,    -jijo. 

HI  He  WimUinlry.  I  ('.  I).  JOO,  8ta»;  V,  \.   J.  B.  89. 

K)  fcV  ,,.   HiU,„.,„„,  .....>(■.  I),  ^m^.  f,-i  I..  .(    CI,.  (ifl7:  .i,,m„,c„  v.   /.,i«-W;. 
IHttJ,  A.  C.  \:V,:  liM  1,.  .1.  p.  c.  70. 

(Ml  Kr  ,..  KtlH^r.  l;i  C.  I).  .J4.1 :  Ex  ,,.  Iliuxurll.  ,„,,ra .  Ilf  J„ck,o„  „„,l  «u, 
IvrJ,  nupra 


■  I!  M   I)     I    CON     (   Hi  111  lOKS. 


h    i>    iHit    (■■^MMitinl    fill    the    v^liditv    (if   transactions  cf   ili 


njt    li\-    «:i\     i> 


lllty    llhi;     llic    ;i,lviiiM  ,.    shiMllil    )ic    ct    ..(iual 


^•'1'"'    "I'll     'III'    iMMiii-'    ilflu     Ml     i),,.    |,i,,|MMlv    •liali.'rd.     It 


It 


111'    /;')/(,/   fill'     I ,ili|r    t  hr   di'li 


'ill    til   rallX     nil    III-    li 


il-lli('ss   (.r). 


-Ncltlici     is    II     rsMMiti.ii     tli.il     ill |iii\a|(|,i     >l,,iii|,|     !„.    .,    Mill 

'"     'l'"ll''y     P'll'l     'i""l,.  It     tl„.     ,|..llt,„      I,;,.    M.nHMlllllo.     ,|,,,„.     lol 

''I'll  '!'■''  "ill  I'linlilc  liiiii  1,1  vxn\\  (III  Ili-  liiisiii..--,  thai  will  li( 
a  sulHi  lent  ciiuivalriil,  a-  ulirir  I  h,.  iliaw.^r  ,,t  Kill-  ,,|  rx- 
'■I'll"-''  'I'l'l^  'lli'lll  llji  al  liiatllMly  at  ill,.  i,.(|l|c-t  nt  lli, 
•'"■''I'''"'     !.'/:•         i"^".     ■ll-ii.      V\llll(.     lilt'     aa-l,.,. Ill      „|,s     1(1     miiiijIv 


ijiiiiil-  mi   cifilii    and   tl 


ii'\     wcic    -ilhidii 


in-l  It  iilc  a   -iilistaiit  iai   adxaiirc,    it    i-  imi 


ilicic    .-liiiiiid    1 


(•    innlicx'    ailliallv    |iaid    dnun         1 


lii'ii's-ai\    I  hilt 
t     i-    ClKiUi;-!!     it 


Itadci    (111  I  \ii,^'  (III    hi-   I 


II-IIIC--  ha-  -iiiiici  li my  dniic  tiir  liiii 
li    "'II    I'liiilili'    liiiii    1(1   ...iiti raiixiiit;    it    nil    (,/|.       Tin 


1M\  iiichl     aiTiiiiliiii^-K     ul 


nil-     liy     llic    diaucc    at     the     Kiiui'-l 


.1     III 


('    a(  I  ('iilm     I-    a 


-iili-iaiit  lal    ad 


\ali'c,    ami     |iic\('iit-    tl 


a  — ivjiilnciil     li\     a     mail     nl     all     hi-     |iin|i(itv 
I"  I  Hi.'-    an    ad    c!    Iia  nk  i  ii  iit(\     \l,-.       \ 


dtcii-     tl 


II     linni'sl     (i'lNIll;;     (it     till 


lladcl     nia\      I 


Il>i\      I'c    a-     tall     and     valilali 


III     ciiuu   ilciil     a- 


all    ,mI  Miliii'iiiciil    111     nmlK 
lilanli'c    111     a     lull     i.|     -a  1 


II    the    Inilii 


ilaiMc    nl     I  h 


(•      111      Clltl 


lie     a      jilileiiirlit      i-     nnl 


iflirii'iii  I'diisi 


'll'll'l •ill     .If    a-siljnillclll     nt    ill,.    \\  linl,.    ,,|     ih 


l(.|iinr  -  |i:i)|i(.|i  \   1, 


I,,   a      la 


■t    drill    (,/| 


Uli.il 


I'''    I':    ii'ii    n    tnilhci    aiUaiii  c    i>   a    -nli-t  ant  iaI    nii 


"IlK     illll'lldl'd     In    aiu'    cnlii 
lliiKlf    ii|i|\     till     ihc    hill 


Ml    111  a   -(.,  Ill  it  \    \\  hn  I 


|in-(.    (il    s|..  niiiiij'    I.    Ill 


I    I-    III    ii.alltv 


('-(•\l-l  lllj.'     (Iclll. 


I-  a  (Hii'stiun    til   lie  dcii'i  mini'd 


in    I  h,.    ,11,  iiin-taii,  ,-    ,i| 


lailiriiliii    case   (, 


Il    i- 


nnl    a    (|iii  -11, Ul     A  h,  ihcl     the    liiilh 


■  I  Kaiirc    is  jficat    or  siiuill.    Inn    whithrl    il 


irli-    ua-   a 


/("/.'(/  fiili 


"   I  •    r  li-hrr.  7  Ch.  r,i-2:   ||    I,    ,1     |i,  c-J ;  Hr  f,    /;,i„/    ,,|  cli    •>: 
II    :il. 

1/1  t'u  (,.  lieiil.  II  Ki|.  VKI. 

iM  Br  (I.  Shrrn.  1  C.  V.  .liM). 

•M  /■>  ,1.  «,.,,/.  M  Ki|.  mn. 

II   /(hi/. 


I:  i:i  1. 


/''ii'fiv  V,  lloni'leill.  I  K\.  I),  fi'i:   fi  I,.  .1.  K 
i/i  Kr  ,,.  (■„„,„,.  KM'.  I).  !«5;  4H  I.,  .1.  It.  ,14;  /•; 

f  I  f'.'r  /I.  hiw,,,  a  ('.  n,  *!•-»;  4»  X,  .1.  H.  inn. 


r  II.   I'iiiini .  lie     1 1    .,«» 


M!» 


i 


250 


H'A[  I)     I  I'lIN     (  HKDITOHS. 


1  ?  t  4  m 


llltrlilli.li  ,.1  c;,,.;!,,-  ,,„  ill,.  i,„.i,i,.ss  (/).  Tll.ill^'il,  liowevpr, 
111.'  Muiilliir.-  ,,f  ih,.  |i,..h  ;Hiv;,ii,,.  ,l,,fs  not  iicessniily  iiKik.' 
III.'  ronvcViin...  nh  art  ,,|  l,:,i,hui.i.-  \  .  i'  .'tl"l(U  .■vi,|,.ii,-,.  tl|;„ 
Ilic  |.lilMi|.,il  ,,1,|,.,|  ,.t  ill,.  iKiilio  ill  ill,.  «||,,|,.  tiaiisaciioi, 
was  II. >i  In  ,.nalilf  ili,.  ,|,.l,i,„  ,,,  ,  oinim,,.  Iii>  liiiMiiess  or  nicel 
'''■*  ••I'iray-.'liiolit-,  ImiI  I,,  MMuir  ll,,.  j,a>t  .lrl,i  j,/,.  Tlioiiirli 
''"■"■  ""•'>  '"■  '"I  ail\aii,|.  ill  |,oii,(  ,,t  toilii,  \r[  it  tioiii  ih,. 
"""''•  11'  "lii'li  ill.'  a.Kanr,.  i.  i,,;,,],.,  ,,  ,,,„„,.  ;„,„  ,|,,, 
''•""'''  "*  '!"•  'Ii'lili'i  iiImI.m  s.|,  ii  .  ii.  iiiiisiaiiic^  ilial  In-  ,|n,.. 
""'    f-'''    'li'-    "■■il    I'll  |o\  111,. Ill    ,,|    i],,.    niohi'V    Ml    a.lvaii.iMl.    ij,,. 

ll.l\alli|.    uill    iiol     |iirM'lil    till'    lialisartioii     tlom    licmu-    ; .( 

.it    liaiiki  ii|il.  \     ;  //  I. 

'I'll.'  la|iM.  ol  ;u,.|vi-  nioulli.-  lioiii  I'li'  .lalo  ot  a  .I.M'il  liy 
a  liail.T  a»iyiiiiiir  all  lii-  .'Mat.'  ami  I'liclv  hitoi,.  any  fful 
i-n.-  will  |,n.\.Mit  ill..  ,i,.,Ml  lioni  Immii-  in\  alhlal.'.i  a>  an  art 
.it  li;  iilviii],l,y  {n.  •■  It."  «ahi  l.oi.l  .In^li,,.  (iilianl  in  .[//,„ 
\.  Il(i:.i.,ll  i/i,  •■ill,.  ,||.,.,i  1„.  uiilinut  .  oiiMiiiialioii  111-  ill,. 
.■.iii-hl.Taiion  iia-  lii'i'ii  in  ,-iiIim  an...  ti.-l  it  imis.  or  it  tin'  .l,-..,! 
"■'^  ""'  iii'.'ii'i.''i  to  o|it.iaH'  ai-.-onliii^'  lo  ii>  t,.iioi  an.|  ,.|iV..t, 
'"  "•'-  -1  lian.lul.  Ill  |.ict,.iriM,..  or  wa.  v.11,1  a~  l„.]ii^-  oInioNi,,,!, 
'"  ''"■  |'i'iM-i..n~  ol   111,.   \.\   i;ii/,   ,  ,  ,-,.   ill,.   |,,|,.,.  ,,|    , ,  ,),,||| 

'"'■l^''    I I'il-     ll.'lll     ll~    IW.'.    Illloll     UoIlM     1„.    n|     I,,,     illlj.ollalll-C. 

'""     "li.'i.'    iIk'-o    .  u.  niiiviaii.  i's    ,1o    noi     aiisc.     ih,-     la|iM.    ot 

'"'■'^''     lii~     li..|oi,.    aliS     //„/     i>Mi.-~     \allilal..>     llial     wl,i.  I, 

\^.iuM   Ih'  .illnruiso   iin|i(.a'  lialilc  "   i/|. 
Fmii,liil..nt  It    i-   .■n.H  till    i.\     llii     l!ankMi[il.  \-    \,\ ,    I'll  I.    -,     j,    .i||,..      |, 

IUnkn,pt.>        '''■"    "    ^''''"    '"■   ■'"    ■"■'    "'    ''^'"l^l>l|"'-V    fi"    ll    .'    .I.'i'i"i     lliak.>> 
^''    ''■'"•    I-     ■'     '•'I11V''\ .•    Ill      .l>^io-|llli|.lil     1,1      Ills     [inipcllV     In     a     llii-l | 

liiist,'..^  t.pi  llic  iMMii'tit  Ol  hiv  .icliioi.  yi-n,iall\.  (lii  i|  1,,. 
makes  a  tiaii.liili'ni  ,  ..|i  vov  an..',  ^itl,  ,|,'li\,.!A-  ,,,  iiaii-.t,'i  nt 
111-  |.i.i|roily.  o!  ot  any  pait  tlicrcol  in  ilio  tiiM  .asc  (a) 
ilicr.'    must    Ih'   a    .  «.nvi.yaii.-f  or   assi^ni nt  ;    .itlni    ni,„U.„  „f 

■!,  -i  (  .  I>.  TllK.  ,„r  M.jlisli.  I,.  .1.:  /•>  ,,.  .l„hu-o,i.  J(i  V.  |).  :):t.s;  j.imaua  v. 
l.ascelhs.  IMtl,  A   C.  \X'>:  Ki  I,.  J.  1'.  (',  70 

.ffl  fcV  /,.   /••|«/,.T.  ,v«pf«,   I'hil,.^  V.   tlvriisl,:ll.  »«,,r,i.   Hx  ,,.   King.  sui,ra. 

./n  t:r„hn>,,  V,  ilu,,.m,u,.  \>  C.  li.  n5  ;  'Jl  I,.  .1.  c.  l\  m-  ,vv  Loynax  v. 
HtuUm.  1,.  I!.  (1  c.  J>.  \\>,,„T  Will.'s.,!.;  til  I,.  .1.  (.'.  \\  150. 

.11  .l'('»  V.  liunmll.  .")  I  li    ."iT:;  /.,„H<i.i.  V.  Iliirtim.  ««;ira. 

lAi  5  Cli.  8n1. 

ih  El  IK  (.'Dili.*,  IJ  (  .  I)   :l'Jl. 


Fn  wn  ii'ON  (  kkdhdhs. 


.ii<|insiti<iii.  ^iiih  a-  .1  .Iim  lai  aMim  dt  ini-t     will   nca  -.ulHco  {inj. 
Ill    'lit'    -I'liinii    tasc    ill,    there    iiiu>l     lie    a    eimvcvalK  e.    ;rlil. 
ilclivciv   lu    liaiisfei    uilli   a    1 1  a  ipluleiit    iiiteril    In),   ami   a   ed,,- 
wyaiiee     will     lie    i|e<'iiieil     tiainlulent     in     I  he     jailer    ea~e    as 
tieeeNsaiily    defeat  iiifj'    ami    ilelaviii^^    eteilitms    it    (ll    it     is    nf 
-illislaiitiiiliy   llie    whdie   ,it    the   <|ehtoi\    |.ii.|ieiiv.    (2)    in   eoii- 
«iil(>lati()li    of    a    |ia-l    ilelil.    ami    i'-\'    tlieie    i.    no    lair   present 
.■i|iiival.'nl    ((-1.      A    iiill   (if   sale   a( cniilin;/! v   (it    hi-    wlmle    |.|(i- 
pelly    to   secure   a    |ia-t    delif    u;,-    held    t(i    h.     an    act    of    liaiik- 
IM|itey    I'//).       Kilt    \\heie   a    (Icditdi     has    in    I,;-    |idssession    |^()od^ 
hidoiigiiifT  to  hi-  delitd!   and  -itiijeet   td  a   lien   for  the  debt,  and 
■he  diditiir  re(|iiesls  him  to  s(dl  the  e-iioiU  lot   iheit    |dint   liemdit 
and   to  Jiay   hilllseif  ont    df   ihe   lUdceed-  the  aiiidiitit    due         .1    Id 
hand  over  to  him  the  lialaiee.   the  lian-.Ktidii   i-  nut   a   tiaudu- 
letit   tiaiisfei.   e\-en   thdiie-h    n    -hdiild   a  ttii  w  at  ds  liiin  diit    that 
'  lie  !;■,,„,  is  in  (|iie-iidii   ueie  the  w  hcle  ]iid|ieily  dl   the  diditdr  ( ,/ ). 
A     sale     is     iidt     a     1 1 ,1  mi  11  lent     ttan-tei      iieeaiise     tiiete     i-     all 
ititenlioii     in    the    mind    n!     the    \emhit     to    use    the     puK  ha-e- 
iie'liey     tui     the     |iui|id-e    dl     niakine'    ;,     Milntilaiv     |iicteti'm  e, 
''i"'iSili    'lie    |iini|ia-e|     tna\     kiidW     the    nidlive    nt    the    -ale    atid 
ihe    illtelllidli    dl     llie    \-emldl     \\i||i     ii'-|ie(l     Id    the    pidceed-    | /•  | . 
Itilt    wheie   ,!    -hetlll    ha-    -ei/ed    yodij-    iiiidei    an    e\e(  iiMiin    and 
hctote    -ale    ttie    didilni     atjtfe-    with    the    e\e,uli,iii    iieditdt     id 
-idl    him    the   y-ddd-   -ei/ed    Im    the   almaint    ol    liis   d,d'*    and    the 
-herill*-  1  harifi's,    ihete    1-  a    ttaiidiilent    ttaii-fei.    it    the   dtdildi 
"  .1-  ill   a   state  ot    in-nlxcm  \    1  -.). 

It    Is  eliaeted    \.y    -eel.    ||   df    tin     Ita  ii  k  1  u  iit(  \    A.  I,    I'll!,    that     I'r.iudiileiit 
ety    .(in\e\an(c   01    tian-lei    dt    |.in|ieiiy    .it    .haiee    ihei.-dii     l'"''*''''''"-'"'- 
"lade,    eveiy     |ia\nienl     made,     evety    (ilillL-alidii     imiilicd,     and 
'  vety     |mli(  lal     |Uo( cediiie-     taken     dl      -iilVeied     li\      an\      |.el-dn 
'inahle    to    |iiiy    his    delils    as    ihev     liei  dine    due    lldlii    hi-    own 


«:t 


w 


M1 


ll' 


Id 

llil 


'  H!  M: 


"••   /. '  /■,  /..('(/.  Jl  v^,  B,  I),  7'J,s:  .V.i  I,.  ,),  y    |i,   im;. 
(II  /'.((/. 

It,  Until.  iMim.  1  Q    H,  til2;  (is        .1    g    jy  0^7.  n^  Jukes.  \WH.  2  K    B 
71  I,.  .1.  K.  K.  Tin 
71  /(.    ir..U(/,  7  I'h,  .-Kh!. 

•I'  l•||llt,^•  V.  Ilurnslfill.  I,,  It.  «  Kx.  «);  1  Ex.  p.  «2;  40  L.  J.  Kx.  Id. 
ri  /•;-  ,..  Stuhbins.  17  C.  I).  08;  50  L,  J,  C'li.  547. 
-i  Kj'  /,.  PcMMdM.  M  Ch.  60":  i'i  h.  3.  B.  44. 
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i;;;iii. 

^m-^ 


rl:  \[   \>     I    I'DS     I   1:1:1)1  IDIO 


1 


TiH 


nx.n.-y   l/|,    in    hivmi,    ,,t   ;,,,\    .inln,,,    ,,,.  ;,iiv    |.cim,ii    m    Hum 

t.ll      Mliy     .rvdilnl.      Ullh     ;,      \i,,u      ,,t      M-ivllIt:     sl|,    I,     ,|,.,litnl      ,1      |,|.- 

''■"'"'■'■  "^'1  'li''  "'Ik''  '  rnlitois  (,/i,  s|i;,||.  It  ill,'  |MT.(iii  in^ikiiic. 
'■''^1"--  p'lVMiL'.  MI  .iitl,'Mii^-  llir  sairic  1-  ;Ml|ihl^'P.|  Im  iiki  upt 
WnllUl  llni',.  IIIMIitll-.  iltlcl  tllc  .hue  111  IlKlkilin-,  t;iklliy.  [KiviiiL'. 
Ill  siiltci  iiii,'  tlir  >jiiii',  lie  ilci'iiicil  1l;il|ilu!riil  ,iii(i  \iiii|  ;,- 
ajraiiiM    llii'    ;iu>t,M'    in    lianki  ii|.i.\   ' '  :    ImiI    iIkiI    ■'tliis   XM-tioii 

■^''''ll      II"'      attr,    1      ill,.      litlhlv     cit      ;||:y     |lt'|>(l||      llillkillLr     title     in     jr,,(„| 

tiii'li     aiiil     till     \alii;ililr    (  i,n>iil(.i-iiiiiii     llimiitrli     m     iiiiiIim     ,1 

'■"■'I"'"      "t      '!"■      lullkMI|ll    ■■      (,,•).         Til     I  (IllsliUlIc     .1      tlJUlllll,  111 

[iictcicni  !■  wiiliih  till'  iiiraniiijj-  nt  ih,-  1  hniM'.  ilii'  |ia\iiHMii  m 
assiiriilliiMll  liill>i  lir  llic  v|iii|ilaiic,iiis  ■,,  t  ,it  ill,.  ,|,.1||,,,,  ;,|,,| 
it  iiiu.-l  appiMi  I'illiiT  li\  iirii's«,ii\  iiitciciii  f  tmiii  ihf  I  iiiimi- 
slaiHCS  ot  In-  ilii,.,i  i-\  i,l,.||,  ,.  tlm,  il,,,  j,,,\  iii,.||i  ,,,  a^-iyiiinciit 
ua.  ma, I,-  uilli  ih,.  vi-u  ni  |.i,l,.|  m  n^.  il,,.  ,i,.,lii,,t.  'Ch,. 
'I'"'""""  1^  "lirtlii-i  ill,-  |iaynii-iit  in  assiM-nnK'nt  ua-  mail, 
Willi  ihi'  -iili>laiilial,  ,tl,'i  tual  1.1  il.iin  1  iia  ii  I  \  ii'w  ,it  o-iviii^'  tii,. 
''■'''''""1  »ll"  1-  I'al'l  a  ]i|rt,.|i'lii  ,■;  ami  it  lli,'  \  iru  l,i  |iii.t,.| 
111'  till'  Mili-hiiili.ii  vii'U.  ill,,  t,,,  t  llial  thr  ilchiiii  was  ill  >,iiii,. 
i1c;:M','  iiitliiri,,  I'll  liv  a  iii|iii's|  till  |.a\mt'iil  i,-  immatm  ia  1  (  1/  . 
"'I'  1'  ill''  ail  ill, II, •  ,aii  1.,'  |,iii|irily  l,'t,'li,i|  In  >,,ii,,'  ,,t||,.| 
im'tiM'  III  i,'a-.nii  iliaii  il,;,|  ,,(  oavin;;-  ih,'  ,ri'.lii,,i  |,:,i,l  ,, 
l'i''ti'i«-n,  r  iixri  ill,.  ,,il,,.i  ,  i,.,|ii,,,,,  til,.  |,a\ini.||i  «,  1 1  ,,,,1  1„. 
Ik'1'1  '"  lir  tiaiiiliil,.|i!  ami  Mmj,  lli,,iii,.|i  ma-i,.  «itli,Hii 
jMcssiiif    (.-1.       It    1.    II, , I    ,.||i,ii-.|i    li*   -liiiu     lliat    ill,.    ,|,.1,|,,,    lia- 

I'.'i'l    irililiii     uilli    .1     Mvw     III    ill. II, .fit     aimllii.i,     slill    l,.ss 

'I'.' I  III'  lias  i|ii|i|.  II  \i  nil  ill,.  I II  I,.  II I  mil  ,,|  liriii'lii  ji.j.  liiiii^,.|t  (,/  . 
"I  "'  i'l'lH'lll  int;.  ~nmi.iih,.  u  i,,,  ^a^  ii,,t  a  ilcililnr.  a-  i\li,'lr 
'III'     |'.i.vmi.|il      uas     mail,'     t,,     a     ,l|.,lii,i|      ii\      it,,,     makil     (it     a 

I" i^-iM\     mil,-    111    mil,.,    I,,    [,i,.\,'.|i    a    MiH'iv    tii.iii    li,.iiii: 


Ih  S,.,.  /•;,,  /,.  lilackhuni.  Vi  K,,).  .')»;:);  in  I..  .1  |i.  7ii:  lUiU-licr  v.  Slnvl.  I,.  K. 
7  H.  I,.  MJC,  firr  l,,)ril  rnirns ;  H  I,.  .1.  H.  l->\h 

lUI  Si'.'  Kj-  ;,.  HollaiKl.  7  Cli.  '27.  per  MiIIirIi.  I,.  J.:  /■>  ,,.  Tdphiim.  H  Cli 
«1».  iier  M.'llish,  ]i.  .1   :  12  \,   .]    Ii.  .17. 

U)  S.'..  Re  Vherr,,.  lil  W  l(  |, «,.-,,  ;„  ,|,.t,.,„,inii,^r  whctlu'r  a  trnnsactio-i 
aiiu.unt*  fn  fniii.lulont  pi,  Lriii.,',  tl,,.  Caiirt  will  hav.'  r.'niir.l  fa  tli,'  LwiRunge 
el  the  section.     Ejt  /,.  Criffith.  'JM  ('.  [).  m :  .W  I,.  J.  (h.  717. 

(y)  t'x  p.  Crtffilh.  xupni:  iir  p.  Hill.  -J.)  ('.  I).  WIS :  Hi  I,.  J.  Cli.  iHP.'l. 

it)  Kt  p.  TiniUir.  Ih  y.  H.  D.  o,.)5.  .<;,',  i,   j    y    r    jo,, 

(a)  Hi'e  Sharp  v.  .hirkson.  Ih'.m.  A.  C.   ll'l;  Cm  1..  .1.  Q    H.  HC)(j. 


FHAl  JS    rREUirORS. 

■■•i/i|,.-llr(l  to  pay  it  ill  hi  default  (/;).  The  Courl  is  bound 
to  h)oii  at  the  motive  ;iiiil  not  at  the  result  (r),  and  ovideiu^c 
ol  otlici  aci>  nt  iiii'l.Tcii,  ,.  is  ^idiiiiNsi),],.  I,,  pidvi'  the  dpl)tor'.s 
iiitpiit  ((/).  It  (line  is  i,n  -T,,iiii,l  t,,i  nii|iiiiiiivr  sii,  li  ■,  iiiiiiive, 
;is  if  the  paynicit       ■  iiiadr  on  I  lie  aiJ].li(ation  nt   the  .umIiioi. 

'1  MudiM  .  irninisiam  cs  tcn.li,,^,  to  inti'i  tVic  uitli  ihe  Uvr 
will  ot  a  drhti.i.  as  i|  tlicM.  ua>  a  Ijniui  ti,l<  a|.|dirali(in  m 
l-icssuiv  on  til,.  |,ail  nt  til..  ,  ifditni  ,11  sniiin  |icis,,n  liaviii<,r  ;, 
lif/ht  to  a|i|dv.  alid  llin  art  m  any  df-ivc  |.|  o,  crd.Ml  lioni  sn,  h 
a|ipli(ation  or  |iI('..mii  n.  ihnln  is  no  tlauduliMil  lootoirnn,.. 
W  hi'iv,  a(coidiii<rly.  a  )MynHMit  has  j,,,,,,,  ,,,,,,1,.  ,,,,,1,,,. 
I'lK-^uio   (.1,   or  .roods  have   hccn   i.'iuin.-.l   .iiIht   in   th,.   hop,. 

ill  ill..  |iait  of  the  .Ichtor  that  he  u.iiil.l  olii,,in  Inilhi.i  .re. lit 
'"  ""!>  """'  'III'  jiresso-e  (/;,  thei.-  is  no  fra  ii.i  .|l..nt  pi..- 
I'l'ii.!..  ■■  If."  saiil  L.inl  Caiin^.  in  /.-////,'//,,  v.  .\,iff,,i/  (./). 
ill.-  pa\in..nl  or  asMi:nni..|ii  has  l.nen  made  iind.o  pi..vMir.., 
''"•  plnsMil..  nnisl  li..  taken  in  li,.  ill..  ,;ni.-ii  cm.-, III..  ,,l  ih.'  pa  \ - 
ment  or  assi!.r|iiiii.|ii .  and  n.it  aii_\  inl,.|iiinii  ,,|  n-ivmu- 
!'"''■"'""'    '"   ■'    iMiti'iilar   .....III.,!.'        Wli.'!,..    Ii,.\\,.\,.r,    it    is 

.i!l.'j^-e.l    ihal    pi,.p..ii\     ha>   li...  n    1 1  a  Ii.-I..mi.i1    1..|    a    ~,.ns,.   ,,f 

.ddi;rati,oi.  lli.    .ddi-aiion   m  nid..|   In  m.-aUM.  pi..!,.,..,,,  ,.  must 

' '"■  '''•"    .'I'l'iMis  In  111,.  ,h.|,t,,|    I,,   1„,   i,.n.a||y   l,|,,,|,,,y.  nn    llllli; 

11  i-  not  sulli.  I,. Ill  I,,  ,li,,u  i|,al  il,,.  ,|,.|,i,,i  a,-i,.d  iiii,l,.i  a  sens.- 
"'   'lll'y   .Hid   nl    uhal    I:.-   ihniitrlil    «.'-    lii.'hl    i//i. 

''  •'  'I'l'lm  iiiaLi.s  a  payiii,.ni  li..|  i|.\  i  iio  m  i^-no,|  lailli  ami 
••11  l..as,,naide  -r,,iiii,|s  that  li.'  is  li'^aHv  i„,iiml  i,,  niak,.  il, 
'''""^'■'l  I"-  i^  11'"  ill  t.el  V,,  l„,iii,,|,  II  ,.  „,,!  a  flaiidill..iil 
piidiMcm  (■  (/|, 

lint     piessMie    is    mil     iii..,.ssaiy     I.,     pi..\..nt     a     pavm..nl     m 

■i""iy'"ii''ii<      Il h..iiin:     a      liaii,liil..nl      pri.t..i,  n,  ,.  ji      is 

■"""i'l''lll     'll.'l     I'll'    paviiieiil     nl     assiu-,,  |,|,,||i     |„.    ,,,,1     t  h,.    sp,,|,- 

'•I'l''""-'  '11'    "'   111''  'h'!.!.,!.       Il    Ih..  .•re.lit.ir  .iemamis  iMymelil. 

'.|  Itv  \V,irrei,.  ISHIO.  -J  y.  |i.  I:l,s:  r,;)  l^.  J.  (^.  |i.   f2.5. 

.  .  K,-  Tlir  Sinmljtii.r.  l!H)l,  1  C'li.  'iSU:  70  L.  .1.  C'li.  74. 

/I  /.,.  /(.i/Mvu.i/,  m:).  ■>  K.  M.  rt();  L.  J.  K.  B.  5^(1. 

•  I  A'r  ,,.  AVr.iii.  !)  Cli,  7.5H;  sec  Kj-  p.  H.illulaii.  H  fli.  •Jn7. 

n  /..V  ;,.  Tnpham.  S  Cli.  (Wd  ;  \>  1..  J.  \\    .57;  Smith  v.  Pi],,r,m.  i  C .  I).  1.27. 

)'  .1  .\p|).  Ci.  .j-j,;, 

*.  i   /;.•  HhukbuTii  ,(  ('„..  IMItl.  -2  Vh.  7-25  ;  .;.-.  I,.  .].  c'h.  7(14  ;  .-f    Hr  l.akr.  nifrn 
Ml  lie   Voutiii.  Hr  p.  Saffenj  iNu.  '21.  timo,  -2  Q.  B.  325:  lO  !.    .!    u    i'.    7(!:! 
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Fli.M  1)    I  I'liN     I  i;i  lincllv'S. 


jilrsMili-  i>  mil  iific..>ji\  ,,||  1,1s  |i.iii  111  lAkr  II  Hill  111  1|||.  ilass 
nt  voliuiliuy  ml-.  A  nii'l.'  Iimiii  fiili  (li'ln;Mii|  l)\-  ;i  cirililni  tm 
|iiivnjriil  III  liii  ;i  scciiiity  uillmiii  aiiv  |iir>-ui('.  i-  -iitli.  irni  in 
■«U|i|iiiil    ,1    |i.i\  iii-iil    m    llic   o-Miiif,'  111    ;i    siMMiilv    iiiiiilc    III    11111- 

^'''1'"''"''     'yl  I'      I-     "■llnllirll     tllMl      lllCIC     l>C     Mnll     ,1     llrllKiliii     iiS 

l''illl>      '"     lIltlilclHT     lllr     ilcliliii      II,      |ii;,killi;-     llir      |i;i\  mini      of 

^'ivln;:    t!ic    sfiuiily     mi    llml     lir    iljil     mil     niiik ^:\\^^     i| 

voliiiitiiiily.  TIktc  i^  in  >iiili  n  imsc  no  t  uiinliilciii  |iictiiriiic. 
Illdinrll  tlicrc  limy  linvr  l.ccii  :i  iiiixcil  iiiiili\r,  ;i|iii  I  lii'  i  iiiiiliir 
limy  liiivi'  linn  ^i  tilrmi  w  linni  i  In-  ilcliim  ui,(ii'il  in  |iict('r  (/.'I. 
Nor  is  U  n  liiiiiiliilciil  inctficni  «•  it  llii'if  lif  n  ilnimiiil  ii|ii,ii  ;, 
(Ifl)tiir  iiliii   II   yirldiii^r  i,,   tlijit    dfiimml    In     iimkii.M-  ,i    |,;iviiicnl 

which    iiiiyht    nut    nlhci  wise   lm\>'   licrn    iiiaiji'   >ii   s i    (/i. 

OthiT  rill  iiiiislaiiics  licsiih-v  a  ili'iimml  tm  |ia\liiciil  un  llir 
|iiiil  (it  the  iiciliKir  may  rclnit  the  |iri>iiin|il  inn  nt  tiamiiilfiii 
pit'fciciicc  (111  Ihf  |iail  ot  IIk'  dclilni.  Allh<iii>;h  the  l|:Wi>- 
iifliuti  is  a|i|iaiiMilly  viijiintary.  if  tlir  <'ttc(l  ot  lh<'  cvifli-iKc  is 
to  show  that  the  (ic-iii'  In  ^'ivc  a  1  laiKJiilcnl  |iictiicii<  i-  \\a> 
not  iho  inoli\i.  ii|ifialiii).'  nn  ihf  ilt'lucu  in  hiiinliii^'  ovim  hi- 
assets  to  ihc  jiarl  iiiilai  cicilitoi.  llit-  tninsart  ion  is  valiil  um. 
II  tho  ilchtoi,  ihonjrh  he  was  awaii'  that  liiinkni|itiv  wiis 
uiiuvoHJalih',  iiml  thoii^rli  no  a|i|ilii  ation  was  maili-  lor  |iay- 
iin'iil.  hiis  piiiij  the  (iciil  simply  in  ilis<hiii>..'c  ot  an  olilipition 
lir  hull  cnti'icij  into  to  pay  it  on  a  ijivcn  ihiv.  ot  in  piiisiianii 
of  a  pH'\  ions  an^rciMliiiit,  ui  it  he  mak.-.  pavnifnl  to  a  cicditoi 
in  tin-  ordimiiy  <'oiiisc  of  Ini-inoss  withoiil  »\\\  view  of  (.'iviiiir 
ii  pM'ffMMicr  to  thf  piiltirnlar  (icditor  iil  i  Im>  expense  of  the 
jfeneia!  ireditoln,  there  is  no  fiiiiidnlent  pieleremc  within 
the    meaiiinjr  of   the   liaiikinpl    law    ( //  Itm    uli.ie   a    lull   ot 

exejuinp'  is  not   presented  at   maturity  liiit    is  held  over  at   tiie 
dehtor  s  iei|iie-t.    its   -iilKei{iieiil    p.ivimiit    I-   ma     .    iiavnieiit    in 


.,,  .-(.„..,.,„   >     y.„r(n,i.  H   I'A.ii    i.,iii.  .'-i  1.    .1     i;v     ihj.  .;„/i,).,„„  ».   ;., 

mittrr.  M  l>    A  .1     >\ .  l'\  l(    U    7;  /•>  /..  r»fnp*«(.  ll  Ch.  71 1  10  |„  .1    |l    j-j 

lAi  Ht  f.  7'firifiof,  nupra:  Kt  p.  lUlnwI.  7  Cli.  *!;  f.'r  /..  Tofifnim.  »«/ 

/.v  i,„k,,  iimi,  I  y,  n.  71(1:  711 1,.  .1  y.  n  ;iio 

ill  TomAoi.  V,  .S'rt^rfv,  M  A|.|i    (  ;i.  U;|.',.  ,,r,  |„,r,l  niii.lilitin. ;  ».-<■  Shachan  v 

Hatliin,  >ui>rii 
OKI  /(i(N  V   Smith.  i\  II   *  M  :ijl ;  m  I,   .1   g   \\  fjt ;  HI  H    u,  iji 
on  /(ml. ,  Et  ji    lltiukliurti .  W  Kij.  'M«:  40  I,.  J.  h   "'.»;  Kt  p.  Krran    «  ' 

748, 


FliAII)    ri'ON    (  KIUITOUS. 

ilir    ..iihliiiiy    CI, Ills,.    i,t    |,usiiic'<>,    and    may    lie    a    fraiiiliilfiit 
|iH'lon'llc«-    ,</).       ■•it."    >ai,|     l.ni.l     HlaiklHiiii,     III     i.nnl,n-     \ 
Satfirtj  (//).  "a   man    |.a\s   liis  ,|,.1,N  anil   m'IkU  mmicv   •-■   meet 
111-    i>ills    on    till.    ,la>-    i.h     ulii.li    ilirv    luMnmr    iliir.    an       docs 

nilicr  Ihlntrs  .,,  a-  In  L.r|,  liini-clt  alive  an. I  in  - I  ,  ic.ir   for 

''"■    ''""■•     ''"''■'■    ""111.!     nnl     l,c     HImIiI,       |,l,|rl,.|HC.     I,r..,l|,c     tliosc 

|Mvmciil<  wciv  mil  II, .1,1,.  „,  t,,v,,„,  ,,f  ,.,.,.(;, Ill  irciliti.is  as 
ai'ailist  ntlicis.  Iiiit  wiir  mailr  in  I  lie  liii|,r  lliat  it  lii.  were 
III  l<cc|.  Iiiin.scit  alive  Mimei  lnnt;-  mia'lit  tum  up  m  lii-  tavmir." 
■'"'•  ■''-"•  '•  'I"'  ^ccniily  i.s  ^\\vu  111  |iiiiviiamc  et  .1  tm  iiicr 
liK.iiiisc  whieli  has  l.ccii  aeteil  ,.,,  I,\  1 1„.  ,,e,liinr.  .iml  «lii.  h 
llic  •leliloi  was  icaily  In  tiiKiJ  (,/j.  „,  ,„  rclcicM-c  In  an  .1.  Inal 
Hinicrtakiii;:  wliicli  tli,.  ilei.lor  has  >.mvcii,  ami  win,  I,  I,,,  is 
""•"'l'l'"il.v  '■ill«''l  "N  I"  Inllil  ,,.  ,.  there  is  m,  riamlulenl 
|iletctvmc.       .\.,i     is    llieie     1 1 .,  11, 1 1,  jen  I     |Mel(.rciiec    if    tll(>    case 

inaiie    0111     is     merely     l| Imaiv      I  laii.sact  ions     liclwccn     a 

hanker  ami  his  ,  ustoinei .  u  I  en  thi'  hanker  ailvaiiees  inoiifV  to 
Ills  eiistoiiicr   lor  the   |Hii|,nse  nt  larryinj:  mi   liis   liiisine.Hs  {.<). 

Tlioinfli  (he  (as,,  may  not  he  witliin  the  Ad  if  tjie  |.aymeril 
i~  iiiaile  with  a  view  to  prefer  ilie  jiartieiilar  creditor  and  witli 

-nine  additional    motive,   the  a.lditiona!    tive   must    not    he   so 

iiiHinjr  that  it  oii^jii  not  i..  I,e  taken  inin  acmni  (I).  \  mere 
"•'|iHs|    for   i.aym.'lit.    thoii«-h    often    l.-|.eat..d    and    infused    hut 

Mllilnali'ly  eoni|died  with,   will   not   ah prevent  a   prcfeieme 

nil  ilie  eve  of  haiikruplcy   trom  heinff  tiaudulftit   {,1). 

The  kliowh'djr,.  „|  t;„.  cMMJitoi  prefeiied  nr  his  (uivily  to 
ilic  cireumstaiieivs  is  not  to  Im-  taken  into  consi.leration  in 
cstinialin^  whether  »  tian.sa.lion  is  or  is  not  a  *rauduh-nt 
i'MdeiiMiei'.       It    it    ap|H-ai-    that    a    demand    was    made    hy    th.^ 

'iflilnl.     it     is    immaterial     that     he    may     have     I n    aware 

<if  the  iliwdvoney  of  the  deht.ir,  llnucver  desperate  tlie 
••ireuiMHtaneM     of     the     ,iehtor     ma.*      I.e.     ,,,,,1     allhnn,rh      tj,,. 


-    If. 


liii 


ill 


/  1  /I.  loiro,  IWt7.  i  Ki    n    1(1;  (Mt  I,   .1    g    \\    w\ 
■I  A|.|i.  Co.  'ias, 
'   Hr  f.   lliMlqklH.  .Jtl  K.|.  7.V);   II   I.    .1     |(     1(1" 
'     Kill'  V.  Smtlh.  «ii;,rij. 

■  ^v r  fiMjjiifc, •j:ic  n  (',».,„,. I.,,.  1  \i  u      •(    I 
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ir.Miit,)!  Niiru  Hi, 'in  In  lie  ,  I,  .>i„.| ,.  I  ,■ .  ll,,.  ,ir,lll,,i  is  i„,i 
'i<'!l^lllr.l  tll'IU  illC>.-.il[fr  liiv  , I, .1,1,. I  U<\  |.,  ynii'iil  ,,!  1,1  ^r,\,. 
I">"     ■'     -<■'   "l",V.     .iImI     It      1„.     ,li,|      „,     .„,.s.     „M,I      |,.,ynHM,t      w;,s 

'"•"'''   '"    ■'    ^'■i'iMi\    j,'ivi.ii.    Mi.li    |.,iviiii'iit    ,.1    tlic    f,'ivinfj   ,,| 

such        M',,lllly.        lll,,l|M-||        ,,||        ih,.        S,.,y       ,,\,,        ,,t         Jlisl.lv.MKV.        i. 

''"'  ■'  tiaihluli'iil  |ii,.t,.|i'iM  |.  (.fl.  Hiil  I,,  |,i,.v,.iil  til,'  |iav- 
""•'•■'     '"""    '"■iiii-    ,,     ti,iii.|.||,.|ii     ],i,.t,.|,.n..'.    III,. I,.    iiiu>l     Im'    a 

"■•''     I'I'-MII,.     l,/i  It      uli.it      h;,.     I,, I,,. II      |,|,,,,,     |,.|v     .nil, Hints 

to  :i    if,|ii,.M    cm    III,.    |,.iii    ,,t    III,.  .  I,., Ill,, I    t,,|    |, I,. I, .,,.,,,,.,    it    is 

II, it     I'lMHIi^ll     (c). 

A  ,  rciiit,ir  wlio  ici-civps  iiiitii.c  ,,t  his  ,|,.l,i,,i's  iiii,.iiti,iii  i,, 
(•oimiul  an  a,  I  o!  Kaiiki  ii|it,  y  is  n,,!  I.,iiiii,i  i,,  iii,|uii,.  uIh'IImi 
the  act  has  I,,.,.,,  ,  ,,,iilii  ll  l,.,|,  l,,il  is  ciililh.,!  i,,  avail  liihiMll  ,,| 
llis  remedies  just  as  it  li,.  ha, I  i,.,,.|\,.,|  h,,  .ii,h  imlice  (,/).  It 
the  Clint  is  sati>fie(l  that  evi.iythilig-  ha.  l„.|.|i  A«ur  lu,,„i  fuh  , 
llie  irallsactiiiii  lalillot  lie  ilii|,eac|i,.,l  :  ih,.  ,  ^i^,..  h,,wevei. 
wiMilil  1,,.  .lilt, Ml. lit  i!  the  matter  ha, I  m  ijfiiinte,!  with  lli.. 
'hhtni.  ami  wiis  volimtaiy  <,ii   his  pail   (//,. 

The  |ii(ivis(i  ill  th.'  s,.,li<iii  <>t  t||,.  .\,l  in  lavoui  of  n  |hii. 
ehiiser,  imyee,  m   iiiciiml.iaiicei   in  j,n.iMJ  laith  ami  for  vitliijilih. 

eonsiileialici xtemis  In  ,  ases  w  lieic  ih,>  cnisi.leial ion   is  tin 

imyilieiil  nt  a  jiie-exisl  iiijr  ,|,.|,|  (,  ,,  \  vcliintaiy  payiiiciii 
li"li,i  fill,  niiiile  to  ii  cfMlitoi  in  the  usual  .  niii.sc  ,i|  Inisincss  a 
texv  .lays  I.efore  the  .lel.toi  slo|,|,,.,|  |,a\  iiii'iit .  Iiiit  willnml 
notice    hy    l  he    ,re,lii,,i    ,,|    i|,,.    ,h.|,i,,,\    iiisiiImim^.    |,;,.    I,,.,,,, 

Iiehl    to    lie    a    pay lit    wilhin    I  In     proviso    (,/).       So,    iilso. 

I,<,i„;  fill,-  piinhas,.  1,\  a  ,ie<litoi  ..f  part  „f  his  ,|,.lit,,i  - 
property  in  salisfa,  tion  »t  his  ilelit  was  lii>l,|  in  |,i>  pi,,i,.,  i,.,l 
liy   the   proviwi  (,•);   ami    it    has   I.cei,    |ai<i   .lowii   generally    thai 

•'   |"»,vineiii   in  (I nliiiaiy  coiiise  nl   tia<le.   the  procurinj?  of 

ItilN   ,il    eiii  haiiL-c    lUisente,!    at    in.iiniliv    ..,.    il,,.    payineiit    ,.' 


■...,.      ,..,..,.,,„.,.,„     ..i-.l;    (J   I,,   .1.    (,     ....   .s,»,f/,    I.    /■,/,,,„„,  .J  (•     I)     I 

i!»l  Kt  p.  Halt.  l»f.  f).  ,>H0;  SI  t,.  I.  I'll   .1.V1 
1.1  K.r  /,.  <.'ri/Ji»i,  ■.>.|  c.  I),  nil:  Ai  I,   .1,  ili.  717 
Kii  Hr  Wriiihl.  lie    1),  711;  13  I,.  .1    M   :Mi 
./.»  /hlW. 

irl  Kj  ;i.  .Vordin.  |il  Kij,  |(W, 

"/)  /••>  /..  lllatihHt,,,  U  K.|    -.m:  «t  I,.  .1    n.  7U;  llnUlir,  v    Stfa<l    I-    i 
H    I.   r  „.  Kill:  41  I,   .1    II    1*1;  Kr  ,.,  A>ro«.flrh   7W. 
i>    r<m>-r.f.  i;  »  ll    71;  411  I,.  .1     11.  tJ 


KHAI   I)     I   I'O.N     1  in  1)1  ioiI.S. 


'"■'"-     "'■"''     ■"■'^''     '"■■"""■    I'-V.l.lr     ,,.     .1,,.    ,„.,,„„.M      ,„,,„„..,. 
'"     1'">""I"^    n,.Hi,.     ,„     luhll,,,,.,,.     nt    ;,    ,„„l.,Mr     nt     <■„ -;,^M.„  l.-nl 

'"   ''■'>■    '"   ■'    l''"""ll^'l    rn; r,    ,„    ,,,    ;,    |,„,t„„l;n    iuih,    ;,,r    i,,,! 

"i"'"    '"   '"'^    "' """    "II    'III'   ylnUIMl    ,,t    Ihri,    I,,.,.,;;     \,,l,|„l,,n. 

"^'■"     ^'I'll'i'l^'li     'Ih'N     u.'lc     ni.Mlr    UKi ,     ,,„v     ,.X|„,..,    ,|,.,M..,„I 

'•^    ''"■  '•"■'l""i-    'iiil'-^   iIh'  .r,-,|,t,„    |,,,,i   ,,,    ,1„.   t„,„>   nni,,,.  ,,| 

•'H     .I'-l     nl     1miiI,MI|,I(V     .  nliirillltcl     1,\      li,,.     ,|,.l,l,,|      ,  /, 

"'"      "     ''"■     ■"•'ii'"'      "ll"     H-■l^..s     ,1,,.     |,;,M,„.ht     «.,.    ,.|,,,,|, 
■'"•'"■     '''■"     '"■     "ll"     'll'l'l''     'III'     I'.IMlM'hl      u,,.     ,111. ,1,1,.     1,,     |,,,^      1,,'^ 

'■■'"'   '"""    '"^"""    ' ,^    ^-   "li".^     I-- ,ln,..   ;,n,|    M,,,.    ,1,.. 

' ''>'    "-^rnvn    I..    i,n„    ,,„    ,| ,,     ,,„, ,„,.,.   „,    ,„„,,,, ,„^. 

'"'"    ""ll-'^-l-l^.l    l""lv     nl    ,,,.,i,,,„,,    |,„    ,,    ,„„    ,,    |,,,^.,.,. , 

'•'"'•  '■'/'     •^"-  -il-.  I'  'li-  M.,„„„n.,„  ,.  i,.,,„i,;i,„,   ,,?  ,„ 

""•'•I"""i.  ^u„l  thf  ,.r,.,li„„  I,.,,  i,,.,,,  ,„,,,  ,„  ,,„,  ,,,^,,,,1  „  ,^ 
'"""""•'■''''    "'^"    '!"■    I'^iNni-Mi    u,   ,h,.  ,.,,.,|,„„    |,a.    1,...,,    „.„1.. 

'"'     l""^"*""--    '"•     I-    .s    l.ol    .,    ,..y,...    i„    >, I    ,,i,|,    ,/,,.       s„. 

..Iv..   .   M.,.,ni.v   ;riv..M    l,v  .,,   ins„Iv..n.   ,„,„|,,,„v    t,„    ,,..vn,n,. 

"'  ■'  ''"'"  ''""  '"  ■'  ili"'--'..,  ,o^rM,/.,„  „t   ,1,,  s,,,„.  , :  ,„,„. 

I'i'n.v-..  alV;,il..  «„.  «.(  asi.l,.  l|„,„f;l,  ,|„,  ,1,,,.,  ,,„  |,.„|  |„....,.,| 
••••  'Im'  |.av.m-M.  „t  l.i.  .I,.|,i  ,,  S„.  .Is,,.  w;,.s..  IhII  „1  s.,|.. 
'•""■ '"'    l"<-""'    in    l.iHM,;.,,.,.   „l    a    ,„i,„.   ,,,,1,,|    ,,,„M„M- 

"'•"'""'    ""■  """•"•  ^'"  "-'^ ■".   I'll'    VNMI,    11,..  ,n,.i,.rstM,„liM.^ 

''"",""•  -'••">it.v    .iM.nl.l    ,,„(    „||,.,|    ,.„    „„|,„,   ,,„,  ,|,,|„,;,. 

"iiN  ill  ilitliciillics  (/,!. 

•^'••■I.    11   is  ,„„.l,.  H|.|.I„.,,M,.   .„  ,,„„|.,„„..    I„    ,|„.   (,.„,|,:,,H.. 

•^'■''  '""''^ •■  '-'" -•M,„  iiM^;  (  ,.,„|,.,„i,.s  Ah,  |st;-j.  .    |(,| 

'""''""       -•"■'i'"l.       Mlt|„,„^rl,       ,,        „,,..       ,,„,       „,„,|^      .       .,.,'m,I„I,.,„ 

I'M-fVifMr..."  ,|„,.s  „„l   ..xl.M.I    (I,..  „|„.iali, I   M.,  t      N    ,/, 

'Hi-  pioviM..,,,  „t  «,...,     ,,„„lv   .,|.|,lvl„,,,,nsa,u„..|,„u,...„ 
■'  '''■'''"'   ^""'  I"'' ^  "li"  ■!'<•  Ill   >li.'  ^in,;   „. I    ,|„.   ,,,„,! 

'     /■-'  (•    lllmkliurii.  ««(ir,i 
,  ,,"'1,1 *""  *    '^-1"l''  ■■'  Mt  <■...  A-U;  AV  ,..  r.r,fhU,.  J.i  ,■   i,.  «„;  .,...  ,,  ,, 

'mo'/!'./!"/"'"'  "'  '■"''  '""'  "  '■  •'•  "  '■"    ''•'■  '■■•  >•■  '^••••''".  »<•'■  7a«. 

•I  <..(«/(,,/,(  /«i;,r„mH«.|,/  (■.,,  V.  Tfffrl/.  |i,  I-.,    ,,;..      .,,  .      ,,,... 
■■•    II  i/i.,.,»  V    /.»Hi/nn  r„  .  ;l|  (•    I).  I4i(  "' 

'i  /.',  ^,    llnllnnil.  M  <■    t>    j.'iK     ;/,  J,i,.l.. 

TM,..»  n.  w  '■'■"•."■  ^...* ,-•..,   M«",.  -ch.  „i;, 

■l>    llr  Tl.f  Slr,„>lHfr      I''       •■''<}      I    I'l        .M      -,,    ,        I         ,      .. 


K.r. 
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FIIAII)    I  1>()N     (  KKDITOnS. 


his  iTPclitors  ("O.  1  li<'  wdid  "  icclitoi  "  in  scrt.  11  iiioanB 
any   pi'i'soii    wlio   al    'lie   lialt'   w  iii'ii    the   iliaitrc   (ir   |iaviiu'nf    is 

lliaill'     i^    (Mil  It  It'll,     it     li.lllkl  U|ilr\'     ^ll|ifl  NrlH'S.     td     |ili)Vl'     Ml     till' 

l)iilil\rii|ilry  anil  ^liaic  m  tlic  ilist  lilmt  inn  of  liic  lianki  ii|il  - 
I'stalt'.  A  i-hatd-c  I  liiMi'tiili'  ^.MM'li  to  a  ,-lllrl\  lirtiiic  iic  lla^ 
llt'cn  callfil  il|iiili  In  |ia\  ,1-  ^llirl\  in;i\  lir  ,1  tl;illi|lllclil  |i|i-- 
tt'rcnri'    ( /'  Tile    liall^l'    illir^    lilil    a|i|i!\     In    Must     |.ln|icllv    (11), 

ill  111  |iln|H-ll\  a|i|il  n|it  latcil  In  ,;  |iu|ti(ulal  |illl|in'<r  (//I.  Ill'  tii 
|pln|il'll\      iv^lnlcii     In    -nliK'nlH'     In     uhntll     !l     I  1 1;' 1 1 1  I  11  II  v     I  » '  i  nil  !,'>. 

and  linin  wliniii  It  was  «  1  niin'l  n  II  y  lakiTi,  a'-,  tni  instaiKi',  to 
make  1.' I  a  liirai  li  nt  trii'-l  (q). 

In  unlet-  in  iniilfcl  a  tian^ailiim  t'fnln  lniii;.''  a  liauiliili'iil 
|il'('f('rcnc'C,  it  i^  tint  iiPi  I'-^al  \-  tliat  tlir  ilrlit  ^ImiiM  lie  artiialU 
line  (;■!.  Itiil  till'  )"'I^nii  ili'iiialMliiij.''  |ia\lnrlil  nii  ;i  sc'i-iiiitv 
tni|-.l  Im'  ^nnirnlic  lia\iriLr  a  li^'lil  In  iiiakn  tlin  ili'iiialid  l-L  A 
tlt'liiaiitl   liy  a   surety   is  >ullii  iciit   [tj. 

Tlic  (iiiii.-i  is  nil  till'  liii^liT  in  liaiiki  ii|iti  \  imH  hh'Ii'Iv  to 
sIkiw  ilisdlvctiiy .  lull  .il-n  In  |iin\i'  that  the  |'a\liiriil  ua--  iiiail(> 
uitli   a    view   In   |iii'lir   llm    |iai  I  irillar  1  icilitdi    (//). 

It    till'   tiini'    lia>    |ia-M'il    uilliiii    ulmh    iIh'   lircil    1,111    lie   set 

asicii-  a>  a   tiaiiilnirnt   |ii('tcii'iii c,   it   lannnl    lie   tmalril   a-  vnnl 

Uliili-r  till'  liatiknipt   law  {j}. 

AKsiKiiiiK-nt  *^"  iissiM'iiini'iit   li\    a  man  ol   lii>  |iid|i('it\    tm    tin    licm'tit  nt 

i''ri'.li"o'r^    "      '''"  '''■'■•'••"I's   iJ*   valid  iil   1  cinitiidii    l.iw,   ami    iiinlri    tlic  Slatiili' 

I'l  I'lli/.  r.  '1,  anil  will  In-  ^ll|i|in|  tml,  |i|n\li|ri|  ill,.  iliTil  111- 
liiini'l  jiili  liir  the  hi'lii'tll  nt  nil  llie  iirilildi-.,  ninl  lliiir  lie  an 
UlleDliilit  iiiiial   siiircnilei    iiy  the  ilelitni   nt   all   his  |irii|i<>itv  ■iinl 


imi  Ex  ;i.  Kdiyi  .f  Co  ,  U  C.  D.  ;«W;  In  I,.  J.  1).  r.5;  He  II  urrfii,  IWXI.  -i 
V.  ».  i;iX;  m  I,.  .1    y    IV  WS;  niir<»  V,  .Mcirr/uri.  IIHII.  'i  K.  I».  477;  70  I,   .1 

K.  II.  nil. 

IMI  Wf  Mackpool  Motor  i  at  In..  HKII,  1  Cli.  77:  ?o  I,.  ,1.  Cli.  ill. 
('.)  .WMffrtj  V,  PtiikrII,  I'i  CI.  &  Fin.  .«4. 
(()i  1  I).  A  .1.  IB'2.    Si'i'  Kj  p   Krlln  ,f  Co.,  ju/irn. 

|<|I  Kr  p.  ,S'(ii(ihin».  17  ('.  1).  ftf;  Wl  I,,  .1.  Ch.  u47  ;  Shari<  v.  ./«a.<i»i.  IWKI 
K.  r.  IH);(,«  I,   .1.  y    B.  m\;  Ht  Lnkt.  IWil.  1  V.  ».  71(1:  7il  I,   ,1    Q   h  Iltm 
in  Sfrii.'/i.)ii  V.  /(iirf.iii.  11  Kucli.  «47 ;  'iR  I.,  .1.  I'.x.  IK'J 
l«l  Ihiil. 

it)  Edtranl,  v.  '.'/»n.  'J  F.I.  *  Kl    'W;  '.»'«  1,   ,1    V.  It   ■■MV\:  IV.t  H.  H   fid' 
(III  Kr  ;i,  (JfffH,  6  Mbmhoii,  IM;  '".7  I      I    V    "    •'' 
I/)  Ki  p.  tUmt>.  I'J  C.  D.  a-il, 


FHATD    1  TON    fRKDITORS. 


.'51) 


<'ftV.'ts  0/).      Assi>,„„„.„is   f„r  tin-   }H-u('t,i  .,f  .■n.ditors  an>  new 
ir-iiliit.'.l  In-  I),,.   I),, .,1s  ,,t   AM.in-finciu   Art.   Il»l  1  o. 

A  ,t,Mi,t,„,-  MM.,  ,|..,.,l  ,.  ^al„i,  althon^.h  ,1  ,„.v  hav,.  tl,.. 
WW,  .,t  IhihI,  ,,n.r  an.i  ,l,.|„.v,nj:  a  pari.,  ula,  ,„Mi,.„r  „i  |,,> 
'■x.'.Miiioii,  lH.cau.s«.  II  .Iocs  lu.l  ,l..,„iv,.  any  ot  ll,,.  ,  n',l,t,,rN  „t 
In-  fair  .sliaiv  of  tl„.  .|..1„,„\  ,.,■„,.,.,■!>■.  .f  h,.  ,  |,.„,-,..  u,  I,,.,  ,,„„■ 
'  l';"'>  '"  ''"■  ''''''I  '■"  1'"'!  .1  Mir  ,l,v,l  IS  nnl  s,„.|,  a  ,|,..,,| 
.!>  M   was  r,.as,,nal,l..  in  ,.x|u..  1   a  i  iniilnr  tn  lin  ,,„„•  a  parly  K.. 

'"■^""""    '"■-'IT'""    ii/'K       Sn.   a|s„.   a   ,1 1   w),,,!,    1 1„.  ,|.'l,l.„ 

''"^^'  i"'""'  '"  '"^"l-aii.!  atlrnipl.  I„  „...  a.  a  s|,,..|,i  ajra.Mst 
li—  -vili.ors  ,s   Iraail;,!,^,,,   ami   u,u\   a^aiiis,   ,„Mi„nrs  u  h„  aro 

^''"■"''''   ''.^    ''"■  '' '•   -lH"li>laM,ln,K  'll-'  'l.-.ii   iipnn   llu-   fare 

"'■  "  l""l-'^  '"  !"■  fn,  ,!„.  l.,.„..|,t  of  ail  ,|„.  ,.r..,li,ors  (,■). 
''^"-  •''"'•  '^  ■'"  "-iMiin,.,,!  ^uui  as  af.'a,l,s,  ,r,.,|,,o,  s.  ,t  ,1,,,,,. 
'"  ■'  ^•''■"■'  ''•"'-'^""  l-'w,.Mi  II,..  .lolilor  ainl  .1,,.  In,s„.,.s  ,i,at 
''■'"  "'  ''"■  •■-•^"''  ^''''ll  '"■  l^''l"  l''"k  1,/1.  So.  also,  .,  ,|,...,l 
was  lici,i   No„|  ,,.  ,,;,;,, lis-   ,,,.,|,tors,   uIh.Ii  ,  o,,,., ,,.,., 1  a   pioviso 

'*'"'    "    'l''^"!"'"'     -iMMii.l    onl^     l„.    pa„|     , ,,.1„„,    „„     ,,„ 

l.*.sciillM-loor.'X,..ul,„;,r|lM.,|..,.,l.   ami  thai    ,(   u,!|,m,  a.rrl.M,, 

•'""■    "">■    '•'••""""     ''"I     '""     'N'-n ass,.,,,,     I,,.    ,1„„|.,,„| 

■-'"'"'''    '"•    I'""'    ''^     ''"■    Mils„.,.s    ,o    ,|„.    ,1,.|„,„.    ,,,„!    „|,„,,    ^^1^^^ 

provi,|,.,i  ,!,;,,  ,!„.  ,.x,.,„,i„ir  ,,,„|  ass,.,,,,,,^,  ,,,.,|,in,s  s|„„,|,l 
""'''"'"''>  ''"■  'Misi..,.s  apmis,  a„\  p,,s,.„.,|  ,,..|^  ,„  |„^,  ,|,„^^. 
mi^'ht    .s„s,.,,„     |,v    ,.,-asoM    „t     ,!„.,,     ,„ 1,,,^,,    „,„|,,,,    ,,-, 

'' '"■'•       ""■    '''i^  '■■'''•   '■""-    !"•    "■L'.,i.l.,l    as    las,,,^.    ,1„.„ 

•'">'/■'''"'•'■'  I      I"""    'I'l''  .III       l,0,„      lis     p,,,|„    ,,!,,,       i,„,s     (/,. 

^'"'   '■^"'  ^'   '''■'"'"■   ^'■^'    '"^   i'l.T'",^    iM   ■■n-  ol    |,,s  ,  ,,.,1„„,„ 

'"'"'"  ""•"■  l""i •   I" ni,j,Onn,soll   a^^,,„M   i|„.  ,|„,„„ 

"f   '"•""•"■'    I-        A    .in.,1    ..xr,a„,.,|    ,,„    ,,„  |,    ,.    |,„,|,„^,, 

'■•'"""*     ' ll,..,u,s,.    ,!,,,„     t,a,i,l„|,„,    .,,,,1     ^,,,,1    ,,i:.ui,si     ||„. 


.»l   *"..»/.    V.    Ilursl.    10    II,.     ;«,;   .J-J    I,.    J,    C,    a^y,    u,,    n     „ 

.r..«..  I.  Car.  *  P.  H41 :  ,;.,.,..,  v.  /..,..„.  ,a  App.  ,V  4»7 ,  AT  I      {  v   JV,. 
Iiltmv  ,>fa**f/jNf  V.  S«ii(;«.  IIHKI,  I  K    It.  K71;  7-J  I,    J    K    H'>')7  '        ' 

III  t  It  .1  (im.  9,  r.  47.  ■  .  -    . 

,11  ;v«W.)«ft  V.  ;,j.,lrf.  a  M.  *  S   a71  :  1,;  H    It    :ti«, 
Ihi  Oirrn  v.   Ilnln,  fl  A.  4  K.  iW. 
If)  Smith  V.  HMMf,  jupro 

"/)  niaikhck  V.  Dofc.f.  1  f.  P.  D.  *•.«;  46  L.  .1    i      i     i  i. 
"•I  Sprncrr  v    Slatrr.  t  y,  H.  U.  1.1;  4H  I,.  J    y.  ||.  ^14 
'I  WaUi-i|,n«  V.  Am,/*,,  |w«,  .j  K.  H.  168;  71  L.  J.  K   B   476 


iihi 


■2m  > 


KI.'All)     I   I'O.V     1       KDl  KlUS. 


iTcdilivt-i.  wliii^c  iiiii'H'>l>  MIC  iitli'i  h'll  li\  il.  Siicll  :i  ilppd, 
nllliolln-li     ii|Jiill    llir    t.K  !■    Ill     it     li.l     tile    liclii'tll    nt    ihr    i  I  t'l  1  i  I  ill  s, 

i>     ill      tl-mll      ;i      .lird      |nl      llii-      llrlll-lll      .it      till'     ilt>!itlil I      l||,. 

i-reiiidii  wild  arce|ils  it  t.iko.  iiiii  Im  lii~  nun  lifiM'til.  Iiii* 
till  '111'  |ini|iiiNC  lit  i.inyiii;^-  iiii;  ilir  \ii'\\>  ,ini|  ii1i|im|>  nt  tlii> 
ili'liliif  in  tlMlliI  nt  Ills  nthrl  ilnlltnl^.  Iln  1  in  i  ,|i  ir~  ,i  li.iiU 
til  till'  tl.Hlii  lit  Ilir  ilnliliu,  ,11,, I  III  ||,j^>  ;i  |.,i|t\  In  llm  tl;Mli|, 
111"  rilliunl  111'  III  ,iii\  lu'ttrl  |iii-llliih  ill, III  thr  lirlilnl  V,|iii 
|irl  ]ii'tl;iti'i|     It     [i/). 

All  .l-sii.'-IWIH-llt  liy  It  tl.Hlcl  III  ,i|l  III.  cilVit^  In  ;i  IIII^Iim'  fol 
the    i.'-cllrrill    hflictlt    nt    ;ill     lll~    i   Icihlnl,    is    x.ijui.    I  llnll;.'h     It    rll!l- 

tuiiK  ;i   chiiisc   ciniiiiwrT  ill!.'   tin-   Uiistci'   in   rin|i|ii\    the   i^iaiitiu 

"I  ■'U\  nllin  |irl-nll  nl  |ic|^nl|,  in  uiimIiiil;  i1|i  ihr  illlllll^  n|  I  llr 
yralltiM,  :illi|  III  inllr.  Iiiiu  .niil  i,n  llin^-  m  Ins  ('vlali'  ,iiicl  rtli-.t- 
llu'lcliy    :issii.'Mi'i|.    .nul    m    .,iii\iii>:   mi    lij-    tiailn.    it    tliniii^ln 

l'X|lci|ilMll  li\  IlilM.  it  If  a|i|l(MI  llnlii  ill,'  \\l|iill'  ^1  n|ir  nl  I  lie 
iliTil    llial    ihc  raiiviiic  mi    iIh'   tiailc   was    iiimi'lv     -iilisiil  iai  y   to 

till'   ;r''lli-l^il    |iiir|iii t    sail'    anil    ili^i  i  iliiil  mn    i//l. 

\\  licii'  a  ili'lilm  ill  iiisnlvcnl  I  iiciinisiaiii  I's  ,\,.,  nii,!  ,,  .JitiI 
li,\  Vllllill  lir  I  nii\  ry  1  ,|  ail  II  is  csta  Ic  to  t  lusters  m  till  I  In  ~rli 
ill  siM'li  a  liiaiilii'l  as  lliry  niiylil  ilniik  |iin|,,i.  ami  In  ilivnii 
the  ii'siijiic  111  tlm  |i|(mcci|s.  atlci  (lax  iiijr  expenses  late.iliK. 
allKillH'    the   I  leclilnls.    |iailies    In    tlir    ileeil.    anil    it    t  lie    Ullslei.s 

lllllU;.'lll      til.      I   leililllls      «  Im      ictll-ril      nl       m   a|ri    ll'ii      in     r\ci    ule. 

ami  il  |l|e  tiil'Iei's  tlimi(,'lil  |i|n|im  Liil  mil  nlliiiui-r.  in  iiax 
I  lie  ili\  lilemls  III  ili-lilv  line  in  iiiili-asseni  I  ii:;  meilitnis  tn  I  lie 
ileliliif  :  ami  (lie  ileeil  ,il-ii  |i|n\iileil  let  I  Im  |ia\-mriil  nt  malli' 
lenallre  In  I  lie  ilelitui,  it  llie  lin^tir^  lliminlil  III.  .iml  1  lii' 
I'XPeutill^  ert'ilitois  icspeetively  imlmn  n  itii'il  i  Im  ilrliim  .mil 
tlie  luifitee,-*  in  lespeet  nt  llm  Iiills  nt  e.\eliaii);e  ,iml  |,i  mn  i-sni  \ 
lliiteN  liuiill'  III'  ilKJiil.seil  III  llieiii  li'sjieet  ivel  y  li\  lli,'  ileliini.  in 
lespeet  iit  the  »i  lieililleil  ilelils,  i||,  ilreil  v\a^  lielil  i:iini|  umlel 
the   siiitiito  (f). 


nj.  •Smitii  x  ,  lliir\l,  Miiirii 

ilO  .;««.■.  V.  iVhilhrraJ.  It  C.  B    Mill;  Jtl  I,.  .1.  I'.  P.  317. 
Ill  Itiililem  V.   /.mii/iiii  .f    Wrnlmtntlrr  IhncoUHt  I'n..  .1  ICx.  I)    .'iii-.   \/.rUr/i(iir 
V    .Sh.i(/i,  llKfi.  2  K    H.  l&M:  71   I-,  .1.  K.  H.  47H 
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I  III     i|l-llll(li!ili    li.'luci  11    ,|,.im|<    M'-liiiu-    j.ii,|ic!ly    ill    iMl^tccs 
iljii'll     ini-l     ti.P     llir    iiclictll    nt     pill  liillliil     |irl-nlis,     whirli    ilcoils 
i.iiiiiiM    lir    ri'xi.knl.    iillncii,    m    iiiimI  iiinl    In    the    |p;iil\     u  Im    lia> 
I  li-.ili'il    (111'   tlii-l.    :iiiil    .|iT(i-    |.lll  |i(r,  I  iliL'    In    l.f   i  ■xci  u  I  imI    tm     ,  |u> 
iiriu'd:    nt   iiril   fni^.    w  hrii    I  lie   i|  iir-.l  inii    \slirlliri    tin     liiisl>  ,ali 
111'   iiinknii.   alli'icil,   ni    Inn' 1 1  till  I .   il('|ii'iiil~  nn    |  iic  i  1 1 1  u  lli^l  a  lirc> 
nl    (''I'll    |iartiiiiiai    i  a>r,    lla^    licrii    laiil    il  iwii    a^    tnllnus.    vi/.  : 
ill    .  .i^c<    III     ilr('il>     \-|'^llli;j     |iln|ii'My     111     iMI^trn-     Ujinli     llllsl     tnl 
til.'    iii'lictit    nt    |ialtii  iilal     pfi^nii^.    tile   ilrrd    lalilint    he    |.'\nki'il, 
■il'i'l'ii.    Ill     liiniliticil    iiy    llic    |iail\     ulin    lui'-    iiiMti'il    1  lie    i  i  ilsl  : 
liill    Ml   .-a-f^  III   ili'i'iU   |iiii  imi  I  Mi:^'   In    III'  I  M'l  iilcil    tm    llir   liriictlt 
nt    rli'ililnl -,    llii'    i|i|i'>tlnii    ulidlii'i     I  lir    lii|v|>    I  all    lie    li'Vnkcii. 
'ildii'il.     Ill     iiiiiilitii'ij     ili'jii'hiK     nil     the    I  liviitli-italHi's     nt     carll 
|ialt|.  iilal    ra-r,        Il    |~  ililiii  iili    at    lil-l    -.itrlll    In   -I'l'   fh,'   ilivtim- 
linli   111  lU.'i'ii  till'   I  w  n  ilasM's  (i!   I  aM'^,    till    111  la.  Il   nl    t  lie  i  la>s<'s 
'I   iiu-l    i-.  ricatt'il.    anil    llif    |iin|ii'ity    is   M'stril    in    ilir   ii  unices. 
I'lii'   ili^t  iiirl  Inn    hi'^    III    llii-;     III    ,  a-r^   nt    tiiisi     Ini    I  In     lii'iirtit 
"'    |i'il  ;  II  illai    pi'i'-nnv.    ill,'    |.all\     inakini.'   tin-    Iiii^l    laii    liavi     iin 
"ilii'l    il>|ri'    tliali    In    lii'iirtll     lln     |ii'|vniis    m     '.v  linsi'    tavniii     llic 
llll-l    is  I'icali'il.   aliij    ilin  II    1-1    lirintr   udl  nnalril,    llic   |iln|i('itv 
lii'lniiys    ill   i'i|iiily    In   llic  iisliii   ,/,/,■   liiisl   as   tnin  li    as    il    umilii 
licli.Mir   111   tlic'in    at    law.    il    llic    Iciful    interest    liail    liccii    Inilis- 
tciicil  1(1  .iicili  :   I  111  I    111  I  a-i's  1,1   ill  ('lis  |iUlpniliiiy  II,  lie  executed 

'"1     llii'     lielicht     nt     rieililni'^.     anil     In     wliiil icilitni      is    a 

pnlly,  llic  iiniii\e  n|  llic  p;ill\  cxei  ii  1 1  iiLr  llic  ilcii  ina\  liiive 
'"■en  eillier  In  lieliclil  In-  i  iclilms  ni  In  pininntc  In-  iiuii  I  nn- 
'  nii-nce.  iiinl  I  lie  (null  lias  In  csaininc  I  lie  ,  in  11111-.1  am  c-  Im 
till  piiipiiM'  nt  a-i  cilaiiiiiii:  «lial  «a>  the  line  pinpn>e  nt  tin 
ilceil.  anil  I  liis  ex.iniiiiai  inn  ilm  ■-  nm  -inp  with  die  ilcml.  Km 
iniisl  he  cai  r  ieil  on  In  «  lial  lia-  -11  liscipicnl  1\  1 '.  .11 1  nil ,  lie.  ni-i 
Ihe  piirtv  ulm  ha-  iiealcl  the  lin>l  iiia\,  li\  In-  n\wi  iniiilinl 
'"'  '•>  the  nMii;alinn-  vvlmli  Ic  ha-  pciinillcil  In-  tiiislec-  In 
cniitracl.  hau'  1  rented  an  eipiily  ii},';nii.sl  liiinsclt  l!ai  li  1  ase 
nt  IJie  lallcr  desiiiplidn  in  ^rnvenicd  li\  it-  nun  iinimi- 
-liinces   (/■). 
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FHAin    Tl'ON     c  RKDITOKS. 

Allntlici-  cast'  of  tiand  iipiiii  ii  im]  iKus  i^  wlici.'  at  the  lirilf 
MiN  nf  r\,  Iia,,i:''  wrlr  iliauii  and  accciitfd,  tile  (lia\V(r  and 
•"■'■'',''"'■  "<■:'■  'i"'ti  iiilrnilin;,'  lo  liiMdint'  liankru|.!v.  and  the 
drawfi  xild  ihi'  liilU  a!  a  ;.Mcal  uiidi'i  \  a  I  lie  in  a  liiiid  |'ail\ 
'I'l"'  Ci.nit  lifiiii;  sali-ticd  rljat  the  Ijnidi'i  (it  tlir  lull-  Lnru 
'''■■'    'li''    'nil-    ucrc    i->uiHi    m    '  initi'tn]dalnni    .if    lia  nki  unlrv. 

•llid     that     ihcic    \\as    S(iIii(>tluiiL'     uhmil;     al llic     ImII>,     liclil 

'lii''    '•'•  'Mild    not    |ini\i-   in    llir   liankiu|ili\    I kuc  than    hr 

llad    paid    tm    the    lulls    (/). 

Aiiiithci-  (  a.-c  (it  tiand  ii|i(iii  ckm]  itiu -.  i>  uhctc  ii|iiiii  a  ((Uii- 
positioii  l)y  a  (hdilni  unh  hi^  ■icditms.  |iaiti(ulai  iicdii(ii>. 
liv  nicaU'-  (it  -CI  let  liaiijaiii>,  -('cHii'  In  I  lictii  id  \  (••-  nndnr 
advaritaijc-i  nw.  the  ic-t  nt  the  i  icditdis.  'Ihc  pi  im  i|dc  nl 
all  coiilposiMiui  (Icciis  hcili^'  thai  the  dfdildi-  .-.hail  make  a  line 
rppiosciitatidii  oi  his  iissets,  and  tliai  the  (  rcditm-  -hall  -taml 
ilpi'li  an  cipial  tdnlinu'.  anv  -cc/ct  air  a  ni^i'lncni  licluccn  llii 
didiliii  and  a  paltlclilal  (icditni  \\liiMidi\  lir  I-  pkncd  in  a 
ninic  laxiiiiicd  position  than  llic  ic-l  nl  I  he  (■i('(lili)i  s,  i,  a 
liquid  iipdii  ihr  nihci-.  uhnh  will  ciililh'  llicm  tn  -ct  a-idc 
ilio  ((iiiipd-ilidii  and  I  (-III  I  111  I  heir  dM;.'iiial  didit-  i  m  i.  and  tin- 
dtd>tdr  iiiav  iccd\('i  hack  any  -iiin  -n  paid  {ii).  Tin'  prim  ipic 
upidics  tlidiiirli  llif  iiarjrain  uas  made  alter  the  crcditdr  had 
.■xccutcd  ih,.  deed,  and  l|i.ii|i,'h  the  additional  paMiieni  was 
made  at  lln  e\pcii-e  nt  a  lliiid  p"i-dii.  if  wilii  the  deliinr'- 
knowledec        h   .||sn  applies  til  colli  Jiosit  ioM  airall:,'eiiients  made 

'I'i'i"'    'li''   pun  I- -  (it    any  statute  (n|.      The   validitv  o|   the 

(  ollipd-it  Kin,    hiiuc\('i,    nill    nnl     he    alleilei    li\     a    (ninpiil-nlA 
payment    In    a    (  ledilni     iindei    loffal    piiieeed ilijfs    known    In    he 
peiidiiie  at   the  lime  ot   the  al  I  aii>;eiiieiit   for  eoinposition   i/.|. 
A  creditor  who  has  l>aiy:ained  for  a  secict  ad\antafre  of  this 

HOlt  will  lie  lioiiiid  liy  a  lideasc  contained  in  the  deed,  alll irh 

it    he   void  a-  ae-aiii-t    the  ot  hel    (leditnl-  \,f         Indeed,    i|    wnilld 


l/t  ./oMf.i  V.  Ctonlnii.  ■>  Apii.  I'li.  (i:fe! ;  |7  I,.  .1.  H    1  ;  /,',.    tijliin-r.  70  L.  T.  Hi 
i«i»  Itauqhsh  V.  VViiiiniif,  i,.  H.  'J  g.  II.  411;  :til  I,.  .1.  y.  H.  Ul:  Hr  p.  Milner. 
injra.;  M,l>  rmnll  v.  H,>y,l.  IWM.  ;)  Cli.  im") :  fij  I,.  J.  Ch.  13. 
ml  Itf  /-rn!lirr.;<  Pn/i.i/.  7  C.  I).  (WO     J7  Ii.  .F.  Cb.  VH. 
!>')  Ht  ;i.  Mtlmr.  1.'.  g.  W    I).  (UtS;  M  I,.  .1.  Q.  R.  t'ifi. 
ip)  Cirey  v.  Itanetl,  I  C    P.  I)    M7tt. 
If)  /-.V  /).  niicer.  4  I)t.  (1.  A  Htii,  ;»4  ;  Hr  ,i.  /ViW/ip...  .St;  W.  ».  5«,7. 
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FHAIT)    II'ON    (  RIDTTOKS. 


L'e.'i 


•^•'I'lll    llwil    ii    '  ic'ilitiii     wliii    Ikis    |i|a(ti-ifil    :i     tliillil    (it    llli^    Miit 

"II     il 'Iiir     'icilitm-     will      licit,     it     ilic     ((ini|Hi-ii  iiiij     is 

imp!  |i.ilil  .iiiil  thr  (Iclitiii  lii'i nines  liaiikMi|ir.  In-  allnwt'cl  to 
[iKivc  iiinltM  ilif  liaiiknijihv  tin  citlici  lii>  ijiiui„al  ,1,.1)|  ,,r 
il'i'  I  iiriiiinsit  i(iri    (;•). 

'I'lic   Haiikiiipli  V   A.t,    l!tl4.   >.   .■!"),   [ircM'Tvo  to  a   laiullord.    nanlii-npirv 
■'I   'III'  '-vi'iil   III   the   Iciiaiil's  iiaiikiiijitiN  ,   the  i  itrlit  of  ilislrcss    l' :r,,' 

inr  six  Ilinlillis'  ivlit  (,(  till.  iIciimsimI  )ilc|lilsps  i-i.  'I'll,,  i-lallvi. 
,i|i|ilics  to  iitldiiiiiiciit  eiailscs  ill  a  Minrti,Mi:e  .Icnl  u  |i,.n  their 
i>  licitiiiii<»  iiiiicasDiialile  in  I  he  dee, I  itsell.  in  in  the  lent 
tescrvcd  (f\.  Hut  it'  tiein  tli|.  l.ii|..  nt  the  |iaMieii|ai  lieed, 
"I  t''"li  '111'  aliiiiiiiil  et  the  i-iit  tlX(.,l  liy  1  he  anmniiM  HI  ehinse. 
II  ran  lie  eimei  ii,h.,|  in  the  Cniil  'iial  tli,.  leiit  is  ,,1.1  a  ival 
ii'iit.  •i"l  •!  "iieie  sham,  that  the  Iciiaiii  y  is  nm  ;i  |,.;,|  tenaney, 
'""  :'  liii'ie  sham,  ami  that  the  atlnrii  liieiil  ilailse  is  a  mete 
ijeviee  1,1  e-i\e  ihe  miille-ae'ee  a  linhl  i  ii  I  he  e\  eii  I  nt  li.i  ii  k  i  iq,l ,  \ 
■  vei  the  fToo.ls  ami  eliatlils  ..t  the  imii  i  naj,'<.i .  uhnh  winihl 
•iliieiwiso  lia\e  liern  li  isl  i  il,ut,.||  aimiti^f  his  e-|.nei,il  eicd  itiiis. 
'he  alliiinmeiii   ,  laus,.   i^   inv.iliil  [ii]. 

All   nldel-  nt    i|  I  seli  a  I  e-e   will    iint    lelease   a    iiaiiklil|.l    liem    ,,iiy     D.l.t  inrnrr«l 
'li'l'l    I"     linliilllN     ilieiiiie,!     liy     Ineaiis    (it     tl.iml    ,11     tlail,lill,.lil     '•'''■'""'■ 
hleaeli   nt   liiisi    n,   uhnh    he  was  a   jialty.    imr    tinm   aii\    ilelit 
er  li.iliiliiy   wheient    he  nitlaiiicd   tdi-hearame   liv   .iii\    ti.iiid   i<\ 
whieh   he  was  a  paitv   (.r). 

It     )iMi|M.|ty    li,.    ei.ilite.l    In    ,1    man    de  te.i  silil,.    ,i,|     ||,s    |,aiik-    (,mnt 
ni|iley   the  j:ialit    is  p»i,|.    it    mad,'    liy   ,i    |i,.|s,,ii   nlliei    ihan   tl 
haiiklil|>t,  and  if  the  eomlil  i,iii   is  |.\|,iess  , // , ,       Um   i  j,,,  l-^    is 
■  leally    settle, I    ijiat    no    man    |,iiss,.s.,.,|    ,,|    |i|u|i,.,iv    ,  an    lesei\,. 
'h.il   iPl'opeily  in  liims|.|f.   iiiiiil   ]„.  shall   lieiiiiiie  lia  II  k  I  ii  |il .  and 
''I'll    |n'n\id(.    thai    111    i|ie   |.\,.|i|    nt    lia  li  k  I  ii  |itey    it    shall    |iass    In 


■fciisiliU-  on 
"'    I.Htikniptry. 


f'i^ 


••I   Hf  Cro.s.s-.   t  I>,'  li.  A  Sill    MCI. 
1  Iliinliniptcy  A,(.  lllll.  «.  ;t5. 

Ii  U,  Sliieklui,  Iriin  hurrifin-  Co..  in  C  D.  Xif,-,  |h  1,,  .1  cj,  ii7;  /.;j  ,, 
I. .!«!/,  -Jl  C.  U.  «2:  .W  I,.  J.  til.  IL'I  S,.,  Hi  ;..  lsl„ri,o„d.  IW  C  D.  ;i8o: 
y  L,  .1.  fh.  M7(l. 

Ill  Kr  ;i.  Jackxini.  II  ('.  D    'iH. 
'  I  H.iMkriiptcy  A,'t.  !»ll,  «.  'JH. 

!/!  Sii/iiiiiur  V.  I. Mils,  ■.«,•  I,  .1  fh  Ml  :  I'J"  Ii  H,  »i(i.  Kr  (i.  Hyn  .  U  I,  T 
'.«J. 
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Fl!At  1)     I  ril.N     1  Hl.Dl  ruKS. 


Kiiiudulfiil 
d('vi--t'!*. 


;lll(illliM,  ;illi|  IMil  1(1  lii-  rii'ilili.i^  in,  A  c<j\clialll  (H  liiillil  lis 
;,  iii'iti  111  |i;l\  IlKilllcv-  U|inll  llir  .  nil  tl  li  l:i'Ii'  \  nl  III-  liii  :i  k  I  U  |  il  r\  . 
rvcii  tliniltrll  ;riM'li  ill  1  iili>iili'l;illiili  dt  hi.iliui^i',  i^  :i  tliiild 
u|iiiii  llir  li.iiilsi  U|il  l;iw-  iiinl  i.iniMit  lir  n|i|irlcl  ((/I.  cxicjit  ii- 
t;il  as  llir  \.illlf  lit  llic  uilr'-  tnltunr  iii;i\  iStcllll  {In.  W  tlir 
C.illt  .ail  till. I  a  liilllillc  Mini  uliiih  1,111  lir  a|i|ili.iil  lalc'il  a- 
lllc  Wltr's  |ilii|i('lt\  .  till'  rnvcuallt  \\  1 1 1  In  'lllll  cMcllt  lie 
sii|,|i(iitcil  (,'.  rill-  riilluiii'  lit  ,1  uitr  liiav  111'  -i-lllr.l  nil  lin 
IiusIkiUiI  nil  lir  >li:iM  lii'iiillir  lialikli||il  ni  inakr  a  mill  |in>lt  inn 
widi  hi-  1  H'llitni-..  ami  thru  In  liri  >c|ia!ali'  n-i'  \'l'.  aliil  a 
|iost-lii||i1  ial  srtl  Iniiic'lil  liv  ;i  liil-liaml  nt  |irn|irily  ininili^-  tn 
liini  ill  liirhl  nt  111-  uilr.  I'xcii  I  linil^rll  I  n\  rr-miial  v.  i-  nut 
iiniili'  tiaiiiliiliiii  liy  a  .  laii-«'  niakiiip'  lii-  lilf  intfif-l  ilrtoi- 
iniiialilr   nil    liaiiki  ii|ili  \     I  <  !. 

The    -anil-    iinlny    nt    allm  ilinir    |.i  nln-t  inn    In    ilm    iiui'lil-^    nt 
ilnllliil-    |iiM\a(ln-    tlir    |irnvi>inii>    nt    tin-    -lalillr     II     (Inn.     W 
ami    1    Will.    i\'.    1.     IT.    irs|iri  tim.i-    ti  a  inliilnlil    ilc\  i-i-    in    tiaini 
nt   iiimIiIiii-,    wliiili.    Ill  ctVi'it,   fiiartcil   thai    an    licir  nr  ilrxisci- 
aliflialinv    'lir    lainl-    Iiiailr    the    li-latm'-    ilnlits    In-    nun    ili'lil- 

in    llir   I'Nln t    llir    xalnn    nl    llii-    lainl    -II   alien  .li'il . 

'Hir  iinliini-  nnu  li\  lakiii^'  |  n  in  rmi  ilia's  olilaiii  |ia\niniii 
nut  ,,t  till"  ilc-i  fiiili'il  nr  ilcviscil  umI  (■■.lain-  ill  t  lir  lialnl-  nl 
i|,i.  Imii  nl  i!n\  i-cc :  lull  it  -mil  |i|  m  I'cilini;-  ate  lint  taken, 
ill,.  j||.||  III  .|r\i-ii'  nia\  al  iiMi.iti'.  ami  ill  I  lie  hand-  nt  llir 
.ilicncc.  ulictlici  ii|iiin  a  .  nniliKin  |.iii  dia-c  (.i  mi  a  ^rt  t  li'lnciil  . 
even  uitli  iinlirn  llial  llidc  afn  ijclils  iin|iaii|.  I  lie  land  H  mil 
lialdn  alllidueli  tin'  Imn  ictnaills  |((Msiiniilly  lialilc  in  tlic 
cxtnii.    Ill    tlic    \,ilnc   nl    ilic    1.111(1    alinnali'il    (/i,      .\ii    i'i|iiii,ilili' 


i  -h 

l«)  Kj  /i.  •'(!!/.  IJ  ('.  1»  !'•':  .W./i/.iii((i.vii  \.  Piitii".r,  IH'.l.'i.  1  til.  .5(15;  (it  I,.  ,7. 
Cli.  -iH:  .Ucrri;  \.  i'.ii/ ii.i».  l«tf*.  1  fli.  ;«lfi;  <i7  I,.  .1.  Cli.  I'i-J. 

nil  Ihiiiiilii.tliiim  \.  Iliilmr.  HI  Vrs.  f-H :  11  K  if  I'l ;  llujijiiisi.u  V  hrlhi^ 
1  lU.  It  n<\  •2.5.');  1-2  1{.  U.  'JH. 

{/i|  llitpitx^'oi  ^-  Kilhi,  .vu/irn  .  I  rsler  v.  (JiiWdiii/.  .-)  Sun.  ^n.'. ;  1  I.,.  .1.  Cli 
IHfl;  :W  K  H  11'.:  U  (ii(mor<  \.  l/-iv„.,.  .'  .1  \  H  Jni  :  :ll  I.  .1  C  h.  t;i.1 ;  Hit 
«.  H.   I'.Ht 

(tl  Ihlil. 
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whicll    llir    vrliildi:   li;i>    runliai  ti'il    Id    -ell    is.    if    he    has   nnticp 

iif    till'    .iiiilrait.     lnniiiil     I'V     llif     -am pllU     ii\     wlilih     llic 

vcimIiii  uliiiiii  lir  ic|iic-riiis  \\;i>  iiouiiil  i/i:  the  |iurr|iascr  i>t 
|,Hi|.>'ilv  \Mtli  iK.inc  lit  all  f.|inlaMr  lii'ii  t"i  iiii|iai.i  |iinrliaM- 
liKiiirV  i/;(!.  "I  nt  all  ri|iiilalilr  Iimil;rai;T  li\  ili'|i(i-il  iit 
ilf.MJs  i/M,  i-  liiuiail  liy  llir  ri|iiity  tn  wlmli  lii-  Minim  wa- 
lialilc;  ami  llic  |iiiii  lia-n  nl  laml  uliu  li  l  lif  vrmlnr  has  ihm-- 
liallti'ii  to  il-r  ill  a  >|irii!liMl  iiialilii'l'  l-,  il  lii'  lia-  liiitirc  iii  1  he 
,  iiv.Miaiit,  liiiuml  l.\  il-  tiMiiis  I..  ;  lint  nt  iniiiM'  tin'  rnvciiaiit 
lini-i  111'  iiimi!iiir  111  "111). I  ill  alVt-il  him.  ami  In-  lia-  llm  lit'lictit 
lit  uhalivcl  uiiiilil  |>ic\i'lit  ihi'  |irr-iiii  rlilllli'il  In  ihr  hciirtlt  nt 
ihc  iiiM'iiaiit  tiniii  iii-i>liiiii'  Mil  it.  •  .,'/.,  mali'iial  altci  at  ion-  in 
till'  |ilii|icil\  III  ai  ijiiir-irm  !■  Ill  inrai  lies  ot  tlir  rnvcnaii'  i /i) 
A.  lual  luilicf.  Niiti.,.  i>  I'ltiii'i  artiial  oi  i  oii-l  1  ml  i\  t' ;  Iml  ihinr  i-  no 
ijiliclrmo  lii'twri'li  ihrlii  111  It-  i  o  i, -I'l  |  ilfilc-PS  ((/I.  Aitilal 
iiotiif  iiiii-i-l-  ill  r\|iM'--  i  hloi  mat  loll  ot  a  fait,  ami  liiiiii.'-s 
honm  kmiuli'ikn'  iliintly  lo  a  |iai!y  I /•  ^  A.inal  notiii-  mn-t, 
1,1  onhv  lo  111-  liimlin;:.  ai    Ica-t    uhni    ii   iio|H'ml-  on  oral  roiii- 

miinnatioii    onK.     |iio, i     from    -oiiioono    intcHsinl     in     tlir 

iiroiicitv  1^!.  ami  -lioiild  hv  m  tlir  -ami'  t  ra  iisa.  l  ion .  A'tiial 
Uotii'C  I'lnliiaii-  ali  .irjTM'f-  ami  i;lailr-  ot  o\  iilrmo.  ilolii  the 
most  ililcil  ami  |io-ili\c  |i|ool  lo  the  -I  if.>-iilcs|  o\  nlomo  lioiii 
wliiih  a  |iii\  woillil  lir  wallallti'il  in  i  n  toll  i  li  j,'  notliiv  II  is  a 
Micro  i|ilr-lliili  111  tail,  ami  1-  oluai  lo  oxriy  sjioi  If-  ol  l.';,Mti- 
iiiate  ex  I. lorn  I'  "huh  max  tomi  lo  >l  ion;:!  hon  or  ilii|iaii  tlir 
,.,,1,1  lii-ioii  i'l.       II  ihcio  111'  knowli'ilfr,.  ihc  la-o  oi  i  on-l  i  in  I  iv.' 


Il)  Tajilur  v.  Shhiierl.  suiirn :  Soitl  V.  Ilunlmr,  1  Muli.  4t-i;  Mumliesler  S/ii/j 
(anal  v.  Mamlirsler  l<ncici,uf^e  Co..  liWl .  2  C'li.  37:  VO  I,.  J.  Cli.   1(>8. 

iml  Hii>-  V.  Iticr.  -J  l)rr«.  ";l;  -ili  I.,  -f.  Cli.  -JW) :  toil  U  Ii  4:!;  s.v  r.i;-c(;  v. 
IViiifer.  I»i7.  i  eh.  :37l) ;  7»)  I-.  J.  I'li.  4i"' 

in)  Dnjitn  v.  hmsl.  :)  M.  &  C.  1170;  4o  U.  K.  :i41:  LikjIi  \  /./"v'.  J  U 
.1    A  S.  XV>:  M  L.  J.  <li.  t)4l>:  i:W  K.  I<    US. 

(0)  Tiilk  V.  Miuhaii.  2  Pli  771:  Tm  li.  H  JMl :  ll-ill  v.  Einii.  ;17  f.  0.  74: 
57  h.  .1.  Cli.  9j. 

ipl  .S'ui/.rv  V.  (  .iHi/cr.  -iH  ('.  I).  l(i:i:  54  I..  J.  (II.  1;  Ktiiijhl  v.  Simmonds, 
ISltfi,  '2  (II.  ii'.M:  <i5  I..  .1.  CI'  5K3 ;  ainl  >»■<•  Mackenzie  v.  I'hilders.  lU  C.  I).  '206; 
.51)  I,,  ,1.  Ch.  18«. 

Iqi  Prii-Mff  V.   like.  -'H  hv.w.  iif< :   IJi    H     H    27. 

ID  45  A  V)  Vict.  .-.  :W.  «.  3. 

i«)  BiiTnliart  v.  <;reen.ihiet<t.t.<ii  M.aj    1'.  C.  C.  lb:  Ul-^  'i    U    1 

II)  See  lluursnt  v.  .S'.irnijr,  -'  Ki\.  lU;  :»  h.  J.  Ch.  (1'27 
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iKitii'i'  cannot  iiriso:  it  Wduld  lie  ahsnilpcii  in  Oic  prodt  nt 
kiiiiwl<Mj.irc  ((-1.  Tliciv  IS.  however,  no  (■on''lu>ive  rule  of  law 
■hat.  heeailse  a  man  lia-  tile  mean-,  ot  knowleiltre.  he  has  the 
MKiuhMiu-e  itM'If.  The  Ilieie  inean>  ot  kno\vhMi<:e  !<  not  llie 
-aiiie  Ihinir  a-  knou  h'.iire^  'I'he  [xis-es^ioii  ot  the  ineaii>  ot 
kuowledfre  is  only  eviiieiire  that  the  pally  who  ha-  it  may 
l,,l\r    kuiiwleilj.'(>    (j). 

What.'vei  is  n.-tiee  eiioiijrh  to  excite  tlie  attention  of  a  man  i 
.,t  nidinaiy  inuileiice  and  <all  foi  fi::lher  imiuny  is,  in  eijiiity, 
i,,,li.e  (it  al!  !a.  -  to  the  knowied^'e  of  whi.h  an  iminiry 
,ti;ri^ested  tiv  -m  h  not  ire.  auil  jirosei  uled  with  due  ami  reaMOi- 
ihle  dili^vnrc,  would  have  led.  Notice  ot  thi-  sort  is  c  alio, I 
,  iiu.Ntniclive  notice,  nr,  as  Lmd  Chelmsford  (ailed  it,  im|iiiled 
notice,  that  is,  evidence  ot  notice  the  luv-umi'i  ion  ot  who  h 
1.  .o  stionji'  that  the  Cniiit  will  not  allow  ot  it<  liein^  (dii- 
tioverted  \'i\.  ('(oistiio  ti\e  n.^toc,  as  dist  inynishcd  tmni 
.ictual  notice,  is  a  leiral  interciicc  tn.m  otahlished  fac-,  and 
Mke  othci  Icc-al  |Oc>umpiion-.  doe-  net  .idmii  ct  di>|iutc.  It 
a  man  has  a  taal  iiolicc  cd  ciiciim-tam  es  stillicient  to  put  a 
man  of  ordinaiy  jirndence  en  imiuiry  as  to  a  ]iarliciilai  |ieiiit, 
iie  knouleilfr,.  who  h  he  mi'rht,  hy  the  eXiTci-e  of  lea-olialde 
liliireiice,  have  idii, tilled  will  he  imputed  to  liiiii  hy  the  Coiirt, 
Till-  lui'sunijition  of  the  existence  ot  knowled^,'e  is  so  >tione; 
liial  It  .annot  tie  allowed  to  lie  lehiitted  (:].  either  from  iiis 
iiavini,'  .,ometlmi;;-  winch  (oichl  to  have  put  liim  to  fciih.'r 
,i,,piiiv,  ci  tiMin  111-  willuliy  ah-tainin^'  trom  iiHiuiiy 
lo  avoid  mitice  i-n.  IWil  a  pnivha-er  is  net  lioiin.l  to  lie 
-ii-piciou-  ill). 

\'\,r  Cenvevaio  in^r  Ail.   ISS?,  -.  ■).  provides  that  a  pun  haser 
,r  eih,-!-  person   ■'shall    not    he  pre  pid  icially   atVccted   liy   iielic 
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o.)   11  lite    ..  (;i(>vmi,  1  H.  L.  C  'Wl.  prr  Lord  Cottcnlmiii ;  Tit  H.  U.  IHl. 
/)  Hrotinhe  v.  Camphill.  5  App.  C«.  «5-2.  per  Lonl  HIm.  Uuirii  ;  ..■,■  /i,,/)/rare 
\    Hunt,  '20  C.  1).  1 ;  51  L.  J.  Ch.  113. 
1^1  3  Do  C.  He  .1.  547. 

u-l  Hfiiitf  V.    iMmenwre.  9  Ha.   455;  21    I..  .1.   Ch.   IW ;   sy  li.    H.   5-2>i ;  prr 

I'linii'r,  1,.  .1.;  Espin  v.  I'embirlnn.  :*  1).  A  .1.  554,  pir  lAird  Cliihnsrimi ;  'JS 

I.   .1.  r'li.  :iU;  121  U.  H.  ■A!4;  Jones  v.  Cordon,  -i  App.  Cii.  KH:  47  \j.  3.  B.  1. 

ui  Hunt  V.  I.wk.  mi.  1  Ch.  45.  per  Karw.ll.  .1      71   I..  J.  Ch.  OT  i  Aldr,lt 

\taclwncliy,  l\*»,  1  Ir.  R.  333. 

i6)  Bailfy  v.  iiam's.  IWU,  1  Cle  '25.  ;« ;  H3  I,.  .1    Ch    73, 
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lit  iitiv  I  ii^l  Miiiniii .  i.H  !  Ml  tliiii;.'  iiiilr>s  il  i>  wiilini  III-  nun 
kliowlfd;;!'  Ill  woulil  ilii\c  iiillU'  1(1  !ii>  l^iKiu  Ir.lnr  it  -iii  li 
ini|iliiii'-  iiinl  ins|icit  inn-  liail  ln'cii  lii;nli'  :i-  mi^'lit  ri',i-iiii;iM\ 
III  liinc  lircii  ni.Mic  liv  liiiii.  "  AIiihii  ulmli  Lindlcy.  L  •!,, 
sniil  il  ■  iimIU  iliT-  III!  liinlc  lliiiH  -lair  llir  law  as  it  was 
iM'toi-f.  l>Ul  its  licj^aliM  Iniiii  -hiiu-  llial  a  iv-l  i  n  I  imi  lallici 
I  hail  all  CSttMlsiiill  nf  t  lir  iliii  li  IIH'  lit  not  irr  w  a-  ililriiilcil  Ir  < 
'rill'  -I'ltinli  due-  lint  I'Xlcliil  hi  a  iicl-iiiia  I  insiifrtimi  iit  tin 
|iiii|ii'iiy  ((/). 

Tlic  ilu.lriiir  111'  riiii-trnitivf  iioticc  apiilips  with  |io(Mili;ir 
tdlrc  wlit'lf  the  CiMllI  is  sati-lii'il  that  a  man  has  ili'siy:ncill\ 
ahstiiiiifd  Imni  iTi(|iiiiy  fm  the  \riv  |iiii|iiisc  ot  aMiidiiif; 
kiiiiwlfdj.'c.  \\  iltiil  i^'iiiiiam  !■  is  iinl  in  In-  d  i-t  in;.'tiis|ird.  in 
its  f(|iiitaht('  (•(iiisf()llfli(l'>.  tlniii  ai  liial  knnwlcdjfc  (<).  If, 
JKiwi'vci.  a  niiiii  aliNtiiiii  fmiii  1111)1111  v  w  licrc  inquiry  ouj.'hi 
t<^  have  lircii  iiiadf,  il  is  iiiiiiiatcrial  thai  tin-  ii(%'l(rl  In  iiiaki' 
iiii|uiiy  may  lint  have  |iini  cc  led  tiniii  any  w  isli  In  avnid  klinw- 
Icdffi".  It  may  !«■  lliat  iii(|uny  mi^'lit  imi  iiavc  lirniijrlit  mn 
ihc  truth:  luil  a  man  whii  ulistiiiiis  tmni  iiii|uiiy  wIhmc  iiii|iiM' 
niiffht  III  have  heeu  liliidr.  ralilint  lie  iifaid  In  say  sn  and  in 
rely  "ti  liis  iKiiDiaiHC  (/),  imr  shidtci  himsiii  In  Inml  ilm  Irani! 
(it   his  ufji'iil    (V).      In   llic  aliMMicf  id    iiKjiiiry,   wIumc   im|iiir\ 

tiiUfhl    t<i  havi-   liccli   made.   I  lie  Colirt    is  li d   In  assiimi-  that 

liic  iiciKoii  limn  whiMii  iiii|iiiiy  shdniii  lia\i'  Imii  iiiadi'  wniilil 
hiiVf  diiiin  wiial  it  was  his  duly  In  dii  (A)  A  man  calilKil 
rs(ii|M'  liciii^;  fixed  with  i  niisl riu  I i vc  iiiitifc  li\  mil  iisiii^r  the 
nrdiliiirv  1  ant  inn  id  cliiiiloyinpr  a  snliiitor  In  |iiiit»'(  t  Iun 
ilitorcnt         It    a    man    <'iii|iliiys   iin    siilirilnr     In     will    lir    hidd    In 


III  IhiH  .  11'  |i   1*6 

■/)  Sliiek  V    llatioH-li.  In",  I..  T    14 

M  Jiiiif.  V.  ,s'»»ii'(',  .!  Hi.  ,V.;  1  J'h.  iU.  i'i  i.  .1  (  II.  .'Wl  ;  W  l{.  H.  *Ji 
/onw  V.  ri«ri/<iti,  jMfirii .  Krillriirll  v  IValnon,  'il  C  l>  7l»i;  *i  <'.  D.  Wll  ;  M 
I,.  J.  Cli    717;  Hunt  v     l.wk.  I'.Kll,  1  lli.  4ft;  HKti,  I  Cli    Vix.  71  I,.  ,1    'li   3!» 

If)  Jmir,  V.  Smilh.  .M)>rd .  H  rW  V.  Hfi<l.  i  H«  J4U;  13  I,.  .1.  Ch.  .'ft;  Oil 
H  U.  tl*«;  Mitilliinil  v  lUiklmufr.  17  I..  J.  Cli  lill  :  J'inft  V.  Wtlluimi.  'U  IWiiv 
C.  ;  nil  l{  It  vJ5;  Muyot  nl  Itrrmrk  v.  Murr•l^.  7  l>  M  *  H  1117  JT.  I,  .1  Ch 
*ll  ;  IIHI  U    H.  -ill^-.Crlirnl  .Stritm  \(iri(/(t(i<iii  in    s     Hvll .  >''  <      '  '»80; 

1*1  K.  K.  *i4 

IK)  IHri,  V,  llulrhinqt.  IVtC, .  I  (I..  Mflfi ;  7(1  I.  .1    Ch   J7'J. 

lAl   Kntjiil  V     lU.wyrr     .  1.     .     1     r-n      '7   1       111.     Ml 
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llilVO    r\:iill\      ihc    --iillH'    klKPU  Icilf^r.    allil     Will     lit'    llillilc     in    I  lie 
-lllrir   rMrllt,    ..-    ll    lir    ll.iil    r  Hi  |  il  i  i_\cil    ,i    ■.nliilliil     l/u 

It  iiicic  \\A\\\  nl  1:111111111.  ,1^  ill-l  Itiyili^lii'il  llniii  l;ii!>^  .mil 
I  i|l|i,ililr  iiri;lli.'Clh  r,  1-  ;ill  ih.il  ..ill  lie  llii|iuln|  ui  ;i  ni;ili.  llir 
ildillllH'  111  1  iiiinIIUi  I  l\r  IHilirc  will  lint  a|i|ilv  i/|.  Tin- 
iloci  I  nil'  iliic>   iiiil    nil   In   il Mi-iil    111    tiMii'j-  ;i    111:111    with    -.in  li 

kllliwlcil^'i'  ,1-  llf  llllt'lll  liV  liir  IM'P  !^i'  111  I'Mli'Ilir  lillil  l'\ll:i- 
lll'liuiirv    (■illllinll     il.l\r    nlllillllril  A     Hull     1-    111     Im    1  il>f    ilnllllii 

til      MM'      I'VCM      C.M'I  t  inti      111      iilil.illl      I  II  till  ni.ll  inn  -  I'llc      W.lMl, 

iiiilcc'il.  lit  I  liiit  I   nit  mil   »\  liii  li  ,1   u.ii y  .iinl   |ii  mli'iil   man  iiiiH;lil . 

mill  jlllill.lllK  unlllil  li.iw  ;li|n|ill'il,  1^  lint  >l|r|l  lli'fr|  iycn,  !■  ;is 
Will  iltlis  ;i  |iitl(\  with  iiiilirc  lit  wliiil  lir  liiii;lil  liiivc  mtcI- 
i.HiH'il  (/).  .\  |iiiii  li.iM'i  i>  Hill  liiiiiiiij  In  111'  >ii>|iici(His  imi- 
Till'  inriilis  111  kiinu  li'ily:i'  liv  wliiili  :i  III. ill  will  In-  iitt'erli'd 
Willi   lint  ill'  lliilsl    lie   IiH'.ilis  lit    know  Irilyi'   wliii'll   iilc  |il  ,11  t  ii  .1 1 1  \- 

'.Ml  lull      ICillll,     mill     111      wllirll      .1      M'ilSdHlllllc     IIHIH     n|      ,1      lllilll     III 

'iiiliiiiil  V  iiHlilelii-(>  liii};lil  have  Ix'cii  cxpi'i  li'il  to  avail  liilii- 
-I'lt  ill).     Ill  tin'  NMii'iU  of  till'  Coiivcyaiiiiiijr  Ait.   IMS',*,  lie  will 

Mil  111'  |ii('iiiiliriallv  .ilVci  ti'il  liy  notice  ot  any  iii>t  i  iilni'iit .  I.nl, 
iliiii^'-  iinli'^s  it   wiiulil   li:i\('  "  iiiiic  III  Ills  know  iciiy-f,   il   >iirli 

iii|iillir>  ami  ili>|i('i  I  ioii'.  Iiail  liccli  iiiadf  as  oiijflil  icaMilialily 
In  have  Ih'i'Ii    iiimli'  li\    llltii  ("I.       Mcic  siis|iiiioii.  ni    VHjfUi'  ami 

iiiilctcl  iiiiiiair     iiinioiii     IS    not     siilliiii'iit     to     |iiil     a     in, in     ii| 

iiniiiilV  (/*).       I'lu'H'  iiii;st  ln'  a  rcasonalilc  ii'ilainly   as  to  iiiiic, 


S    M 


i^f^ll^, 


.    ,,. ly  ;.   i.ri,,,.  :i  M    .V   K.  li'.W;  II  It,    11     ITil;  llatiiu;i  \,  l.ii<,l,  i: 

M    .»  O     I'JM;  <  H.  I..  ('    4M1:  '2fl  U.  J.  ('Ii.  5M;  l(«  H.  K.  \At 
M  Jonrt  V.  Stiiilh.  KUiira :   Wr^l  v.   Hrul,  'i  Hu    'UV.  -iW;  sufirii :   It  nr.    \ 
KilHidiil.  »  I)    M    k  V,    V*):  Ii  1.    I.  <'li   .nil  ;  U«  It    H.  n&:  Wilwii  \     liar'. 
II    ft  .M    AAI;  114  l<    1(   'Jlir> 

h  .h'lifn  V.  Smith,  .(iipril .  Hi**  v.  Ht»l.  ««)>fii .  W'irr  \  Hijiiiiiiil .  .M(yif./ 
Ihiiilrr  V  WallrtM.'  (U  M4  ;  tl  I.  .1.  Ch  17.1 :  /if./i/riiri'  v  //Hr</. 'id  I  D  t 
M  I.  .1   (II.  ii;i. 

(Ill   /(.ii/cK  V.  Harnri.  IWM,  I  Cli    'ift.  :«i;  llll  I,    .1,  I'll.  "It. 

Ml  Hmii-n>rnt  v.  /Lu/hm  ,  M  D.  V  H  J.  S70:  iKI  I..  .1.  t'li.  MW .  1:10  H.  H  'AW: 
lit  (idi.  V.  Iliphiisiiluilril  (.'niKiii  Co..  II  C.  H.  'XVI:  «»  I..  .1.  t'li.  I*;  Jvnti  v. 
t.'iiiimir,  II  ('    V>.  4WI;  4»  1,    .).  Cli.  778:  //«'»i</rMi>ii  v.  itnuplmt  ,IK»comptt 

/•(in*.  I.    U.  S  r.  <•   'jna-.  41i  l.   .1.  f  V   'K>      Ii  ii«lh.'  ilm.V  ■•'  ■•  l.imh.i.rr  1.) 

.iTiaac  l»  iMitiif  ili.(ilirii'i  jtim  m  miiili         :'     -  'lu'  ■Ittly  "f  hIIht  |iuirli«i»T» 
viliio.    Jaikiion  \    Huief,m>n<    <■  '  I    ('l>    lUh'J.til    K'iM. 

••I  ii  k  ¥i  Vii't.  r   M,  t.  a  li) 

<p\  Sew  Sumbftto  Co.  v.  Krlatigrt.  ft  t'    D    117  :  4tl  i.    I    (  h   4119 
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11  iicrs(>ii!i  ((/I.  'I"lii'  i|\ii'-iinn  is  nm 
whi'lliff  n  mail  li.nl  th.'  iiicans  nf  iililaiiniiK-  ''H'l  nii^'lii  liy 
|iiu(l<'iil  caiiliiin  lia\c  nlitaiiit'il,  ilir  kimw  lc(lj;i'  iii  liiic-.!  inn, 
lull  wlictlicr  llii'  iMit  iilitiii'ii^r  it  was  an  act  fit  trniss  and 
1  iilpalilc  n('^rli|if('iici'  (/■).  Nt'^'li),'ciii-f  su(i|">scs  a  (lisr('>.Mnl  nf 
sipiiic  act  known  to  a  man  wliirli  at  least  intlit  ati'-  the  cxistime 
iif  tliat  fad,  notice  of  wlinli  tlic  (nurt  iiii|iulc>  ti.  Iiiiii  |.«). 
TIliMc  is  often  iiiiiili  ilillii  ulty  in  lirawin^r  llie  line  Itetwcen 
the  ilejfice  of  ne),'lij;eii<'e.  wliii  li  sliall  lie  ^,M■o^s  ne>:li>fenco.  and 
that  mere  -.vaiit  of  caution  wliiili.  in  the  ali<enie  of  fraiiri, 
does  not  ainoiint  to  ne^lifrence  in  the  letral  sense  ol  the  term. 
No  jyeneial  law  lan  lie  laid  down  wliicli  shall  piveni  all  ciiHes. 
Kai-h  cat  must  de|ipnii  on  its  own  circumstances  if):  ami  in 
estiiiiai  n  the  nejflijrence  rejraid  must  he  liail  to  the  usual 
course  of  Imsiness  (»<l. 

A  hlaiik  transfer  does  not,  indeiiendeiitl y  id'  the  lelation- 
shi|i  of  the  roffistered  owii«"  to  the  tralisferec.  |iul  the  latter 
ii|ion  iii(|uirv  an  to  the  authority   of  the  transferor  (>r). 

Thoujfh  tliore  is  consideralde  diflii uliy  in  slating'  exai  tiy 
how  far  the  doctrine  of  coiisti  intive  noliie  jfiH's,  it  seenin 
clear  that  it  will  not  tie  extendeil.  In  a  seiics  of  cases  Lords 
Cnttenham,  I.yndliursI,  and  Ciaiiwoilh,  'luiPiei,  I,,  .1 . .  .lessel, 
M  l;  .  and  KsluT.  M  .  !(..  have  said  that  the  doctrine  oii(,'ht 
not  to  he  extended  one  hit  turther  ( T).  "  The  doctrine  is  u 
daiiKi'ious  one.  It  is  coiitiary  to  the  liiilh.  it  is  wlndly 
foiuided    on    the    doctrine    that     a     man     does    not     know     the 

li/)  Htnrj'.  Ki|,  .liir.  4011;  C.fnentl  Slram  Sariijnltoti  I'n.  \  Ki>ll .  i\  C  H  s  ^ 
5511:  I'JII  U.  It.  'ie>i. 

in  ll'iirc  V.  Kijnti'nl.  'upra .  .WoHd/i.rc  v.  lltuunr.  T  II  I.  (  '.'11;  IIS 
H.  U.  llta;  lUiitiy  v    Itnmr'.  IWII.  1  Cli    Ht ;  «;!  1..  .1.  Cii.  7:i 

m  t»>«t  V.  Iliiil.  'i  !lii  •J4».  ■im-.  Ml'  Crern'Indf  v.  D.rr.  *>  H.-iv.  'JM :  H* 
K.  H.  till 

Ifi  Jimro  V.  .Smith.  1  H^i  .15;  li  I.  I  Cli  tsl  ;  .W  H,  K.  W;  U>'(  v  lifi.l. 
i  Hii.  'i4»:  llJ  I--  .1  <'li  245;  rtil  H.  H.  l»«;  Wnrr  v  Hqmxnt.  ,i,(if,i  (  olj/rr  \. 
J'mrd,  B  H.  I.  ('.  WIS;  'Jl  I,.  .1  Cli.  05,  HH  U  It  442:  I'trryflrtrirk  v.  A"- 
irm../,  i  I).  *  .1.  il :  'il  I-.  .1.  fli  IJl  ;  II"  It  It.  1<>;  DiroB  v  Mii<*lf*f"n.  H  (  li 
l»Mi;  4J  I..  .1  Ch.  y|l»i  /Jflfid  v.  //iifrdin-c  '"'"  '  'I'  i""'  '•'  '  I  '  ''  ■^"'-'• 
HH)  UK  t<>  iit'gliijrni-r,  iiill«  p.  1%l. 

(ui  llailry  V,  Harnrt,  IMOI,  1  Cli.  |i.  Mi.  ■■■<  I      .    ■  ■      •  ■ 
fi„rri»  V.  r..r»,  ltK>l,  A    V   477;  70  t,   ,1.  Ch   7»a. 

(«•)  htv  V   Smrllif.  nm.  H  K    B,  'il*i .  Hi  1,,  .1    K    It    l(lii:i 

I/)  Eii()/?«»i  nnrf  Scnlluk.  .tf  .  Co  v.  Ilruftlon.  18(W,  2  Q   B  p   70«, 
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fac-ts,  ami  yt'(  it  !■-  >.iiil  tlial  >  iiii>lt  in  tivclv  lie  '\<ir<  knew 
tliciii  "'    III)- 

\\  lirii  a  |ici<nii,  -ai'l  I.umI  (laiiunllli  in  Win,  \ .  /."id 
H'/iiii'iit  (:),  lias  actual  Hdlhrot  aliv  -law  el  taM-..  llicl«'(all 
Ih'  1111  ilalipT  (if  injii-M.i-  it  111'  i>  liilii  ic  lir  I  iiiiiil  li\  all  l  lie 
iiiii^<'i|iii'iici'>  lit  wlial  ill'  Liiiiu-  111  fM>l.  I'lit  ulii'ii  111'  lia> 
Milt  aitual  Miitiri'  lit'  iiiitrlil  H"'  '"  '"■  iifali'd  a-  it  in'  liail. 
unless  the  I'ircunistalH  1'-  I't  tlir  i  a'-r  air  >ia  li  a-  In  iiialilr 
llic  Cinil'l  til  sav  nut  iail\  tlial  lii'  ini}.'lil  iiavr  ai-ipi  u  nl.  liut 
also  that  111'  nlljrllt  In  lia\r  aci|ililril.  tin'  nnl  ii  r  Willi  ulilrli 
11  is  siiu>,'llt  111  atViTt  liiiii  lliat  hi'  ■>\niilil  h,iM'  aii|illlril  it 
liiit  tiir  his  f.'riiss  iit'f,''lijji'tiri'  iti  i  niidin  t  iii^j'  ;hr  Imsiiii'ss  iii 
i|iirsli(ili    {ii). 

"  Tlu'  iliiil  I  ilii'  lit   nilistllK  live   linllir   is  tiasi'il  nil   w-im,,!   -ciisc. 

ami  is  ilt'si(.'iii'il  t(i  |iti'vi'iit  fiaiiiN  nil  nwiii'i'.  nl  |irii|ii'rty :  liut 
ihi'  iliiitiiiK'  liiust  nut  lie  i-arni'il  tn  sin  h  an  I'Xti'iit  as  tn  di'fcat 
hiiiK'st  |iiilc  liascis,  ami,  altliniigli  tlii-  liiiiilat  ion  has  sniin-- 
Mliii's  lircll  lust  si^rllt  "f.  i'  is  as  lliipnltalit  anil  as  wi'll  kiinwii 
the  iloctriiu'  itsclt.  Il>  \\<in  \.  I:'<iiiiiiiil.  Lmil  (  raimniih 
-lalt'il  tilt'  law  on  lliis  siilijfit .  \\  liiili  has  always  liirii  aiir|ili'il 
as    c  nrri'it   "    {!>). 

Il   a    man    liasaitnal   iinliii'   that    ilic   iiiii|ii'ily    in   i|iii"st  inn   is 

111   tail   I'hal^cil,  rnriimlHTcil.  or  in   snliic   way  atVrrli'il.   m    ha- 

tiiiil   iiiitii'c  lit'  tai'ts  raising:  a  |ir)>suiii|ition   that   i*   is  mi,   hi 

liiiiiml   ill  <'i|iiitv,   with  rnnslruitivc  nntirc  of  all   faits  anil 

-I  I  tinii'iils.    tn    a    kniiwlfiljfi'    nt    wlinh    In'    uniiM    li.i\t.    Imm'Ii 

ii'il    Itv    all    ilii|iiiiy    alter    the   ilialp'.    imiiinlname.    or   iiilier 

I  iri'illlisttimes   alVei  I  ill),'   the    |i|ii|ieilv    of    wlinli    he   hail    aitual 

liiiliec    ((■). 

W  hell',  aiTonliiiijly,  a  man  lias  iiotiu-,  whfther  hy  recital, 
.ii'si'!i|itiiiii  111'  |iartirs,  m  nlheiwiw,  nf  an  iiistriuncnt .  which 
tinm  its  iiuture  must  Imin  iliiectly  nr  |iresum|itively  a  link  in 
ihe    title.   <»r    in   tiilil    at    the    lime   that    it    ilnes    so,    In     «ill    In 

1    .11  \     SmU'/iii     III      1)    7!Ki    ;.( r  l^.ril  K«Iht  ;  4H  I..  J.  Cli.  'ill;  l'ii» 

iittri, 

..   I  l>    M    ,.     .    ,     1. 

idl  Sif  Atmnltnna  v.  /,||n?i.  I.  H   «  Ki|.  I«ft 

ilM  «ailr»  V.  »i»tit«,  I8«4,  1  rli.  tU,  fHir  lamlltv,  I.    .1   ;  •>;!  I..  •'.  t'li    '3 
ii-i  I  lU    M,  ptr  Widraiii.  V.l". ;  7  H.  I..  C.  'Jfili,  lirt  l.oril  (.'lu-ltiMfuril. 
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|iii>~iiiiicil  111  have  I'xamiucil  it.  imd  tlirK-t'in-  to  liavr  imfiir 
lit  ,il|  ih-l  1  uiiiciits  iir  facts  tci  whii-h  .111  cxaiiiniht  i;iii  wmiM 
liavi    Icil    him   (</). 

Sii  a  |iui(liascl  lakllii:  li'--  tlian  a  tnit\-  yriiis'  lillr  i^  tixcil 
xvilli  cnii^ll  M<  ti\r  nnt  a  I'  111  1  \  iM  \  I  li  1 11;^  nt  w  ha  li  lir  wnulil  havr 
icr-ci\c.l   .1.  tii:il    Hiitar    it    lir    liail    in-i-lcil    nli    a    tilll    llllc   (1  • 

A  |iini  liaMT.  ail  i>IilMi^:i\  ,  ulm  ha>  ailiial  liiillrc  nl  a  ilccil 
licccssiuily  tiilliiini;-  pall  nl  1  li  ■  iliain  "t  nilr,  i~  liiani'l  li\  all 
it-i  ciinti'iil--  !/i.  ami   lia>  nnlar  nt  all  imiuiIii'-  s|ii  in^nii^'-  nut  nt 

llic  il I   If/  .   mill  n!   ,ill    iii^tru lit-.  In  wliirli   .III  .■\aiiiiiiatiaii 

nt  the  ilci-ij  uoillil  !lil\  ■  leal  lillll  ( /M  :  cm  11  a  1 1  li  i  iii;;!i  Mali 
llistiuiliciits  arc  mit  ;irliially  icilcii,  lint  llicic  i-.  niily  a 
iccital  tliai  till'  |i!ii|icilv  is  siiliji^i  t  In  liniiial  miis  'vliidi  in 
tact  ciiirc>|inii.l  ^Mtll  till'  limihil  inii>  llicicliy  cicatcil  (/|.  If 
llii"  ili'cil  iimU'i-  wliicli  111"  lakt's  title  lie  a  sctllcmciit ,  he 
iak<'s  witii  iiiilicf  lit  all  fi|uitics  ^[)l■iM^rill}r  nut  nl  tin  scttlc- 
IlK'lit  (/l.  Niiticc  of  a  |iiist-iiii[it  ial  ami  a,'|iaichil\  vnlniitarv 
M'ttlcliuMit  is  miticc  nt  tiic  aii<c-iiii|il  i.il  a^  icciiniil  mi  which 
it  IK  t'liuiiilctl  (/).  So,  also,  miliic  of  an  c(|nilalili'  ciaiiii  as 
atVcctiiijr  all  iiiis]H>citieil  |ioiti(iii  nt  I  lie  |iiii|ierty  is  mitiee  nl 
ilie  cliiim  as  in  fact  iitfVi  t  iiif;  tin  c,iliiil\  imi.  I  I  ihc  ijciil 
nmler  wlinh  he  takes  title  slmu,  that  llii'ic  at.'  iin  aiiilil  aiices 
.ilVeetiiin'  llie  |ili)|ieil\  I"  wliicli  the  di  cii  icl.iic-,  he  lakcs  «ith 
lioliee  nt  all  sucli  ilicllliilnam cs  (//|.  .Sn  liie  |Miii|iasii  nl 
liiliil  finiii  the  allotti'PN  of  a  t)uililili)f  societv.  vv  iin  hail  imi 
imjiiitcil    |n|    the  iniivcyalice  to  the  Itiisicrs  nt   i  he  s(ic-icl\.  was 

tdi  Joiun  V.  Smtlli.  sufirit :    Went   \.    Heul.  .<u/>f«.    Piitmiin   v.    Hurlatnl.  17 
(•    1).  ;»;);  5<l  I..  .1.  (11.  <U'.>;  /)«n..  v.  Ilulchitiiis.  mi7,  1  Cli.  35<>:  7ti  I.,  ,1.  C'li. 

in. 

If)  Hr  Suhft  (in./  TolN.  Hl(i5.  I  Cli    Wl ;  7S  1<.  .1    Cli.  'ill** 

1/1  .VVmuih  V,  (  /(jfA.oti.  1  Hii.  17:);  l',J  I,.  .1    lli.  Mil;  ti2  It    H.  61 ;  I'atman  v. 
Ilittliinil.  AMfird. 

ii;>   lliimiltoH  V.  HnjKf.  J  Sell,  ft  l.if.  :t*i ;  lull  «c  1,1    *  <i.  ■i<-*.  fitr  l.c.rj  Hf 
(■i.iiinnlK.  Siij;.  V.  ft  P.  lull  111.  777. 

ill)  >ll«(i>   V.    Hiitl  III    lliiHliiitii.    1    Cli.    C.i     2t'7.   J.ll  ;    /;uiir«    \      'rimmilM,  'J 
V.  ft  C.  '£H:  47  K.  K.  ;iwi. 

li)  SitHom  V.  I'Utkiiiin.  nuiita. 

ik)  lliimilliin  V.  H(iK«»,  i  S.li.  i  I-if.  SM. 

i()  FrfratK  v.  <  hftty,  'i  Vcrii.  1181. 

imi  Alt   litH.  V.  htiiil.  4  Hb    147 ;«(  U    K.  iO 

HI    .1fr,ll(r«i.  '.    '      (I.....,.,      7    M      I       ('     ■ill:    l).^    H      li      I  IJ     I'Hl    "..■    Sliu     V 

ft  P.  777. 
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lifM  liniiiid  IKif  ii|il\  l.y  iliO  IHilicc  (it  till'  'Irpd.  liut  ;i1m)  liv 
iKiticc  lliiil  tlic  ilci'cl  li.iil  l)i'cn  iilainiil  liy  the  |iailv  wliii  li.nl 
-I'M  tlic  ImihI  Id  llic  tni^tccv.  iis  n\\  cii  ii  ilaiilr  iiiiu  li;'airt'  ("). 
>(i.  also,  it  has  lii'i'ii  hclil  iluil  imt  n  c  (.1  a  |'iini  «. in  \|. value 
and  (if  tlic  tlirll  vcliiliu  ■>  title  i^  iintiie  iit  lii^  lien  tni  iiii|!aiil 
iiiiii  liaNe-liKinios  (//).  Si),  iilsii,  an  iiiai  i  male  i<'  ital  nl  a  will 
!M^  liciii  lielil  liiiliic  (it  In  real  ((intents  l//|.  Sii,  al-(i,  if  a 
mail  |Ml|ili,ises  tiiiin  a  >ellei'  wllose  con vevaliee  uas  "siiliject 
'"  all  the  luinijrM^'cs  ami  chalfrcs  all'cei  inc-  tin'  same,"  lie  will 
!••  li'iiilid  liy  a  |ili(ii  (|c|Misil  (if  the  deed-  Iclatiii;^-  tii  a  |i(iiti(in 
"t  'he  cslale  cf  uhii  h  he  had  net  iintice,  alt  hcMtrli  then"  well' 
'illici  I  halircs  111  which  he  was  intiiiined.  ulii(h  sa'i'-iied  the 
Udids   "  nnutffa^'-e^  and   ehai|;es"    wi. 

il'il  llie  |ii'-ili(ili  1  dilieich'  whele  the  dec. I  need  nut 
iieecssarily  ulVfcl  the  title,  ,iiid  the  |i!i|(  ha--ei'  is  iiitdiined  thai 
if   dues  not   atVi'i  t    I  he   i  it  |e   |  > ). 

Ill  .  a>es,  hdui'MM,  where  s|ie(ilic  |ieifiil  main  e  l.s  Mnij;lit, 
'111'  lule  uiili  i(>|icii  Id  niiti(C  is  dilVercllt  as  lietwcen  vendor 
.iui\  |iiiridiaser  finni  what  it  is  as  iictweeii  a  |iiiiiha>ei  and  liie 
|ieisim  elaiiiiin>,'  uiidei  the  deeil,  'I'liils  III  ./■nii  -  \  .  Uniniii  r  [t], 
a  ease  iif  .s|ieeitie  |icrt'.iTIIia  IK  e,  le-sel.  .M  .  1;.,  saiil  "Mis- 
ie|i|eselilal  idli    is   iiiit    (.nil    i  id    nl    li\    (  iiiist  i  in  t  ive    iKitlie," 

S(i,  also,   noliee  of  a   lease   is  tn.iiee  nf  all   its  eoiilents  (»).    Nutice  uf  it 
it  a  |iui(liaser  has  notiee  that   |iroiit'rl\    is  hidd   under  a  lease,    ,I„tirpofttll 
III-   eiililiot    olijei  I    that     lie    had    no    iioliie    of    any    iiartieiilar    * '»''<">'•'>«''• 
'dvenalit    iheiein  (lUiiained   i/i,   if   he   had   roiiN(illul)lo  IllcaiiN  (it 
ilis|i(>etiii^    tlic    leuNe    (_i/).      The   oniissinn    on    the    |iail    el    the 
\elliliir    to    state    lllilisiial    lOM'tiailt^    in    the    |.ai  I  ii  iilal  •.    ol    -.ile 
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1  /V(o  V.  Hammond.  30  H.iiv.  4UA;  31  r..  .1.  Oh.  :)S4 :  132  U.  U,  3**7. 
;  1  ;)(iiici  V.  Thomat.  'i  Y.  i  C.  234;  -17  R.  H.  3»9. 
(1   ll«l'r  V.  l.flMI.-il  IVav.  IHJ);  23  L.  J.  I  li.  IK);  111  K.  I{,  63. 
•    .;..iif.«  V.   Hii/iiinH,  lil  Hiav.  47;  IKi  H    U.  25. 

I   Wiliinmn  V.  II'.,  17  C    I).  4111:  Ungtmh  .t  Scotliih,  .ft.,  Cii.  v.  nruB'oii, 
I- '2,  2  y.  n.  7IK1;  li2  I,.  J.  Cli.  l.W. 
I'l  14  ('.  D.  588.  69();  4»  I,,  J.  Ch.  775. 
(1  I'arkfrw  Whtte.  1  H.  A  M.  Ifi7  ; ;«  I,   .I.TIi   500;  IHfl  R   R   73;  (hmenlB 
il  .'(/«■.•,  I  F,.|.  2011;  35  I,.  .1.  rii   2(i5:  /•ii/./rn  v.  Slaltr   7  K(|    523;  tlH  I,,  J 

171):  rutmoii  v    llarliml.  17  C.  1).  Ilia;  .10  I,.  J.  Ch.  (112. 

1  Ihiil. .  /mniiy  v.  0,ik»heltf,  1807.  2  Q.  B  218;  flfl  I..  J.  g   H.  544. 
'<  Intra,  n.  (g). 
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(O.NSim  1    IMF,    XOTK  K. 


jjrr: 


(Inr-  liot  atVpct  'lie  lillc  c.  iioi  i>  it  ;i  niiM  cin  cs.Mitiil  iciii . 
;iltlinu>,'ll  llli-  \,i!ui'  lit  tlir  |i1c1II1m>s  Iii;n  lie  ic-MMK-ii  1>V  Muli 
(■ov.-M;i1iIs  (,;!.  In  ;i  ■  ,.sc  \\\\r\r  the  n  .nd  1 1  iolis  i>t  -;ilc'  weir 
>il('Ml  ;i>  li>  llic  IKiluic  nf  llii'  invfli.mts.  ;,ii.l  !i-i|inn.l  tli;it  ih. 
lUl'   llllM'l       -lll.uill      .  .ACll.llit       uilli       '111'      vcildcl        t"i       llic,      |icl- 

tiiriii;inri'  (it  i  lii>  i  ii\  ciiaiit^  .iml  cdud  it  im.s  in  tin-  Ica^i'.  -i 
.■(ivcnaiil  ill  the  lra~i'  ..iriiill-l  cal  lA  i  ii^;-  mi  mlaili  -jicrititMl 
trailcs.  ■■ill  any  nllicl  imiM.ini'in  nlVin-iM'  lla.lr."  u.i-  li'lil  li' 
111'  nil  nliicclioti   111  tlic  title   (//I. 

A    man    wlm    wising    tii    iiKilcit    liini-i'lt    aLMiiivt    miii~iial    m 

paltiriihir  i-oviMialits  -111111111  lift |iiiii  liasiny  ini|Uir.'  int"  tin' 

■  •(iv("iiant>  anil  ■itiiiiilafiiiM-  ut  tlif  m  iijriiial  l<'a>f.  -n  ^i-  in  I^H"^^ 
|.rccis.'ly  tlif  ti'Mii-  "11  uliiiii  thr  |ii..|i.ti  v  i-  Ih'IiI  -i  i.  It 
tli(>rt>  lie  nil  llii>li-|in'.-<'litat  inn  li\  ili"'  m^ihIiu.  'Ih'  |iuiiliaMT  i> 
limili.l  li.\  llir  iiiiiti  nt-  lit  till'  liM-c  [ih.  lull  it  ilii  !•■  1"  Mii>- 
ri']il(-icnlaliiiii  m'  llml  lln'  ai  iiti'iios  ami  imliistiv  nt  tlif  |iiii- 
i-liasi'i  ail'  sft  (II  -liM'ii.  ami  Im  i-  imliiK'il  In  lirlicxi'  tlir 
loiitiaiv  lit  what  i>  tin-  H'al  -lati'  nt  tlir  i-asi  .  tin'  vi'iiilm  is  in 
siii-li  raM'  l.iir.iiil  liv  till'  niiMi'l'ii'M'iilatiiiii  i.  '• .  If.  tin  in-taiin-. 
till'  ti'lills  lit  a  |iait  iiiilai  iiivi'liaut  Inin  mn  in  I"'  nl  a  inmli 
iiiiiii'  -tiiii).'i'iil  ili'-ii  i|iliiin  tlian  tlii'\  wi'ir  ii'|iii'-i'iiii'il  m  I"', 
lliiii'   i-  tiaiiii   (/l. 

'I'lnilljrli  iKilii'f  <it  II  li'iis'^  '"  until''  nt'  ii-  i  nnti'iit-,  a  I'lit- 
ilia-.|  is  mil  so  attVitcil  with  iinliic  nl  ihh'Kiii-  -  hm  naiits  a<  In 
Im>  liiiiiml  til  iinii/iliti-  iiiih'ss  lif  liiis  hail  an  ii|i| m  t  null  v  nl 
asr»'ltaillili>f  till'  tfllii-  nl  MH  h  i  iivi'liallls :  ami  lln'  I  mill  liia\ 
ilfi  liiii'    In    1,'ralit    s|M'iitii-    |u'ftiii  mam  I'    nt    ii    Itasr    i  niitaiiiilij: 

iiivnialiH  nl    an    isiial    iiatiiic.    it   tin'   liflsmi   iiffiiinsl    whnlii 

tlu'  iclifl  i-  -nii^hl  hull  nil  roasiuuiMc  iiicaiiK  «if  iiis|»ciliii(;  thi 


,;,  /■„,„  \,  (iur/uMj.  t  V.  \  (■  ;«•!:  m  1,  .1,  ^^.^  i;i|  KI;  nt  II  1(  iW:  bill 
■uf  Hf  Whitf  and  Smill'.  m'rii. 

mi  SpHnnrr  v.  It  iiWi.  In  li,  Ki|.  iihti;  II  Ir.  Ki|.  Wh. 

ihl  r;ri..rriM>f  v  (;rffii.  -JW  I..  .1.  <li  1"':  TI:un„i.,U  v  ./h/iiimih,  .Vi  1,.  I 
(  li.  (V(il  ;  I'lilma  i  v.  Ilarhiiul.  «M/irii. 

I,-1  /'i./if  V.  f  .ir/n.i.(.  .«,.r.-     M  ••'■■•  -  \i       MH' .  T'J  li     H     ll«i: 

II  i).i.ii  \.  Htt'i.  1  ell.  wt. 

Ill)    I't'lIC   V,    (Jor/llHlf.    Xljiri       II    ^       "'"■■,    1    1    i.      »■  Mil!      I!       'l.-. 

in  Tiipr  \.  Llarland,  >u;>rii. 

i/l  nii//i/  V,  /liiodi.  1  Uiii:     •  ■■■     '•   1!    H    .V.HI;   I  .11.  'I     ' 

K.  'J'Mt;  xuiitii.  p.  «;i. 


roxsTiiff  Ti\  K  -vorii  K. 


(irifritial  l(>;is(  i,r  kiiowiiifr  ii^  ((inlciits  (71.  It'  tin  vcikIih  (1<i.'s 
IMil  i:i\r  till'  |iuiill;!^cr  cxinc  s  iidliic  lit  ''ir  rnvniii  11!  ■-.  Iif 
tiiu-t.  ill  iiidci  In  alliM  t  liitn  with  iidtirr,  ^Imu  i|i;ii  |n.  i.';iv(. 
Iiilii  all  n|i|ii,itin,it\-  lit  a<  i|iiaiiitiiifjr  liilii-fit  willi  tl,c  tciiiis  iit 
till'  li'a.M'  1//,.  Wlicic,  tlinrtoi,.,  nil  a  -alf  nt  Ica.-clloliU  liv 
■iinlioii  till'  |iaitiiiilais  nt  --.Ai-  mniltfil  tn  -tatc  nnrinus  ri,\,'- 
IKIIlts  ami  ^'a\i'  iin  linli.  v  tliat  tlir  Ifas,.  miu-li;  |,,.  iii>|„.,  i,.,l,  |1,, 
|aiM  liavri  ua^  lint,  al'tt'rli-il  witli  nui'-t  1  mt  ni'  iint  h  ,.  ami  \va> 
Uiit  iiniiml  tn  rniuplctc  ( ;  1  ami  \va-  rlilillril  tn  a  ictii'ii  nt  lii> 
il'l'ii^il  <'';■  It.  JKiwcvcT,  hi'  ha>  hail  1  ra-nnalili'  im'aii>  nt 
liiMii'itiiiy  ihf  lraM\  s|,(Tilii  |ii'i  tin  mam  r  will  hr  ilniccd  \l,_ 
iithniin'h  h|.  iiKiv  ha\r  iiitcmlt'd  to  a|i|ilv  ihr  |iiii|irity  In  11 
p!ir|MiM-  uhi.h,  a^  II  iiiriH'd  0111.  was  |inihiiiin'(i  {,iii.  It  is 
Miiiiiatciial  in  sinli  laso  wlicthcr  (ir  not  llic  vcii.lnr  knew  nt 
'  In    |airiha-i'i's  iuli'iit  inn   (  «  |. 

So.   also,   aihl    iipnii    111,,   saiiii'    inimipir.    uhi'le   a    man    is  nt    Nntlcc  timt  u 

l|i.'llt     ill    JIOSSCSM I     rnl|»ilral     lir  I  r.  I  1 1  a  111.' I,  I  >,     III'    Isrlllhlud     p,','"U?i!!!,  of 

In  iliipilli-  kiiiiuliil;,'!'  nj    thai   nns-1's.-.inii   in  all   u  lin  ilral   tin   ali\     I""'' i*  ""'i"' 

-      i'(  111-,  equitirs 
!  'ili'^l     ill     ihi'     |iln|M'i!\.     anil     |iClsniis    sn    ilcalilii^'    raiilinl     lie    tlieri.jii  ami 

i"    i:i|    tn    iliMiS     hntirr   nt    ihr    title    lll.iii'l     'A  h  li  h    tin"    |iii>sfssinii 

i~    hflil    I'd.        riir    ,uii'    may    lie    stalcil     ihii-.:     (la     tmalil'v 

III  iU|iatin||   is  lioti t   ail    that    tiMi.iiit '■-   ii^'hls.   lail    nnl    nt    hi. 

ii'isol's    lull'    ni     iiM-hls;    ami     i 'J  i    .ntual     1.  iinu  Inior     ih.il     tlm 

iciUn  an-  [laiil   li\    llir  trmint-  tn  miiih'   iicisnn    «|ii"-i'   ii'ii'iiit    !•, 

iiicoiisistcnt    uiih    till'    mil'   nt    thr    Minim    i.    ■intnc   ,,(    siic-li 

|it'r.s(iii's  rif.'ht'..      lint    ilm   p.n  mi'iii    in   thr   laiiii   i  as<'   inusl   lie 

-ftiially  im  iiii-isli'nl  ;  .iml   |iaviiii'iii   ihriitnii-  in  ,i  hnu'-i'  a(,'('iil 

I'ltv    the     |iiin  h.i-i'i     In    mi     iiii|iiiiy     ami     li.\t'>     liiin      .villi     on 


I' 


!'i 


(.  IlifJe  V.  \\ar<',n.  ;l  Kx.  I)  p.  Wi;  47  I,.  .1.  Kx.  I'Jl :  lirere  v.  Htrnd^t . 
^'1  V.  H.  I).  52:1;  ')'  I..  .1.  y.  H.  *«:  He  Uani  and  Curry.  «»  C.  U.  fiOl ;  ^H 
I     I.  Cli.  l/ia.-  Hf  HaeJifke  and  /,i;«Ai    IWKl,  i  Cli    (iiM!  {  7(1  L.  .1.  Cli   ml. 

I      W'ti/iiiiu  V.  Ilai.lreij.  I'.Hi:!,  '2  K.  H.  4M7  ;  7l!  I,.  ,1.  K.  B.  HT.\. 
Hf  II  /iKc  iind  Smtlh,  IHW.  I  fii.  ti;i7  ;  (15  t,,  .1,  Cli.  4hl 

^  I  Hone  V.  (iakitatter.  33  S«il.  .!».  '286. 

h  Smith  V.  Capron,  7  Hu.  191;  tc2  H.  K.  (Ml:  Flood  v    /'n(c)iiiri/    In  L     1 

»ii  Morleg  V.  riarrrimj.  *>  ]Wav    h4  ;  i;ti  n    n    ((;•) 
Ml  Ibid.:  1-ry,  8|mv.  lVr(.  IWl. 

i"i  Jonff  V.  Smilh,  1   H».  mi;  13  r,.  .1.  Cti.  3nl ;  .W  It.   H.  '22;  llolmra  v. 
/'•Hell.  «  U.  M.  *  O.  MO;  lU  K.  U.  355 


(ONSlltl-C  11\  K    NOIH  I.- 

„„tir,.  (;,).      Nntir...  ar,„nlln-iy,  that  tl,..  irnts  ;.n<  n'r-MNci  l.> 
A.    is    IM.tlr,.   nt    A.^    tillr    ;u,.l    nt    iIm'    ui^tnuurut    Uli.lrr    whirl, 
I,,,    .hums     ,./:.     a. Mi     nt     Ihr    rhaia.t.T     Hi     vvhl.l,     hr     (.■..iv.-s 
thoni    (/I.       So,    al>...    nntho    that     WCipts    haW    hrri,    -ivrn    t„ 
„,nl   ar,  ,.|,t(Ml    hv    til,,    v.'ii.hu    tni    an    aiiiuial    |.aynii'i,t    as    iriil. 
l,„t     whl.h     Ihr'    v,.,h1m     a,„l     iHiMhaM.,     .h.nn.n-     uuAvv    hun 
.Hl,s..,|Ui'ntl_v    .oiitriHl    was    i„    tart    a    irnl-rha,  irr.    Is    H'.tl'i'   to 
,1,,,   jiiuvhaMM    ,.t    ,h,'  payee's  title  In   the   lircli.,l.i   (.<!:   ii'H'  is 
It  neecssarv  that  sn,ii  possession  sh..ul.l  \n-  ruutiiuially  visible 
or   iietivelv    asserted.      If   a    n.an    has   on.e    reeeived    ri-htf.il 
possession' nt  la.,.!,  h.'  mav  t-  ...  any  .listan.e  ti..>M  it   with.,nt 
authorisiiifj  any   servant,    ...    aj:...,.,   ...■   ..th.M    per.son    to   ent.., 
upon  it.  or  look  aft,.,'  it,   may   l.'av,-   .t    I...    v.ars  un.nlt ,  vat.-.l 
and   u.,us,..l.   may   s.'t    no  iiiaik  of  ..wn.'iship  up..n   it.   an.l   his 
possessi...,     may     nevertheless    eontmn.',     at     least     unh-s     hi-^ 
.•(.nduet  alYords  evi.leii.e  of  intentional  ahanch.n.uent .     A   man 
v,V.o  knows,  or.annot  he  heai.l  to  .ieny  that  he  k.,..ws.  annth.-i 
„,  1„.   II,   p,.ssesM.,n  of  a  certain   pr..i.e.ty  .■a.in..t    f..r  .,ny  .  ivil 
purpose,    as   airai.,st    him    at    least,    he    le^a..!    t.'    'hMiy    havuifr 
,h....d,y    notice   ..I    tl,..    till.,   or   alh^-e.l    till.'    nn.l.T   uhi.^h,    or 
,„    M'spect    of    whl.h.    th..    tnimer    .>   ..i    •lain,-    t.,    t...    in    that 
possession   it).      Wh.T,'.    a..-i.lin-l\.    th.^    piinhaM..    of    .nines 
l„ok    posse>sinn    un.le.    the    aj:. .•(■m.^iit     t..i     pu..hase,    withnnl 
any   .-onveyamc,    it    was   hel.l    that    a   suh.sc.,,i,mt    p.i.vhas.'r  ..t 
land,  witiiout  any  exception  .,1  mines,  took  with   n..ti.c  of  ih.- 

iifjreenient  (ii). 

'I'll.,  nih-  that  if  11  jiersoii  is  in  possession  ot  propity  notn.- 

,,t  ih,.  title  umler  which  he  is  in  |,ossession  must  he  atlrihuted 

.v.^iy    one    who   .leals    with    that    pn.p.Mty    apjdies   to   .".ises 

uh.i..   a    partneiship  hrni   is   in   possession   ot    pn.perty.        f  a 

p,,,,n.iship   tt.m    is   in    ],ossessio.,   ..f    pi,,pertv.    a    pc'son    who 

,„>  lUiley  V.  Hiilfinls.m.  '.I  H...  71,4  :  Wt  H.  K.  m.) :  Hunt  v.  I.uck.  ml.  I  (  I' 
t.'i,  \W2.  1  Cli.  t!iH;  71  I..  .1.  Cli.  -i'Vi. 

,„  Knioht  V.  It..u,j,r.  -JIl  H-,.v.  .il..;  -27  I,.  J    Cli.  Ml  ;  11<.»  U.  U.  181;  Hunt 

\.  Lutk.  *u(.ra. 

,f,  K«<Hhl  V.  lh.,rHcr.  -i  I>.  4  .1.  til :  -H  I-  •»    CI'-  S21 :  "«"'  "■  !■<"''■  ""P" 

(„    Vl  .f.Vii    V   .Vtf ;,;■,.»,<.  1  K.  .V  .1.  7.50;  t\  P.  M.  ,*  (i.  Ill ;  103  U.  K.  33H. 

in  Holme,  V.  Pouell.  HUM*  f!.  5W);  114  K    K.  -258 ;  but  «'e  larandtr  v, 
Itullerl.  «  Cli.  W.  P"  •Tsm.s,  I,.  J. ;  411  t,.  .1.  Ch,  !t7n. 

(u)  Holmes  V.  Pi.ufH,  8  D.  M,  *  O.  580. 


(  1 1 N  ^  I  It  1  (  I  I  \  I     M )  i  1 1  r. . 

iI.mIs  wilh  oiif  (if  the  jiurtics  in  rc-'pcrt  of  that  pinpeity  i> 
|iul  U|i(iii  ini|imv  .I--  til  liif  iiiliTol  nt  the  Iniii  m  H.  He  ha^ 
iMitii-c  that  till'  |jaIt-ii\viH'rs  lia\i'  liiaiii'  ^dlin-  lialyaili  almilt  ll 
wliicli  drives  cacli  an  mtiiv-l  in  tin'  innhix  lirlim^'i  h;^'  m  tlir 
(itliiT.  anil  he  i-i  I'nt  ii|"M1  iiic|iMry  what  ihi-  (■\l<i!t  nt  that 
inliTcst  is  (t).  If.  nioiciivcl.  the  tith'  ihM'il>  of  the  |Jin|icrty 
an-  lianihMJ  dvt-r  liy  way  ol  ciinilalih-  nioi  tjraji'i^  liy  (inc  ot  the 
i.ailnt'r.s  to  secure  a  |iii\ati-  ili-hi  (it  Ins  own,  and  the  i-(|uital)lr 
nini  Ipip'-.-  lias  notiic  that  ihr  innp.  rty  is  ]iaitniMslii|i  |iiii|'(Mty , 
ihi'  |iailiici-hi|i  |irii[icilv  inu-t  a^  airainst  hiin  lie  a|i|>li('l  in 
Iiavtncnl  nt  |iarlnci -llili  dflit-  wlnthn  .(.ntlailcd  l.clnie  oi 
attci'  the  sfiuiily  I//). 

It    liicic    iic   a    tenant    in    |iiis-.'--sii,n    nt    land,    a    |.ui.  ha-er    i> 

i 1,1    liv    all    the    ei|nilic>    uhi.h    the    tenant    nnild    entoree 

iLiaiiiNt  the  vendor,  and  the  ei|iiil\  (d  the  tenant  extends  not 
onlv  to  iiileicsts  eonnerteil  with  his  lenainy  l:\.  hut  aUo  (o 
interests  under  ecdlaleial  at;  H'lneiits  [,i).  the  luiln  iph'  \>fhiiX 
the   ;aine    in    liolh    cases,    namely,    that    the    |HivM.ssioii    ot    tlie 

tenant    i-    notice   that    he    ha~    -one'    intcii'-i    in    the    land.    1 

tliat  a  |iuioliasci  h.ninc'  notice  ot  tjial  tad  i-  lunind  eithei  to 
in.juilf  what  I  he  int.  lest  is.  or  to  o-ive  etiecl  In  11  whatever  it 
iiiav  lie  (h\.  It  lie  Iciciiit  h  I-  c\cii  (  h.iiiircil  hi-  characier  liy 
havin^r  ajrreed  to  |iurchase  the  e-tale,  his  possession  anionnt- 
to   notice  of  his  e(|uit.ilile  title  as   pui'chaser  {<■]. 

The  piimiple  that  possi^ssion  liy  a  tenant  ot  land  i-  notice 
,,1  ihc  teiiii-  ot  111-  lioldino'  ajiplle-  to  a  rase  wlicie  a  lliali 
l.ii\.-  propeity  siilijeci  to  an  easenieni.  He  i-  lioiind  liy  all  tiie 
c(|uities  which  hound  his  vendors  ('It.  So.  al-o,  when  the 
iMolt^lip'e   ot    .1    liuiial    (.'round    had    not  n  e    ot    the    puipo-es   to 


I'i 


f'l 


(  I   I  armiilrr  V.   Iliilleil.  supra. 

I  (/I  Ihiil. 

ui  2  Vcs.  ,Ir.   »:i". 

nil  Daniels  v.  Ooi-iviiii.  I'i  Vcn.  -ZW:  17   \r-     i:i:i:   in   li     l(     171  :    \lir,i   \ 
\„llu,ny.  1  M.T.  -im-.  15  U.  U.  Ull. 

on  lianiliarl  v,  Crerti^hirlih.  »  M.xi.  I",  i.  .  :U ;  Il>.5  li.  II.  1,  Kiii./(i(  v 
(:..iriKr,  '»  D.  *  .1.  t.V):  -il  I,.  .(.  Cli.  .Wl ;  Hiinl  v.  /.mi*.  IWH,  1  (  li.  1.5:  190J. 
I  (  ll.  4'2h;  71   I,.  .1.  (ll.  il'.l. 

(II  Dantih  v.  0(iri«.ii,  «i(//fi(,  rroltoii  v.  Orm.fci/.  i  Stii.  A  I.rf.  .u'*:);  1>  K.  R 
111".  Hi7I.M/iiim  V.  I.irr.irii.  18  Hc.iv.  'iOfl:  1114  H.  II    i;il. 

K/l  Herretl  v.  Smi(/i.  I   K.  k  .1.  *«0;  i'i  B.miv.  *H1:  ll»:i  H.  H.  Ul:  but  «<v 
Sii(,'.  V.  ft  r.  IM:  Atlfii  V.  Stckham.  /io«(.  p.  JWS. 


,     y^ 


(  o.vs  I  itri  li  vt;   .\oi  u  K. 

w  hie  !i  it  was  dcvnlcil .  In-  w.i-  \\i-\A  Ikuiih!  1i\  tl)f  rifrlit  ot  Iniiial. 
'.■liijiiiiai  \  Ml  in  |ii'i  |ii>iuil  \  .  yiaiittMl  hy  lii>  limit  <ra<,'()i  wiicii 
Id  I    in   |i(i^-c^-inii   ( (  i. 

Notice.  Iiiiwi'vn  .  nl  a  pa'-t  :  'iiaTK  y  is  imi  nutn.'  (it  tlir 
toiKillt's  i'i|iiitalili'  inlcM->t-  i  /),  11(11  wlicii  llic  '.cihIoi  is  liilll-cit 
lllf  t(Mialil.  ami  lia-  a(kl((i\vltMlj,rc,l  |iaynicnt  id  l!ic  |iui(liasc- 
iii(,nc\  I'lilli  ill  ilic  lidily  (it  tlic  I  (Mi\cyan(  (•  am!  liv  tlic  ii-ual 
(■ii(liii-c(l  ic.  (.i|ii,  i>  tiir  icMaiii  \  iidtiic  (it  (lis  lien  tm  any  ]iait 
llicri'iit    whicli    may    in    tact    iciiuiiii    un|iai(i    17). 

.N(ir  is  iidtiic  (if  a  ti'iuiiK  y  n('(  cs^ai  iiy  iidtici"  (it  the  tenant  > 
(MHiititvs  as  licinccn  vcmhu  aihi  |iuicha~i'r  1//1.  The  (Idcliiiic 
hiid  (hi«n  in  /hniirl.-.  \.  Puri.-i'ii  ddcs  nut  a|i|iiy  wiiih'  ilie 
matter  ic^ts  in  cdiitraM  ;/•.  A  man  w  hd  h.is  ncticc  nt  tiie 
(icciipat  idii  (it  a  tenant  is  iidt  lidiinil  Id  tl'n  Id  ihe  tenant  and 
iii(|iiirc  what  is  ihe  iialnic  (d  hi^  tenancy  (/,  1.  'I'heie  an- 
■-(inic  dicta  in  ■hiiiiis  \.  Litilijiild  i/i  whiiii  ^rii  ncailv  In  that 
extent,  and  \vhi(di  sii|i|i(irt  the  niitidii  that  the  ihHtiine  (d 
Ihlliirh  \.  Diirixni,  a|i|ilies  as  lietwccn  (.eiiddi  and  | nil (  liasei  . 
and  uhllsl  ;iie  niatlei  still  lesls  in  iinitiail.  I'he  duel  line  in 
(|iies1i(in  refers  to  ei|nilies  l.ciuccii  the  |i;ir(  lia-ci  and  the 
tenant  when  tlie  leyal  ot.ite  ha-  |ia->ed  and  has  iidtliini;'  in  dn 
wilh  the  lieht-  and  liahililies  (it  \cnddl-.  and  |ini(diasels 
lielwccii     thelnseU  (■>.  It      llicle     is     aliyliiiTiir     ill     the     liatnic 

(it  the  tenancies  wlii(  h  atlects  ijit-  jiKijieity  -eld,  the  MMiihii  is 
IkiMIkI  Id  tidl  the  |iill(  liasel  and  let  hiin  Knuu  v\hai  't  is  uhich 
is    lieine    ■-did    ill,  \di     I-    iidiice    dt    a    tenalny    cdh^ti  net  ive 

notice  ot  the  lessoi's  title  {ii\.  Nor  will  a  Imni'i  fiilv  |iiii' lia-ei  . 
dtherwise  without  notice,  lie  alVei  'eil  li\  the  mete  eiiciiinslaiK c 
(it    the    venddi    iiavine:   liceii   init    ot    |id--e-sidii    tdi    inanv    veals. 


(c)  Mnrda,,,!  V.  HkhnM-w,,.  -l-l  H.uv.  olMi:  Ih  I..  .1.  Cli.  HMIl;  111  R.  R.  JOl. 
ll\  MiU^  \.  I..inul'!l.  1  «    *  M.  •'•':  '^  "•  '^  ^1    •''-•';  •"  H.  R.  131. 
ij)   While  V.  Wiikilulil.  r  Sim.  4(11;  4  I..  -1.  Cli.  I'.IS:  in  U    K.  H'.M;  lluiil  \. 
I.uck.  IWl.  1  Ch.  IS;  I'.KW.  1  Cli.   I'iH  ;  71   I,.  .1.  Cli.  'JIW. 
(h)  .\V/(/(Mr;,c  v.   llol,i,itr.  1  Coll.  -JnH  ;  (i»!  H.  R.   10. 
II)  Ciili.i».  r..  V     ;f.„ti,    'I  Ch     I17:IJI..  .1    Cli,  ihlS. 
(fc)  Ibid. 
(I)  <.t  K.|.  ."14 

Inn  Cii(i.i/iri(i  V.  ilenUj.  supra. 
(Ill  /lonidiirl  V.  'inrii's/nV/i/.v.  I.I  M.Hi    I'    c    ;il:li'"H    li    1  ,  //<e  '  '     /'(•'-. 
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A  [iiiri'liiiser  ii<>jr!i'  '  nt'^  tu  iii(|iiirc  inin  llif  t  itli'  nt  ilic  ih  i  uiiici 
K  111)1  iiffcctfil  li\  ;iii\  iitlicr  t'liiiitif^  iliiiii  tlhi^i'  uiinh  >iii  h 
...i  ii|iit'|-    IIMV     ill>i>l    on.       It    ;i    lifl~ii|i    (M|ililalil\    clitllliil    III    ;ili 

,\i!r  Irl-  il  111  a  Icnalit  wliii  laki'^  [)ii--t"-^ii  ill .  ami  llifii  llir 
|.ri>(ili  lia\iii^,'  tlir  Icyal  I'^latr  ^ilU  In  a  |Mi>iiii  who  |.ii  ;ilia-f- 
h.n,,'l  fill  :iilil  witiiiiill  iiotiii'  ot  llic  ri|iiitalilr  claim,  tlir  [lUI- 
.  Iiax'l  uill  holil  aj:-aiii.-t  llif  cij  nil  alilc  oumi.  a  h  lioilJ.''li  In-  liail 
iiolii-f  (if  the  Icliaiil  hrilif.'-  Ill  |JO>M's~ioli  w/).  Ill  all  rami's  tlir 
|iii>M'.ssi()ii  iclicil  Oh  Ua-  lii'i'ii  lln'  aitual  i  iiupat  ion  ol  llic  laml. 
anil  till'  ('i|iiil\-  ^oii^'lit  lo  lir  fiiloli  I'll  lia-~  lii-cii  on  licliall  ot  tlir 
jiallv  so  in  |iosscssi(ill  (//I.  Itiil  it  liiU'-t  III'  irllirlnliriril  tlial 
ii\  llii  /iiiiti/  III  III  III  jinhiiii  is  iiicanl.  not  mricl\  tlir  |iri>oli 
u  lio  Ity  liimsflf  ami  liis  hiliimins  lilU  thr  triouml.  lot!  ilir 
j.iTsmi  will)  is  known  to  |rrri\r  tlir  irnts  tloln  tlir  prison  ill 
n|ialioii  {iji.  So  also  iinlirr  ot  i  lir  jry,,!  oiatc  lirinjr  ont- 
^laniliii},'  is  nolirr  ot  llit>  Iiii-In  iin  wliiili  it  is  licld  j/i  ami 
iiotiio  that  the  lillr  ilenU  air  in  tlir  possession  ot  a  tliini 
paitv    otiiri    than    a    soliriior    iv    iiotirc   ot    any    rhaijri'    he    lia- 

ipoii   tlir  pio|irrtv  l-i,  1)111    i-  iioi    nolirr  ot  a    tiaiiil  loinliiitlcil 
ii\    him  ('). 

So.    aUo,    ami    upon    ihr    ^aliir    .pi  im  i  |)li',    .i    prison    lia~   licrii     I'erviin  lielil 

to  ll!L\i-  milicf 

iiriil  to  he  att'riiril  with  notiic  of  a  fiami  atVrriiin;  a  ilrrd.  am!  ,.t  tu.  t^  wliirli 
whirli  the  iiiiiisiial  manner  in  "liirli  n  u  a-  rxmiii-.j  miplii  to  i,  ,^,,  |,,„nv„. 
have  silfTj^esteil  to  his  soliriloi  im.  So  also  a  lr>~rr.  or  a  .--uli- 
h  .»see,  has  nolirr  ot  ihr  titir  ot  lii^  lessor,  ami  the  nirir  fail 
'hat  he  i-  pirrlmlnl  li\  the  iriins  of  the  loiniait  oi  liv  the 
\  eniloi  ami  I'linhasei  .\it.  1ST  I.  -.  '2.  tioni  lalliiir  loi  ihr 
les.sor'.s  lillr  will  not  exempt  him  limn  the  ron<ei|iieiires  ot 
otiet'  (.c).     So  a  puiiliaser  takinj;  less  than  a  forty  years'  title 

10)  O.nriHi  V,  I'lumim  r,  -1  \'vn\.  li;Mi:  llnriiliiirl  v,  (•rrnixliirlil\.  .<i(;iru. 

i/ii  liiini\inrl  \.  Cireniiliietiiii.  iUiil.  • 

ii;i  K(iii/(/(  \.  lUiuijrr.  -J:)  Bi;.\.  IHni,  <'.ln.  'ill;  J  l>.  >v  1.  Wl  :  -iT  1..  J.  I'll. 
Jl:  lilt  U,  U.  lt<l. 

I /I    I  mm..  2  I'lii'iii.  1U7. 

■  -)  M.nUilil  V.  Hurlini.  17  Ki]  |H:  C!  I,.  .),  Cli.  4tl :  Lloyd  s  Hank  v.  ./one*. 
"I  ('.  I).  •-'-.M.  •2J'.I;  .'it  I,.  .1.  (a.  nni.     S'f   Walker  \.   l.innm.  1>.K17.  •>  I'll.  104: 

:<;  i>.  .1.  111.  5U0. 

(f|  IHiikms  V.    Imrri/.  J  (iiff.  .l.'.^2.  -M  :   I  nfih'r  \.   /.iiiidoii  .1    i  ttuiily  Bank. 
I'.tnl.  2(  h.  JHl:  70  I..  .1.  t'h.  177. 
lul  Krniinhj  v.  Ilrrrn.  ;t  M.  A  K.  iVM:  41  li.  U.  17li. 
ir>  I'dfiiiaii  V.  lliirlaml.  17  f,  D.  a.W;  50  L.  .f.  Cli.  (!4'2. 
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will  III'  tixi  il  with  iiiinic  I  '  cvctytluriLT  «  'li'li  a  fu'l  titlr  would 
liavc  (lisclnsfd  i(/i.  A  [iiM^iii,  wlh  ;Hi('|it>  jii  umlci  Ica-i' 
witliiHit  iiuiuiriiif,'  iiili'  iln'  -ii|iciiiii  iitic  i^  ;^uilly  nt  ..inli 
iic^lifri'ii'  !■  •!>  (li^int  il  II'-.  Iiiin  m  relict'  |  :  I.  Sn  v  l.i'ic  a  laiiulv 
■~iili(it(ir.  \\lin  hail  |'ii'|iatci|  a  liiaiiiairi'  -ct  l  li'iiiciil ,  ln'ruiuf 
the  a|i|iarriil  |ruirliasri  iit  tht'c^Ialc  iiimIci  a  t|(  lit  imi-  rxcirisi' 
(pf  tllf  ii~iial  piiui'i  III'  ^ah'.  and  >ii1imm|  iiciil  ly  cxciulril  iiisliu- 
iiicnts  [iiii  pill  1 1  iii^'  111  \('^i  till'  (".late  iii  llii'  liu-haml.  .iinl  liii'ii. 
as  the  hii~liatiil'>  >ii|iiiliii ,  aiplii'il  tm  a  Inaii  nil  liKHtirai^-t',  ami 
deli  viMcd  all  ali^Mai  1  nl  1  lie  Illlc  a-  almM'  Iidcllcd  In  in  i  lie 
ii-.iial  wa\",  wilh  hi-  iiaiiii'  as  siilniliii.  it  wa^  htdd  that  tin- 
|iiilrlia-ci  had  nii|ili(d  imliii'  nl  hi.-  haviii^^  liri'ii  ihr  -njiritiil 
wlin  |>r('|iaird  tlir  sell  IciiH'iil ,  and  (it  thp  incf^uhirily  id  llic 
iiniiiinal   |iiiii  lia-t'  ((/).      Sn  ;i   iiHii'tfriif-'i'c.  havinjr  nntiir  lliat   a 

liill    uhii  h    tnii 1   |iarl   id   ihr  riin-idfral  ion    tor  the   ]iiiii]ia-r 

111  till  i-lalr  li\  till'  liml  tyai^'iu  irliiailird  unpaid.  ha<  lici'ii 
htdd  liniind  In  iliipiilr  uhrlhrr  the  vriidnl  ha-  any  lini  mi  thr 
estate,  the  drrl  n)  mliNrv  alne  li'a\ilii^''  ihr  pninl  ilnulillill  (/>). 
Sn  a  pun  ha-rl  di'a'lni.i-  uilh  IMI-Irr-  tm  -ale.  at  a  lime  01 
iilidi'l  1  1 1  lUim-talii  r-  -ili^'^'e-l  I  \  e  nl  the  pi  iilia  1  u  I  ity  nt  I  he  -air 
iieinjr  a  liliMi  li  n|  liii-l,  i  niiuiid  li.  ini|iilie  and  -I'r  whi'lhri 
an\  -mil  '  •!  h  nt  liu-t  i-  m  tail  lieiiiij'  i  om  mil  led  i'  i.  Sn 
a  |iei-iin  deaiiiiL;-  with  liiisleei^  has  iiotjie  of  all  ll"  ■>  h.-istiiii!' 
iiii-l-  nl  ihi'  will.  iiii-Iiiiiiiii,i-  inriimlii  am  e-  nt  whirh  the 
tni-tre-  had  li'ii'l\eil  iinlire  ii/i.  Sn  al-n  Inline  nl  a  ileeil 
is  not  iiiilv  miliir  id  11-  iiinlent-,  Iml  nt  ihe  tails  in  ,i  know- 
led;,i-e  lit  wlii'h  ihe  ili-|stini^'  nil  ll-  pliidmlimi  Wnilld  liaM' 
iii-ir--ali  I  \'    led    ill. 

When.    linv\e\i'l.    .i    -ale    li\     lidiuiaiv     vendnls    I-    appareiill\ 
len-ulai,  a   pill  i  li,i-ri    In  i-d   linl    ini|iiire  into  i-ollaleial  ipieslinii-, 


ii/l  'iV  Sishet  ami  /'.-((»,  HKii;.  I  (  li,  :Wli ;  75  I,.  .1.  (.li.  -JIIH. 

(zl  Imniii  V.  OnkshftI,-.  IWtT,  '2  Q.  B.  •ilH;  m  I,.  .J.  Q.  H.  511. 

(11)  fti;/.iH.vi)H  V.  lirigijx.  1  Sni.  i  fi.  18rt :  iW  K.  H.  M7i. 

i(n  I'rail  v.  Kllis.  IC,  IWiiv.  iVid;  I'l  \,.  J.  Cli.  4ti7 :  W  K,  H.  IW. 

(c)  Strnwihill  V.  An.-.lfij    I  I).  M.  H  (i.  fill") :  -iJ  I..  .1.  Ch.  i:«>:  ".M  K.  K.  -210. 

(./)  Perhani  v.  Kriiijislcr,  VMt' .  I  Ch.  ll";! ;  7(i  I..  .1.  Cli.  -i-SS:  Imt  sie  I'eanr 
V.  liulterl.  post.  p.  JWI. 

ie)  ^etn  v.  Hauimou'l.  :10  Rniv.  4!l.") ;  111  I,,  .t.  Cli.  It.il ;  1112  K.  H.  :M  :  Ehhrll^ 
V  Conijurst.  IH'.tS.  2  Ch.  377;  CA  ]..  ,1.  Ch.  7l^2;  /)im  i<  v.  //mN/iiii.i>.  I!)n7,  1 
Ch.  350;  71)  I,.  J.  Ch.  272. 
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-mil    lis    llir    Ilinilo    ill    wliiili    tlic    s;ilc    lias       '('U    n.inHlctcd    f/j. 

Thr  ii(j(llllir   (il    I  iillsll  Wt  i\c    lliitlic  liu^f'!!    11  H    til   lit'   ,   j  jilifd   S(i 

i~   111   iiivaliihilc   tlic   litlr>  nt    iici-niis   ili'iil  i  iiir   liiuui  fi-li    with 

(•■Hauls  tin   lift'  wlicli  cxcuisinir  liirii   |in\\cis  iiiiili-i  llic  Scttlt-il 

I, ami    Arts    (i/l.       Hut    a    ;illliliasc[    will    In-   alVcili'il    with    Imtic 

ut  a   liicarll   (it    Ililst    rlcally  (ii'ilucitilr    tnuii    tart--  a  |i|hm  I  ili^i-  iili 

;llc   face   of   tin'   assuiaiirc    (//),    (ir   sui.'h-(.^i  inn-   ini|iiiiv    IM.      So 

wliri"   a    luortfjagf'e   s^ild    iniiln-   his    pnwcr   nt"   sale   mii'   iiiniith 

atliT  thi'  liatc  t'nr  rpiiriii pt  inn  ami  -rvcii   iiioiiths  aftiT  ihr  ilatr 

ni    till-    (lc(>il,    ihiri'    nmnth-'    liilin     ln-iii;.'-    lieri'ssaiv.    i  hi'    ]i\li- 

,  lia-c'l-  \va>  hi'l'l   m  haxr  iinlHi'  ihal    thi'  -air  wa-   ini';,nilai-  (/,•). 

Hut    altlmu^'ll    a    ]>urilia-rl'    nl    a    Ira-c    i--    lnMilnl    In    klmw     triilll 

wliiiril  tlic  lessor  dlTivt'il  I  he  til  If.   ln'  is  iml   altiiird  with  liiitirc 

nf  ail  the  cin'UnjstiHH-cs  iiiiilrr  w  hii  II  he  m' dn  ivcd  il  (/).     Nor, 

.  .:,'■/(,  is  notice  oi  a  lea-o  iiotnc  ot  rollatcial   tarts  iiii'iit  ioiied 

111    llic    lease    (in).      Sor   on    the    punlia-c    of    A.,    one    nl    two 

ad  jiiiiiilif;  estafos   iMdniifrin;,''    lo    I  ho    -anio   owiiiu.    i~    imliie   nt 

Imildilif,'  coveliaiils  entered    intn   li_\    smh   n«  ner   \vith    a    ninil- 

i^au'ee  nf   the   ad  |nili  i  li;,'  e'-tati'    H,    not  ii  e   of   the   ex  j.enilil  lire   on 

h'Uh    estates  of    inonev    whi.h.    undei    the   loveninl,    niie-lit    to 

iia\e    heen    eX]ieililed    nil     it      exrlusiwlv    l/M.       So.    al>o.    >ll^lit 

(lisi  re]ianiie-  in  tin-  jdan-  or  the  dr,-<\-  wliii  h.  it   ini|uiieil  into. 

nii^'ht    havi'   led  to  ihe  iletei  tion   of  a    tiauiluleiit   dealine-  willi 

the   |irn|.ertv   were   held   iioi    to   he  ron-llialive   iioliie  ot    it    ((/,. 

And  a    load   inaikeii   luivale  on  a    |dan    i-.   not   enoue-h   to   |iiil   a 

|iuMhaser  on    ini|uiry   as  to   uhelhei    an   easenieni    exi-ted    (/>'). 

The   |io-.sessioii   ot   a   rlient's  deeds   liv   a    soliiiloi    i-   -o   usual.     I'os-i-isiiin  nf 

■  .  ileed.i  l)V 

,,,id    so    nimli     in    the    oidinaiy    i  nurse    of    tiansai  t  ion-,    tli.it    ,„iicit„r  „( 

,  1  1     ■       •     A'  I     .  1     .    .  1        vt'iKlni"  i-.  not 

ulnii'    ,1    man    pun  h.isi  .     an    e,-tale   and    is    iiitoniieil    th.il    llie    |,^,jj,,p 


iH 


i()  Set-  J  H.I.  p.  450. 

i<;)  Mogndge  v.  Clapp.  ISIW.  3  Cli.  38'2 :  C.l  L.  .T,  Cli.  SM. 
i)il  Sw  .Ul.f.Vii.  V.  Panieter,  C.  Bcuv.  1.50;  IM  1,.  J.  Hi.  HI  ;  ti3  H.  H.   II  : 
Kitr  V,  Onw(/<iH>i"H.  1  Dr.  k  War.  SO'.t.  542:  (il  B.  K.  13T. 
Ill  lUmtxnt  V.  Sariuje.  '2  Ei|.  134;  35  I,.  J.  Ch.  IW. 

Ai  Seltryn  v.  Carfit.  :W  V.  D.  '273;  57  1j.  J.  C'li.  «>".»:  ''.  I'aileii  v.  /i.irnp?, 
-'.11.  1  fli.  '25;fi;t  Ii.  .T.  Ch.  73. 
i/i  .ill. -den.  V.  nacklwuxr.  17  Vcs.  21)3. 

.111  Siv  Dnr/i«;((oM  V.  ».imi»nn,  Kay,  5.-)(i:  23  L.  . I.  Ch.  HHHi;  nil  H    K.  7.10, 

,1)  Ilarnjmiiu  v.  CoUinn,  18  Bcuv.  I'J;  104  H.  K.  3.'>2. 
101  //uii(fr  V.  Ifii((cr.«,  7  Ch.  75  ;  41  I,.  J.  Ch.  175. 
(p)  .lt(.-f;f»,  V.  lliphonphatetl  Co..  U  C.  D.  327  ;  49  I,.  J.  Ch.  OS. 
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c  ONs  IKIi    I  1\K    Num  1.. 


Pill 


iiiijiitn  foi 
Ittif  ill  eiU 
|iri)|H  rtv. 


(IcimIs  lire  in  tlif  liainls  nt  I  lie  suliiitoi  ot  the  nwucr  nt  the 
I'siiitc,  tlicrc  i>  iiiitliiiif;  wliiili  loiiilcis  it  iiim  i'smii  v  tur  him 
to  iiii|iiii<'  uikIci  wlial  i  iii  ullJ^talll'l's  tin-  .suliiiinr  hclil  tl)<> 
ilc(ui!<  (ly).  IJiit  ii  ii  solicitiii  ari|iiiic.s  liy  (o.iliint  a  (littclflil 
iiilcK'st  l(oy<Mi(l  wlial  his  i  liaiaclci  ii)  soliritm-  ciintcrM  (sucli 
ii'i  (■(|uilal>ii'  imti  tfra>j('o").  it  is  iiuuniiioiit  on  liiiii  iiiiiiitMliatt'iy 
til  jrivi'  (leal  ami  distiiiit  notice  ol  >nrh  inti'icst  to  all  ]icis«)ii> 
III  visilih-  o\viierslii|i  ot  the  estate.  Sim  li  a  case  is  not  within 
ihc  |iriiici|iie  ot  the  cases  in  which  a  |>iiichaser  ot  lanil  ha^ 
iiccii  lield  lioiuiti  to  iiKjiiiie  ot  I  lie  tenant  in  juissession  tlic 
lull  lire  of  his  interest  {r). 

\   nioii^rap'  l>y  a  client   lo  his  solicitor   i-  not   loiislructivi 
notice  ot  the  state  of  accoiinls  lielweeii  them  ami  does  not  piil 
a  sMl(-ei|iiciil   |inichasei  on   im|iiiiy  as  to  whether  llie  a(l>alice 
Was   actually    niaile  (.^1. 
'  'I'he  omission  of  a  jnircliaser  ol  [iioperty  to  in(|iiire  after  the 

,1  title  deeds  is  j^ross  ne);li>rence,  atid  will  att'ect  iiini  with  tlic 
linowledpe  wliich  lie  nii>,'lit  have  olitainetl  ii|Hin  inijiiiry.  TI;" 
iiiisMf'ssion  ol  the  le^al  estate  will  not  |iiiiii'i  t  a  man  u  ho  ha^ 
omitted  to  im|uire  after  llie  title  deeds,  or  wh<i  accepts  n 
liivoloiis  excuse  foi  their  non-|irodiictioii  against  the  claim  ot 
an  innocent  jiarty  (M.  'I'he  Court  will  in  sudi  a  case  infer 
iliat  he  has  ahxttiim'd  fiom  ini|iiiiy  in  oidei  tode|iiive  liiinselt 
cl  Unowicdirt',  itnd  tlnit  hi>  has  wilfully  shut  his  eyes  to  the 
lacts  ((/|.  "A  i>iiicliasHi  or  inoitn'ajfee,  '  said  Lord  Selhorni". 
•  :  \ffni  Hon/.-  \.  /{iirri/  (,r),  "should  miilie  iii(|uiriei«  lifter  the 
iitle  deeds.  It  is  merely  the  course  wliich  a  imin  dealing 
'</!<((/  fitir  in  the  |iro|ier  and  usual  imiiiiier  lor  his  own  inten-st 
ouiflil.  I>v  himself  or  liii«  milieitoi,  to  follow  with  a  \  iew  to  hi- 
own  title  and  liii  own  Noeiirity  1 1  lie  does  not  toilow  thiit 
course   the   omission   ot    it    iiia_\    lie    a    tiling    ici|uiriiiK'    l<>   l>(' 


.,,1  H..;iiii  V     lli//iiim.,  :i  V.  k  J.   I'-i;  ■*!  H.  »<    "TI     '    -i/   v     K»t. .  I   ">. 
.1    A  H    14W;  l;l*  H.  H.  IM  i  llra.lUn  "■  liu:lir,,\tl\  D    IH.t 

.,     11., I       II   . J/ ,.,,       M.i.ii,    r^    •,       \l,,i       -".11'      II     :.i'.       .1    ,.     .1     (  li 


((I    in>t.  |<    W 

<«)  /lati'dtf  V.  I  iMi  ir.i   1. 1  I.   i.ii .  ei  t,  .;    ■  11 

irl  I..  II    I  H.  I.    IW;  .VmoifM  v.  Meu.  «M/>fa. 
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.iKount.'il  for  and  cxiiliiini'il.  li  iiiity  1h>  i>vi(loiiri',  it  it  is  iiui 
,X|ilaiMi'ii.  lit  .1  ili'sij.'-n  iiicdnsistt-nl  with  limiii  filr  dciiliti^^  1" 
,Mp|il  kiiiiwliMli.'-i.  (it  liic  line  -.liilc  tit  llic  lilli'.  W'lial  i^  . 
■.iiili<i<'iit  cxplitiiittioii  iiiUHt  alway.-*  ln'  a  iiufstidii  I"  Ih-  tlccidcd 
with  lefj'iciicf  to  the  iiatuic  and  ciicuinslaiiifs  of  earli  parti- 
'  illiir  i-a.ic."  Till'  1  aM'.s  on  I  lie  Milijci  I  \mh>  roUKili<M(>d  .i.nl 
ilassitiod  in  .Xort/irrii  Coiiiitit.i,  iVc,  ('i>.  v.  Whi/i/i  itf],  and 
have  luMMi  dealt   with   in    i  |iii'vious  chaiiti'i   (-1 

Tlionyrll  liotirp  "t  a  deed  is  iioticc  of  its  colitcnlN.  tin-  liific 
lail  tliut  11  man  has  bfi-n  witness  to  tin'  cxi'iiition  of  a  dci'd 
uill  not  of  itself  fix  him  with  notiic  of  the  contents  (in.  Noi 
I-  notice  of  a  will  passinff  all  the  testator's  real  estate* 
i;fiicially,  and  not  sj'ei  ilically,  notice  of  all  the  |iarticular 
estates  which  the  testatur  had  to  jiass  (/>).  Nor  if  a  |iiirchas«M 
lia-<  notice  (inly  that  ti  drat)  ot  ilic  deed  i>  {>ii'|iaii'd,  and  not 
lial  tin*  deed  was  executed,  wmilii  he  he  lioiind  iiy  notice, 
illlioufrh  the  deed  was  actually  executed:  for  a  ]iurcliaser  i» 
ant  t(i  he  atVecteil  liv  notice  of  a  deed  in  conlein|ilatioii  |c). 

.\  mere  stiitenient  tiutt  furtlier  information  is  to  Ih'  had  at 
'III'  otiice  of  II  comjiany  is  not  enough  to  put  persons  upon 
iii|Miiy  whether  statements  put  toiward  liy  directors  aie  true 
■  I  lalse  |(/|.  Mut  it  a  iiiaii,  on  lifiiij-f  s|iecially  referred  to 
■tnoiher  for  information,  nejj'lects  to  ajijdy  to  him,  he  will 
lie  held  to  Imve  notice  of  wiiat  he  mi(f)it  iiavc  learnt  upon 
iii'|iiiry  (>').  So  also  if  a  man,  having  reasonulde  grounds  to 
>ii-pei  t  the  existence  of  a  fact  of  importam  i',  a^ks  one  of  the 
|iai'ties  to  the  transaction,  who  refuses  all  information.  Inii 
does  not  usk  other  parties,  whom  lie  has  leason  to  lielieve  to 
iie  aide  and  willing  to  fcive  him  informutinii,  liis  ><  m'  nee  i« 
williii  (1). 


I'aily  mil 
ti.xoj  liy 
iititi'i'  nf  ili'eii 
tniTply  1«'- 
<-iiii^c  l»»'  wa> 
;i  .vitni's-^  Ui 
It.  iir  Imtiium- 
lif  lii'iiri)  .1 
iliiift  liiiil  lii'i-ii 
pivpiiifil. 


\  iih-rc  ..tjitt" 
ini'til  t'lHl 
aifitnimtwHi 

lilit.V  111'  lllill  .it 

I  imitii'iiliii 
pliiri'  |H  nut 
niilirt'. 

Itiit  it  II  iiiiili 
I"'  -iHsinllv 
ifteripii  t»» 
:il|i>tlli'l    fur 
lllfiirlTIHtllHI 

III-     IH     litt'll 

iMlli  iiiiliri', 
Ai  . 
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P    tl«;  B.'l  I,.  J.  Cli.  fll». 
Iii/f.  (I   i;». 

lUclfll  V.  t\>r>llry,  I   lim    I'.  «'    .'1S7;  lianchUt  v.  I'arkiiis.  li  !),.»     14'.'. 
.:j,  111  K    H.  ;«;  atitt,  |i    l'J7. 
(  I  Itancli^i  V    i'ar^in*.  (ii|ifij. 

I  I  iiilhay  V    .syi/rndmii,  li  lliii.  f    ('.  *M      Her  Joiii.  V    Smith.  1  Hn    t«J:  I 
i  I    -'.Vi;  W  I..  J.  Cli   :)M  ;  fx'  H   H  *J. 

lieJgriir,'  v    Huf.t.  Jll  I'    1>   p.  i;i;  .M  I.    I    t'li    ll;i 
It  iKiiii  V    Watnnt.  lA  lt<  nv    lAI  ;  9i  l<    H.  :i«7. 
/luinbrit;;*  V.  NoM.  »Jur   N.  H  W. 
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If   il   Ml. Ill   III 
llnliio  timl 
pr4ii«rlv  i- 
ufl..ti(l.  Iir  !- 
fixnl  witli 
rmlicf  as  to 
ilif  iiitliiri-  (It 
ill*'  I'hiir^r, 
iinil  riinni'i 
ril\  (in  I  111 
infiirniiili'iii 
^Kfii  tn  liiiii 
a"*  fti  i'*- 
nnliirf. 


|1m.  'lUll     n! 

M'ttir*'  (ill*-- 
nut  ixtcml  111 
innlninii'iiU 
or  rircum- 
!<UI1'''  -  «lii'li 
lllllv 

|i<i 
|»rtv 


A  iii;in  whii  in  ilcaliiij;  fur  |)i(iiu'lty  is  InM  ui  ;iiiylliiiip  :is 
;itVcctiiip  the  ]ir()]i'  ily,  thouffli  iiu'oriprtly,  riimicit  icly  (in  what 
i>  tcilil  liiiii.  Iiiit  is  liiMind  til  iiKikr  tiirilin  iiii|iiiiy  ;inii  tn  ascoi- 
liiiii  till  c'xait  tiiitli  (/;).  It  he  knows  that  anntlicr  has  in 
1  laitiis  ill)  intiMPst  in  tlic  ]iiii|ifity,  lie.  in  ilcalin^;  fur  tliai 
[iiiipcrly,  is  Imniiil  to  ini|iiiic  wliat  tliat  inlcrnst  is,  altliiniffli  it 
nniN  l)t'  iiiaiiiiiali-'iy  ilfscrilicii  (/i).  It  lir  i^  tnlil  or  has  notice 
iliat  a  ctTtain  insti  iiniciit  attfits  the  |iiii|icily  in  (|"pstinn  in 
Miiiip  jiartiiiilai  it's|ii'(t,  lie  will  hv  fixcil  with  nnlirc  of  its 
|iiii\  isiiiiis  if  il  siiniiiil  tiiin  inil  tn  alVi'i  I  till'  ]iiiiii('rty  in  nthci 
icspefts  alsii  (/).  Hut  ii  a  man  has  nnliic  that  thrre  is  a 
ili'fil  or  iloi  luniMit  ami  at  the  saini-  tinic  has  notiic  that  it  dm 
not  attVit  Mir  |>lii|M'ily.  hf  is  iml  so  coniiili'trly  nil  his  (,'iiaiil 
that  th(>  Conil  will  mil  Hi'. it  him  as  tixi'il  with  kimw  Icil^c  !■ 
Ihi-  iloiUIIHMit  or  thf  fllcrt  of  it  |/.).  This  inlf.  hnwcvcr,  oiiiv 
a|i|ilifs  wlific  a  |icrson  mini'*  W'  "  rom|ilflc  rhain  of  titli 
without  any  iioliic  of  tjic  liiiciiinciit .  A  ]iiiiihast>r  or  Ipssim 
wliii  has  noiiic  ot  a  ili'Pil  forming  part  of  tlip  rhain  of  titlp  c; 
his  vpiiilor  oi  Ipssor  is  not  iirolpctcil  froni  tlip  riiiispi|upn<'('s  nt 
not  lookin^j  at  tin-  iIppcI  pvpii  liy  ihr  most  px|iipss  rpprpspiita- 
tious  ot  ihp  vendor  or  IpHsor  that  it  ronlains  no  rp,stri<'tivi 
i'o\pi)aiits  hill  anything  affi'itin^j  tin-  title  (/),  and  notwitli 
-tandiii^  that  lip  is  prpi  ludpd  hy  his  iniitrart  liinii  makini.' 
iin|uiry  (hi). 

'rtionjfli  a  man.  «hii  has  aitiial  noticp  that  thr  priijiprty  in 
ipspcri  of  whirli  lip  is  iJpaliiiK  is  ill  fail  atVt><-tpd  hy  ii  particiihii 
iiistriitiiPiit.  is  lioiind  to  pxaiiiinc  tiial  instniiiiPiit,  he  ifi  nm 
hound  to  I'Xamiiii'  iiisti  iinipnts  wlin  h  atp  not  diiprtly  or  pfp- 
-iiin|itivclv     ion ipil     with     tin-    titlr     to    thr     piopi-rty     in 

,,i    Ml/ \     llii'l.llh    \IV.\:  \\l  U.  UiM;  Jonf  y.  Smilh.  Mupra.    Conn 

llr  Itrujhl  .  Ttuil.  Jl  Itisiv.  VMI-.-M  I,.  J.  Cb    U«:  MI  II    I!    IV' 

Ji,  f;.(..mi  V.  lH;r>.i\  Hi.  Ui.  \'U .  "7  K    H   44 

iti  Tauhr  v.  Hnk.r.  5  f'ri.  .•«« ;  l»  R.  H.  (\M;  JaeknoH  v.  Hour,  j  Sini,  &  - 
IT'S;  4  I,  .1.  «li  ll»;  J»  H.  U  aiMI;  harrnif  v  Wi-m.  4  Hpiiv.  1H;  56  H.  K.  I 
Xfitihrll  \    Slfiriitd.  IW  I..  .1.  t  li    'M\.     S<t  Jotirn  V    SniiUi,  »«j>r(f ,   Darii 

llHlrhiMif^.  Il«l",  I  (  11.  ^1;  ■•'•  I.     I    f  II.  JT'J;  H4  U.  II    IMl;  iiikI  I'fnny 

II  it((t.  I   Mihv  A  It.  I.Vi;  tthirli.  Iiimi'vrr.  n  mnmili'n'il  In  currv  llir  pritiiii ' 
t  nifiir!  Hill!    V    *  P  VW 

,*,    llW/irtmv  \     llim.i»i.,  17  <     I>    4»il 

•  h  Vrtlmmi  \    Karh,,,!.  17  ('    t>.  HS^;  Ml  t,.  ,1.  Cli    fHi. 

.Ml  Ihid  :  lie  Morqan.  I'>lliinm  v    f  .  tH  C.  D   Wt:  SM  L.  J    Cli    WU 
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i|ui-'.li(iii,  iiitMcly  ln'caiisc  lit-  'umws  tli;il  1  lit-y  fxist  and  u\a\  \>\ 
i,(issil)ilitv  iilVfit  it.  It  an  instinnicnt  ddcs  not  ni'icssarilv 
;ilVcct  tlif  title,  lint  (inly  may  nr  may  nut  ilit  so  arriiiciiii}i-  ti> 
.  iirui'istaiiii->,  the  (lUiissidu  t(i  oxaininc  it  will  nut  fi.v  a  paity 
with  frro.^s  iicfrlif?''!"  •'.  't  tlii'ic  is  lui  rcasdii  tci  snii|i(i-c  that  lie 
111. IV  have  actcil  (illiciwisc  than  fairly  m  the  traiisaititin  (/')■ 
Nor  is  iiiitice  that  ciTt;'-  i  ciniiuistancfs  exist  which  may  li> 
jin->il)ility  atiVct  the  ijiopfrty  in  ilispiitc  sutHcicnl  to  piit  a  man 
i|inn  imiuiiy.  it'  \w  uppour  to  have'  ai  ted  taiily  in  the  tiaiisar- 
liou  (").  A  piinhasci,  toi  instanic,  will  not  !>(■  affectfii  Uy  an 
inihifruous  recital  (/-),  nor  liy  the  aliscncc  of  an  indorsc.l 
iiTcipt  (</),  nor  liy  lin  uinstan<  cs  iiidticinj.'  merely  a  suspicion 

•  :\    fraud  (r);   so  mitii f   there   liein(^  a   rhan^'e  of   solicitor's 

who  are  professionally  to  represent  a  particular  interest  is 
■Hit,  in  itself,  notice  of  a  change  in  the  ownership  of  sucji 
interest  (.<);  nor  is  the  mere  fact  of  a  daughter,  soon  aftei 
'I'tning  of  mif,  jriviii^'  securities  to  a  creilitor  ot  hei-  lather  in 
|iayineiit  of  his  thdit  of  itself  a  ground  for  imputing  to  the 
reilitor  knowledge  of  undue  influence  having  been  exerted 
.\  r  her  1)V  her  father  (/).  To  atl'ei  t  the  creditor  with  notice 
indue  influence  it  is  not  enough  to  show  that  hi-  wa- 
.iware   of    the    rehn  tanee    of    the    daujrhter    to    concur    in    the 

M'curity  («)• 

pureliHser  of  lands  with  notice  that  the  title  ileeds  have 
lieen  ilcposited  with  a  hank  as  security  for  the  general  Imlatice 
nn  the  vendor's  presen:  and  future  accounts  is  not  hound  to 
in.piire  whether  the  hank  has  after  notiic  (d  the  purchase 
Miiide  fresh  advanceH.     The  hurdeii  lies  mi  the  hank  advain  ing 


.1^ 


:i  '!■ 


SfMiOi,  .i((.r.i     Hun  V.  Kijmonl.  4  I).  M.  A  O.  \m .  M  1.     <    ' 
U.I  ;  |iy  K.  K.  'Jl.^;  It'-  linijhl  M  Trwl .  »«;ira,  Cus  v.  r.irfiidni.  Ml  Univ.    i'^. 
l:i.M<.  U.  474;  /Vrr|>  v.  Ilvll.-i  I'.  !•'   *  •'    '•«:  '■^  H.  H  «:  Palmmi  v,  //urlun./. 
»l,ta;  Kntf/i**  ,f  ScottUh,  <*.,  Co.  V.  Ilruiilix,,  IMIJ.  '.'  y   B   7im. 
I  Ihid. 

,  KfHM«K  V.  nruunr.  ;»  KkIk,  P.  I'.  flW     «<■«■  'i  Hu.  17«. 
,     l.loyHt  Hank  v,  Hutluck.  IHtm,  i  111.  IW:  M  1..  J.  <  li   •*•» 

MVufrn  V.  h,ir.iul„ir.  11  \'n.  4t»J;  H  K.  U    -iVi      Her  Ooi(./»  N     llilh.  J 
.  M   I'JC;  144  H    K.  'JIO 

.   tV>,(  V.  Kfii/.  i  Hu.  'iW:  U  U.  J.  I'h.  -iii :  nH  K.  a.  '.' 
/)  Thi.rnhrt  V    .S'(.f.ir./.  li  IWnv    .Wii ;  Hfi  H    K.  H'.'.'     • 
."1  ».»».  Mi.  lint  K.  U,  ,Vi.M;  niifr,  \>    1»1. 

.,  Khndu  V.  t<pok.  4  I.    I    Cli    14«;  il  Him.  *  SI    lw 
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(■ONSTinrTlVK    NOTITK. 


on   <lio  Ncciiiity  "t   the  iiii|i;ii<i   vpiulor's  lit'ii  U\  f^lw  tlic  ]iiii- 

illilSiT   niitict'   tlliit    it    ll:l^<   so   ilollf   oi     itltcilils   -n    to   llo    [!■). 

Tile  |>urrliiist'r  of  [ii(i|ici!\  liinnni  In  licM  fo  hiivc  con- 
^ll^|■tivt•  not  ill'  of  cvcrv  iii;i>'i'iiifMi  n'latiiif:  ui  iiny  striii-turc 
wliicli  lu>  sees  on  th.  ml joiniiiir  j,'iouiiil  (i/l.  Wlirrc.  accord- 
iii;;ly,  disiiuffs  liaviiifr  aiix-ii  l)«'t\vccii  tl  <-  jlaintifV  anil  thr 
owner  of  an  adjoiniiiL'  ti'iicrnciit  as  lo  wln'lhcr  a'  uimlow  in 
I  111'  plaintitt's  hmisf,  nvcrlookin),'  tlii'  ailjoininf;  tencnicnf ,  was 
an  aiiiicnt  window,  an  a^'rccnicnt,  not  under  s«>al,  was  sif;npil 
li\-  wliiili  till'  owner  of  the  adjoininjr  Icni'inont  a>;r<'i'd  that  the 
|ilailitity  >liould  have  aiicss  of  liffhl  to  thi'  wind.iw  and  tlir 
ipjainlitt  ajfrced  to  kff|i  tlii'  window  ii|iaini<'  and  make  it  oiicn 
only  in  smli  :i  way  that  no  jicrson  coiild  look  out  of  it,  and 
the  owner  of  tin-  adjinninf;  tfiii'int'iit  afterwards  s(dd  tlir 
telienii'iil  to  the  defendant,  who  had  no  notiie  ot  llie  afrree- 
nielit,  liut  knew  of  the  exisleiiic  ot  the  window,  it  was  held 
that  the  nieie  fait  of  there  heinp;  windows  in  an  ailjoinin(; 
house  whirh  overlooked  a  iinrihased  property  is  ii(»t  eoll- 
-trMtiiM'  notiie  of  any  afjrecineni  givin^f  ii  ri^jht  to  the  ihtpi's 
ot  li^ht  lo  them  (-).  I>i!t  if  a  sirueture  ujion  land  is  of  siirli 
.1  nature  that  every  reasonalile  man  must  know  that  it  afVeits 
the  |il'o|ierly,  a  jxircliaser  is  put  iipoti  ini|niiy  as  to  it  and  ha^ 
•  onstruilive  notiie.  In  .\f<>rliiiut  v.  (ixik  («)  the  piinhawr 
saw  the  property  proteited  l>y  a  .sea  wail,  and  the  Court  eon- 
^idereil  that  every  reasonalde  tiiati  under  the  einiimslanee^ 
must  lie  taken  to  haxe  known  lli.ii  ilie  u;ill  lAisted  tin  tlir 
proleilion  ot  the  lands  lielow  the  level  of  the  wa,  and  that 
there  niiist  lie  Noine  provision  made  for  its  tnaintenaine  and 
lepair.   and  that   therefore   he  wan  put    upon   inipiiry. 

So  if  the  londition  of  the  property  at  the  date  <if  the 
lontrael  in  sui  h  as  to  suj^^est  inipiiry,  the  piinhaNer  may  he 
tlM'd     with     I  olislnii  live     notiie     of     liffhts    of     wav     or    otliei 


it)  /,iiii./iiii  .f  fimiifK  hanktng  '".  v.  lialdiltf,  >'•  App.  C'u,  TM,  prr  lx)il 
rilufkliurii ;  .«  l>.  .1    <'li   'i« 

(»l  AUtn  V.  Srfkham.  11  C.  D.  7U0;  4H  I,.  J  Cli,  till;  il  Atl.dtn.  v 
Uifhn.phate,lCit.,lH.l).MlV  '  ' '>  i'm  .  Cr^,  „l:al,,i  v  »n«,«fi,,  190! 
JCh.  ;i«;70  I,.  J.  til.  740. 

UI  MIfti  V    Srrkliam,  »upr>i. 

m)  »1  Ki|    'iSll;  ;17  I,    .1.  Ch.  HIM. 
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4MS(':iit>llt^  alh'c  t  lU^'  il.  'I'liil--,  ulific  A.  |iui(  li;iv,.(|  tniMi  M.  ;i 
lliillsc.  |linl  (if  illl  i-.l;ili-  .iuicmI  111  lie  !(.|  III  1',.  nil  .i  lilii  111  1  Hi.' 
i-jii'i'ini'iit ,  ;iiiil  llic  liiiii^r  u.i-  liiiill  |i.iitl\-  iiM'i  :ni  a?rli\\,i\ 
Iriidiiiy  111  iiifu>  ill  I  lit'  real,  liui  not  iIhmi  tiiuiiihL'  iIh'  imK 
lliralis  lit'  ai-ioss  llicri'ln.  il  \\a^  In  M  llial  A  liail  nui- 
■.tlili-livc  liiitirf  lliat  ulifii  llir  lni ill i iij;'  mIit:  ■■  ua- 
'  iilll|i|<'t<'(l  I  lie  mail  iiiulci  I  lie  iiirhwav  imhiIi!  lir  tin-  niiK 
.i|i|iiii!iili  111  liic  iiK'Ws,  iiiid  lliat  a  lif^lit  nf  ua\.  lliiiiii;li  mil 
i\|ii('ssly  icsfi  veil  in  the  ■issij.'-iiiiHMit  In  A  .  \va>  ii'scivci!  ii\ 
'liiplii  atinii    (/)|. 

Nm    is  a  mail    IkiiukI  io  t-Xiiiiiiiic  a  dciil  m    iliiriiincnl    wiiicli    Niitin- 

1  111-  11  1         lAlluilllI  liv 

liiiN  liiil  Imni  |ialt  nt  llic  rtiaili  of  lltii'  (il  iliics  mil  lieifssai  liv  ,li»lini'i  rejin- 
iiiiai  ils  \ii\  iiaiiiir  atVort  liti'  |ir(i(nTt y  in  i|Ursti'in,  if  lio  i-.  "'''"*"""■ 
I'M  lliat  it  (Idcs  udt  alfect  it,  and  lie  arts  fairlv  in  the  iiaii>- 
'liiiii.  and  ludicvfs  the  r('(iifM"ntatiiiii  id  lie  line  (c).  It  , 
nan  lias  mitiic  tliai  llicic  is  a  deed  m  ddciiinciil ,  and  at  tin- 
-liar  time  has  niitiie  tlmt  it  is  rntiioly  woitliloss  or  dues  nut 
.illi-rt  tlif  |iid|u'i1y.  In-  is  |iiil  so  i-otnidrlidy  nil  liis  ^niaid  that 
illl'  Cdiirt  ddfs  nut  Ileal  liiiii  as  fixed  with  knnwledpe  df  tlie 
ill"  iilliclil  di-  the  effect  of  it  (./l.  The  etVert,  indeed,  df  what 
«ould  dtheiwise  lie  iidtiee  ma\  lie  destrnyed  liy  inisl'e|iresriita- 
'iiiii.  A  man  In  whom  a  jial t iiiihii  and  distimt  re|iiesenta- 
Mull  is  made  isentitle<i  in  lely  lui  the  te|iiesentatidii,  and  need 
lint  make  any  fiitther  iti(|iiiry.  altiidii^'h  thofc  ate  riuum- 
^laiices  in  the  rase  fidiii  whiili  an  ill tVi'ciie*'  iltcilmiiitetit  with 
ilie  i'e|ii'eseiilatidii  iniffht  lie  diawii,  and  wliieh  inde|ieiidentl\ 
't  the  i'e|iresentiitidn  wdiild  liave  Iteeii  siilhcieiil  td  |ait  him 
ii|iii|i  iii(|niry  ((  I,  oi  althdtijrh  lie  In  teld  (hat  fiiilhei-  iiifdiina- 
Mnii  may  lie  had  nii  the  inatti'i  li_v  iNaknii:  'li'|ililier  trdiii 
a  |iai)ii'iiliil'  |iei's(iii.  nr  at  a  |iiil't ieiijal'  j)iai'e  (/l.  A  liiuii  is 
I'lilitled  Id  relv  on  the  ie|iieKi'iitatidnH  df  the  venddi  as  td 
ilii>  ediiteiilN  (if  u  (leed,  and  is  not   lioiind  to  e?(aliiilie  the  deed 
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'     />.iiir«  V.  Srar.  7  K.|.  W7 :  >  I,.  .1.  I'li.  5JS. 

Khij/u/i  ,1  Scoilith,  .»«'.,  Cii.  V    hrunUtii,  IHW,  -i  y.  B    "IW. 
i|i/(i(im«  V.  IV.,  17('.  I),  44;i. 
'    llil.ir   V.  Shirt,  tl  Mil.  mW,  :)li7:  (  iix  \.   Mi<ullrlon.  X  Drew    •»«•.  H 
I.  .1.  (11.  niH;  KIOH.  K  «tl;  /'iifniiiii  v    Harlan.l.  17  f.  I>.  :i«a;  H)\..  ,1.  Vh  M'.' : 
"  '•'.  pp.  Hi.  •**<. 

Hf./.;r«rr  V.  //«r./.  *!(•    II.  p    1,S ;  jl  I .    .1    (h    11:1      S..-  IM07,  A.  C.  3d 
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itsolf  (ly).  JIi.Ni('|)i('sciitati(ni  is  not  ^'ot  rid  (if  Iiy  roiistiiK  tivi 
noticp  ^/(').  So,  also,  ;i  man  wlio  piircliasfs  ^li.ncs  m  , 
i-oin|iany  nn  ihr  hiilli  dl  a  |p|(i>]n'it  \is  may  irl\  nn  thr 
statciiK'iils  iiiailc  tlicreiii,  .uid  is  iml  liniiml  In  asii^rtaiii 
whctlici  *licy  arc  true  (i).  'I'Uv  nu'ic  Iji  i  ilmi  he  may  have 
a(<eiiili'(l  a  irirctinj,'  of  llic  crimpaiiy  i^  nm  a  -n  Hirici,i  •.Tdiinil 
for  tixin^'  liini  uiili  imtici'  of  tlic  ialsils  i.t  ihr  n>|if-ciilai  inu^ 
til  (lie  |)liis]i('ctlis  ;/ii.  A  siinilai  iiilc  lia^  aUn  liccn  .i|i|)lic(i 
wlicic  a  sliaic  cert 'fic-atc  I'oiitaiiis  a  icpicsciilal  ion  thai  it  i» 
fully  p;ii(l  ii|i:  the  |]Uicliasci-  in  that  I'asc  ni'cil  imt  MH|iiiiv 
uIii'IImt  It  lias  liccn  fiillv  paid  up.  and  tlii'  .//m/>  lies  on  ih.- 
'  onipaiiy   to   prove  (/). 

It  a  /)'//((/  fiili  iM<|iliiy  he  made  in  tlir  |iiii|ici  ipiaitcr  and  ,i 
rcusonaMc  aM>\vi'i  lie  trivi'ii,  a  man  may  icst  salisticd  uitli  llir 
iiiforiiiatioii,  and  iiocd  not  make  any  furthor  incjuiry  (in).  A 
man,  for  iiistamc,  who  on  the  purchase  of  property  Imnii  fiili 
in(|iiircs  for  the  title  deeds  is  not  hound  to  nuikc  further 
in(|uiry,  if  a  reasonaiile  excuse  is  made  for  their  not  fortli- 
eomin^  (;i).  'I'lie  omission  of  the  solicitor  of  a  lejral  mort^a^ee 
In  reijuire  pronuction  of  deeds  when  a  reasonal)le  exiiise  is 
(jiven  for  thcii  non-prochiction  is  not  of  itsidf  a  sufficient 
j,'roiind  to  postpone  the  Ic^al  mortj^ajjee  to  a  jiiiiir  ci|iiilalde 
incumlirance  (»*),  liut  it  is  not  a  reasonahle  excuse  that  the 
di'cij^    iclate    to    oilier     |"   ipcrtv     (/().        So,     aNo.     il     dicd'J    ale 


(i;i  MCuIIolIi  v.  Crnjory.  1  K.  &  .1.  iWl ;  dl  I.  J.  Vh.  -iV):  KW  K.  K.  M: 
He  llriiihfs  Trvt.  il  U.iiv.  i;«);  -.'5  I,.  J.  fli.  I4»:  Cot  v  '  •inl.m.  M  Bcav 
.•|7H;  E.r  i,ttttr  /(ri.).;«.  1  Ec).  4H:t;  MS  I,.  J,  Ch.  :t'J»)  II  i7(i,i,,...  v.   II  ..  17  C.  D 

44a. 

{hiJim's  V.  Himinrr.  14  (     IJ.  /iHK,  m);  V.I  1,    .1    Ch.  775. 

li)  Unlijtart  v.  lluul,'iS\  «'.  I).,  p.  i:l;  51  I..  .1.  (  li  li:t  .  f  I'iri  >  .  „>.  .  J  (  h 
<;74.  nM4  ;  :«;  l,.  .1.  ch    7.17  ;  mill  «f  /><«(,  |).  .•ton. 

ik)  SlncnTlK  Ciifr,  1  Cli.  .'".74 ; :»  I,.  .»,  l^h.  7.'IH. 

«l  He  Hat!  .t  C,i.,:t7  C.  1».  71'i:  57  I.,  .1.  CU.  JMH. 

mil  ./"Mill  V,  .SiMi»/i,  I  Hii.  4:1;  l'2  L.  .1.  Cli.  ;W1  ;  ,1K  H.  II.  2-i;  IUr,l  v.  FoJ. 
II  Hii  47;  Jonen  V,  iri(/i.im»,  Jl  IJciiv.  47;  lltl  It.  H.  'l^:  />,iM«m  V.  I'timr. 
■i  I),  ft  .1.  44;  •-•7  I,.  .1.  <  h  lilU;  IHt  H  l<  Jl  ;  K.jjoi  v  I'rmherl'm.  M  D  A  .1 
-.47;  JH  I,.  ,1.  Ch.  ;ill  ;  IJl   H.  U.  lH4. 

(ni  Hnnit  v.  /-"0»fiin  n-.  II  H,i.  44H;  il  I-.  J.  Ch.  (il);  MB  K.  H.  52(1;  K/ipiM  \. 
I'rmhtrlim,  lUfiru  ;  /l^'i  />'i>iA  %.  Harrii,  7  I'..  A  1.  A|i|i.  Cm  14H;  if  .Mumirr* 
V.  .Vrir.  Jtt  C.  I>.  '■Hi:  .14  I..  J.  Cli.  tHHt;  mile,  p.  140. 

(ol  llalcltH  V.  HiirtKirc/.  15  Ch.  f)Sl :  40  I..  ,).  Ch.  777. 

Ip)  Olit/er  V.  Ilinlm,.  IMW,  d  (h.  'J)M  ;  lit*  I.,  .1.  Ch    IW.1. 
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'"    •'    '•'-'•    «ll''l''    .111    I'llUII,,!,!,.    )u,,|lir,|jr,.,.,     „j,|,     „||,,„|    sun f 

''"■  '"'<■  '''''•'!-  "t    'III'   iiiiiili,',t^r,.il    iiin|,,.itv.    iMiliiiliiif,'  the  <iii,- 

V.-ValUC    ((I    til,.     N|..Hu.;,;r,,|.     \v,.|,.    ,  |,.]|,  IM  f  .M 1  .     Ill,lllfr|||     i|  ,|     ailillll 

■"  I'^'il'li-li  111-  |iiii>iity  iivtM  a  MiliM.i|ni.|i!  I,.i,',,l  nii.i  tyajr,,,. 
whi.M-   siiliriliir    IkiiI    ,.iiiitti..l    til   rxaiuin,.   a    |iaii,.|    ulml,    uas 

i:lV,.||  1,1  llilll  |ll,.MHl|,|y  (,,  III,.  ,.x,.,.,|t,,i|,  ,,1  ||„.  |,„„|j_rap.  il,.,.,| 
"I'l  liillj'i'lK'il  111  rnlllaill  ^lll  ill.,  till,.  il,.,.iU  hill  ii.llfaill.-il  only 
ihr  calli.-i    ii,.,.,U.    It    was    lii.jil    llial    lli,.|,.    was    nut    mh  h    uiltiil 

'"'J-'' '«■<•"' 1    'lit'    |>ini    of    ill,,    solii-iliii    as    III    tix    III,.    I,.jra| 

liMiltii-a^'-i'i'  uilh  rousliiiitivc  iioli.'c  „f  i|„.  |,|j„|  ,|iaig,.  s,i  as 
'"  <iiiitl«.    ill,.   ,.<|iiiialili.    iMi.il^Mfr,.,.   to   ."iifon-,.    in    ,M|iiJty    his 

|iril)!ily    IIM'I      ill,.     l|.iral     inilltirair,.,.     (M. 

•■  .\  si'iu.s  ot  ailtlii.iilH.s.'  saiil  laii.l  ,S,.|]iiit  n,..  j,,  />,.,■„„  v. 
l/'/././,..v/„„  (M.  ••  liavr  iln  ii|,.,|  i|,al  wlii-n  I  |i,.  Cmn  is  satisti.-.l 
"*  '•"•  l-"""l  '•'I'll  "t  III!  I'l'i-.m  ulii,  lias  u.,,1  a  |ili,.i  ,.,|uitalil.. 
■liiilK'"',  ail. I  IS  salisti..,|  ilial  iIh.1i.  has  Immii  a  |iiisiliv,.  slai,- 
liM'lit,  holK'slly  l...|i.M,.il,  llial  lir  has  -iil  lli,.  i„.,-,.ssaiy  .IcmIs. 
Ill-  is  nut  liuninl  lu  ..Naniiiir  ih,.  ,l,.,.,|s  ami  is  i,,,i   limm,!  l,v  cm. 

''"""'•■   """"■  "'    'I"'"    ."lii.il   ■i,iiI,.mN I    an\    ll|.tl|.l,.llr|,.s 

''"'l      1'^      .■V.ilhlll.lllnll      hr      miirht      liavr     1 1  1 .,,  n  ,.!,.,  i      ,,1      llirlli 
I   I"-    I     lll>l'    '"    III-    'III-    I.IU.    I    M-ll     III    .  aM's    u  li,   I,,    th,.    .1,   |u,v|ln|     ,,1 

''"■'' '-  '^  1'I"IH-I)  .iitllin    11,   ll,,.  liuiilil,.  ,  harartei-ot    l,i,iii,«,.| 

''    ''"■   ||i-|'ii-iii''-'s    I -\    .mil    III    ~i, In  111, I     t,,,    ,1,,,    ,|,.|„,.|i,.,.. 

In  iln-,HM.s,i|  //„„t  V.  A7m,  -  ami  //,,nll  v.  l.„„s,mo,,  1 1„. 
tints  ».•!-.•  of  that  ,liaia.tc|-.  In  Ihn.l  x  Kl  mr<  .y\u\  (  nl ,,,  ,  \. 
'      ■'     ''"■    ili'iils    li.i'l    m\i.|     I,..,. I,    |,Hik..il    ai.    hut    ,rt.,lit    ha. I 

lt„l.,,i.  V.  Cf,,ll.  .  I)    4  ,1.  I  ;  .27   I..  .1    (ll.  .J.J(1;    11,1  li     u     I  ,  ;,„„,   , 
'iiiK.J  I).  !••.  *  .1.  57h:  .'HI  I.   .1.  <h.  ...55:  [.^u  „.  H.  21(4;  <..,„,.    Hantall,.,  « 
'""'i,  1(1  C.  1).  1711;  50  I,.  J.  Ch.  -ilH. 

I'r„r,r  v,  llultrrl.  \\m.  i  (  h    :,u  ■  M  I,    J.  (h.  (.7 

liiitiliff  V    Itilttnntl.  nujirn:  lint  ■■••■  <lhrrr  v    lliiil.,,,    .,.,..„ 
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'iJ 


i! 


V\  I 


■I  fj 


i-h 


18 


290 


CONSimi  TI  VK    NOIII 


silllpU  liccii  {.'•iviMl  t(i  ;i  >tal(MII('lit  Iiiade,  citlici'  il|ii]li  tllf 
|i;il'i'l  i-iililailiil|i,'  llic  ilci'ils  III-  (it  licl'u  !-<■,  lli.il  liny  were  tlic 
|)i()]MT  (1c<m1>  n'l:itiii>;  to  tlic  estate.  In  soiiic  nt  llieso  fuses 
tlie  lendec  was  iii.t  ntheiwise  advised  than  l)y  the  solicitor  of 
the  hoiiou.'i  oi  liy  a  sidi'ilor  liaviiijr.  :is  inortj;ai,''ee,  a  iieisniial 
riiiiliaiv  interest,  anil  yet  the  ietiiier  was  lield  not  to  iie  jruilty 
of  smli  nej^'h-rt  or  laiiies  as  amounted  to  wliat  is  descriliec]  liy 
liOid  .fiistiic  Ttirtier  in  I/nrilt  v.  LnnsniKin-  as  '  jrross  and 
williil  ne;flii.'en<('.'  wliii  li  in  tiie  eye  of  lliis  Coiitl  atnniints  tn 
fraud  merely  Iweaiise  lie  helieved  tile  statements  made  to  him 
and  al)stained  fiom  examinin<r  the  deeds  and  did  not  employ 
an  inilependent  solicitor."  The  fact  that  the  person  with 
whom  he.  is  dealing  ;iiid  wiio  makes  the  representation  may 
be  his  own  solicitor  is  iinmateii:il,  it  ilie  repiescntation  was 
honestly  believed  to  lie  true  (»). 

A  rcpiesentation  or  an  answer  to  an  inipiiiy  will  not, 
lioue\ci.  ilisiiense  with  the  necessity  of  further  ini|iliry, 
unless  it  lie  made  liy  a  person  upon  whose  representation  the 
other  patty  is  entitled  to  rely  and  rest  satisfied.  'I'lie  repre- 
sentations of  a  man  liind  him  as  far  as  his  own  intcn-st  is 
concertied.  Init  d<i  not  hind  the  interests  of  other  parties, 
unless  he  was  aiithoii/.ed  liv  them  to  make  the  represeiitaliims. 
An  nndei-lessee  must  not  rest  satisfied  witli  the  representations 
of  his  lessor,  who  is  .ilso  a  suli-les.see.  as  to  the  covenants  in 
the  lease.  He  must  ffo  liaek  to  some  oni'  who  call  "five  him 
more  ((.mplele  informal  n  ("').  So,  also,  a  man  who  accepts 
a  icmveyaiiee  without  any  previous  invest ifrat ion,  relyinj,'  on 
the  meie  assurances  of  the  vendor  that  he  is  alisnhile  i.«nei, 
will  he  held  to  lia\e  constructive  notice  of  the  title,  althoujrh 
iie  may  have  acted  without  any  fraudulent  intention  (.n.  So, 
also,  where  a  solicitor  aetitifj  on  liehalf  of  a  wtiman  before  her 
tiiairia<fe  is  told  In  the  intended  hudbiitnl  that  the  title  deeds 
i,t     ilie    |iropeil\     riniipiised     in    the    marriajre    settlement     ate 


>ul  li'il'itl'  v    i'nifl.  v!.;irii.  Hunt  v.  /•.'(»ic.<,  »u/irii. 

o/i  Parker  v.  Whyle.  1  H  *  M.  Iil7  ;  Iti  I-.  .h  Vh.  5'20.  Sot-  (■Innent-  v. 
Wrllcn.  I  K(|  i!i>l>;  'M  I,.  .1.  (Ml.  'iOS :  Ehbelti  V.  l'«niiuri<l.  IHSft,  i  Vh.  37 7 ; 
lit  [<.  .1.  Cli.  702. 

i.r)  Jackxm  v.  «..«'f.  2  Sun.  4  St.  472,  47.V  4  I,  .1  Cli.  11',);  25  U.  R.  950; 
Kill  .IT  /Mtm.iii  v    Harlaml.  17  ("    P.  353;  611  I      t    '  i.    .t,.. 
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I, ill 


■  i.^lniyiMl.  lint  (inly  |,y  ;„  (ual  inisrcjiifs»Mitati(in.  I.ut  \, 
mIcikc.  (II  liy  anyliiiiiir  calculated  t(i  dccciv...  ,,i  .v,  ii  In 
-ii.-j.ici(in  ..II  a  |iarticiilar  |>iijiit  (-),  It  the  vcii.l.ir  ..t  a  I. mm' 
lie  inl.iiincd  liv  tj,,.  |,iii.diaMM-  «i  his  ,,|,i,.,t  in  Imyino-.  ;,„.!  ih,. 
I.asc  .(intaiii^  .  (ivcnalits  wliidi  will  defeat  that  iilijcct.  the 
-ilcn.c  .if  the  vciul.ii-  is  e(|iiivaleiit  In  a  tnisif|iresentat ion  (a)- 
Hul  it  the  a|.'cnl  .,t  llic  |.iii  ,|,a>er  lia-  had  I  h,-  ..|i|i.irttinitv  of 
itispectinfr  llie  (irifrinal  lease,  the  vendm  n.cl  ikii  int. .mi  I  he 
[.iircliaser  (if  unusual  cdveiiants  whi.h  uill  picwnl  him  tn.m 
carryiiifr  .mt   his  intention  (I,]. 

Alih.iiij:h    a    man    w  li.i    ha>    liceii     imlii.c.l    to    enter    into    a    I'.Tiod  Jroru 
liansaclioii     liy     inisieiin'seiitat  ion     iiii<.'lit     h.ivc    dele,  ted     t  he    j^^j,';'' "'"'*"' 
misiepresenlalioii    loufr    hefoie    the    time    he    did,    lie    is    not 
li..iiiid    to   make   in(|uiries.    until    there   is   something   to    raine 
>iis|iici(iii  ((■). 

lonstiu.live    notice    only    oiiciates    in    .as,.,    nlfe,  tinj;    title.    (■..,„»ruo>iTo 
A   iiieic  constructive  notice  of  circumstances  of  ne^diirence  in   ,',",e'r°Vs 
ilic    nio.le  of   coiidiictiiifr  a    sale    is  eiitindv   ((.llalcral    to   any   ""ly '" . 
■|U.'stion   of   title  (,/).  ,i,lp 

II    Is  mil    necessary   that    noii...   .houl.l    lie  luoiifrht    h,,ni,.  to    \..ti.e  tu 
'he   party    interested    hitns.dl        It    is  enough    it    it    is   lii.nifrht    X'.'torW 
iM.iiie    to    his    a<;enl.    solicil.ii .    or    .  .uiiisel    (.  i.      Thci..    is    mi 
Ml~lill.li.in    in    |m.1IiI    oI    lejjal    .■he.  I    lielH..cli    |i.r-..ii,,i|    II,, lire    I,, 
:lie  jiarty  and   n.ilice  alicctiin;-  him   ihi.mtrl,   t|,,-  m,  ,|.|im  .,|   hi~ 
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W,ir/i,W  V.  Iturlon.  17  P.,).  |h :  »;)  I,.  ,1  Ch.  ir, :  I.lny.i..  /(«,i/,  v.  .hmts 
■<  >  n.,  p.  J'lfl;  51  I,.  ,1.  Ch.  H31  Su.  Walker  v.  I.uwm.  UW.  -2  Cli  IIH  ;  76 
!■   -I    <li.  S(KI. 

'  /'.■;.'■  V.  Cnrlmi.l.  I    \     ,\   i     .•|<)4 ;  |o  I,,  .j    ch.  ta;  :,l    H    li    |<Ci;  liarttett 
Snlmim.!]  I).  M.  .V  li    II  .  inr,  H.  H.  15:  l)arHn„to»  v    ll„,mlt,„,.  Ki.v    J.Vl- 
-'•  I,.  .1    Ch.  1000;  101  U.  H,  7:i0;  ante.  r(i.  (13.  fi;i. 
"■  h'hdhi  V.  Morton.  ;|  .M.  it  K.  'JHiJ;  ante.  p.  KG. 

Morlry  v.  Clarenmi,  -JM  Itrav.  M;  IHl   K,  K    4fi;i:  Krv.  Sjhh  .  I',  rf    IW 
llairlwK  V.   H-|H7i,(m,  3  I),  *  ,1.  |im ;  28  h    .1.  Ch.  188;   121  11.  K.   l;)J; 
'  "/.(r.irr  v    )lur(l.  20  C.  D.  1 ;  51   L,  .).  Ch.  113. 
■/I  llnrcll  V    noiiH,  2  Hii.  440. 

■■>  .W.i.r/i(M  V.  Ilurlon.  17  E.|.  IK;  43  I..  .1.  Ch.  4(1:  IMlauU  V,  Hart.  «  Ch. 
's(i:  KrttUiceU  v    Watson.  21  C.  D   MH;  in  V    D.  501 :  53  I,   J    {'!,    717 
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af^ciit  (/).  Xotiic  to  llic  .if,'ciii  i--  imiiir  tci  llic  jii  iiri]i;il  :  tor 
ujxni  jjeiiciiil  iniiiriplo  ol  |iiil)lii  [lolicy  i'  niii>l  '»■  liikcii  toi 
■riillilcil  lliat  till'  |iniiii|):il  li;is  liotict-  iit  \\li;it('\ci  |n  .  niiiTiiiim- 
ciittMl  III  Ills  aurlil  \\lill>l  .i.liiii;  a>  >.IH  li  iii  llir  1 1  .ilisMrtioii 
f(,  wlii.li  till'  ri.iiiliiilliiialiiili  li'lali'^.  ami  I-  tixcil  \sitli  tin- 
kliowlciluc  ,,t  rvny  tad  liialiTia  I  tii  llif  1 1  aii>a(t  inn  wliK  ll  ins 
aficiit  111  -.(ilii  iiiii  cilliiM  kiiiiw-  111  lia»  irn|iaili'il  In  liiiii  in  tin- 
lIlllIM'  nt  hi-  iMU|.lii\  liirlil.  ami  uliirli  il  was  Ills  iluty  ti. 
iMiiiiiiiiliiH  atr.  ulirlllfl  U  l>f  iiillllliiinn  at.'d  ni  not  l(/>.  \U{{ 
the  kliowlcilfrc  nt  all  airi'iil  imt  aii|uiri'il  m  iIm'  inuisc  nf  his 
t'lllplnVlllrllt     (  alinni     In'     1  111  |lll  t  n  I     In    t|ir     1 1 1  1  In  i  ]  la  I  .        'I'lnis    tl|.' 

iiialii'i    nt    a    talsi'    ii>|iiesi'ii1al  imi    laiimH     |iinli'it     Imnscit    liy 

'        villif    that    till'    airrlll  nt    tin-    ntlinl     kllru     nt    till'    lllllllltll    ( // ) . 

'I  IK-     jiIcsiilii|ilii>M     lllat  a     Milirilni      iia-     .  nmiiiilli  ii  atnl     tn     lii.^ 

i-liiMit     fails     uliiili     III'  nii;rlit     tn     liavr     liiaili-     Klmuii     tn     liiiii 

raliiint     111'    ii'liiitli'il    l.\  plnnl    tliat     il    was    llm    iiilrH'-t    nf    till' 

snii.  itiiT     in     kiM'|i     iiai  k  I  lir     tail-     [iK       Till'     lulr     that     lliitin' 

In  an  ai;i'iil   is  iinliri'  tn  I  lie  |ii  I  iiiijia  I  a|i|ilii's  tn  rases  when-  the 

|illliri|ial    I-    an    intaiil  [j]. 

'I'll.'  iinli.i'  uliirh  alfeits  a  |ii  imipa  1  n\  rlienl  I  liinii;:li 
his  a^relil  III  siilii  itiii  i-  ifenetally  tri'iitcil  a-  ■  niistlilit  i\e 
nofii-e  |/,  i:  imt  iiiasimmli  as  the  |iii!iil|ial  m  ilieiit  Is  liniinil 
liy    tlie    iiotiie,    whi'thn     it    lie    i  niinmin  n  a  leil    tn    liim    ni    iml. 

ami    I-    lint     ine^ill 1    in    liav    the    klin\vleili:e.    Ilieli'lv    lieiail-e 

the  rilTiiliistam  e-  nt  l  Im  .  a-e  |.iil  liiinnii  im|iili\-.  -m  li  imti.r 
IllilV  llliile  |itn|ii'il\  1h'  ti.-aleil  a-  artiial  lintire.  m  it  It  i- 
lli'eessaiv  In  make  a  ilisiinetmn  liet\wen  the  kiinwie'li;'' 
\\lii,|i    :,    III., I,     |,n>M-.M.-    Iiiin-elt    ami    tliat     ulileli     I-    klinwil    m 


ifl  Taiilmm  \  .sii-r, .  ,.  M.  i  lU  :  17  1<  H.  <'•' :  I'-iiif  v.  Vane,  h  Cli. 
1'2  I,.  .1.  Cli.lKK). 

I  J)  lt,My  V.  iri/ll.i.H«.  M  .1.  A  I,  111:  r>  K  1<  1  :  '•'«;""  v.  Prmhrrluu. 
*  .I.554;'JH  1..  .1.  Cli,  :ill;  IJI  K.  K.'J'Jl;  II  i/Z/ir  v  i'l.f/fii.  :«  D  -1 .  &  S. 
:U  I,  .1.  III.  "H'i:  Mi  It.  U.  IKll;  /l.iuri'i*  V.  .Vnraijf.  2  Kq.  i:i4  :  MS  I..  •) 
ifil:  V<mt  V.  Vii.1^.  >ii;/r'i,  />ir..«  v.  Wiuch.  IWK).  1  Cli.  Tm;-.  m  1.  .1.  111. 
Hfruirl.  v.  Pure.  IIHk).  1  <li    IVW .  T»   1,.  .1.  Cli.  iW. 

J,i  WflU  \.  Smith,  mi.  :t  K.  It.  7'2-J:  h:i  I,  .1    K.  M    ii.ll 

lil  UrailUii  V.  Ki<-;ir.«,llC.  D.  I'.tll. 

i/l  Tuulmin  v.  SIrrrr.  :l  Mcr.  'i'-'-i  :  IT  H    H    ''7 

il^i  Si'.'  TiiMdiiin   V.  Hirerr.  Miprn. 
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his    apMit    (ir    xilinlcr.     llic    lutli'i     iii:iv    iic    .mIIimI     inipiitcil 
kiio\vlp(l}j(>  ( /l. 

Niilicc  to  iiii  aj:('iil,  xilii  ildi,  (ir  ,(,ii  ^d  slmiild.  in  (ikIhi-  rii 
l>iiiil  a  |niii<i|i:il  111  iliciil.  lie  notice  in  llic  vaiiir  tiaiisactinii. 
Hi-  i-.  ijiit  biiiinii  uiilc^v,  hi  ilif  wiiiil>  ot  till'  <'niivi'vaMiiii(f  Ait, 
l>.s:j,  >.  -1.  "  III  llic  same  tran^acliiiii  uiili  ir-jicrl  in  uliiih  ,i 
i|iirstinii  lit  iiiiliir  111  tlip  [luiihasor  ati-.fs.  il  lia>  rniiif  In  llic 
l>liii\\lcil;,rc  lit  Ills  .niiii-.cl,  at.'cnt,  (i|  siiiicitni,  as  slicll,  or 
uiHllil  lia\c  1  nine  to  ||ic  know  Icijui.  nt  liis  solicitor,  ol  iitlici 
.i>;ciit,  as  siich.  it  siicli  inijiiiiics  ami  inspections  luul  liccn 
iiiail(>  as  oiijrlit  icasoiialily  to  have  tieeii  iiiaije  In  siicli  solicitor 
"I    111  lici    atrcnt   "    (in ). 

Ill  oilier  that  the  knowledge  ot  the  soliciloi  mav  lie 
iiii()iitei|  to  the  client  il  must  he  (Ii  in  tin  same  transaction, 
i:.')  the  matter  must  conic  in  his  knouleilirc,  ami  (■■()  imisl 
'■"1111  to  his  kiinwieilec  as  sinh  (,,  ,.  ]{,,(  jt  is  ilcehueil  hv 
stih-sect  -J  nt  the  same  clause  that  the  section  shall  not 
ixenipl  a  |Hiii  hasei  tioin  any  liahility  iinilor,  of  aiiv  oliliira- 
iinii  to  pcifoiiii  oioliseivc.  an\  ciivenaiit.  ciimlition.  provisiiin. 
Ill  i-esti  iction  conlaincil  in  any  iiisirnnicnl  iimlci  uhnli  his 
title  is  ilciixdl.  cither  meilialely  or  inimeiliately  :  ami  sin  |, 
liahility    ina\     he    eiitoiceil    in    the    same    manner    ami    to    (he 

extent   as   it    ihis  seclion    hail    nm    liccii  cii.ulcil   tm. 

I'hc    rule   that    iinticc    to   an    aLreiil    or   solicitor    is    notice    |o 
limipal    or   ,i    client    ajiplies    wjieie    the    same    solicitor    or 

cut  is  eiiiployi'il  h\    lio'h  parties  to  tiie  tiansaction  (/;),  oi   is 

liilnsell  the  VP:t(ioi    |i/i.       Unt    tl Itei  I    ot    the   ( 'oiiveyalicin^f 

Ai  t,  1882,  seems  to  lie  that  the  solicitor  in  smh  a  case  is  to  he 
Ueafeil   as   two    persons,    ami    thi     pillchasci    nnU    in   he   alleitcil 


.1    |i 
ai'i 


■  :i  I).  *  .1.  S,jl.  iier  l,.inl  <l»lMi«roril       Sec  lure  v.  Ciirr.  15  ('    1).  lUl)  19 
I.  ell.  5(15. 

"|>4S*  KiVut.r.  ;«).».  ;i  CJ 
III  He  fnusins.  .11  C.  U.  071  ;  '>:>  I,.  ,1.  (Ii.  6fi!i. 
1  Almn  Corii  fharily.  1(K)1,-J  CIi.  760;  71  I,.  .).  I'll.  7li. 
(•i  ;..    \rrt  V.  [.,   Sere,  li  Atk.  (i4fi:  i  Wli.  A  Til.  :1'2 :  MIerhury  v.   ttallis. 
I'    M    A  n.  454:  '25  I,.  J.  ch.  Til-.';   114  U    K.  1114:  Spai,jlil  v.  Counf.  I  H 
V  \!    :i.V.l;  \;v;  U.  U.  IMt;  H<'ursiil  v.  Snrnqr.  supra  .  Hrmllrii  v.  Hkhrs   II  ('    O 
I'.i:; 
"/I  tlr»<(fii  V.  Kfii.«(.  :t  M.  &  ('.  <i7(l;  4.")  Il    U    :M4  ;  /((ifciiixiiii  v.  lintiijs.  1  Hiii. 
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with  niltirp  of  --nrli  jmi-^  as  wmilii  ni  miijlit  to  luivc  idIIIP  to 
the  kli<iwlt'(if,'('  lit  :iii  iiiiic|irii(lcnl  Milirilm  i/i.  liul  a  -olicitor 
who  acts  for  linth  \rn  Im  ami  piiri  liax't  ami  tail.>  In  ilisclosc 
nialciial  fails  In  1  lir  |iin  iliaxT  is  not  i-m  iis.mJ  1)v  reason  ot 
his  lii'inL'  iimlci  a  lontln  i  iiil'  ilut\-  in  lln-  \cmlni  is).  Tlic 
incir  iinuiiislainf,  liowvvci,  ot  tiino  liciiitr  niily  niu'  solicitor 
III  tile  liusiiu'ss  docs  not  lu-ci'ssiuily  coiistilntc  liim  tlic  solicitor 
of  liiiili  |iarties  so  as  to  atVcil  Imili  «iili  iiotKc.  It  ilocs  not 
follow  thai,  if  tlii'io  1)P  not  a  solicitor  ciniiloycil  on  lioth  sides, 
the  soliciloi  will!  does  act  is  the  soliciloi-  of  holji  |)arties.  To 
have  this  effect  there  tnitst  he  a  lonscnt  to  accejit  liiin  as 
such,    or    snnielhiiii;   ei|uivaicnt    llieii'to    (/). 

The  niortj^af^ee  oi  |inrchaser  may  not  desiie  to  employ  a 
solicitor,  l)Ut  if  he  know  inj.'lv  lonstitille  the  relation  of 
soln  itnr  and  client  lictwecn  liims(df  and  his  vendor  m  lietwceii 
hiiiisidf  and  the  solicitor  of  the  party  with  whom  he  is 
tlealiny,  he  will  of  course  he  affected  with  notice  of  aiiv  prior 
incuinhram-c  nl  which  the  solicitor  is  cnyni/.aiit  ('/).  and 
allhiiui,'li  a  jiiiii  liasri  is  nut  necessarily  In  he  Indd  to  have 
♦  'injdovwl  his  vendor's  scdirllni  lici  aiisc  he  einployed  no 
othor,  yet  if  he  eiiiploys  im  Mdicitni  he  must  he  held  to  have 
exactly  the  same  knowledjfo  us  if  he  had  emplnyed  one  (,r). 

The  rule  that  notice  In  a  sidicitoi'  is  notice  to  I  he  ilii'iil 
applies  only  as  hctwecn  pailics  ilealin!_i-  hnsiilcK  uilh  each 
other  (.1/1. 

It  is  !'ot  cveiv  desiriplinii  nt  l,iiiiuledi,'e  possessed  liy  a 
Kolicitni  cniplnved  in  anv  pailhular  tiansarliiui  that  can  he 
treated  as  the  .ntuil  kiiowledg(>  ot  the  (dii'-it.  All  mailers 
.itfcct  m^.i'  I  he  Mile  In  pKipertv,  or  the  intorests  of  nthci  persons 
in   iniincNinn    "ilh    il.    all    iiiiumslamcs   which    wnuld   entitle 


ir)  Hf  (■,)i,.«oi.v.  Ill  ('.  I).  1,71.  r,77;  .55  h.  .1.  Cli.  W2. 

(»)  Mootly  V.  Cot.  I'.tl?.  Z  I'll.  71:  Wi  L.  .7.  I'll.  424. 

(t)  Hfpin  V.  Pernhfrlon,  4  Drew,  .m:  .i  1),  A  .1.  547:  'JH  1,.  .1,  Cli.  :lll:  fit 
H.  K.  >>i :  Wythrs  v.  Labnuchere.  3  D.  4  .1.  594 :  1:U  K.  U.  Qm :  Uoiiil  v.  .4(1. 
wood,  ibid.  014:  vR)  L.  J.  Cli.  97:  121  K.  U.  252:  /Vrri/  v.  Iloll.  2  D.  K.  4  J. 
3M:  129  K.  K.  9. 

(u)  B.«piri  V.  t'embrrton,  .<i(;irii .  Kftttriirll  v.  H  .itvui.  21  ('  1).  iM ;  21',  ('.  U 
.5f}l;S;ll..  J.  Cli.  717. 

(I)  Atterbury  v.   H'ii/(i«,  infra,  prr  Ijoni  Hininllv. 

iy,  Au.<tin  v.  Tavrnry,  2  ("n.  14,1;  .'iii  L.  J.  V.h.  :i:i9. 
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parties  to  ('(iviitatdc  lUKniiies.  oi  chaiifrc  the  clianicter  oi 
lijrlits,  uliiil]  ilc|iitii|  upon  want  oi  notice,  known  to  the 
-iilicitoi,  lia\i'  liic  saiiii'  clipct  as  if  actually  known  to  tlu' 
client.  But  this  iiripuicil  know  jcd^'c  will  not  cxtcnil  to 
matters  whicli  have  no  reference  to  rifflits  created  or  afVcnted 
liy  tlie  transaction,  liut  which  inerely  relate  to  tl)o  motives 
ami  objects  of  the  parties,  (Ji  to  tiie  consi<lerati(ni  upon  which 
the  matter  is  toiui(ieil  (ci.  Nor  iloo  ihc  cniplovnient  of  a 
sulii'itor  to  do  a  mere  ministerial  act.  such  as  the  ])r()euring 
liie  execution  of  a  deed  or  ])reparinfr  a  conveyance,  so  coii- 
siitute  him  an  nf^eut  as  to  aftect  his  employej  wiiii  notice  ol 
matters  within  }iis  knowledjje  (ii). 

The  rule  that  notice  Kj  a  solicitor  is  n<itice  to  the  client 
lines  not  apply  to  a  lase  where  trustees  and  executors  are  in 
possession  of  a  tiind,  and  notice  of  a  mortfraffe  or  charfre  on  the 
fund  is  jjiveii  to  the  solicitor  entplnyed  hy  them  in  the  matter. 
Such  notice  is  not  sulHcient  to  create  a  privity  and  to  make 
the  trustees  oi  executors  liahlc  to  the  same  conse(|uinces  as  if 
iiolice  had   liccii  ^'i\(M]   to  ihcm  persoiialK'   (/m. 

The  rule  that  noti<'e  to  a  scdicitor  is  notice  'o  the  client  has 
heen  h(dd  to  ap|dy  notwithstalidiiij^'  that  the  solicitor  may  lie 
pcrpetratinfj  a  fraud  up(Mi  the  (  lient  (D.  Hut  in  h'l  niirdi/  v. 
linen  {(I)  Lord  JJroufjham  held  that  a  (lient  is  not  to  l)c 
.dfected  with  notice  nt  a  prnu  fraud  committed  !iy  the 
solicitor,  uIikIi  the  l.itlci  would  id  cin;vse  conceal.  A  dis- 
tinction was,  liowcvci.  suliscijueiitK  ;iiadc  lictwcen  leases 
nhere  there  was  tra'id  iiiilcpciidcnll_\  nt  the  i|iic~linii  uhilhci 
the  ail  which  had  heen  done  was  niade  known  or  not,  and 
I  a.ses  wheic  the  ,|uesliiiii  ol  tiaud  depended  whidly  upon 
uhether  the  act  had  liccii  made  known  m  not  |c):  and  icllie 
latter    class    of    cases    it    was    c(uisidereil    that     the    client     had 


I  I'tr  l,.,ril  l'lhliiir,f.ir(l,  10  h.  I..  (      111 
.11   Wylhr  V.  I'ollen.  ;!  U.  .F.  A  S.  W)|  ;  M-i  1,.  .1.  (  li.   i>^  ;   H>  K.   11    1*1; 
Krillewell  V    Walm,,.  H  C.  D.  ti85 :  lift  ('.  U.  501:  SJl  I..  J.  Ch.  717 
■^'1  Saffn.ii  H'u/./cH,  .tcSiicxtty  v.  Hayntr.  14  C.  D.  4mi :  4!l  I,.  ,1    lli.  ■in,'). 

I  Ihrm  V.  Hiiic/i,  IIKJO,  1  Ch.  T.Vi;  (19  I,.  .1.  Cli.  4t'if). 
<h  :t  M.  .V  K.  rfli.l:  41    H    Ii    17r,.     S»h'  (Ireen  v.   belcher.  H  S    S.   \V    R 
Ki|.  5H. 

l>)  Uruttl  V.  LoGsciiiore.  \t  Ha    44'.(;  •2\   L.  .).  Cli.  tiit :  H<1  K.  K.  5'26;  .4t(rr- 
■'ury  V.   H'aifi.!,  iii/>.3. 


■im 


ro\s  I  III  (  II  >.  I    Mil  i(  I, 


rtii^' 


i(8f 


iiiiisti  IK  t  ivi'  hiiliiiv  !ii  .\tti  rliiii  ij  \.  Wiillix  (f).  fdi  iiisiaiirr. 
whore  ;l  -.iillcltiil  liink  ;i  111(11  lj,'iljji'  (il  .III  iM|llit\  iif  l('ili'lll|il  ilili 
"llii'li    111'  viili-tiiiii  lyMtrcd.   and   altciuaiiK    |i.iiirfl    uilh    tin'   tirsi 

mil,  l>,'airi'''    I     till'     liini  li.r,|iri,i      III     a     iirw      iiini  i  i.m>.'('     nt     lli, 

|ir<)|»«Tl y,  aitiii^r  as  llic'  si,||i  iidi  u|  all  |iailii'-  in  llif  liaiisM. 
linn.  iiMt  lail  ilivi  Idsiiii;-  I  lie  r\  i~I,ii!  c  nt  ijir  vi|  li- iiinii  ya^rr,  it 
«a>-  liclil  llial  llii  new  liini  I  oan-iT  vva--  .ilVnlrij  willi  llir 
■^nli.ilni 's  kiinw  li'ilui'.  and  li|i  ^(MiiiiU  ua^  In  llial  i-Mi'in 
(lis|i|iiri'il.  Sn  al-!i  ill  l',,ll,ni,l  \,  Unit  li/).  wlii'lc  a  -nli.itni 
nil  'iidialt  III  A  ,  niir  n|  III-  iliciit^,  |i|niUM'd  llniii  M. 
almllli'i  liiilil,  all  ad\aii.n  mi  a  liini  I  u-a;^!'  nl  land  iii 
M  idd  Ir  -"S  .  a  lid  I  lirn  .  i  nli.  ca  I  l  ni,'  I  lie  1  in  u  Ml  111  a  nil  ,  l  lid  in  rd  (  '  . 
a  Un  a  i  liclil,  In  Iniid  iiniiii-N  nii  Iiinrt^ajJ'r  nt  iln  >,iiiin  r^tal'  . 
and  ( ', '>  MM  111  il  \  \\a~  llic  lii>l  icL'i-trKMJ.  il  «a-  liidd  ;llat  llir 
ca^i'  ilid  linl  tall  uilli'ii  i  III  |i|iini|dr  nt  A.  /,,■((  r/i/  \  (inin. 
and  dial  ('  .  Iiavinu'  lintir  liiiniiyli  llir  >.idirilni  nt  I',  s  iimil- 
jrajT'',  rnuld  liiil  jrain  jinnritv  nU'i  li  \<\  i  nn-i-l  l  al  inn  Sn  ;dsi. 
ill  liiiiirsiit  \  .  Stir/li)i-  {II)  wlinlr  a  |iil|i  lia^-i'l  nin|'ln\i'd  nnc  ni 
tlirco  fiiliM'iarv  v(Mii|iir»  in  lii^  snlniini  in  llic  Iraiivac  I  inn.  lie 
was  liNcd  v\  Il  II  '  nii-i  I  11,  I  n  ,•  mil  n  n  nt  I  In-  I  mi~I  "Tim  lac  I . 
siiid  KiiiiliM  ■.l('\  ,  \  .-('.."  thai  I  lit'  sniii  ildi  iiiiiN  111  1  iiiiiiiiiltiiit; 
a  tiaiiil  ill  ndjitiiiii  m  a  liaiisai  linn  in  wlin  li  lit'  i-  ciiiidiiviil. 
lalilliil  atVniil  ali\  ti-a-nn  »li\  'lir  .  limit  >liniil,|  nni  In-  altri  lid 
Willi  1  iiiisl  I  ml  i\t'  kiMi«  Iciiffi'  nt  till"  fiM't!<.  Tin*  I'onstrtu  1 1 M 
kiiii\vl<Ml>fH  (if  111!  the  liicts  iiiiisl  111'  iii)|iiit<-il  t(i  liirn  wlictli,  i 
tltcli'  i"  fl'lillii  lilatiliu'  to  IIh-  liaiisailinii  m  unl  II  iv  tl,, 
OxIkJi'Ih  "•  111  ilii-  itilwl,  and  mil  nt  1 1,,'  li.md.  nl  win,  li  In 
ln'ld  Id  Inixc  ('tMishiictivt'  iiiiticc  Tim  i  nn-l  i  m  I  ivr  nnticc  nl 
the  trilMt  IIH|!«f  lie  ini|illt(Ml  to  hiin  w  Imt  In  t  llicic  is  fiaiid 
Kdlllill)^  1(1  il  III  hill  "  S«i  iil-ii  in  a  (a -.I.  uliilr  llir  |ilallihll 
jiiiiitU  Willi  lii>  sidn  llol  I  otill  iliiilcd  liMUH'V  oil  liiali  mi  ,i 
(l(>|i(iHil  lit  deeds,  mid  llie  K<iii(  iloi  Kiilis«>(|ii<>iitlv  look  .i  iiiml 
^it^e  t'l  liiliisell  iitiil  (le|i(i.sit<>(l  the  (leeils  with  a  liiink  a» 
Neeiii'ity  fur  nioiieVN  iii)viiiiee<l  to  hint,  it  wii<<  ludd  ihnl  iiotiee 
(if    the    |ilailil  ill's    mlMdii-e    liiilsl    lie    iinimled    In    llie    liiilik    (i). 

I''  H  |>    M    ft  <>    VU.;  'in  I,    .1    I  II    TW.   Ill  11    i<    lUI 

11(1  n  Cli.  078. 

ifii  J  K<|    i:i4;  :»  I.   .1.  (  h   tva7. 

1(1  flriti'lfy  V    HuhfK.U  <'    D.  tWt. 
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WliiTi',"  <,ii(l   Ml    •luMiic  Frv  (/■),  ■•  tl 

ililU'.     I  ill-    ( ''illl't     u  ll  I     iinl     plr^l 


ItTC    !-•   illl    llllcl  I— I    iUM 


I'lllilU        III-      II 


li'ii'st     .111(1     mil     111-    iliil^ 


I  ll.il      till      -iilii  Mill      will 
I  t  ,      iliiui  'i\  1  I  .      I  lu- 


ll 1  II  in  -I  ;i  Mir-    nl     I  111'    I  .ISC    :i  I 


t    llr 


11-     HlllKI 


ll      111       Mm       -IHrur-t  inn     lll.ll 


till'    I  laii-ni  I  lull    \'.iiulil    l,i\<-    l;iili-il    it    llir    -iilnihii     li.nl    liiaili- 

kiMiwii    In  llir   lialik   I  In-   .lAv: -  i.t    (in-    |il.iililiri    ilnr-    iml    .ill-c 

Till'   lnilltf,'ll^i-   \\.i--  laki'li    ll\     lllc   liallk    ,1-   lilt-    lir-l    llllllii    ll    rnulil 

Till-    liM  linn  \    lit    liili'i    ili-i  i-iciii-   anil    nt    ll    ■    (  miM-v  anriiif 

.\rl,    lin\\i-\ri.    Iia-   lii-i-n    in    laMnU    nt    tin-   ilinllin.-    lli.il    wl a 

In, 111  i-in|il(i\-  a  -iilniliii,  «liii-r  uhnli-  |iin|iii-r  ami  im-aiiliiL''  Hi 
I  I,,-  I  laii-ai  I  inn  i-  In  ilii'.il  .mil  i|i-li,iinl  In-  rlicnl.  ami  u  Im  in 
lull  lii-I. Hill-  111'  till-  inli'iilliili  kri-|i-  li.M  l>  |iill|HiscK  linin  lii- 
Ltiiiu  li-il^ri'  llii'  lim  -I. Ill'  111  llii-  I  a-i-,  ilii-  |iii-siiin|il  mi:  i-  imi- 
.lii-i\rl\  ii-|ii'l  li'il  liial  lllc  rin-nt  III-  iin|iiilril  m  .  ini-l  I  in  1 1  vc 
ii'ilnr    I  lilnilL'li     III'-    -iilni'iil     111     llir     l.iil     ulinli    li.i-    !)irn    iiili 

ii.ili-il     rimii     liiiii    (h.      •■'rill-    cxi-t-iitii'ii.        -.Hil     Ml       111- 

l-'i  \  ,  in  '  .'.(  \  ('nil  t  III).  "  \t:\>  lit'cii  |)ilt  III  I  W"  ua\  -  In  I  In- 
mil'  \  ii-\i  mil  ll  I-  I-  mil  iin  |iiiliil .  In-.  ,iii-i-  I  In-  i  il  i  illii»t;ini-Ps  »r<' 
.mil  ,1-  nut  1 .11-1-  I  III-  1  nm  I  H'  mil  nl  I  i\v  u  ll  l<  ll  ilni  s  nnl  ilial  il  \ 
iiix-  trnrii  lin-  nil  I-  i-\i-' i-m  1-  nl  iml  n  i  tn  I  lie  a^t'lil  ;  III  (Ik- 
nliii'i-  \  ii'U  .  lln-  .11  I  ilnm-  l.\  liim  iii  In-  ■  li.ii.iiti'l  n)  a^ffllt  !•< 
Niirli  a-  1  .Hilinl  lie  -.Hil  In  li.  ilnm-  In  liim  in  Ills  i  li.il.ii  In  n( 
iLri'iil.  Init  JM  ilnm  liv  lull.  Ill  lln-  rhiliai  Id  nl  a  {miIv  In  .Hi 
imlc|M-ml«'tit  flaiiii  mi  In-  [U  iin  i|ial,  iillil  lliiil  is  iml  In  Ix- 
nii|iilli'il  In  till-  |ii  im  i|ial  a-  an  ni-|  ilnm-  l)\  Ilis  inr,.|i( ."  "  'I  In' 
|.H-simi|.l  mi.  hum  iliii\.'  -aiil  liHiliii  \l  1  .In-in-i'  |''iv,  in 
k.  til,  11,11  \  \\  iil.^iiii  (//).  "Ill  llir  ajri'lil"  lllii>  •'••  tt'lU'llfil  li\ 
-Imu  iii^r  I  Iml  u  liiUl  lie  Wic*  n<-tiiijf  as  ajft'iit,  li«'  «ii><  iiUo  in  tili)i: 
in  aiinilM  I  1  liaiai  In,  iiHiiifly,  iiM  ii  |mrty  to  11  .'•i-ltriiH'  nr  flcniifii 
..I    ti.in.l.    ,111  I    llml    lln-   I- imw  Ifil^m   Im  .ittimicil   wild  lltliiilK-il   liy 

lAl  ll>ii| 

'1   K«/iln   V,    I'fmlirtI  nil,  ;l  l>     Ik    I     i>li  ,    'Jk   I.     I     in      ill:     (  i.i.ih;.»i>ii     v 

'Ivruihl.  :iH  Bfiit,    IM;  li  0    .1     *  H    111:  3a  I.    .1     (  li    IWI :    lli<\»lu<>,l   \ 
;,rnf./,  A  I)   .1    *  H    llrt;  I4'J  K.  H,  i« ;  H  <i/J((  »     Ota^.  '»\  K.|    'J.M  ;  44  I,    J 
n.    .'«4:  JoNft  V    /)Ki»ii(».  t4  I.    .1    (ll    4»«7;  Uanlnlhrr  -  ifmm.  Hi  (      |l    |7»! 
.VI  I.   .1    Ch.  J'H:  KrlUmrU  v     »«(«<.i.  i\  I      I>    Wf>\  V>  I     0    (Kill  ft:l  I,.  J 
rii    717:  liul  w-r  lUtnn  v     Wintli.  m/r« 

iml  in  ('    I)    A44.  4U  I.    J    Ch    MNI 

ml  81  (',  n    ;<I7:  tm  ('    D   IMIl 
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I  i).\si m  (  1 1\  K   \orii  K. 

'""I  'II  'III'  lailii  c  Iku.u  ItM,  ,nnl  tlirni.r,  ihciv  woiiM  he  mi> 
K'liiiiiil  III  .i-~in]ii'  Ih.it  iIj,.  ,|iiiv  (.f  ill,'  a^'Piil  wa.s  |it'if,iMiM  li 
li>    n   jicixiii    wild   IiIIinI   |I|,,     .lirililr  (  liai.iilci  ,'■ 

Wl.rir,  linur\,i.  ,,  ,r  :  liK.il^a^^vil  Kind  lo  |u>  ,nli,il,,|. 
^^'li'  -li"rll\  .illc'i  uaiiU  lialistrilnl  I  li,.  nnuiDap'  In  a  llaiiv- 
'I'lii'  "  liii  t-M^i'  I'll  iHil  h  !•  <>i  ill,'  liaii-lci  1,.  I  h,.  iii,.ilifa;.nir,  ami 
■i"|''"'iii|"  ilii'  -itlii  ifiii  ami  niiiit^:a^n,i,  u||,,  |,i|i  liiniM'll 
••li<ll<'l.v  ill  ill,'  liamU  III  ill,'  -nil,  II,, I.  ,,,n\.  \i',i  th,'  I,  ii,l  In  lli,- 
Jilaiiitili    In    a   Wt',"l   ,  ,,iilaitiiri;,r  a    i,'.  ilal    lliai    il    ua-    tie,'   trnm 

itl,-i;iiilpiiilii-cs,    ami    ill,'    |,i ,.,U   ,,|    -ale    u,'i,'    i,'.,i\,.,|    l,v    ill,- 

Mill!   Ill"  .    "Iin    I,   tain, '.I     llii'    Mini  l;^aL;('    .ll'lil    nlll    n!    llli'lii,     It     was 

iit'M  lliat  llic  iiinil),M>riir,  liaviiii:  j, la,  I'll  liini-ill  I'litml-,  in  tlir 
llilllcls  nf  lii>  soli.'itni',  mu-l  lia\,  llii|)Ul('il  In  liuii  llir  klinu- 
Ii'ilfT,.   «||i,  Il    ill,,  siiln  ilni    ailiiallv     liail   {o}. 

Where    a     umi  I;,m;;-,','     will,     ua>    aNo    snlirilni     ,li'|i,,-i  |,',|     I  |,,' 
<1pci1s   with    his    liaiiktTs   a-   ><■,  iiiity    ami    llm    lianla'i-.   ,javi'   im 

ll'itifp     In     llin     luiir  t^'ayni  .     ami     >lllis,',|  in'ii  t  I  \      tlir     i It:af,'nl 

1(11,1  nmrlyajrcc  joincij  in  a  liiitliii  nmi  I  trai:,'  I,.  S  ami 
'III'  liinltj.M).'ff  aril', I  llmiiin-liniil  a-  -ill.  it,, I  l,,|  all  |.,illl,'- 
Willi, lilt   (liM'iiihintr  'ln'  (•\i--liiii,'  ,,|   ill,'  iiini  lj,'a!,-,'   In   ill,'  li.iniv, 

it  wan  hfhl  that   S.   w .,-  al)i'.  ti-.l   «  iih  ,  ,iiisli  m  I  im ti.  ,•  .,1  t|,.' 

haiik^  nmitirajfj',  ami  I  Inii'lm  ,■  il,,'  l,,i,L   li.nl   |,ii.iiit\    nn    S 
hill    that   llic  lil<>rtna(,'ni  .   iml    liaviiij.'-  |,Li.-,',l    IiiiiimII   .'iiliiilv   in 
ihc    liaiiils  nl    the  snii.itiil,    li.iil    im   -in  |i    m.ln  r   i /,  i 

Il     wiiiiM     '.(•(•ni     thai     ill,'     tol     wlii'lliii     ill,'     ini|Mil.il  inn     1„. 

I'M  iiliii'ii    h\    ihi'    tpainl   n|    I  i.c  -nl  n  itiir   is  «  IhI  In  i    ill,,    haml    i- 

Kinh   as  t(i  cxi'lilcjc  llic  (hi(liiii,.  .,1   aj^'ciK'V 

rhi-     sitlic     cniiNiilnalioiis     .i|i|il\      xvliric     niii'     miIi.  ilm      i- 

i'lli|il(.y(i|    h\    hnlh    |mrlif.H  to  a   ttaiiHiK  tioii.   ati<l   the  fviilcin  . 

•  NtahlifilH'K    the     fail     ihal     the     -.olicitiir     lia-    .iiiii,.!     ml.. 

i'(>ii»|nra<'y  with  one  i  Jit-iil   tn  ilcfiaiiti   Ihr  ni|i,.|   (,/).      Not    i- 

notici'  to  a  •«i>li«'iliii   iinlii-c  to  u  clii-lil   wlnif  the  |h'|noii  (rivini; 

the  iMforiiiiilidii  kiiowHoi  has  jjood  km-oii  to  Iti'lij-vo  thai  il  will 

imt   til'  ,  iiMiiMiitiii  all',!   Ill  the  i'li<'iil    (»). 

nil  />ii..ii  V     II  ini/i     ll«ill.  I  111    7.IH:  »Bt  I,    .1    Ch    4fi.H  ;  ,'(    Turmr  v    Smith 
IWIi.  I  (Il    -it;!:  TO  i.    .1    I'll    144 
^pl  /Iffii'irlr  ,f  (  ,1    V    I'rier,   lUll.'i.  I  Ch    iVfi .  71  I,    .1    Ch    ii4n. 
ii|l  Shatiir  \     Ft,u    I  rl,    MA 
(fl  Ihul 
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Tll'iutrli  ;i  (liciit  I)V  icuNoii  lit  tlic  fl;iil(]  cif  a  snliritiii-  lie 
iMil  ;itVi'ric(l  Willi  iKitiii'  tliiiiiii^li  the  truiul  ill  tlie  .siiluilor,  lie 
■,i,.\\     111'   alli'i  Inl    liv    his    iic^'lif>-|'liic    (>l. 

In    .Irlri  iniiiin;;  tlir  t'i|iiHii'^   IicUmm'ii    [lailio   wlin    iia\r   lii'cii 

1,  I  I  .imli'il  li\  :i  riiimiliill  -iilllilol,  tlir  Cnllll  Innks  tii  ^ri' 
aIh'iIiiI    till  II-   li:i--  lii'i'ii   alivl  liiiii.'  in   tlir  t  raii--aii  iuli   ralrillatnl 

i  |iill  rillifi-  lit  1  lif  pailics  ii|iiiii  iiii|Uiry  It  tlirii-  In-  atiy- 
■hilij,'   111  llii'  lasf  ralnilatcil   In  rXillc  sU-jiirlnli  iir  tii  |iilt   i-illi«'l 

t  ;lii-  [lailir-  ii|iiiii  i!ii|Uii\-.  ami  lir  ali>l:!iiis  tinin  iiii|tiiiv.  tlic 
-,ilhi'  kliuu  Ii'ilirr  will   lie   iln|illtril   III  liiiii   a-   III'  wiilllil    liavi'   lictMi 

.!'•'  tril  Willi.   Iiail   lie  nn  |ilii\  I'll  an   iiiilr|icn.li'nl   miIh  ilm   ('). 

\iitiii'   III    nhi'    |iaitni'i    in    a    |iai  tun -liip    inallri    iluiiiii,'    llic    Niitiri-  ui 

1  ■  II         i»irtii>T. 

Mhiiniiaiiii'      lit      I  111       jiai  I  111  Islil]!      l^      iiiitliv      tii      llir      ulhci 

MItlii'O     IK)         A     |iallnrl,     liiiwrMT,     1^     lint     ncfosa  11 1  v     tixcii 

ivilli    liiilirc  111    llii-  1  iinli'i'N  111    lii^  iiwii    liiiiiks  til-).       Nm    is  tin' 

i    lU  ii'i|i.fi-    111     J    liaiiil    li\     line    |iailln'l     iicii'ssai  1 1 \     llir    knnw- 

ifiljp-   lit   llir    liiiii    (.r).      A    |iailiii'i    IS   nilillt'ii    in    irly    mi    I  In- 

jnilll     t^i.it  ll     lit     ll  1^    1  ii-]ialt  lll'Ih     I  //; 

rill'    lull'    lllal     linllif     In    nlli'    |iilllncl     Is    linl  n  i-    In    till'    nllll'I     Nutli-i'  lu 

iliri'clois  oi 
iilni'i^     ilni's     mil      .iplily      In      llic     ra'-c     nt     ■  m  |iiii  at  Iniis     nl     ,hnri-lii)lil«ri< 

\  .  1  ■  .  I  1  *  I  iv      *     'if  I*  coniimnv 

M|ii|ianii'^  Niillri'     111     a     .Incilnl     ilncs     mil     lici  ('->a  II  Iv     atli'll 

ll'     'iiin|ialiv    (,");    ami     klmw  jcili,'!'    Ii\     illirilnl^    nt     llallil    ilni's 

ll    allliiUllI    111    lliltifl-   In    I  lie  rnlll|iall\     |w     .    lint    lint  n  c    In   nlii'   nl 

111-  |ii'i  ■.nil'.  1i'^m1I\    iniiu-lri|  Willi  ihi'  |iiii|ii'i   liii-im"^s  In  «lii.  h 

l(.     iinliir   ii'lali'~.  Ill    «hii   lia-  aiilliinil'i    In  ait    tm    llii'  inijinia- 

mn    la    llm    pailn  iiLil    iiialli'l    in    ii't,Miil    In  wliii  li    ilii'    nnliii     i^ 


//ii;.Oii..ii  V     /•>.»«(,  ;i  D.  .1    *  rt.  11«;  U'i  It    H    :«! ;  hetUfwfll  \     H  ll 
H.  Jl  t:    I)    (WB,  7tW;  M  L.  J.  C'b.  71" 

ih  Krnntdy  v.  drtrn,  !l  M.  A  K.  mW;  41   I,    J    C!i    170;  h'rail  \.  Kllia,  HI 
llnv    -MiT:  '."J  I-.  J    Cli,  4fl7;  W>  H.  H    HIM;  Atterhury  v    llul/i*.  M  L.  J.  Vh. 
:'i|:   111  H    H    1»M;  l'<tr«  v.  Hull.  2  1)    I''.  4  J.  3M:  l'.".)  H     l<    1";  Tajihr  \ 
/.Mii,/iiH  am)  (  »un(y  Hank.  IHUI.  i  Cli.  'J3t :  70  I..  J    Cli    477:  /)uri<  v    llulil, 
■  •I'.  IMI7,  I  til.  :i.*.ii:  71!  I..  J.  Cli.  •i7'J. 

nil  Atkmton  V    Maekrrlli.  i  Kq.  »7U;  ttt  I,    .1    Cti    H'U      Si-c   HWIiuwuim  \ 
!  ■  i;mr.  \l  ('.  I).  MS:  SO  I,.  J.  Ih.  W. 

I  S<i>  .Sliimtl  I  I'lUf.  I  Ch.  A74:  8S  ■■  i    *'l<   7:tH 
..    Hilfidmiiin  V    HarbovT,  lupra.  pet  Jpum't.   M  l< 
lyi  M,»mann  v    «  .  IHM,  ii  I'll    474:  )I4  i.    J    <'li    '141. 
I   Hr  I'ltiririt  EiUtt.  Ml  IVav    45. 
n  Muiilgnmrnf  l'».  v    hlflh.  H  \     I.    K  175. 


:Ht 


n 


Illi^ 


:m)() 


•  ONMHI  (  TI\  K    NUliCK. 


li' 


{riven,   will  l)iii(l   the  (di  |i(,r,ii  l(ui   (//;.       WIi.-m-  mi.'   piTsnii   is  ;i 

(llll'.-lnl  Ml  nlii,  ,T  ,,|  tu,,  ,  ,,n,|i,inic-.  Ills  !>l'M,lia|  klMlu  l,.,|jr,.  ,, 
l.r.l     tllf     kl|nu|,.,|jr,.    ,,l     l„,ll,     III,-    ,■ |,,i|Mr.,      mil,..,,     h,.     ,s     „,|,|,,| 

Miirii'  ihiiy  tn  ((iiiiiiiiiiiK  ,ii(.  II,  nil, I  it  li,.  ||;i,  I,,.,. II  j_,,||l(\  ,,| 
trnuil    ilic    C.iiit    nil!    II, it     Intel     ili^i     |,.     U.,-.    tulhl!.Ml    tlmi 

liuly  (I  !.  Sii  linllic  til  ;,  ,  (il|l|,,i||\  tllMiUfrli  ,,  s,,||.  ']|C(  till  «|l! 
Il"l  I'l'  llll|HII,'i|  It  ll  lie,  CSSIll  il\  lll\,,|vcil  lll~,  ll.Mllr  llV  ill, 
'111!''    I'll     III      l,l-.,,«l|     tl.111,1     (,/j,  ClMlll     IH.ll,   ,■     ll|,il|^r|||     Im.III,.    t.. 

till'      -ITI.'hil  \  ,       II,, I      ;,v      slMlcl;ll\        lull       a-,     .III       l!l,ll\  l,ll|;,l,       1..      II,,, 

nut  h  !■   to   I  ll,'   I  ,i|ii|,aii\     u  ,. 

I  III'"'    1^   111!   |iii'-illil|,t|nii   ,,|    law    lli.il    a   (illi',  1,11    li.i~   null, cut 

fVfCN  tliiiin    thai    lii.i\     III-    ,||s,  ,,M'ir,|    tnitii    ,iilii.v    III    ill,.    1 1,, 

lit   till'  I  i.iii|iaii\    (  /, 

.\  •'li.il,  l:,.|,|i'i  |x  11, It  III',  I'vs.iM  ly  li\i',i  v.illi  a  k  iiiiu  li  ,lp'  iit 
•ll"   I  'Mill  ,i|    ilii'    liii'Miiiali'liiiii    ,i|    .iilnli's   lit    iisN,i,ial  inn    ,it 

'•"•'    fiuii|,,,li\     |./!         Itni     \„-     -.1.     uilliiii     .1     i,'.i.,ii,.ilili.    tiiii,. 

ilttlT      llic      11  ^'l-.t|,ll|,ill      nt      ihr      III,   ll. ,'1.111, llllll      ,111,1      .illhli'v     ,,t 

i»>(siiriiitiiin.     1)1'     |iii'-.iniii',|     t |ii.iint     IninM'lt     uitli     iln-n 

iiiliti'nis.  Alli'i  till'  la|iM'  ,.t  a  li.,i~iiii,ilili'  liiiH'  ll,  i.iiiiini  j,, 
llfiilii  111  Miy  tli;it  1,1-  li.iil  ii,i  kli,i«  Ii'iIl'I'  't  lliril  ,,'iiii'iil>  ill: 
Milt  tni«  iiiHJi'i  i|ii.  (  ,,iii|Mtiii'-  .\,i,  lllllll,  ,  III,  ii.-,.|,,,,tfil 
||\     ilii     t  i'ni|iaiiii       .\,i.     I'liis.    ,      s|.    ill,.    ,  ,,., .,11,1,1111    11111,1 

iljIjM-.ll      111     I  III'     |1|II>|ICI   t  M>. 

Till'  s|iaicliiiliit'i>  III  a  I  iiiii|iiiii_\  .III'  II,, I  IiiiiiihI  t,,  limk  ml,, 
ill*'  liiailii^'cnirnt.  ami  will  nut  lir  ||i'!<|  li,,iiii,|  i,,  jiavr  ii,,ti,,' 
(it  I'VC!  \  I  ll  iiij;  «  III,  ll  lia>  lii'i'ii  ,!,.iii  i,\  I  III  ,lii,  ,  ini  V,  \(  1,1,  iiiav 
•  m-  ii(*Mlini'il   In    ilii'   -liaii'liiilili'iN   1,1   li.iM'  i|,,iii.   ihi'ii    ,|iii\    iM 


,/i|    liiirir*/ir   (  ••rii    fv'rc/iaiiif,    <  o  .  ;i   |l     M     ,y   «t     In.') :   S-i  I,     .1     Cli.   ^(V1; 
■><   It    H.  !tN;   /(,•  (  iirrii-  »   h:>liit,.  .'11   Hniv.   15, 

■1  .  //<im;i«;iirc  l.„n,l  In  ,  IWtll,  'J  eh.  Tt'l;  Hi    h'riiuiik .  Slohnrt  .t  lo  .  lOOJ, 
I  <'li.  All":  71    I,.  .1.  Cli.  .131 

ii/l  Hi    Ki(ri./i.-«ri   IhiMk.  .i  Cli    Wl*.  :tlt  I,    .1     Cji    HHH. 

Ifl  Smti'l^  CfnMiili    \     T'timmnis  /  iii..n.  1 1  (Ji    II     Ii     l>\    \:\s      M    1       1 
y.  B,  177 

(/I  Hrt/<...,if*  »  rojtf.  •(  (•    I)   ;i-iH;  47   I,.  .1    (ll   m'M:  Dfnhitm  ,f  to..  M  C   l> 
7ii-i:  ,w  I..  .1  rii   iii:i     S.I'  iN«».  1  CI,.. ,)(  p  ft,M 

((»  Strirnrt  n  Ciur.  I  Ch    571 ;  :W  K.  .1    (h.  7aH. 

(h)    lt'tM't»w,n  .   /...<.     i(f   Mailnil   lltttil      ■'  'I.     sifi,  .i-tll;   .ll,    i        ,     ,   ;,     |„., 
HiirklfV.  w; 

'•'    '       K         n      .  |.    -JTCi;  .S(.i.i/io)i,'  '.  I  .i.r     I  CI,     IMI.   17ll,    l.'i   |.    .1     Cli 
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Niificc  til  niit"  (it  scvrliil  tinsti'C^  is,   :i-  :i  tfcli'  lai   liilt'.    imiIhc    Nntiit-  tn 

II  LlllstMt-S. 

..  .ill  i/i  I.  Iiiit  lii'l  \\liclr  till'  IIU>Icr  III  ulinlii  uliilic  liiiliic  l» 
ji\i!i  h,i-  ;in  iiili'ic^l  !ii|\('i-i'  III  thai  lit  lil>  rii-l  r  il>trc,  as,  .  .■/.. 
AJiiMi-  111'  lia^  a  liclii'di  la  I  iiitiTc-l  wliiili  he  lia^  nci!i'|1\ 
IK  uiiilii'icil  i/i  \\  lifiv  line  iiiiK  111  several  lia^li'i'-.  jia-.  imlhi' 
!i!i|  illi'^.  a  vuli-ri|iirlil  a>>i;.'iM<'  ulin  yivi'-.  iMilhi'  In  llir  lliin 
M-liiit;'  iiii^lfo  i~  I'liliilcii  III  |iiiiinly  !  "' i .  lint  a  linslrv 
,iill  Mill  lir  af'i  tcil  vvitli  iintiir  iit  a  |iliiil  ijiaiyi'  ulilrli  I  In- 
•  111' I   n  ijsti'i'  iia-  ti  aiiiliiiciil  l\    I  mil  imIciI  it   -m  li   iiiti'ii"-!   u  null  I 

III      lia\(       llfCII     lilM   |n-.|-il     tn     an      niill'|il'ililrnt      »nlli   ilnl      niaklhn 

!'iii|iiT    ini|iiii  ics  (  u  I. 

i'hi'    ini.:    -Iial  i.iii    nt    an    assMialiic    i>    imt    nl    ll-rit    iiniicc         A     lii-;;i-tr:itiuii 

■  if  till  U?,.-U1  - 

,111.1      ri|nitalilr     ilM  iinilil  am  !■     will      iint       .lit  linll^i-li      ii'^.'-l^ti'li'il,     .lire  w  ii.it 
illci  I    .1    -llli-.|i|llcn!     I'llli   ll.l^c)     Wllhiilll    nntl.c    uiin    lia-   n)ilalll('(i 
•hi-    li't;al    rs1;,tr   {„). 

I'rL'l^t  i.ii  inn      IS      no      I'lntii  linn      against      an      unii'i;  l^li'ti'il     Hi  fi-lniiimi 

\S  llll    llolliT  «if 

,,     -llMini  1'     n|      ulllill      lllf      |lalU      .lalllllllL'      nllillM      t  llr      Hr'l^ll'tfll      :llllVKistlTril 

II  1  I    .  .    I  1  ,i--iin»ncf. 

II -I  i  II  tin  111    liail    lint  |i  !■    |i Ill   I  I ni|i|i  I  ii I    lii^    |iiiii  liasc 

,ii    „ I  \    I  ,. ,  11 li|iM  I    III    1  III'    lii-L'i-l  I  at  mil    Ai  U   lie  mi;    In 

i^  n  ,•    hnl  I.  ■',    I  lir   i\  il~   at^ain^l    u  li  n  li    I  linvr    >|  .iliilr--    nilrinli'i!    In 
ji.iiil    iln    nnl    i-\i-.i    wliiM.     .1    man     lia>    lintiir    iniir|iiaiiiriil  l\     nl 

ilir     MLrl~'i\  II-     I  lii-li'Inii-,     a     1 Ii     -     nnlHi-    i-l     ; allli-l 

I I.    \\li|.-|i    II ;;li   i-\l-i  iltiil    1-.   lint    li-L'l^li'l.-il,    till-    li'^l-.ll.ll  lull 

nlmli    lit'   ail'iallx    rlli'il^    will    Iml    ^i-iM     Inm    |.iiiilil\    n\(-i    tin- 
i-ai  I  ii'i   iji'i-il   1 1/  I         I' III'  mil  11  I-  inii'<t ,   linw  i'\  I'l  .  amnii  nl   In  .ii  I  ii.i  I 
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I 
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•k)  l.mi  V.  Iltiutirit.  IMtl.  ;(  ell.  H'i;  lio  1.  I  i  li  '.'il  II  iir,(  v  niini-nml.r. 
ih'.i:!,  A.  c.  ;«)«;  tvi  1  I  III  HHi :  lir  »  ,i.s,i,ii,  i-'c.!,  1  I  ii  ir,:i;  r.H  I.  J.  CIl 
117. 

il)  /IroH'ii  V.  .S'ui.i./i.   I   1)1.  w     li.l.i.   I.liiyil  '   lUuk    v     /'i-ur.vn,.   r.mi     I    i  I' 
VIS;  70  I.    J.  Ch.  44!:  It»    Dallas.  IWM,  i  Cli    :i»*.1 ;  73  I,.  J.  lli.  *l.'i 
ml  He  ^'h^lllps^  TrM.t«,  IWW.  1  Cli.  IKt;  7ii  I,.  J.  Ch.  U4. 
in  r<iy(ur  v.   <.<iN.fi»i  iimf  'iiunfy  Hankitiii  Co..  IWU.  i  (  li    I'M:  To  I,    .1 
'  h.   177 

i.-l  liwhtl  V.  Hu'lirl.   1   Ah    .\    l,i'f,  HM;  »  H    It    -21:    ItobimoH    v.  Trfror. 
V    •'    "-  <■'**;  -'*•'   I-     '    t^    I'    "<'>:  ""'•'  "'•  li'rrr.  inira :  tJri-Wi.im   l.ifr  .<»« 

ruulhrr.  HM-i,  'i  t'li    ilH ;  K)  I,,  J.  Cli.   Hti7 
11  /.«  .Virr  V,  U  .V,-rr.  :i  Atk    (14(1:  •->  Wli.  A  Tu    4:1 

./t  K^rr  V.   »r>OMtll.  «  H     I.,  ('.  HIH.  (i4<i ;   l.'ll   »     II     tTit:  (  hailiiiik  \. 
hinirt.  I  CIl.   :il(l;  IM  I,.  J.  Cli.  IMU;  .igra   Hank  \     Harry.   I,     H    7   H,    I. 
Il<<     Kflllrurll  V.   tt'dNon.-il  ('.  D.  IM .  AM  I.   J    Cli.  717;  Itraiilt^  \    llkhn, 
I  '     HIM 
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ii((ti<'c  (r).  Cnristnii-tivc  nnficc  is  net  -utli(  iini  i-i.  Hut 
till'  a(tii;.l  kiiiiwh  i|j.'f  (,t  ,1  xili,  itni  will  1„.  iiii|iiilc(l  t(i  ,, 
olienf  (0. 

A        |iil|,   IiiiMT       i-       hilt        Ii'Iii'MmI        (tiiIII       i?ll|MiMli^        till        ;i|i,| 
cxaniniili^'     driMN.     innunriii  I-     nt     v\lii.  h     ,,rr     i  iL'i-lrii'ii .     thr 

Clbjcci    (if    ill,.     .\il,|,|l,.M\    All     III. inn-    In    1,1     1,1,1,     knnu      wh.ll     ii,.    I, 

•<'  iiii|iiiii'  tiir  i.iiliiT  III. Ill  In  ,li-|,riiM'  uitli   iii,|uiiy  do.      Hut. 

I"'  'll''  "IIhi  Ii.Mi.I.  it  lir  -iMl,  h,--  ill,.  |,.fr|.,||  V,  111.  will  iinl  l„ 
aftc,l|..|  liy  iiili-l  I  II.  I  |\,.  iiothr  nt  |i|iiii  ii  in  .-jj-i-l,.! ,  ,1  ,|iar^r,.- 
'"■'■:iii-<'  ll''  iii'LtIii  tv  In  riiak..  iiii|iiini.~  uliali  riii;.'lil  l„ 
lipcp.ssarv  wiirrc  nn  i..i:i>iiv  cXHis  |r).  Mm  i|  I,,,  m  In,  airciit 
acfiially  kimu-  nt'  llm  |.\  isl,ii,  ,.  nf  «ii,  h  n  i,  n.ei-tiTi.il  iiisliu- 
iiii'iit-  ulirii  ll,.  lak,...  Ins  nxMi  ,],.,., I.  :iii,|  I,, IS  .iliviaiiiiil  frnii, 
iiH|iiiiy  with  a  viru  In  aMnii  iintirc,  tli,.  CimiiI  may  |»ist  |.iiiic 
lii'ii:  '"It  till'  ia~(.  iiiii--t  In-  iiiic  11,  will,  ll  ill,.  Cniiil  IS  .ili|(.  t(i 
'"tin'  III  .1  I  li'ar  ildi-iiiii  a^  In  l!i,.  i.i.t  n|  Irainl  w/i.  Tin 
li"ti-|'li'ilili  ll.il!  Ml  a  l,.;.'l-li.r  .iniiily  nt  ,|..|.,|s  I,,  l||,.  sniun,,, 
i'l^'i'i'  '••'I  tn  |iM.|ial('  a  liiiillt.'a>;c  ii|iii|i  an  ..vi.ii,.  i|,,.|,.  uijl 
II"'  "'  il-|.|t  III.  i|,',.|ii..,l  a  |iiniit  llial  i|ii.  s,,|ii  |!,,f  lias  actcil 
tr.iiniiili'iillv    nr  imu   ii,.yliir,.|,i  |v  .,,  iis  i,i  alV,.il   lli,    nilcicsts  nt 

his  i-liciil.      Tiic  riiiislni,  linn   in  I,,-  | |,nn   lii,  ,nii,|ii,t   ,1,,,., 

Iinl    il(.|irliii   nil   an    l  n  tlrxi  lili'    ml,,  nt'    law.    Iiiil    ii| ih,.   ,  11,  iiin- 

staiKcs  cit  ijic  ,  use  |:|.  (^iht..  wlii.||i,.r  I  h,.  i  |.;.'isi  t  :ii  mn  nt  a 
llioilirap.  will  m.^aliM'  the  cxisti.n,  ,•  nt  tiainl  ami  n,.!.'!  iiriin  r 
"ll  ''  '  l''Hl  "t  ill"'  llin||i,Mt;..,.  in  mil  nlilallllli^'  |in~s,.vsin|i  nl 
llm    tllln    ilfCli.H   ((J). 

My    iIh-    Ynrksllilc    l{(.).r|st!\     .\,l,     |SS|.    ..      ||,    ,|.,viiiani  ,  «    nf 

froclinlil   laiiils  in   that   iniiniy   lank  a 'Iin»:  i"  liini    iLiir  n| 

intM-liallnn.  ami  ,,ll  |iMnMlif(i  >fivt«ll  In  till'  .\,  I  .11,-  In  liaM' 
tuil  clfcct,  ex.  I'll!  Ill  (  asHN  of  liclilal  tiaml  ,\  m.|,,  ii,,i  i-cjris- 
icrin^r  a    innri^'av"'    tn    liiirisrlf   si,   .,s    i,,   kr;iii,    ,,|,,,,,|.,    .n.r    .m 


a 


(r)  Chadurick  v,  Tumrr.  suftn. 

(»)  Agra  llanli  v    harry.  I,.  It,  7  H.  I,    Uh  ;  l.rr  v    ilullon.  Id  I,    .1    fli    ih 

!((  Urailliy  v.  Htcher^.  tt  f:.  I),  ma. 

lul  Kelllnrrll  v.   Wa(.«<>n,  'Jf,  C.  I).  SOl.  (H)H;  Sa  I,.  .1.  «h,  717. 
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ileal  ll    ('/). 

.Vlinlhi'l  rla—  nl  1 1  .ili-arl  |nn-  «hii  h  ale  ielie\eil  aL'alli'^t  a- 
heme-  in  trainl  nl  ihiiil  |i,iil|i-  ale  .nnliai  I-  m  ae-leemeiit.-i  In 
neyiiliale  .i  inain.i^'e  iielwren  tun  |iall!e-  Im  a  leilain  rnin- 
|ieii-alinn  In  ei|iiit\  il  ha-  lima-  lieen  -ellled  thai  -m  h  Imml- 
U  I  1  1  he  111  le\e(l  ,ia'aill-t  .  a-  \wl  I  n  |iiill  ^Tnliml-  nt  I  111  hi  II  |iii|  Il  \ 
a-  lieiaii-e  lhe\  temi  <n  imlme  1  he  e\"ii  i-e  i  I  iiiiliii'  intlneiiii 
111  the  |iimmiliiiii  nt  mat  1  laae-.  .iml  are  a  tiaml  nn  i  ne  laliillii  • 
lit    t  hn-e   \\  lln  .i  ir  -n   I  mllleeil   In   lll.ll  I  i'    U  ll  llnlll    tak  1  lia-   I  he  .III  \  H  e 

(if  then  triemU  i  i  i.  There  i-  im  ili-iimiinn  lieiween  a  enn 
llaet  In  1111111.'  aliiiiil  a  Inalliai^e  wilh  .i  jialll.  illal  i  ml  i  *  nl  il.i  I 
ami  mia  tn  liiiiie-  aliiinl  a  liiailia^'c  uilh  nne  nl  -evelai 
|i('rs(ilis    (l/l.       .M.niian'e     liliikai;e    inntl.iils    ale     -n    ;:il\('r>ie    tii 


m  Mhrniih  \.  M  Kfqli.  I.  K.  •  Kii-  A'W. 
i«l  MKemfh  v.  M  Kemjh.  \    |{.  4  K(|.  :W. 

ij-l  Arundel  v.  TrfrtlUn«.  1  Cli.  Kcp.  »7 :  l.au-  v.  /.nir.  Cii    t.  T.ill'    1  |e    HI 
ViiU-rhnU  Itrulijr  Cn  .  V.  .S'/irnrir,  .l:ii-.  (17. 

.If.   tirrmnnn  v.  rhaT!ci!U--.rth.  l'.K)5.  ii  K.  li.  l%i:  "1  L.  .1.  K.  h.  fr.H''. 


m.-  .  [ 


H;AI   I)     riMi\      I  HIKII     !■  MtTIFS. 


;<(>: 


|iiililic  ))(ili(y  ;is  lint  In  lie  ra[i;ililc  nt  i  milii  liliit  wni  ;:1;  ;tii.! 
Inn|[cv  |i;iii|  iiiidcr  thrill  lii.i\  \h-  i  cr  1;i  i  ihimI  i<;:.  rvcii  tir.'i^li 
-I'liirlliiiiy  li;i>  lii'i'ii  ilnni'  iiinici  tin-  (niili.Ki  ,i1mI  it  Iki'^  1)(>('Ii 
|,ill  |iri  tni  liiril  {h.  It  in, ikes  lin  il  1  tin  cik  r  tliiit  I  lie  iii.i  1  1  iii^-c 
1-  liCtWClMl  |.cl>n|l^  nl  I'ljU.'ll  lllllk.  ,I^T,  ;illll  tnlllllic.  ti.r  till' 
'nhlnirl  i-.  ri|li:i||\-  (i|h'!i  In  nli  |.Tt  inn  l|{Mili  ij'niirl.il  |  n  1  IH  1 1 1  li-v, 
.1^  licllii.'-  nt  .!;(iii.r(M  IIII-.  (iMi>ci|iH'iicc  (<  .,  Tlic  |ilin(l|ilr  li;i> 
.M'll  ^'nlin  tilltlin.  :ilnl  ;l  liniiil  ^'ivcll  tn!  ;i>si'.|  i  II  j,'  ;i  (  la  llilc^l  i  lir 
'11,1 1  I  i.iLri'    Ini--    lici-h     ■-rl     aNiilc,     lliniio-h    ^'i\cii     \  1 1|  II  ii  I  ,i  I  i  I  \     atli-i 

lir  lnairia<,;i'  aii.i  \\itlioilt  any  JiIcxkpu^  a),''ir('lii( ill  tnl  llir 
liili|iosi'   !(/). 

I    |inii     a     >iliiilai     ylnilliil.     it     .i     |ialfllt     ni     M-iiaidiali.     ni     an\ 

■'i>nn  iicaily  ( dmiiciIciI  in  a  |i.iil\.  |iii\aii'l\  ii>iiiii\r  uiili  ,, 
'I'll. I  |ii'isnii,  anil  atrii'i'  In  |.i(iriii('  a  iii.iiiiaL'i'  liclwrcii  sik  li 
[,iilU'-  ill  r(iii--|il('iat  inii  nt  a  ii'iiaili  iniii  pcii^a  Mini .  ni  afrii'c 
n|inii  |ia\liiciil  nl  a  '•crtaili  ~UIn  In  rniiMnI  In  siuli  ma  I  I  iaijc, 
'ill'  iniiHaii  1~  iittriK  mil  iijinii  I  he  o-innml  l|i,,t  n  i>  ,, 
niif-Miii  in  1  mil  1  ,i\iiii  Hill  lit  ihr  iil'IiI-  nt  tliiiil  iiaitii'^,  u  linvc 
Milcic^i^  .lit'  llius  I  mil  nil  l.'il   and   ^anitircil   kJ. 

'•t  I  kiiiilinl  n.iliiir  In  iiiaiiia;:i'  limka;.'!'  cnnt  i  arts,  ami 
-n\,'iiii'il  ii\  liii'  >aiiic  lull',  ale  i  a'-c*  \Wi('ir  ImmU  arc  f^ivcii 
•  I  niliri  aj,i-if('inrnu  III, nil'  a>  .i  icuaiil  tni  iisii,m  intlni'inc  .iml 
I'l'^i'i  ii\ci  aiinilin  |ii'i'-im  In  imliiic  him  In  nnikn  .i  will  in 
'''M'ui  nt  I  he  iihliM-iM'  ,inil  tni  lil~  lii'iirtil,  im  all  Mn  h  imitlai  I- 
'•ml  In  ilii'  (In  I'll  ami  in|iii\  nl  ihinl  |.,iiii(--,  .iml  cmniiia^i' 
■  iiiilni'  mill  iiii|ii(i|ii'i  alii'm|ii  in  imitml  the  nxfuiM'  nt  then 
Im'c  jinl^i-ilii'iit  i/v  itiit  siirh  ra-;('v  all'  III  ill'  I  aii'tnllx  ili>tiii- 
iriiislii'il  tinm  ihnsr  III  uhiih  ihi'ic  |v  an  a^'i  ii'iiicn  I  aiiinuM 
lii'il's  or  nl  hrr  III'. 11  ii'l  ii  IM--,  tn  >hai('  I  hi'  I'^Ialn  ('i|iial|\  !nl  ucnn 
'iniii.  »  ,  ,In\('r  ma\  he  llii'  will  iiiailc  h\  ilii  Ii'^i,ilnr:  tm 
""  h  .III  .iLlTi't'imiil  l~  iXi  ii'iailv  m.iilc  In  mi  ji|iic,^v,  li.iu,|  .n,,] 
nmliii'    iiilliiciii  I',    ami    raiiiinl    tiiily    Ih'    --aiil    tn   d  i>a  |i|ini  ni    tin- 

.;i  (,./,'  X    Cidvmi,  1  \',-..  .■)u:i,  tiW.  Mr,  ;  /i',„;,,  v.  (/;;,,.„.  l  ll.i.  .\  H. .  X>!^ 
"i\  Smith  V.  liruiiiiiy.  2  Vcrii.  lllh! ;  (ioldxmitli  v.  Hrumuii.  I  Kq.  Cu.  Ab.  Ml 
'!>)  Hermann  v.  VharU >iirortU .  UK>.5.  -J  K.  Ii.  VJ'!;  71  I.    .1.  K    H   ('.'Jii 
.1  Hall  V.  P.;(«r,  M  Iav.  111. 
'i/i  iri//iai.itfm  V.  (I'l/ioii.  i  S<'li.  &  f^-l.  :t57 

III  Pryttm  \.  HlaJiirll.  I  V.tii.  -iV);  Kent  v,  Allni.  -l  \'.  rii.  .".W ;  Sturv.  K.|, 
•Inr.  'im. 

''  Drfccofcnm  v.  0.r.  I   Vcs.  ITfi. 
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lionil-  I 
many. 


Ii'st:itiii'''i  intent  1(111,  it  lif  iliii's  nut  ini]Hivc  anv  r('>-t  iict  iiiii  (ui 
his  ilr\  i>rc  I  '/!. 
iirtlcc  hrokiit'f  ' 'f  a  kinijicil  natiiic  ti)  inania^-r  ludkaj.'!'  ciintiaits  an' 
cillir,.  liiiilairr  IkumI:.  Himils  iit  tlii-  -lUt  alc  tlaudlllcnt.  aini 
ihoict'nrc  vdiii  n]Hin  L.Tninnls  nt  |]iililir  |iii|ii\-.  the  tcinlcMcv  nt 
^iicli  IkiiiiIs  licinir  t(i  mlnidnrr  unlit  |'r!<(ins  inin  plaics  ul 
^Tcal  jiulili'  tni^t,  anil  tn  ilrliami  llic  |Mil)lir  i.t  ilic  -i-ivice 
lit    till'   niii>t   rliii  iiMit    raliiliilatc-i  nr  nllirrls   (//|. 

A  iiiinil  i.'ivrn  liy  a  \iMinir  wniiKUi  >rrictly  to  a  man.  con- 
ijitiiint  il  til  |iay  him  a  sum  nt  innnt'y  it  she  iliil  nut  niaiiv  him 
iin  the  ilratli  nt  the  |iaient  nf  nthei  milivnlual  tinm  ulmni  she 
has  cxjieetaneies.  Init  kept  >eirei  linm  liini.  i-  in  ei|uitv  limkeil 
nil  as  a  tiaml  nil  the  |iarenl  m  nthei  unli  \  nlua  I  tinni  wlimii 
^he  has  expei  tat  inns,  wlm  il  i-a|i[iriiveil  nt  the  mai  iiai:e,  ami 
nii^'lil  lie  ini-hMl  iiiln  m.ikinLr  a  |iri,\ivinn  tin  hei  ,  whiih,  Inel 
he  knnwn  nt  the  liuiiil,  he  niii;hl  ha\e  ilnnc  m  nh,  h  a  nianncT 
as  unulil  have  |ile\elitei|  the  mat  I  lae-e  ill. 
WiihlioliliiiK  (iilts    ami     lejrai  ies    ale    ntten     he-tiiueil     ii|iiin     |ielsnns    ll|iiiii 

iimrriiicf"  eiiiiililinn    that    they    ■•hall    nnt    many    witliniil    the    innsent    et 

[lafcnts,  j^ualii  lalis.  nr  nthei  i  nntiileiit  la  I  |MT~iins.  It  sinli 
riinsenl  In  the  niariiae;e  is  uilhhelil  tlnin  a  'niruiit  mntiM- 
the  Cniiit  iiia\  inteiteie.  It  ha-  lieeii  enntei.ileil  that  it  the 
|ielsiiii  ulMi--e  inii-ent  i-  ici|uiliil  i-  iiiteievted  m  u  It  li  hnlil  i  n^- 
It    he   mii~l    --hnu    a    lea-iin    tnr   his  ilis>ent,      l!ut    ii    the   .inlh.u 

nt  the  tlll-t  rlinn-e~  in  rei|lllle  the  enri~enl  nt  a  |ielsii||  \\  hnlll 
he  kiinu^  at  the  time  In  have  an  inleie-t  m  letii>.injr  j),  j)  ,, 
■  lll!ieii|t  In  inieelM'  all  eijuily  1 11 1  er  te|  i  ii  lt  With  his  i  liniie.  At 
all  e\ent-,  no  ei|uilv  "ill  all~e  it  the  tiu-tee  has  m:Mnt  tn  art 
h(iiiest|\.  lhni|i_rli  hi-  ilei  ismn  iiia\  nut  lie  ihc  same  as  that  at 
u  h  h  h  t  he  (  'nil  1  I  w  nil  III  lia\  e  a  I  I  1  veil  i  j). 
Marriiife  Alt.  I    inh  i    the    Malliaee  Ait,    I   lien.    I  \' .   e.   Td.   the  j,'iianliaii  nf 

any   mimu    u  hn   has  man  led   uithniil   his  cuii.si'nt   niav  nii   |iiii- 


(<;i  linkliij  V.  .Vrii.jrid. -J  P  Wnm.  IHl  ;  WetUercii  v.  \V clhcriii .  •>  Sim.  IH.l; 
i.".t  K.  U.  77:  IIt(j,i,„.i  V.  //.(/,  SCi  I,.  T.  fid. 

i/ii  Law  V.  /,(iir,  (a.  t.  T.illi,  I4n:  '.i  P.  Wnis  Ml  :  Hah  ■riif  v.  Hii/Kniis,  1" 
\i-<i.  :t7»;  U  U.  K.  21S 

III   WnmlhttUitr  v.  Shei>lri).  -1  ,\tk.  ."ilWi ;  (  ur/t  v.  Hichanlx.  U)  V.'s.  IJ!! ;  s  II    H- 

'ia, 

(/i  Clatkr  v.   Pdtkrf.  I'.l  \'f3.   !;   12  n.   H    i'2i 
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iiinliait-.  Ill  wliii  li  tlir  rmi-ciit  nt  nlliri  |ia,M  has  licfii 
iilitaiiicil  liv  iraini  m  iliiii'~->  a|>]ili('s  In  iimtiai  ts  nt  mar' lairc, 
;iiiii  I  lii'ift'iir  a  marriatri'  ^"  nlilaiiicil  tiia\  lie  a  n  a  ii  I  Ici  1  {kj. 
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iMill  .■•lliiT.  uric  liiimrilv  I  liuiiirlit  til  ii|iclali'  as  a  tiaml  u|iii|i 
ihiiii  |iallli'>  1/  '.  Hut  III  srvt'ial  rasi-  an  a;rii'<'iiiclil  In  llll> 
cir.^-t     has    h,.cii    Ill-Ill    c-ii'i'l    1"). 
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linill   illsilnsl 


\v  !  I  111  1 11 


t  lie   tali    ua-   Imiil 


in      t  I,        Cllllll,    111     (' 


l.aw  tn  111'  ti.iil'lulrlit .  .iinl  llic  |iiMi  ha^ci  iiiic-lil  a\i  i'l  the  -ale, 
ami  liiils  li\  ihc  auiilnlicci  a^  I  he  M'liilnr'-.  a^rilit  liail  llic  ^allli 
illi'i  i    (('1.       ('mill-,   lit    ciiiiitx     ilicw    a    'll>limtiim    lidwcch     I  Ik 


iililnvniciit     lit     a     liiiliii"      till 


III  I  |iii-c     at     I 
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ihl    at     all     umici  \  a  inc.    w  h  n  h     u  . 


I  iiiisidci'f'il    t  rami  iili'iii  ,    ami    ilic    cm  |iiii\  iiiciii    nl    a     hiijilci 


increase  tlic   piicc;   Imi    llm  t  niiilnv  men  I    nl    imni 


tn   1ml    was    hclii    In    lie    tlamlillelit,    1 
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lA-l  Scvit  V.  iXini/M.  12  V.   I).  'Jl  :  Fun/  v.  Slur.  IS'.K,,  I'.   1  ;  c.;,  I.     I     I'    1  i 
ih  iVi/(  V.  Keliy.  :i  Kii;i|ip,  •Jsr.i:  a.oli  \.  So'll.  -Jii  \.   I.    U    ."if 
imi  Stiirv.  Ki).  .liir.  •Xl'.i. 


Ml  (Inllon  V. 


1  Coll.  'il'J;  i:t  I.,  .1.  (ll    :1NS;  He  i  arrw  s  K^lalr.  -ll) 


H'liv.  187;  Iti  H.  H.  Tii;  Heffer  v.  Marly,,.  :u;  1..  .1    <  ii.  IIT'J. 
i"t  Parjill  V.  Jepstm.  tfi  I,.  J.  C  p.  .r2U. 
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Fit  \i  ii    I  ri).\    I  :n  mi    r  u;  i  lis. 

lie  llcrc>N;i|y  |m|  ihc  jill'lci  t  inn  nl  ill,.  |i|np,MlV.  .111(1  I  lie  I'lll- 
|ii(iyinc'lil  n<  r.'.uir  imiM  ,iii|\  ]„•  h,|  ihr  |ii!i|iiis..  nt  I  iiilca-iiij.' 
'lie  |iii(M'  (y;l.  The  I'M  I  :iiiiil:ii:iiy  ii'-iiil  tdlliivvcd  that  in 
ilii-^  |Kiit  ii  iil.d  iiisiaii.c  ,1  ,,inli;Hi  iiii:.'!it  \iv  \,i!iil  iii  i'i|uii\ 
t  li(iii;rli  M'lilalili'  at  law  "H  tlir  jj-mmiihI  i.I  liaiiil.  In  iinlri 
I'l  ii'tiinvc  ,in\-  iiiiijlnl  !ii'lv\(,-n  llir  inlr  at  law  ainl  ;ii  i'i|iiil\ 
M|iMii  llh'  -iili|cil  in  llir  la-r  III  sales  In  am  linn  nt  lainl,  tin 
Sale  111  I, anil  li\  A  in  Imn  Ai  1  :-lll  A  -U  \  n  I  i  .  IS,  was  passcil, 
(•Iliirtilli.'  liy  sr,  1  ,  llhal  u  lii'ii'  a  s;,|,.  I,\  aihtiniint  iaiiilwiuilil 
111'  in  \  al  nl  at  law  li\  li'asnn  nt  l  lie  i-lii|i|in  iiiciil  nl  a  [nilli  i  ,  I  lir 
saliir    -hill    lie    ilii'iieil    in\al|ii    in    i-i|i|il\    a-    well    a-   at    lau    i  ■/ i 

111''    ai mil  clnciil     that     |iln|ii'lt\     |s    i,,    li,.    snld     |i\     aintinii 

"I'l '     H'srixr     ■     iin|ii.Its     ilini     linn-     ~|i,i||     Im     iin     liiili  1 1  i,i.i 

■llliilh  III  ilnllici  I  ly  on  llie  pall  nl  i  lie  M'ImIih,  ami  tin 
i'lii|i|n\  nii'iit  III  ativ  linlilri  at  a  s,ili>  nmii'i  -inli  ininlitnin-  i- 
1 1  aihlilli'iil    I  /  I. 

In  a  I  use  wlirlv  a  siiii"  was  slatcil  in  Im  "  wiliiniil  ic~ci\, 
lilll    Willi    'lliiMl\     111   t|'      nullics    iiilcii'slci'    til    Iml,'      ii    »as    In'lil 

'liat     till'    |iutrliasi-i'    <  .    .  li    iiat    avniti     his    .nniiaii     ii| ihr 

;.'TiiiiihI  llial  llic  vcliiliil  Intel  im-ica-  .|  the  |i|  n  i  li\  Inhliiiir 
ajriiiiist  liiiii  |,|.  iini  nil  til!'  (.'iiniml  lliat.  iinKnnuii  In  the 
mmkIois,  ii  tii'titiiiii.  Iiicliiiny  \vii?<  itmiic  liv  ii  sli  nieii.  am!  the 
jiliri'liaitrr    \V:i«i     tlli'irliy     illdiucil     to    j;ivc     ninli      than     In      had 

lueviiniHly  liiil,  wliicli  was  iiioic  tlimi  the  icscimiI  {nni'  i/i 

W  Ith  ics|i(ii  I  III  siilf,  ••  withniii  ii-i  IM."  till-  ali(i\t'  statiiii- 
liiis  cinn  It'll  liy  m'.  |  .'»  tjijii  ihc  |iai  I  iriiliiry  iir  loinlit  inti-  nt 
'«ali'  li\'  iiiiitiiiii  lit  hind  shall  stair  hIii'IIiit  siii  Ii  land  v\ill  lie 
sold  vNillioiM  icsi'i  Vf  111  sulijci  I  111  .  rt'si'ivc  |iini-.  ni  whi'tlni 
a  lijjlll  111  liid  Is  ii'si'i  xcil,  and  that  it  ii  i~  -lalnl  that  sin  h 
land  sliiill  Im'  sold  uitliiiiil  n'm-rvc  it  >iiall  imt  Ih'  luwlnl  Im  tin' 
sfllci  )ii  <'iii|i|i)y  any  |>i-tHiiii  to  liiii  iit  sin  h  •ttili>  m  Im  tin' 
itiictiiilii'i'i  111  tuki-  kiiiiwin^ly  any  liiililiii)i;  I'liuii  any  smli 
IHTniiii.  \ihI  :i  sidiilai-  |iriiviiiiiih  as  in  itimhIn  Ii  •'iiiitailii'd  III 
Ihp  Sail'  id  (iiHids  All.    IMil.l,   s.   .'.H. 


1/1)   Uml  \     11  iMu/iii.  11  H.i.  i;in;  HU  |(.  H    lUtt 

14)  J*!".'  Ilflllrn  V     VrirdiM.  llM'i.  I)    Mill;  SI  I,.  .1.  ih    iWft. 

iri  MiiliiNAfiM  V.  H  nil  'J  I'll.  .\H.  rtVA :  |ii  |,   .1   ih    Idl  :  7s  |(    n    j  |ii 

(»>  Pynimorl,  V    ll-illrll.  i  Cli.  •*! :  :«l  I..  .1    CI.    Mil 

iM  fninii  fliiiiA  v    .ViiiKlrr.  .'«"  i     It    ftl :  ft*  I.    .1.  e'li    t'J4 


=  4  4* 


VU  Mill   I'lIN      I  II  I  III!     !■  \i;  I  IKS. 

'I'Im'  x'lliiiii  lii.ikr>  .1  .li--liiii  t  mil  lirlurni  .1  ii'^immiI  pllic 
III. I  ,1  ic~clM''l  lli;lil  I'l  lihl.  iiini  nnilci  iniMlllliMis  ^l.ilili^''  liir 
Imiimii    iiiiU     it    1^,    mil    ((iniiiciiiii    lcii    till     \i-ml(ii    ii,   cihiiins    ,1 

,,  i,i,li    1(1   Iml    i||i   In   till'   I'llir   >l;ili'il    t"   I'v    ]  f.-fl  veil .   ami    ,1    sillt' 
,  M.. icil   li\    iiiraii^  nt   >.i|i  |i   Ir.liliii;^   v\.|.-  ~i'l   jsiilf  [fi\. 

|t\,    ^r<\.    ti    il    i>   CN.M  tcil    lli.il    uliiii'   aiiv    ^alr    ii\    a'nimr,    cit 

,:ii,|   1,  ,||.,  I.iicil  r.llirr  111   'lir   pallH  iilai-  m   .  nmliticii-  c.t   -m  !■ 
..,!,.   iij   lir    ^iili|i'.  I    III   a    li^'lil    l"i    lln'   silli'i    111   lii'l.    II    -hall    111 

.lutnl    till    llir    -•■llrl    ill    ali\    niir    |iii> hi^    lirlialt    'n    Mil: 

nil     II,      I    I  .i-i'    uliric    llic    -rllil     ir-rMi'l    a     lljjill     In    lilii    iillir. 

III. I    l||i'    ,ll|.  I  mllrrl  .    Ullh    ill--    -.lllrlllill,    lii'l    lIlH'i-.    llir    -,i!''    U    '- 
ii,  |,|    Miiilalilc    .11     1  111-    iilillnii    III     llli'    |ail.|ia-(l        '.         h     -I'llii- 

i|i,il    .1     >i'lli'r~    IILllll     111    lii'l    I'    \i"iil'l     111'    rxiI'lMil     li\     llii- 

.1,11-11 1     -.l.tlllllM    llir    |i|ii|icll\     .ll    .1    jilicr,    111     li\     lllr    -rllrl    iil 

.iili-liiilicii     ii.iliiliia    a    ir-i-1  I.  c    i  1/  I 

Scrl.  7  laki  -  .i.vav  lllc-  |iiiurl  iil  the  (  .Mill  In  ii|mii  I  i  |i  |i  1 1  Ii  n-. 
.illiT   sail'-    li\     an.  Imii    nl     l.iml    nmlil     ii-    .1  n  1  Inn  il  \     iiiiln--    mi 

1 1,,.  M-imiml   (ll    li.imlni    iln  |il '.|'ii    linil    in    1  lie    imin  i^'i'Mm-mI 

■  I   I  ill-  >ak'  I ; ). 

I'll   liic  (iiIh'I    liami,    ll    .1    I'lii'  li.i-i'i    I im  .1    -.ili'   In   In  'i-iil 

,.     1 1  amluli  111  i\    ni    w  miinl  iillv     |.ii-miiI  inr    nllni    |iri-nii-.    Imm 

l.i,|,!iin_',    llm    \rii.ini    iii.ix    .mm!    1  In-      ,iln    |.().      Sn.   aUn.    vvlim 

'll,.    |iiii.  jm-cl     .  Iii|ilii\n'l     1  In      M-mlm    -    an-i-nl     In    )iii|     tni     liiln. 

III.   ll    .{1   ll   lliil    ..lln-l     |ii-l-nh-     llnlll     Imlilllli.''    \\\\i>    •-i||ijin-.i  ll    lillll 

,.   |>,     linl.l  inn    ln|    1  Im   ■.  .-mini  ,    il    u  a-   In- 1. 1    ~.i  Iln  n  iil    ninmnl    tm 
,  .1  M-ilin-    '|ii'(  ill'     i'(  I  Ini  main  r    1  h). 

lui  iilliall  \.  liilliiill.  U  Kq.  iiti;  :ill  I,.  .1    <  h    IIJ 

Ij)  I'arlilt  V.  Jfjuim.  ♦«  I,.  .1.  <      V   .VJII. 

IHI  llii'l   .VII.  /wf  Onivc,  .1. 

i-.l  Si-..  Ihlrr.  \.  I)rlri>.  «)  1m|.  77. 

iiji  hullrr  V.    U  r<i/mm«.  :l  K.  «  II    lilt:  '.'M  l(    K.  I'fUl 

ill)  Ttriniiii)  v     Wof rn'c. 'i  llrn   ('    •'    IWi. 
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CHAPTKi;    V. 


\1  I-.I   II   I,  AMI  1 1   ,-,     KKAI   IJ 


'«i>i 


>K(    I  ION     I.        Kll  M   I)    l\     WI1  1  >. 

I'liAl  |l>  llJiiMl  l(-l.ilnlv  111  llir  IlLlivillL'  nl  ■  ||U  ,il('  .1  rl;l>,  dl 
M;ll|(|s    :li,'Mili-l     ulil.li     l||r    (c.lMl     \\\\\     |c|i|.\r 

Till'  CXC'i  III  lull  cil  :i  uiil  Willi  ,{iir  >.ilrlii  li  1 1  li  >  li\  ;i  |ii  i-iin  i,| 
'  "iii|'i'ti'iit  I'  .iliMsliiiiiliii;.'  :iiii|  .i|i|i;iii'iitly  ii  frt't»  iitrnil  Uciii" 
"iiil\  |iriiMMl.  tlir  |.ic--i|iii|il  lull  i,  lli.ii  ilir  lc~i;il,.i  w.i- 
l-lijrlll/:lll(  III  ll-  ■nlilrllU.  ,ll|i|  lll.ll  ihr  I  h  s|  |  l|  men  I  r\|,lisHi- 
llis  will  ((M,  llllll'>s  tlii'li'  III'  iiljirl  Ml.  lllll>l;illi  IS  tn  Ii.mI  U<  .1 
ilittrll'lll  •  Mill  lllsjnll.  ill  wlliill  i,|,r  lllr  llUl.lrli  n!  |.|.Hit  \u'-. 
M|Mitl  till'  |tiirly  |lln|inlllHli|iM'  lin  Ulll.  ;ilii|  l||i'  (null  \v|  I  I  lint 
I'lulinuinc  ill  its  t.TVnlll  lllllr^.  ll  1-  l.lilh  l.lIK  -.iIi-Im,!  |||;iI 
'll''  lll>lliniH  111  |U.i|..>i|li(|l'.|  1^  llir  i.i-I  Villi  ,,l  .1  111',.  ,111,1 
lll|'l''l'  ll'll     (.''I.         ''>0    wIlCIC    ;i     Ulll     l~    {i|r|ill|ri|    ;mmI    r\ IcI 

llliili'l    >ll>jp|iii»lls  cililinistniii't':*   it    in   fur  tilt'  piilU    |ii(i| ihliii^' 

ll    to   aiiilllrr   I'viilrtlcc   tii    i('llin\c   Mvli    Niis|ii,  inn     u,,!    in    x:,||m|\ 

I  Ik-  ('(III  It    tliill    tJH'   tcMlillnr    I,  iif«    .Hill    .i|.|i|..\r.|    1,1    ill, (,.,il- 

"f     Hlr     vull     ;,  Tlir     lillliirn     ,,t     |,l,,\|,,i.'    ,.l|,,i,   ll\      In     lii.ikc    11 

will    IJ'NtH  il|iiiii   tliiisr   will)   |i|ii|iniiii,|i'i|    ilir    «ill.    I  ,)  fiirliiin 

"  lirii  it  ii|)|ii'iii-.  tliiit  ilir  li'itiiliii  u.is  Mili|r,  I  In  ill  liisimm  (</) 
If  a  |ici-nn  liniii-tiir,!  li\  ,i  \\  1 1 1  |,im  Imiisill  |iii  {>.iii',|  it,  m- 
|i|«M'lin'il  It  tn  lie  |iir|,iii(.il,  the  l.iw  |iiiik>  oil  the  i  in-r  will, 
»ll«|)i(ioii.  ami  llic  Cniiil  i('i|iiii'«-»  ileal  ami  !<itlisfaitiii\  |,i,„il 
that  tlH»  ti'Ntaliii  kiirw  ami  a|i|ii'iivc(l  tin-  <  ntitniiM  ni  ij,, 
iiiHtniiiifiii.  iiml   tliai    it  «>x|iti'!««'il   lux  iimI   iiitt>iiliiiii<<  i<  Ii 

1,11   Hiiioi-  V    (/i(..(iiir"«.|/i.  i;  H     I,    I      111:-.''    1.    .1    (  ll    J/Mli  !(».  11    |(    1 

'(■>    /truH-NIHII    V.    /(U(/i/,  11   Mm,      I'     f      (IW 

111  Ttirrrll  v.  f'ninr»n  iN.i    li.  IHIM.  l*    l«t 
•ill  Smrr  V    Smfr.  ft  I'    It   M| ;  ||)  I,.  ,|.  |>.  (*. 

i(,   Hakrr  V     (lii((.  -2  M,H,    I'    (      :!J1  1   |i;  |(     11     VJ:  r.r^nllr  \     Ti-/..     .    M... 
IV   V.   iWl;   HI   H     II     .-,7 


■  «  *. 


VM 


KHA!!)    IN     WH.I.S. 

:|mii>    lie    IK)    (■viilcnci'    (if    iti'-triK  tinii-;     |ii('vi(iiisl v     i:i\i'ii,     (ir 

:,i.ul(ilt:.  (li  i!>  ((irill'lll^,  llli'  [KlIIV  |il(i|inuililll:^'  II  lllll  I 
jifiM'  !iv  i'\  iilrlii  (•  (iT  siiiiii-  ilr^i  1  i]it  mil  n|  (illifi  lli.il  tlir 
!i~l, lllll  knew  :iIhI  a|i|ir(i\rii  ot  llic  lii>l  I  II  liiciil  (/i.  'I'lii'  niiiis 
,|  |i|n(i|  lira  lie  iimiimmiI  liv  i  1 1  ill  111- I  a  in  rs,  -m  !i  .i>  iiii- 
{11  111  11 1  In  I   iiilitlilrllrr    in    I  lie  ill  aUiT  nt    I  lir   will,   i\t  li'llir   ilclill  II  \ 

h  llic  Ic^latur.  (  laiiili'^l  1111-  ami  nllici  i  1 1  iii  iii~l  am  r-,  ulmli 
liia\  im  Ira-c  till'  |i|c-illii  |il  mil  i'\rii  >-ii  iiiiirli  a^  In  I"'  rnii'  lii^iM- 
,i;.ialliN|     I  lir     lll~l  I  lllliclll     I  ./  L 

riiiiit  lit  kliiiu  Icilirc  ot  lip  iiililriit-  111  a  uill  liia\  lir  r-l\(-i, 
111  iiliv  tllllll.  Tilr  ilr;.'lrr  iit  pnilil  ill'|iriliU  nil  llir  illialll- 
.;  nil  r^  ill  r,H  1 1  I  .i^<\  A  1 1  III  HI  r  h  III  |  ii  I  In  I  I  ajiai  il  \  ,  k  linu  Inip' 
rl  llic  iiiii'riiU  uill  111-  iiilriinl,  \rl  ulirir  ia|iaill\  IS  iili- 
liairt'd,  airl  llii  liriirlit  nl  I  hr  illawrl  nl  I  lir  \\  i  II  l.ilj,'!'.  llic 
-ii-.|iirinii  is  slriii.j.',  ami  ilir  |iiiiiil  iiiii-l  111'  iiii'-i  ^1 1  indent. 
Where  llir  illaurl  nl  all  i  ii~' Ml  Im  lit  r  i  ws  linn-rll  i  lir'iictil 
iiliijer  (lie  iiisi  I  uiuriil .  Il  i>  a  I  ,isr  tm  sii>|ii,  inn ,  ili  |iriiililitr 
i  llir  111  Ir-s  II I  Mill  t  lie  I  111  iiliislam  r-  nl  I'.n  II  i  ml  I  \  H  I  ila  I  i  a-r  , 
'I   t!ir    jilnnt    III1I--I    lir    III   |i|ii]inltmii    In   t  lir  ilr^^'I il    sil  -  j  in  ■  Inn  . 

■iiiili  III  I  mil  r  uill  \aM  'I'lir  t'lralri  tin  linirtit  ami  tlir 
'I  ■-  llir  .a|iaiil\.  llir  iimir  si  |  |  n^.m  |  in  llir  i  n{  ii  1 1  rliir  n  I  nl 
I  innl    111     kliiiu  Injcr    nl     |||,-    ,  nlili  lils    |/,). 

Il    a    tr^tatni     linn;.!-   Ill    >iiiiml     iiiiml    ami    rii|i:iiil\     ]i.\-    trail 
I  111     will.    I  111- 1  r    Is.   ,1-,  ,1    ^rnrl  .■  I    I  air,    - 1 1  III.  Irlil    r\  lilrln  r    In   ~linu 

Il  il     lir    klli'H     .iml    .i|i|i|n\nl    I.I     Its    .  nlilrlils    (  /  |  Sn.    al-ii.     I  I     a 

nil  lias  lir.  II  irail  ii\(ii  In  a  ia|ialilr  Irsl.ilni  nil  llir  nirasiiiii 
•  I  1  I  -  rM'illI  inn.  Ill  I  lir  I  r  |s  i  ',  li  ,r  In  r  I  n  s  ||nu  I  lull  II  i  rnll  trill  > 
li.i\r  lirrii  In  iiii),'li  I  In  In-  ma  hi  in  ali\  nlliri-  wax.  lllit  fail 
wlicii  rciii|i|nl  Willi  Ills  r\riiiliiiii  llirirnl  w  \\\ .  as  .1  L'emial 
Mile,  lie  NllflieilMil  In  slmu  llial  In-  a|i|i|iiMil  ,is  well  as  klirw 
I  he  riiiilellls  ihrient  l/i  lllll  <  II  i  iinis|  .i  m  rs  mii  y  eM^il  whnh 
inav     lei|uiti'     ihal     sniiiel  h  lii^     liiilher    kIiiiII     Ih>    iIoiii'     iii     llir 

Id  Ihrrn  V.  ;iu((iM.  'J  Mi»i.   P    <      I'll  ;   Hi  l(    l<     ll'M;  Mitrhrll  V    T<i<>in*i.  li 

M.-i  iv  r.  la; 

1.(1  /><i..i;«  V    iniu't.  'i  IMiilliMi.  :W4:  Jimrt  v.   (iiHulrul-.  5  Mi.i.   i'    <      l< 
'  'trillr  V    Tfilrf,  tupro .  Afhirfit  v.  l.omi.  5  P   A  !>     177 
DntnrU  \,  CiirfirU.  1  HlImtIh,  (i:< 
Mlrr  V    Alkin-im.  I  IV  \  I).  MA 
i-.uardhi.utf  v    fKurlrlurn.  1  P   A  l>   IDl:  M  I,   .1    l>    lir, 
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■51'1  MIM  KI.I.AM  ()'.  S    1-|;a(  l)>. 

Illilllfl  lllall  tlic  lui'li'  i>xl;ilili-.|illlrnl  lit  llic-  hill  lit  till'  Icsliilor 
havilifr  hrrii  .1  1 11  I -.,11  ni  -miiihI  In  i  ih  I  ,111, 1  1  :i|Kii  i  I  \  .  :i  mi  also  ot 
lii^  li;n  mil;-  liaii  mm. I  ii\rr  In  liii!i  I  li.il  w  !i  h  li  liail  Iiitii  |i|('|iiiii'i| 
tor  iiiiii.  ami  wliiili  he  rxcfiiltil  a~  lil>  uill.  Tln'ir  is  im 
ui!\  ii'liliiiL'  lull'  I'l  ia'A  (csiKMiailv  vvlini  tin'  mij.'|  iil  jciil  nl 
llailii  i-lilri^  iiiln  llir  rase)  tjial  u  hi'li  1!  ha-  lurii  |ii(i\c.l  llml 
•I  ti'^lalm,  iiiiii|ifliiil  in  liillnl.  Iia>  liail  a  wiil  [rail  .i\i'i  In 
iilln.  ami  has  I  llfIi'il|Miii  r\ri  iitni  il  ,  all  luilliri  i!ii|Uil\  |~ 
-Init   (Mil    (/(. 

'I'hc  cxcii-isf  at  iilnlnr  1  iiIIiiimh  c  iiiav  iic  a  i^Miiiiiiil  im  the 
mlii|.o~iiiiiii  ol  ihr  Cniirl  to  set  asiilc  a  will  TlimiL'ii  a  mall 
may  Ikim'  a  iiiiiiil  ol  sullicii-iit  ■.uuniiiif-s  ami  il  i-i  id  inn  in 
maliaj;r  liisiiwii  atVails  in  ;,'ciii'lal,  slill,  il  -.in  h  a  ih  .111  iiiinii  ni 
lliHlU'lirf    lie    oiilaiiicii    oM'i     liiui    as    In    |iii'\i'nl     hi-    i.\.     1  i-inj^ 

ill, it   ilisi  i,-l  lull    111    ihr   inakinn-  a   will,    |m  ,  annul    In-  --iiIitciI 

as   liavili>r  Mlrli   a  (li«|io«iii;^-   in  mil    .,~   «  1 II    ;.'i\r    1!    rlln  I    i  111  i. 

I',  cases  ol  wcakin'ss  n|  iniiiil,  aii-iiit;  liiun  the  iii-ar 
a|i|)l«)ai  li  III  ihalli  ni  1  ii  lin  >v  i»t>,  .slroiij,'-  i'\  iili'inc  mav  lii' 
rfi|iiircil  ihal  ihr  .nnlriiN  nl  llm  Uill  \\,i,-  kimui^  in  anil 
a|i|irovri|  li_v  llif  lc»laliii  i'mtiiI ino-  i||,.  vvi||  .,1  ^n,},  iim,.  („). 
ami  thai  llic  cxiMiit ion  was  his  s|ioiiiaiii'oiis  art  (n). 

W  hell  11  ha--  liiM  n  |.iii\r.|  ijut  ,,  „|||  j,;,,,  ||,,|.||  (.\(.iii  li-.|  ui)), 
iliif  solcuiuilii's  li_v  a  |)ci~iiii  lit  inin|iricnl  11  min -lamliiif;.  ami 
i  |ij'UI'»'Iill_v  a  fret'  ajfcnt,  I  he  liiiniiii  nl  |iiii\ina'  thai  it  was 
•■\'-(Mllcil  under  iiiiiliii'  iiitluciiit'  ii'-l-  mi  ihr  |iaii\  «!in  alicifcs 
r  (/<!,  or  .11  least  he  imi-l  -Imu  tail-  linin  whnh  llm  Ciiiiil 
VMiuld  lie  jilstitieil  in  IiimIihj/  ihr  1  iii  iit  i-lam  es  atteinlili^  llie 
iNiiiiitv  as  siispicioii-.  I'liithri,  111  niilci  to  set  asuli'  tlie  will 
lit  a  jiersoii  nt  >oiiii.|  miinl,  II  is  not  niiffieient  to  -ho«  that 
ilie  t  iniiinstiiiiees  itttemliii^  itn  exenilioii  are  iiiiisiHteiit  with 
the  livi'olliesis  llial  it  was  olitaiiieij  \,\  limine  inflneiiee;  it 
IhiINt  lie  hIiowii  that  they  aie  im  iinsi^-liin  uiili  a  intitiiuv 
li\'|"itliesis  Iff). 


i/i  h'ulli'ii  \.  Anilnii  .  I.    H    7  II    I,    t'W.  41  ',    .1     t' 

iMii   UiiuHtiiin  \,  liiiinrtl,  I  Cnx.  :WS. 

'nl  .Mi(./i»;/  \    T/ii)i««.»,  (i  Mini    I'   1     |a:     Dun.rii  \    1  ..,i,.,.l    1   li  i  . 

i«t  Tridr  \    Ttihr,  \:\  Jtir   7W.i 

ipi  />i>K«r  V    /,■.,../......„.,(.    ..  H    I     ■      '    1       'III  I.'    I;    I 

>'(>  Ibiil..  'i| 
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FHAl  I)     IN      Ulll.S. 


A   ili-tiiictinii   ixi^t-.  licMwicii   i  hr   iiitliii'iicr  uliii  |i    i~   lii'M   t( 


lir  Ullilllr   HI    Irir  i  M^c  (i|    I  !  ,i  II -:i(  I  Ic  ill>  /( 


ami  t  li.il   w  liK  li 


l<  cmIIciI   iiihlur   III   i  cl.il  lull   III  ,1   will.      Ill   the  III  -1    |i!;ii  c.   m   tin 

.i»i-  m|   ;,'|||>  (pi    iniiii.Mt--   iiilti    rirns,   tlicic   i>  a   i  i  aii'^aii  Inn    in 

ulihll    till'    |irisiiii    lii'iii'titcil    at     Icasl     lako    pal!,     wlirlhn     lir 

iiridillv    ill''i'>    li;-    inllil'MM''   or    nut,    aii'l    in    calliiiL;-   mi    liilii    In 


\|ilaili    tile    |ia 


I  t     lir    tiinl.      ill 


■111  u  111^;  alM  r~   that    In  nw'  h 


■lit     1  III'    IN  1 1     1. 1     I 


lilij/al  ini;,    t  lie   (  mil  I    i-    nlainl 


V    I  ciMi  1 1  inif  111 


liiiii  an  cxplaiiat  inn   uilhin   lii^  kimw  Inltrf        iSnt    in   tli 
,1   lfff;icy   illldn:    a   will,   tlic   IcumIci'   iii,i\    lia.i 
nil   part    nl    cu  ,      luin\\  Ii'i||_t   nl    I  III'    act  :    ami 


I'   rasf   111 


ami   111   LITiiri  a  I   lia' 


llir    I 


I'LTa'  \     a  I 


■  Ic     iiaic    |i|nn 

till'    iilllilin    nl    -linuin^J-    III  w    the    llniii.'-  .  aiiir 

what    ilitlnrmi'  m    aitli    w  iial    iiintiM",   I  he    ic- 


In    .  .i~t     nil     li  nil  ,    nil 


il    III'    irlat  mil    111    1  III'    li'viatni  . 


ilimii.    ami 


\    w  a '-   m : 


wlial   ail  \  n  ('  I  In'  Ir^latm    Im 


i,     lilnli'v-milal    ni     nl 


II  I  u  i-r,   u  mi 


111 


III'  In  I'lisl   a   il  nl  ■.    nil    (i  ill!    \v  li  n  I 
lir  I  iilliil   Mill    iKiS'i  111  \    li  1^1  II 


I    111    in.in  \  .    1 1    lint    III   iiiii-l .  I'Usf* 
Aliiil  111'!    il  l-l  nil  1  inn    i'^  I  li  is  : 


In  t 


It'  I 'a  "I'  II  f  If  il  I  ^  III    1 1  a  ii^ai  t  mil-  i  iiti  i    n  r"   .    il    i<  i  nii^nirii 


'lial     till'     nalillal     lliilili'ln  i'     wlinli     ^m  li     Irlatlnli     a^    tliii-r     in 
'lili'sliiin    iiivhIm',    I'M'iti'il    li\     tlm-r    ulin    jinvsi'S'.    It     111   nlita'li     i 


'iinrlil     liil     I  lirlii-rl\r-.    I- 


an    iihilai'    inlliii'ii 


(illN    nl 


111 


nilirlll    a  111   II 


I  1'    ~i'i     ,  ^lilr.     nil 


:  I  I  \     111   lli'llti'il    lall 


I     li\     It    all-    t  III  li'li 


-linu    allll  tii'it  I  M  K    I  lial    1  III'   nt  11 


ll'>s    ill 


lisartliili   WlIN   liliK'fil    III    ~Ui  h    a    {iiiMl 


inn    a-    v\  I 


■I    |ial  I  \    Il 
ijil    rlialili 


iiiln   111  tonn  ill)  llllHIilntrlv    lirr  anil   llliti  'trlril    imli. 


Hi. 'Ill,  111! 


icffiinliiii;  wills  is  vriy  ililtrniii       T 


II'  iiat  11 1  a  I    I  nil  iii'in  r  nt 


I'   Iial  I'l'  1    nl    ^rual  i|  la  II   nM'l 


I  111'   1   llllil.    nl     1  111'    Il 


1-lia  ml  iiM'i    II 


\\\((\  or  the  atlKriicv  iivi'i    iIh'  i  licni,  iiia\    laulnlK    lir  i'mtIiiI 

III    ohillill    It    will    or    Ic^lK  y    sn    Imig    as    llic    tl'.st.llnl     t  llnlmil,''lll\ 

iiMilcistoiMl   wliat   lie  WUM  doinj?  iiiiil   \\>\»  ii    fn-c  atiriil       Tlit'ir 


itlilll^   illiyal    III    llii'    |iaii'iil   111    liii^lialiil   |ir(issl||fr   h 


lis  1  la  I  III  - 


111  a  I  hilii  or  witr,  anil  nlilaiiiiii);  a  ii'i'ii^ii  it  inn  of  tht'sc  i  lailii^ 
Hi  a  Icjfury,  |troviiliiij{  that  jit'isuasioii  siii|is  -linii  nl  locrrioii. 
.111(1  that  tho  volition  of  th«'  tcHtulni,  tlimitrii  liiassfd  uitil 
im|tn'i«m'il  liy  llii'  Iclatiiiil  in  which  he  HttllliN  in  llic  li'LTati-r,  1- 
lint  ovimImh  III'  allll   siiii|i>rtrii   In  tlic  iliiiii  iliai  imi   nt    aiinllii'i    |i 


ir)  I'arhit  v    ;,iiir/i-««,  J  1'    *  D,  4i'.lt ;  II  I.    .1    I'    ilf 


:n: 


\UWM 


m 
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MISI  KI,l,A.\K()r>     KlfAl   |)S. 
\Uv     IlltllMMlrr     uhlrli     will     X'l     aMilc    a     Will     lllU>t     allHUIIlt     111 

time  and  ciicn  idii  ilcsl  i(i\  i  ii;,r  tivr  a<:ciH  \- ;   il    iiiu^t   mil    lif  t  lie 

''''il'"li'  '■     "t     iiilr.  11 ,1      allai  liliiriit  ;      il      niil-l      mil      l.r     lli,- 

nirrc  ilcMic  nt  j:ialil\  iny-  llic  u  ivl,,,.  ,,|  a Ihm  .  tm   that  uniiM 

'"■  ■'  -'"11114-  J-Tiiuml  IN  Mii,|.(,M  ,,|  a  li-.laliicnlal\  a.  I  ;  IhiiIki, 
''"■"'  '""^'  I"'  l"""l  ill  It  till'  ad  wa~  nl.taiiicl  liv  lliis  .  (..Tri,,,;, 
1>V  illi|Mii  liiiill\  wlihlj  (iHilii  iinl  lie  ivvi>t,.,l  ihal  it  wa-ilmir 
""■"■1>  t"i  'ill'  '.il^i'  "t  [MM.,.,  sM  ilial  ihr  iiKiiivr  ua>  lanla- 
"""iiil  '"  II  "■  ■mil  I'M  I-  ■■  'I'.i  II  lake  a  f.'(.(i(l  ui  1 1  a  man  must 
'"■  il  II''  a;:rhl,  lull  all  i  ii  II  iirnc-s  aiv  mil  iiiilautilL  I'm- 
-llasimi  a|.|..'al-.  u.  lli,.  allrilimis  ,,i  i  „>  nl  kimlinl,  In  ,, 
-<MililiH-lil  (il  nialiiihlr  !i.i  |,.,~i  sci\irr-.  m  j,il\  |,,|  tiilm, 
''••~'l"i'i"ii.  "I  '111-  liki'  llii-r  aic  all  l.'i:il  i  inalr.  ami  mav  lir 
'•'Illy  |iM-si'ii  nil  a  l.slalni,  On  i||,.  ,,llirl  liaml.  |  u  vs>ii  i  v  nt 
"li.iliM'i    riiaia.  |,.|.   uiiciliri    a.iin^-  nn   i  |,,.   t,;,,,  ,,,.  |||,,   1|,,|„,^ 

i|     -nr\rll,i|    a~    In    .i\c|  |MHMM     I  ||.      volilinli     Ullllnlll    (  nil  \  i  ||(  i  ||(J 

!"■  pnk'Hi  'III.  i--  a  -|H'.i,,  u|  irsliainl  iiml.'i  ul,i,  h  m,  \a!i.| 
'^ll'     ''III      '"'      Ilnnlr,         I  m  |.nM  li  ii  il_v     nr      lhiral>     -mil      a>     I  lie 

■'•^'ii'"i      'i''^     II"'     li" '.itr-'     In     ii'-i-i  :      mnial     ,  ..iiimaml 

■'""'■"'■'I  ili'l  V  li'Mi'il  In  tni  llir  -akc  nt  jicair  ami  .|iiml  nl  nl 
'■"'  iinii^r  111"!!  ili-licss  nl  miml  (I  -nnal  il  is,  ,,|||  |nrl  llins,.,  it 
■  iiiricd   to   il   <|ii:i.M-    III    ulinli    th,.    Im-    |,la\    nl    tlic    icsialni'- 

JM.I>:lmMll,     ih-.   Mllnn.     nl      u,s|,,..,     ,,    ,  n  ,.|  l.nl  1,,-,     \M  1 1     innsllliHr 

"'I'llli'    lii'lni'lMr.    tl .;! tni,,.    |s  ,  itlmi    iisnii   ni    I  h  i  cMlminl , 

'l'    II    "nnl.    a    lislalni     iiiav     lin    Ird,    m.l    ilnvclj,    ami     \i\<    x-ill 

"'1'^'    I"-    il Ils|.imu'    nl     Ills    ,,„,,    \nliiinn    ami    mi'     i||.,i    ,,t 

•iii"''li''  "  'I'"     'slalihsl,     iimlim     iiitlimmr     siitli.inii     In 

ii'^'ili'l'ili-  ■'  «ill  I'  mil-'  lir  sIhumi  ilml  llm  ui  1 1  nt  I  Im  Insialm 
.>il>  (■(ii'lc  lal  iiiln  dniliM-  llml  u  li  n  I,  lie  did  nnl  dnsi,,.  tn  i\,,.  ami 
•'i''    innin    tail    iliai    in    makintr   liis    uiM    I,,.   „.,,    nitlimmrd    l.\ 

lllilimial      .  niiMilnal s      ,|,„.s      nm      am I      tn      sii,  j,      inidiir 

lllrtllcmi.  sn  Inn^;  as  i  Im  d  |s|  ,nsi  I  mii  s  ,,l  llm  uill  n\|,i,.ss  I  lir 
""-'l''^     "I      '111'      li'vlalnl.         A       vrn       hill,.      |,,r-sii,r      ri,a\      l.i' 

^ll"l'  ll'lll-    ■lll'l    '111-    Ml. ■In   lalklllL'    In    liim    I    |,|,.ssint:    snllml  ll  Illtr 

il|'(>ll    llllll    111. IV    .Ml    ticllirm-    llm    1.1 ill., I    II,,,    ,,,  I,    |„.|„,|,    ,||;i\ 

lir    induicd    loi    i|l|icllH's>'    Nakc    In    lin    aiiMliinir         II,,.    vm„||i| 


i'\  H.ill  \.  Ihill.  \         \   |i    Is.!.  ,„r  l.„nl  lVii»an.f.  .'IT  I.     I     I      li 


FKAllJ    l.N     WILLS. 


.".i: 


ii|ii,illv  lie  idficioii  tlinii;.'li  not  arti.d  vidlciicc  iM.  Tin-it- 
Iiii;^l  III-  "nii-niDii  "  ;iihI  iin1  llii-ri-ly  pel  ~ila>Miii  iii  iiiilurc- 
iii'iil,  li(.ui'\(-r  nil  pi(i|ii-f  lliat  may  In-  '/i.  In  a  vn>v. 
,11  <  (11(1  ini,'l\  .  ulit'K-  I  Ik-  |ilaiiiliH,  a  l{((liiari  ('allidhc  |iiii---t,  liail 
h -|iii-il  Willi  till-  l(-slatli\  ami  lici  liii^liami  iiiaiu  \i'ai>  a- 
ha|ilalli,    and     !■   i     a     jiall    iit       la-    time    a-    (  '  Hi  tr,-~(il  ,    ami    ua- 

I  (iiilcNMii-  at    Mu'   Mine   1  lie   uill    in  i|i>!iiilc  \\a~   iiiadi'.    Iiul    tlicn 
«as     mi     v\i       Ml  (      tiial      till-     |ilaiiilitt     ImkI     inliMt.lrd     in     I  lif 

II  akiiiy  of  llif  will.  Id  tlial  In-  had  jiniruiid  tin-  trlt'  id  tin- 
loiiluc  til  lliIll^<'lt.  111  ill  •  III-  liad  luiiili.'-lll  Mil  li  L'ill  all!  il  li\ 
riiiM'i-iiill  Hi'  diMli  lliicn  rNi-|(  l^cd  iiMl'  lli.-  1t'>l.illix  aLMin--l  In-I 
Hill    el    liv    1  iii|inl  I  iini'       mil    t(i    III'    ii-M^li-d.    It    \\a-    held    tlia-' 

VK-  was  11(1  rvidi-iH  I'  In  ^n  In  tin-  jnrv  en  llii-  i-.-in-  ut  uiidiii 
I'ltlin-mi-  (.(!.  Sii,  aUii,  a  -idn  itnr  iii.i\  laki-  a  lii-nr'it  iimli-i 
I  III-  will  (it  a  (In-Ill.  a  II  InniLrli  In'  i:m\'  Ii  iin^i-l  I  lia\  i-  |i|i  ,  ,iii-d  il  . 
il  liii  niidiii'  iliilurmr  lia-  lii-i-ii  i  Arilid  li\  lillii  ii\i-I-  llii- 
ic^latiir  |(/i,  S(i,  .il-(i,  a  lii(|in-~l  nl  tin-  liiiik  i.l  In-i  |ii  (i|ii'i  t '. 
li\     .III     idd     ui'iii.m     III     In  I      nii-dnal     alti-miaiit     iwlin     u.i^ 

lan^i-i-l-  1(1  In-i  in  Idiiini.  .iiid  in  uIpim-  Inni^i-  -In-  ii-idi-ili  «a  ■ 
ii|iiii'iil,  tli(Mi(.'-li  many  nl  tin-  aii-  t  tin-  •in-dical  in. in  witli 
r('s]ii-i-t  til  till'  |i|i)|it-I  t  \-  ili--ri\iii  M'iniii-,  li'|ii  (ili.it  lull  ;  milli-  iil 
'li'l-l,  Imui-Vi-I.  Ill'llli.'  -II  riil;ni-(  ti'd  WItll  till'  Ulll  .l-  In  |U>llf\ 
lln-  ('mill  111  di-(ldin^'  ill  '  tin-  i-XrrniK'ii  nl  tin-  ulll  u  • 
I'l".  iin-d  li\  iiii-an-  ulinli  t  |,iu  Inijd-  in  In-  1 1  a  iid  ii  li-iit  i:;. 
lln-  dilln  iill\  III  drliniiii.'  lln-  |'n:iil  .('  ulin  li  inllm-mi-  hm-i 
'lie    iiiiiid    id     1    tr-l.ilni     liii  ninr-    -i  i    |iIi---inL'    -'^    '"    '"'    |'in|-iil\ 

ill      1    I  I  111 -d    a-    1   111-1  I    Inn     I-    L'l  i-.l  I  U     I'll  II. I  I I    U  lll-ll    I  111-    i|  lli--t  h  111     I 

111'    lirl  «  i-rli     II  ii-li.ilid    and     \v  I  ti-    ( </ ), 
lln-    inllui-mr    111    111'    iiiidni-    williin    tin-    iiilr    nl     law     wlinli 
wi-ald    liialii-    it    -illliiiriil    In    \ill,ili'   .1    Ulll    111. IV    III-   (\i-i(  i-i-(|    In 
tin-. Ill-    111     liami        "  it."    -aid    Lnni    (  lanunilli.    in     //m/M     ^ 

''    11  iriifr.irc  V.   H  iii;;riirc.  II  I'    I).  K|  ;  t>fi  I,.  J     1'    7. 
.1   /lijii.(iii>n  V.  Hiehiirihtm,  I!t(l('..  A    ('.  IC.ll;  ",')  I,    ,1     P    C    .jT, 
1  I'attilt  V.  hairlms.-i  V   It  l>    47'J;  41  I,.  .1    IV  i.n 
1(1  PaHkf  V.  iHhIt,  'i  J'hilhni    :W3;  Harry  v    Hutht,.  \J  M.k..  J",    t  .  m>.  i 
U    l{.  l'j;i;  Walker  v.  Smith.  iU  Diav.  .')94 ;  i:<t  K    H.  lUH.     Srp  I,.  R.  i  V.  *  1> 

I'  nut. 

iilJurirnv    (;(>(ii/ri(-(i.  7  V,.i    r    r    In      Si-.-  (.r  rilli-  \     ri/d-i-.  iln/,.  HiHl;  HU 
I'    K.  .^7. 

!-    HjljsfV.  RttxshuTiiU::'.!    I-  '.'.     !.    ('     •.'-.     ■-':.  !      .!     Ch    'ffj'.     tlL-.  !:     !!     1 
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M1S(  KI  l.A.NEOl  S     KUArns. 

/'ii.<f/>,iin!ii//i  III],  "  ;i  wife  liy  f;ils(>ll(MMl  raises  pipimlico  in  tin. 
liiiiul  lit  III  r  liu-lp;iuii  ;.;r:iinsl  llmse  wliii  woiilii  lie  tlic  iiatiiia! 
mI.JccN  lit  lu-  linuiity,  aiiil  ii\  iiin!ri\:niir  krrjix  hiiii  ti.,in 
Uilcrriiufsr  will)  Ills  ii-hitiii|i>  tn  tile  rilil  tliat  tiicsc  ilii- 
|i|i'>sliiii>.  \>liiih  >lif  kiniu-,  hf  had  liiil>  fniiiicti  In  ih,:' 
'!i-aiivaiilai.'c  ina\  iii'MT  lii'  r(iiiii\  cil,  -wiV.  (  piil  li  value-,  iiiav  . 
[iiTlia|».  Ill'  ciiuivali'iil  tn  |in-iiliM'  fraiul.  ami  may  rt'iiili'i 
'iivaliil  aiiv  will  i-xci  iitrij  uiidci  laNf  iia|iT(>,->iiins  tlni-  kr|ii 
•i'l\<'  I'  !■  I^ii.  aUii,  llir  iTNiM  aMiili  cit  a  uiil  |iriiriiMM|  li\ 
ti.lvr  all'l  f  iMUilillrlii  ■  |iIi-mmi  I  at  iiiiw  i  .'^i  .crt  i  iiir  I  lif  iliarartr: 
.■ml  iniHJiiii  nt  a  Irfjalvc,  wlirli  laadi'  Ini  llif  |iiu|i(i-c  i,t 
lill|lllMlii.'  nil  a  Ir^lalnl  ami  I  ml  l|il  lit:  llUII  In  r.\nkn  ihr  lici|Ur-' 
III    favniil    lit    llir    |i,TMii,    1  aliil!iiiialcil,    !-    \iiiil    ,,l\_ 

Kclict  al-n  has  lici'ii  iri\c'ii   in  ciiuity  nii   tlir  trimimi  ni   iiaiid. 

*^  li •!    lolatnl'   was   imlmnl    In  miill    t  lif    liis,.|iinii    in    lii>   will 

"f  .1  tniinai  |iinMsiii|i  tnr  any  intiMiii.ii  iili|fi|  nt  his  liniinu, 
iijinii  till'  tallh  nt  assiiiami  s.  '^wvw  liv  lii>  hi-ii  ni  nlhnr  |iriMiii 
"  Im  Nvniilil  takr  his  |iin|ii'ii\  in  I  hi'  i'MIiI  nf  Ins  nlii  il  1  int,'  In 
UisiTt  ihi'  |,ailii  niai  lii'i|iii  si  111  Ills  u  ill.  I  hat  h  Is.  I  hn  li'stalnr's. 
<■' i-lii's  shall   Im  I'XiTUli'il   as   |.ii  m  1  nal  ly   am!    ,-   Inlh    as   it   ihr 

'•'M'"'"'      "'■"■     '"imally     lliailn     1»|.        An     rlli.',^rnii'lll     nt     a     llkr 

iii'l'l'i'     m^iv      111'    I'lili'iril     ml I     niiU      In      uiii,|s     Inn     nia\ 

111'  lliti'irr.l  limn  rni.,la.  t  [i,.  'I'jn-  ,  as,-  nt  rnulsf  uili  \'v 
:"l'  li  'ill'  slinni.ri'1  it  ihr  msrilinn  nt  ihi'  |irnvis|,,n  hr 
iiri'M'iilr.i  li\-  |iliys|,-il  inln  Iiti'Iii  n  mi  llii'  j'ail  nl  lln' 
lll!rlns|n,|    |„.rsmi    (  ,/ | .       Sn    will  Ii'    a    ll'slalnl     ilrsl  I  n  >  n  I    a    inillill 

"'I    'li''    lallh   nt    a    |i|nnilsi'   liy    |  h,.  ,|nn t    a    |inui'r  nl'  a|i|iiillil- 

iiirlil    thai    hn    \\nnM    I'Miiisn    ill,.    |iiu\,'i     III    .1    jMitiiilLir    \\a\. 

•I"    a|i|iiiiiiliiii'ni    111    iiiiiintrc nl    nt    llin    jiiniiii>t'    uas    hi  hi    In 

111     t  r.iiiiliilnit    ami    \mi|   {h  ). 

\S  hell'  a   will    is  nia.li.  mi   I  In     failii  nj   an   a  n  liTi'ilcnl    [uninisi 
III   pi'ifniiii    a    s,.,  ml    tiusi    In,    ,,,,,.   .ilm,,.   ,,|    ;un    imnt    liiiaiits. 

Ifil  t',  II     I      I       i;, 

in  Cf    y)ri>«  iiiH(|  \  .  Hui/ii,  li  M,     I'   I      IHI 
ii<l  AVrn  \.  .WiK-p/icrwn.  I  H     !;,  (  ,  Jn:,  7:1  K,   li.  ;K), 

Id  Hu^tell  V.  Jaekton.  10  Ha,  ■1V.\\  W)  H.   U.  :«>' :  M  i  ornuck    v     (.foij.iit. 
I.    H,  i  H    L.  W*. 
i/i  IbiH.:  I'ainr  v    Hull,   is   \,,    475 
I'll  /)ij-iiM  V.  0/miij<.  I  {'„\,  '114. 
Ik\  Tfcurn  v    T/i.-jrj-..  inifi,  'i  Ch   'Jfvr. ;  85  I,    !    Ch    K,'.'.  iS^i. 


KHAI  I)     IN     UIl  r.S. 


Il\  , 


th''  (illiPr  jiiint  tcniint   is  linuiul  \t\    tlic  irusi,  llic  i-imviui  Ihmii}.' 

ili:il    Iro  clllr   i  ;ili   rlaiiii    ;in    iri(llc>t    liniliT   i\    tliiUll   (  iilnlllittcci    li\ 


lliol  her    (  /  !. 
'I'll    iii\  .1 1  iiliiti'    :i     will    nil     ill 


!■      LMIMlll'l      III       Ii.iIhI      111        nil 


Mill ni'iii  !■    n     IMII--I 


li.'     -Iinuii      llijt      ll 


H'\        W  CIC      |1|    I'   I  l-.((i       UII  ll 


Iflrli-IMl'    In    till-    will     ll^l'll,    III     Ml    1  li|ltclll!iiiKllicnll>lv    Willi    till 


II    nr    riinilri   !ril    \i  ii  ll     ll     ;i-    li\     alllin-t     1 
•  llii'i  I     it     I  /  I.         iillt     wlinr     it     aiii 


ill  I'^.-al  \     Iilr-^lllll  lit  Inn 


that     at 


11      lliMI     tlir 


tlllli'    W 


hen    till'   -.vill    Miiii'lit    In    I 


<•    lllllH-ai   lli'il    Wa>   (An  lllril    t  lie 


!f-tatnr    \\a~     in     nllici      iiii  |iiii  t  a  nl     1 1  aii-ai  t  inii 
liifjili'llir    nl     ll 


iikIi'I     till 


\r  |H'l-.nll  lll'lii!lf.-i|  li\-  ihr  Ulll  lliai  <-  In  llltll 
III'  uas  nnl  a  '•I'l-  a}.Tiii.  lint  \\  a  ~  ai  tiiiij'  'iinlii  niiilni  i  iiiillol. 
'Ill'  rili'iiin-lain  r<  rn.i\  Ik  sin  h  a-  taiiU  in  uairaiii  tin' 
'  "111  hl^lini.    cM'ii    111    till-    alisciiii     lit    r\iiliiii  (■    licalin^'    il  1 1  ri  I  I  \ 


ill'   I'M'i  nt  inn    111    t  111'    \\  I  i  I ,    I  hat    11 


I      li'LMIil      In     Ih.il     ai~li     till 


I'M'   nnililr   llllliirni'r  »a--  i  \<'l  I'lvcil   IM. 


A I 


l--'n('   wlii'l  lii'I    a    w  11 


I    « a>  niilaliiiil    li\'   tiaiiil  nnn'l 


It     nnl     tc 


-nliniitti'ii    In   a    piM     iinirs-    tlii'in    i^    t  r  i-nna  lili     I'viilcni 
t  li.it     tl.iinl     lia-    lii'i'ii     I'l  ai  t  i-r 
ni'il    -II   that    1  Ik-   in-lalm    \(  a-    h 


Ilia!     II-    innnrnic    i mi- 


in  1 1  1  1 1  i  L'    nil 


ll  I    It    at    t  hi'   ll 


I"      inailr     hi-    will;    •!,     that     lie    ua>    li\      that     iiii'an-     iiiilinril 


InaKc    111-   will    {  m 


II    niiL'hl    an    i--nr    Mliclhi'l    a    \niII    ua- 


ililaiiirii    ii\     ninli 


na-niia  lili 


mil  ai'liri'  In  lie  -illiliillli'i'  In  a  |ni'\  niili'-s  llii'lr  i-  i 
I'VnlcMri'  :  I,  llial  the  |i('I--nn  i  ha  I'f^'i'i  I  h.nl  iliHni'liii'  n\i'i  llir 
i-Ialnr:  'J.  that  In  rxcici-iil  that  I  li  tl  ilnin  i'  uM'i  ihr  ti-lalni 
■"  ihr  cxti'iit  nl  ini'ii  imi  iii  ii'lallnli  In  ihr  Ulll  it-ill:  1.  that 
■ill'  I'M'i  lit  mil  III  till'  iiii|i('a'  hc'l  in-l  t  nini'iil  ua-  |iinini.'il  l)\ 
ch    iiitliH'riii'  a-  llii'   i,i,i-(i   inii'iiii.   III    till'  ail 


■  ill'  I'M'ii  i-i'  III   -.n 
ii-i'h   i»). 

I  I    III'-   nil    t  h 


lili'i  I    ni    1  111  illiislaiit  lal   i\ 


[icr-iiiii    «  lin   lump's   ilir  i  harn-i'   tn   |iiiim'    il    liv 
liliiii  I'       (in 


illli-lalil  la  I   i'\  I'li'lirc    I- 


'IILtIk    tnr  a    |iii\    i-  al    lil)('il\    In   iiild    uikIih'   iiiflmnii.   imi 


11  Hf  Stead.  r.KKi.  1  Ch,  'J^IT :  (ill  I,    .1.  (  h.  I'.i 
ik\  ./im««  V.  (ioodnch.  ft  Miki.  F,  f.  40. 

ill  Hiiyne  V.  Ru.tfhiiTimnh.rt  }{    I.   ('    ^I  ; 'Jfi  I.    .1    (  h    jv; ;  ins  K    |(    I       s... 
/'.irfiff  V.  hawlriis.-2  V    ,V   |i    17'J;   ll   I.    .1     I'    i.h 


iml   liimijtord  v     /'urifnn.   1    I,.   Ii     i.   ;,V 
•h}  ihi-i 


kii^ 


1 1 


f  '      :i| 


>-'•  MISI   Kl.l.WhciIS     HiAlD.S. 

as  a  iiiiittiM-  (if  -uiiiiiso,  I'lit  if  the  cvidpncp  loaves  no  dtlifi 
I'alidii.il  li  ypot  lic^is  cm  wlucli  the  coiKluct  of  tln'  ti^lalm  can 
tic   :icc  iiiiiilc'cl    fcr   («). 

If  I'lii  111  a  will  lias  lici  ii  dlitaiiicc!  liv  fiaiid,  pi-ciliatc  will  \w 
rcfiisccl  cit  that  part  and  j.'iai;'cil  as  i.i  the  i('>f  lyy).  Sci  wcir'-; 
and  '  lauscs  iiil  icidiiccd   inli.  a  will   liy   fia.cd  cii    nii^lakc  will   u. 

struck    iillt     Cll     I  he     I'lllllalC    (.y  ). 

SIC  rio.N    11       i-i!\iii      roy    i'oukhs. 

A  c  la~<  cit  lia'icl  ac.'aiii>t  wliii  h  llic>  {'emit  will  iidicvo  arc 
tiaucU  ii|rciii  (iiiuc-iN.  Tic  teiiu  "fia'id"'  is  hire  used  in 
a  technical  ^eii-e  (r)  It  dcies  ncit  nee  c'--anlv  dennte  c  micluc  1 
whic  h  eciiiM  lie  lernu  M  ili^hcmesi  m'  ininicial,  it  inendv  niean^ 
that  the  pciui  :  ha-  liec>n  exeicised  fur  a  |mr|ici>e  cir  Willi  an 
uileiilicin  lie  .end  ''he  -c  cipe  nf  the  iiist  i  iiriii'iit  i  icatincr  t|ip 
|i(iwer  (-1,  alicl  il  ifteli  lia]i|ien-  thai  the  |icM>cm-  illipl  iraled 
in  uhal  is  '.illed  a  flaild  u|icm  a  |iciwc'l  welc  acliialeil  hv 
licmest   and    iin -elli-li    iiicitivc's   i'). 

There  i>  a  fraud  ii|icin  :  |iciuer  if  a  ii  .m,  liaviii;.'  a  |iciuer  cit 
a|i|ic.iiit  nieiit .  icinu|ill\  i-;-,erci<e>  ihe  |iiiuei'  with  a  \  ieu  t..  hi- 
nun  |iet-imal  lielielit  and  advanlai;e.  An  a]i|Hiiiil  nieni  uiidei 
a  |ici\\C!,  ac-i  Cll  ilin^/K  .  wil!  he  --c't  a-ide  Ml  ec|iiilv.  ll  II  a|i|iea' 
that  the  |iei-ciij  in  w  Im-e  fa\ciui  the  |iciwer  has  Iicmmi  e\c>ici-e.i 
has  auiecii  cir  -ll|mla!cd  tci  c.'ive  the  dcmee  cil  I  he'  |iiiuci  -ciine 
lienetll  c.r  acl\  iiitajre  in  the  e\enl  c  f  the  |MiUe]  lieiliL;'  i\eii  i-ed 
III   111-   favciur  in],      I    it    t  III    rill  uin-lailc  c's  Cll    the  '  ase  al  lendii:c 


III 


I.. I  U.irnj  V.  liulliti.  J  Mm..  I'  (•  C'l  .  |i'.  K,  K,  lit:  /,c.(ic;;,,ri/  v.  furitmi. 
I    I,.    I(,    I.  .-CI. 

(;i)  i;/iii  V  l/rn-fi/irrvciH.  I  H  1,  i'  'JnT,  'JciS;  T:t  |i.  U  :ii) :  harrrtUj  V. 
rorric;c7ii.   l-'.c'.l,   ,\.  f.  5C.;i;  i.s   I       I     P    (',    l:t;!. 

(cjl  Urtscor  V.  UniUie  Ihimilt^m.  \'Mr>.  V  i'M  :  71  1,  .1  I'  IJl  ,  h^iruiinrnlnr 
V.  Ffritininiiliin.  UMH.  A.  ('.  Mifi:  'I  Ii.  .1.  P.  ('    TH 

(r)  \ncl«n  V.  Asliiiurlnv    iinlf.  p.  H. 

(f)   Vdtrher  v.  I'null .  IS''     A.  r    :)7.! :  HI  t,    .1     1>.  C    HI),  ,„  r  I,,  nl  P  irkc  r 

(M  Mriin  V.  Itrlclur.      \\  ti    ,v  'I'll.  Hit;  O.ncWicii/  v.  Crairshai/.  I.'IC    I),  (ll-'i ; 

.vj  I,.  .J.  ch.  :m. 

(«i   /,ciri(.  V.  Pcic;c,  Aiiilil.  •£»:  h,irn,,r  \      Minlin.  J  Sun.  .'ill;  'J'.l  H    Ii.   I'll, 
Arnulil  V.   Il.iriliiick.  7  Sim.  M^;   I   I,     I     Cli     I.vJ:  40  H    H.   l.W;  .laikfim  V 
.lickxnn.  7  (I    &  Km.  !I77  :  .M  U    K.  I'.tli;  HnvUu  v    Itmrh,,.  K,c\    J.V2:  'iM  I..  J 
Cll.  ■.!7.'i;  ini  U.  K    .574:  H.  i./  v.  lirul.  •iS  Bcnv.  47m  ;  IHI  R    ){     |.,ii       s.m.    ixk 
ham  V.  Barber,  17  Kc-av.  Ii  ;  -J-l  L.  J.  f'h.  76D:  Vf.}  :i.  H.  :^. 
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the  ('Xt'ruti<.ii  of  tlic  jiinv,  i  ^ii,.  -iich  a>  t<i  -Ikiu  (diic  lusivoly 
ili:il  the  a|i[H)iiitrn(M,'  «,w  u\:u\v  uilh  ;,  viru  \u  >,,ni,.  profit 
iilliiii;itely  iici-iuin^'  In  i  iic  .j(,ii(.,.  ,,i  il,,.  |„,\vcr  (,/;:  iis.  fnr 
in-.l.n,r,..  «!,,.,,■  a  ,,:,,,.„!,  Ikivimlt  a  imu,.,  .i|  ;i|,|„,i,il  iiii.in 
:nii.uii:  cliildiTii.  cxtMriscs  ,l  in  f.ivoui  ot  a  xn,.  ;,  lurKiii,-.  n, 
v.TV  l.a.l  health  and  likely  In  die.  in  uhi.h  .•v.miI  tl.t-  paicnl 
'""'''  "'  loiiiM-  liernnie  cntiilcd  In  the  fund,  a-  the  ijorsnnal 
leprespMlative  nt  the  son  (yj.  So,  aUo.  and  tor  ihr  <nne 
reason,  where  a  paicnt  having'  jiowi?  to  lai-  iicniioiis  for 
'  hildren  appointiMl  a  iioilion  to  a  <  hihl  in  a  (h'lirale  state  nt 
ie'.dih  hoiy  h.toi,.  It  \va^  r,.i|uired,  and  the  ohiM  died  shoiilv 
altcrward-.  fh.'  ap|iniiil  Mient  ua^  held  invalid  {;).  So.  also, 
an  ap[.oiniri„.ril  hy  a  paieiil  in  tavmn  nf  a  dau^rjit,.,'.  with  a 
^"'"'     '"    "'''■"     ii'f.'     'lie     lieiiefil     (d     the     tiilol     so    .ippoinled. 

'hroi  _-h    the   cxn.  isc    of    undue    paiental    intlii.-n v.t    hei . 

Wniild   he   jield    in\alid      -/) 

•^"    ■M'pointn I     l,\     will    I,,    an    nl,j,.,  t    ot     the    pnwci  .     liu- 

ol.jeetionahh'  when  il  was  (-x...  uted,  iiiav  he  iei,d,.i,.d  inxalid 
■'^  •'  '''I'l'l  '"I  'lie  JHiu,  1  hy  the  ajipomtee  .■nlriiii^.  inin  an 
.iMii>reiiieni  with  llir  a|M'oinin,  imdei  whhh  a  person  nm  uii 
■■  !'•'!  of  tho  powei  was  to  lake  an  mien -I  in  the  simi 
.,,  j'ninled   (A). 

'    "'I''!    •'    j'owei    to    appoml    in   .  hildrei,    a    tun.!    acliialK     set 
■'|'''ll   '"    I'lnxiijrd.   shares  may   h.'  appointed   to  a   .  hild   .n         I,, 

"■-'   '""-   '»■' ''"'.v  ai.    i,.,|uire(l,      A   //-,„.;  /;,/,     .ppointnienl 

'■'  a  '  hild  n\  \,MA  leader  A'^i-,  and  In  ^'ood  h,  allh.  of  im  psta<e 
'!  I'lllil  uhi.  '.  has  I.eon  nieviously  sel  .ij.ail  oi  nrnv  id,  d  t,,i 
'!"■   I'eiielil   n|   .  irildreii    is  in   iK,lf   no  sij.ni   nt    tiaud       it   is  ot 

oiiMMpirnco  that    ihe  (hild   may  dio  slioill\    at'-     wards,    if 

'•'   "■'"  I"  i: I   health   a  I    I  he  ti I  he  p,,wei    wa^  ,  \,  insrd        I  i 

■'"■  pouei'  he  in  nthci  iiv,p(.its  w(dl  execute. 1,  ii  i.  i  niiiialei  lal 
'lit    It    may    have    in    la.  t    lien   esereised    with    llie   ohp.,i    nt 

"  ll'iiiii'hrnj  \    (HriT.Iti  ],.]    i\t    41.*.       Sci^  (,../„  r  \  .(„„,„,.  ,s  K.|    .llj, 

I',  tin;);  ;!9  I,.  .1,  (Il  -ilo;  ;)iif;(;.iii  v    /)ii.;.,.o..  7  I,.  K.  r.  loS, 

II  IVrllrsley  v.  Af»rniii;/(im,  '2  K    A    1     1  tM  ;  110  F{    H    ]  IM 

;l  llimliinhroohe  v    Sfijmour,    1    Hr..    (',   C     ;«)-,      s, ,     Ihnti,   1      It  ,-,  1/    •'! 

'     1>  :»->;  s:i  I,.  .1.  rii.  (!71, 

n  /:'.    Vnr^.I.ns  Trusts,  i  r>rvvi    <;iiI;Jk[,    ,1(1,    .,kk;  ^  |  i.'l  Ii    l(     174. 

I"  It,-  Kii„„„\-  rru.l...  '2r,  V.  1),  HTM;  52  I,    .1    (1,    (I.VJ  ,  hu,.„l,.  v     U,.ra.i» 
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MI->(   I   II    \M.II1    --     HI!  \l   D- 


]ii(i\  iiliiij^-  lli.il  ill  iiiit  cM'iil  llic  |iri~iMiv  iMillllcil  III  IcniallMlri 
(I'l    lailiilr   lit   .  lillillcii    -li.ill    lint    l.ikn   llif  c-latr   m    fiiinl   i'   -. 

Wlinr     till'     ilnlK t     a     |in\\(M      •    I      lal^illi,'     |.lirlliill-     |ii|     tlir 

lirlM'Ilt  (.1  .  Illliilcll  lia~  lllnlrl  ill''  liTIn^  "I  lljr  |.n-.M-l  rlc.,i 
mil  hill  11  \  tn  ti\  till'  iiiiii'-  ai  w  lui  li  |iNiiii.ii-  -liall  \i'-I.  ami 
,i|i|,nllil~     ,1     ]H. 1111. 11     In     M'-l      111!  llicil  lali'l  \  .     I  In      ('mii:      \u  1 1     Unl 

Imlil     lh|.     a  |i|M.Mil  liH'hl      iiivaliil     a-     a      tlainl      M| 'lie     |'imri 

lil-rall-c  ill  l!li'  riclll-,  wilirll  |i;i\r  1 1  a  1 1 1 'n  I  ic  a  i  llir  ilnlaa'  nt  t  iir 
|in\M-i  lia~  nlilailuii  a  liciiclil  llnhi  lU  i'\ii.i-r  In  a  na-f, 
ai'iii  ill  iinix  ,    \xlirii'   a    pairiit    Ii,i\1iil:-   ~iii1i    a    |Mi\\ni    i-xi'l  il^i'il    H 

ill     t;i\ 1     llllcr    ilaurll'nl  -    nt     ll'lillcl     au'r,     il     w  a  ^     licM     lliai 

llir  iiicif  tail  thai  I  III-  |iniliii|i~  wcic  a  |i|iniii;iil  -n  thai  II|imii 
ihn  liiMth  n|  lh.'  .  Iiililina  ihi'  tatimi  tm.l,  t  lin  li.-hilil  nt  thrir 
>hain^  a-  iH'M  nt  km  ua-  imt  n!  il-cll  >i|  lliiii-lit  In  iinlihc  iIm' 
(mill    in  ^rt   a^lili'  ih.'  a  1 1|  m  i  11 1  nmii  t   a-  a    llatnl   nii    I  he   |.nuc'i    (</). 

It      wmiiil      lir      nlhi'lUl^r,       linui'\nl,       it      thcll'      WITC     I  •  \  1 1  II '  I  Inc      In 

■|,n\\  thai  thn  ralK  lirath  nl  ali\  nl  the  <  liililli'li  liil^ht  have 
lirrh     I  iM»n|i,ili|  \     r\  |irrlcil     I  <    I. 

■  'I'hr  lr-.iilt-,"  valil  Ijilil  Iilsliir  Limllcv,  111  //infji  \ 
\\  1,11  it  .  "at  whiili  I  have  alii\«il  Imin  ;i  raictnl  cxaliiiiii 
linn   nt    all    ihc   an!  Iini  It  in-  ale  a-    tnlinu,  l''ii-t.    ihal    |inuii- 

In  ,i|i[inllit  |in|llnli-  .  Iialt.ini|  nil  lallil  nlli^'lil,  ll  tlinll  !  a  II  irnai.'!'  1- 
(inlllil  I  II  I  ,  111  III'  in'l-t  1  llrii  mi  a-  Imt  In  allliinlisr  a  1 1|  mi  n  t  II  irn  I - 
vi'-tini:  tlin-i-  ]initinii-  II,  llir  a|i|inintiT-  lirlnic  ihrv  Want 
thrill,  thai  i-.  hrlnlr  tlirv  attain  1  ur  ll  I  v -nl  ii' .  nl.  ll  i  la  lli.'ll  li'l -■ 
liniTIv:  -ridlnlU,  llnit  whrii.  nii  llir  llur  mii-t  i  ml  inn  nf  tlir 
|iii\vri    anil    ihr   a|i|iniiil  liirlit  .    t  hr    |in|tinii    Im-    iint    \r-lril    in    tin 

illrlin I     thr     a|i|Hillilrr,     llir     |inlt|nn      I-     lint      lal-alilr,      lili: 

-ink-  iiitn  thr  iiiliri  ilalirr  ;  thilillv,  ihal  '.x  hrii  tin'  lalit.niarr 
I-  ,  Irai  ami  n  nam  1  hl:  imii-.  rltn-t  nm-t  lir  r-i\-rii  tn  il  :  tniiitlil\, 
that  \vlirii.  ii{M>ii  ihr  linr  i  nii-t  1  in  t  inn  nt  Imlh  1  n-t  i  n  nniit -. 
thi'  |inlt!nl,  ha-  \r-lr.|  in  llir  alipnintrr.  llir  |inltlnii  i- 
'ai-aliln.  r\rn  althnii;,r||  tin'  aplinililrr  ilir-  limlrl  Iwriily-niir, 
ni  .     it      a     ilaiiijhtri.     niiinaMir.i;     ti  1 1  ll  I  \  .     that     a  |ijini  nl  Incnt  - 


I 


m\ 


;! 


ifi   llut.liir  V.  ./.i.Amiii,  14  Snii.  444;  li.")  H,    H    njn  ;   /■.unm  \     lh^hr:s,u, .  ii 
li.iiv.  i;:l">;  -Jl   I.    -I.  Ill    ■■ii->;  'M  K    H.  •iC.l). 

i,/l   //,■•■,/,,  \     Ur,  1/    JI  (■     It    li.'IJ;  '.H  1.    .1    I'll    i''74 

>(i  zi  c,  I).  :;.y.' 
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KliAl  1)    1  I'CN     I'OUl.US. 

M'sliii!^-   jiiiiiiiinN  iIkii'«(m1  (HI    laiiil    in    i  liiMicii   of  IimkIci    m'ht- 

W  lid  lllc'  >i.iili  attcl  U  ;ll  lis  ill  I-  liinknl  .il  with  si  I  s|  1 1,  loll,  illhl  M'l  \ 
lllllc  aililil  ioiiiil  r\  iilciH  r  ol  I  Inpi  opri  iiioljvr  oi  olijcii  «||| 
IlllilUo  tho  (oilll  to  >rl  ;.sii|r  tlir  a  1 1|  lO  I  |i  I  |ni- 1 1 1  ol  l|r,it  it 
:is  ilixallil,  Kill  tliat.  witiioiil  -mn,.  aii.l  il  ioiia  i  o\  iiliii,  o.  tlif 
(  oiii  I    I  alilint    ilii    s.i   ■  ■ 

All  a|i|Mij|il  iiirlll  ot  llili'tcsl  OH  ill  I  Mich  s  |io|t!oiis  y..\\  l,c 
sii|iji(iitcil  uhi'ic  il  Is  willnii  ilio  tcMiis  ot  llic  |iiiuci  ami  toi 
tlic  liclictll  ot  i|ic  I  liiiilii'ii.  alt  lioiiirli  11  is  iiiaili  In  a  irvoraLI.- 
'Ii'i'il.  aliil  tjic  iiilciosi  uiil  lie  jiaNalilo  lo  the  iloiii-c  ot  t  hi' 
I'ouiT   as    t;!iali|iaii    (</). 

I'il"  t'l'  1  thai  iho  iloiHT  ot  1  hi'  |io\M'l  iiia\  ili'livo  a  iit'lirlll 
imii-l  'hi'  a|.|ioiMiiiciil  ilors  III, I  lire  issai  il\  iiiiili'i  1  ho 
ali|Miililliii'iil  l>,\ali.|  lA  ..  It  Is  not  .'\i'i\  |iossil,|r  hriii'til  lo 
the  iloiH'i'  ot   a   |mi\m'|    tioin   the  oxi  n  is,.  ,,|    it    \',  hirli    uill    inakr 

Mir    cM'i  lit  ion    ot     iho     |io\M-i     iiaii    w,.       It     is    Iiir.tion     to 

'II    a|i]ioiiitiiiriii    ol     ,,     jdintiiit'    that     the    liiisi,,iii,l     i(',-..i\cs    a 

'-o||s|i||.M||  |,in      lol     I'M'li    Isiin;'     till-     |.oui'l      '/ 

Il  lllo  olijril  III  ijir  a|i(ioillt  till  lit  In-  lo  si'ilic  a  liclH'llI  toi 
all  ihr  oliji'.  Is  1,1  I  he  |  h  n\  r  |  ,  the  ,i  1 1 1  lo  ll  i  I  n  ir  1 1 1  is  ;_.-.iiii|,  l||oi|e-h 
•ho  a|i|iointoi   tiiav  lo  SOI ■Mciit    I  la  I  I  h  ■  1 1  .a  1  c  in  siah   lioiii'tit   i/i. 
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iiiaih-  in  a  loliaiit  |oi  ]i||.  ailllii;'  iimii'l  a  po\wi  L;i\rii  li\  a 
iiiaiiiaer  sol  I  |,.n  ini  t  ■ ,  tlir  oli|i'il  ol  ulii,  h  was  In  allcol 
I'lihliiif^-    leases.    Were     lot     the    lienetti     el     the    a|i|ioiiiini  .    anil 

heietoie,  not  lieine  a  11 1  hoi  i  s,., I  li\  the  -ettleinenl,  weie 
'ii^aliil.  the  Conit  roiisiileieil  that  llii-  pli'ii  l|i|e  shmihl  u-n  e 
>v   i\     when    the    lienelil    ol    I  lie    a  |i|ioin  t  tnen  1    exleioleil    to    |ial!les 

ll     ilileiest.        'I'he     III]  i  II  I  i  II  f.'     leases     hail      llnleeil     I Iileil     the 

'''lialit  till  lile,  Inn  thev  hail  alsn  helietileil  the  othei  inteiesiiil 
;''ii'ii',s  ill  the  ini|,ro\ei|  vaiile  lit  the  |i|o|ieil\.  whnh  the\ 
"olllil     lose    il     the    a{i{ioililllielil     \\e|e    lieilaOil     \oiil  T,i     holil 

otheiwise    uoiilil    he    to    strain    a     rule    inleniieil    in    lieiietit     t  he 


!t   i; 


i;/i  Of  lioglitoii  V.   /)(•  lldijhtnti,  iM'tti.  -J  (li.  .'tMi  :  ii.">   I ,    .1     (  li,  Hi'.T 

I'l)   lifirr  V.   Hoffmei^tfr.  'il  Hem.   Ini  ;  -.iti  T,.  .).  Cli.   ITT. 

Ill  PiiUnir  \     l,,trkr.  I 'i  I'     D    p    :Ki:t:  on  I..  .1,  Cli,   !i:t, 

lAl  /'ii<(.  (K  M'iCi. 
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\IIS(   Kl  I, ANKOrs     FHAIDS. 


1' 


I 


•'  1 


(il)jp<'ts  lit   lln'    |Hi\vi'i'  In  ;i    ii;.'i(l   rxai-tii(">>   ulmli    «<nilil    iiifliit 
iri:iiiit('sl    111  |in  \    mi   i  liriii   (  in  1. 

So,  aUii,  ulii'ic  a  t.illin,  liaxiiii^'  a  pciwii  nl  a|i|ini  iil  inciii 
ovci  a  lunil  III  laMiili  iit  cliiMicn.  nii  (lir  iii.iiiiaL't'  nt  a 
ilauj.'-lllci  ap|iiinilri|  a  -.liaic  I'l  lirl  In  In'  lirM  ii{inii  llic  liiisl- 
ilnc  larcci  li\  lifi  iiiaiiia^T  -I'll  Iciiiciit ,  ami  !i\  llu-  mm  I  IcniiiMii 
llin  tlllhl  >n  a|i|innili'il  win  llllllll'il  inl  llic  ili'llflll  nl  llii' 
liu--liaii(l  ami  uilr  iliiiiny  liii'ir  ir-|icil  i  \  r  li\i'>  ami  llii'ii  Ini 
llic  licni'li;  nl  rliililiiii.  Willi  all  iillKiialc  I111-.I  in  ilctaiill  nl 
ililMlrii  Inl  ihi-  lallic'l.  hi>  nxi'i  iilnr>.  adiii  llii>l  I  alnt>,  ami 
asN|^fli>.  il  ua-  llt'lil  llial  I  lir  a|i|inl|i  I  limiil  u,i>  iinl  111  tiauil  nt 
llir  jinurr  in  .  "'I'lic  I  t  a  II -ai  I  mil .  "  -ani  laud  1 1  at  lie!  lev  {11), 
"  IS  a  \lllilnii-.  ami  |>ln|ii'i  1 1  all  ~ai  I  mil ,  III  wlilrh  I  In'  talliii 
taki>s  (aic  llial  I  lie  llilcli'>l>  nl  llic  c  lilMini  >liall  Im  |M  nici  Ir.l , 
ami  >iiii|ily  |iii'li(t^  l|ir  |iin|pcilv  ai:a'ii--|  ihi^  manial  lif,'lil. 
uliii  II  wmijil  lalmiuisc  liali-^lii  il  al  I  nj;i'l  lici  Innn  t  lie  Nniilic 
(mill  wliali  il  'aim',  ami  lie  |miI-  iI  liark  iiiln  1  lii'  iliaiiiicl  in 
\i  II  n  1 1   It    «  .!»  a  I    till'  1 1  iiir  nt   I  lii'  iiiai  1  lat^i'.    ' 

II    I   |i(i-nii   ''!■  ilir  ni.K    i  liiM   ulii'   lia--  lic'ii   kiiiil  In  a  ji'iri'ii' 

111    ill-lM'^~.    llll'll'    1-    Im    llallll    ll    till'    |ialC'l|l    IM'I'    I^I'n    ;|    jiliwcr   nl 

a|i|inilil  nirlil    111    III-    la\iiill    ( // 1        Nni    1-   llll'll'   tiaiiil    it    a   |iar('(il 
CXC'Tlsi's  a    I'liw  1    nl    a  I'lininl  liii'lil    III    la\iiiii    nl    IxM'   nl    In-   snii 
In     i'li,ili!i'     llii'lii     In    I'liilialK     III     liM-lln'---,     ami     llli'ii,     al      lllcn 
Ii'i|i|i'>l.    Iii'c  mill'-    a     |iailiiri     uilli    lliciii     iii    I  Im    liii-liii'--,    lliMi' 
limiii.'    im   .'Xnlnmi'    In    ninvc    anv    li.ili.'alli    lii'lunnn    llmi;,    in    lln 

I' \  I'll  I    nt    III-   l-MTrl-llli.'    I  111'    |inV,  il     III    a     |.  Ill  I.    llial     Wliy    {ij).        All 

a|i|"nniliili'nt .   Iiuvm'mi  ,   li    cmc  nl   -nM'ial  (■li|.-.  I-  n!'  a   |i(i\vt'l   ill 
[Liviiii'Ml   111   a   ilclil    i|im   111   liim    li"iii    llm   a|i]iniiiim    1-   liail   (r). 

Alllim  ,.'li    all   a|'| ilim  hi    In    a    jiairhi    ill    favmil    nl    a   1  liilil. 

(ivor     wliolii      III'     I'M-lii^i-     iimlili'     llillili'lii  t',     laliiml      IK'     Mi|- 


(ml  /(ill/. 

'nl  (•'...,«  f  V    Cu.firf,  »  (II,  l»|j;  mi  I,    .1    rh.  2«0 

Ull    llll.l 

i|i)  l',ilmrr  v     Whrflrr.  i  Hi.    A  H.     M  .  1.'  I(    11    iKl 
iql  <'i.r(liii/(  w  SuUliflt.  -J  .liir    N.  H     W.'l 

(rl   lln.l   V     litiil.   'JS   H,,.v     VX-    IHI   I'.     II     ml  Sr.     litMurt    v     /'iij»i . 

■Jit  nvnv     III 


FHAII)     I  I'O.N     I'OWKliS. 


P 


[injll'd     (>), 


it    is  nlliiT 


tt  IM'    1  !    till'   CMTi  Isf   nt    111 


Hlilc   mmiciM  (■   lir 


II-IpKiM'iI    I 


I'.      .\   (  liild   l( 


Wllllln     |rlcilicl  I  \       ll;i-.     I 


cell    ,i|iliiMntt'il 


!n,    ;i    |i;iiciil    lii;i\.    111    ^iH  |i    ,,   r;isc.    ^-ivc    llic    |i,ilriit    ;i    lirlii'tit    ii! 

mU  Mlilaii-c    111    tile    |iiii|ii'itv    ~"   ;i|i|iiiiiitiii    (»/). 

[li  nil  al  1,1111,'Cliiclil  MMlliii;,'  till'  iiiIi-ir>U  (it  .I'l  (lie  In  a  11'  lir- 
^■1    A    laliilly,   illililn-li    liiav    (i.iillail    willi    i.uli    olliri    liiu|\c    1., 

I  iialciil.  u  III)  liail  piiHri  Id  il  i~l  i  i  Imlr  |iiii|icil\  aiiiiinu'  ihcm, 
-.■'\r  ail\  anl,.^'i'  w  lili  II  I  lie  |paii'iil  .  v.  1 1  In  ml  I  lie  1 1  ■  nni  i  ,m  i  v,  |I  h 
'  .n  II    III  Ix'l  .    run  M     lint     lia  V  r    (  '  I. 

Ill  iililfl,  liMvvi  w-i.  Ill  1  11II--I  It  lite  a  tlail'l  ii|miIi  a  ]"i\m  i.  it  i^ 
I, ..I  iiiTisv.ii  \  ihal  ll.r  111,  ■it  (i|  llic  i'\('i.i-r  (it  liic  ;Mi,M'r 
-liiillil  lie  llic  jiiiMiliai  liciictit  111  ail\  a  iilai.'c  n!  t  ,ic  ildlicc  (it 
Mic     l.iiwrl  II      tiir     i|i'»|r|li      i,l      llic     liiihi'i        III      I'M'l  i   1  - !  lliT     tile 

j'livM'I  1^  III  iiilllcl  a  lirlirlll.  iml  Ujinti  lillii-rit  ailaalU.  lull 
il|iii||  ~iillir  iilllil  |.rl^ii|i  iiitt  liiilin  .III  nli|i'i  I  III  ||||.  |iii\\c|, 
ili.it     IiiiitlM       |ll--t     a-     liinli     llitrl  tri  I'v     uilli     ami     ililral,     |  In 

|iui|iii-c    1(11    ulili   II    ihr    |iii\vcl    «a~   i  Icalrij    a^    it    II     liail    ! li    tin 

'III'    |icl-iilial     lii-liclll    111     till-    .1 ■(■    l|llll-i'll  II     .III'    ijiillir    lit     a 

I  ii»rl  111  a|i|>ii||it  111  Ml  CM  II  i~i',  iha  |iii»ci  m  ta\(Uil  n|  unr  (•! 
'M'lal     iili|i'.   I>    lit     llir     |MiUi'l,     Willi     a     ,  lr»     In    lili      liclirlll     nt     a 

-' I  aiii.'(i  ,      I  lir      a  |i|ini  III  iiii'ii  I       Is      1 1  a  iiilii  lent      ami      Mini,      cscii 

'I L'li    'In'    iiiniui'    111    ;|ic     Iniii.c    i»    mil     inni.illv     umny    (y). 

I  ill  llll'lc  I  nil  li'l  I  I  11^'  n|  a  lie  1 1  ell  I  l|  jinli  a  |'i  I  >nli  lint  ,i  li  nliji'i  I 
i  I  lie  |i(i\M'l  Will  111  a  a\  ii|i|  I  he  (  veil  l-c  nl  I  In-  |in\\  i  I  |  I  m.nli' 
Mill     llm    .l|l|i|nll.it  irli    nt     tin      Ic.jl     nli|i,    |.,    n!     ;|ir     |in-,i(l  .\ 

■  iM  «  Ini  l.iLi'-  |i|n|ii'i  I  \  ali-nlnli  I  \  iimlci  ,iii  a  |i|iii|  n  I  liiiii  I  iiia\ 
'I'l  uilli   llic   |ii"|iclt\    -n  a|i|iii||ilril   .IV   In'   |il('asi'«.   ami    iiia\    -illlr 

I I  I'M     |1CI  -.('lis    «  lln    .111'     m.l     nll|(i    Is    n|     llic     |l(l\\('l     (,(  Tllc     III!    I' 

(■xistt'lK  f   III    all    .iiilci  .'(ii'iil    iiiiiliail    liilwccil    I  lir   (linicf   nl    tin' 
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'i    Sit  illl/f .  |i     INI 

'III  DariH  V.  I  iihtll.  I  Kw    |:Wl;  11  ,ir./f  v    hiH'im.  •">  .liii    N    S   Mm 
1 1  OiiriD  \.  r'/>fi>'f.  1  Hk    I.'NI. 
(I   Itr  Mil. ■mini' M  Tru.l..  4    |lri'«     IM  .  ■>   I.     .1     (  li    Kill.    Iia  II     l<     ITl. 

irlrn  V.  .Viiri/DH,  &4  H.  J.  tIT. 

I  Hr  THrrrrn  S.  fc..  IW  (  .  It   p.  Jill;  .VI  I,   .1    (  li    tiltn 
•II  HiiulMijf  V.  Oornll.  i  \v.  .Ir.  ;157  j  d  H.  H.  *»•'      S'    hnui,  k     ;.ir(ff, 
iVnv  •JM'.),  J7  I,   .1    CI.  6«h.     Hf  Turtiff  «  S.  B..  •i<|>r>«. 


:i''\: 


i'li 


howi  r  :iiii 


StiM   H  I  I    VNKUl   s        1!  M   l)S. 


1    t  llr    .(p|iiiuilrr    Inl    ;i     Ic^rll  li'liii'lll    ■  1.11  f 


III   :i   ■-I I  :.iii;ii    I V  mil   mi 


I r 1 1     III     I  1 1  \ ,  I  1 1  I  I ,  I  I  ! 


CI  I  ih;^-  lii'iii'liN 

I  111-    .1  |1|'IMI|I  IIICIll     ill). 


'I'll.-    rXrli    l-r    lit    il     |"i\M'l     III     |iilll  I  III  IIIL'    I  .ill    111'    I  111      ^iiIiiimI    lit 

liiiiiriiiii    ln!ui'iii    I 


I     llil~li I    I     A  I  >v.    .1  ml     ~ii    jnliu'    .IS    III,    jiiii  I 

"t  llir  jninnil.'  lUrll  I-  I,,  llr  Ininci  liy  IIIIV  |'l'l~ii|l  iitllrl 
'llilll  lllr  Ulti.  tlir  Iiii-.!mii.|  ...||  r\r|il-i'  ihc  ln.ui'l  in  inn- 
>ii|cr;it  inn    III    in  n  \  IIII.I-   siiinr    iinirlii    mil    nl    Imm     |ii  nini  i  \  .    .iml 

Mir       I. II   I       ill   it       lllr      (  lill^nlrllll  lull       i.'IM'h       li\        lli'l        Is       |||,>       till] 

nitiiiiiiiij    Mihii'   III    ilic-    |iiiiiiiiii'    ■«    iiiiiii.iirii.il    in,      Sii  ii.<,    it 

lllc  llillffilill  iI.mU  uilli  llir  :hIii.iI  jiii,.Iii-  •  .,m|  tllr  uitc  mih 
Iri-cno   piill    III    llic    slim    si'i  iiicil    li\     ,||,      |i,iiihiir    11/ 

Hill      111      llll'     I  ll^f     III      .l|i|iiillll  ll.l'lll  s     III     i!illil|in      llir     .i|i|iiil|il- 

IllCIlt     will     III'    llilll     it     III. nil'    ll|iiill     .1     li.ili; till     llll'    lirlii'lll     III 

|M1SII||>     will)    ;||I'     IIOI     llllit'(l>    (it     tilt'    JluWn      ((  rill       .l|i|, llilll 

Irclll.  .iii-iinliinrlv,  iif  ;i  |iiiifiiiii  nt  :•  tllllil  tii  .1  1  l.i  iil' li  lil  .  tin 
llll'  |iiit  |iii>i'  lit  |iiiviii>;  llll  liii--li. llilll  i|t'lil»,  u,is  |i,|,|  \i,|.|  if). 
So,  iiUii.  «  liin'  ;i  iiiiiiiii'il  unriiiin,  Ii.i\iii^>-  n  |iiiui'i  in  ,i|i|iiiiii' 
.1  fuml  lit  wllirll  >llr  li'icivi'il  till'  itii  llilll  till  ili'l  iiti'.  il|i|iiilliliil 
I'u'    ulmli'    tllllil    III     llll     ili'iilli    iit)>iiliiii'K     ill     tiiviiiii    lit     llll 

ll.lllK'llll'l,      ill     llllll'l      ill, II      llli'll'lllll      till'     ijllll^rlill    I      slmillil      Illlll-Hl 

llll-  tiillii'i.  llll'  .i|i|iiiiiitiiii'iil  u;iN  lirlil  iiiv.illil  I//1  Till'  |iriii- 
I  ipii'  llll-  lifi'ii  lii'lil  I'M'li  III  ii|'|ii\  111  .1  I  iiM-  w  lii'if  nil  .iiiniip- 
liii'lil  Wii-  rlili'inl  iiilii  Im'Iwi'i'ii  tlii'  mi^'iiiiii  ilniini  miil  iit'iilnt 
lit  ihr  jiiiwi'i  mill  iiin  lit  llll'  nliji'ii,  lit  tlir  piiwiM.  In  linirtil 
|HTsii..s  iitlifi  tlitili  li|ii-i'  Hilliiti  Mil'  |iii\M'i  1/,.  Till  I'lim  i|ili' 
tliiil  till'  iliiiirc  lit  II  |Mi\M'i   iiiiiy  mil  ii|i|iiiiiit   In  .1  pi'i'.iiii   v\|iii  i.* 

Illtl  illl  lllljn  I  lit  till'  |I.>\M'I  .l|i|i|il'.,  IVI'll  ,llllllil|)r||  thi'  li|i|iliillli'r 
1^    lint    jlliw     111    llll'    illtClll  ili||<  III    till'    iliilli'i'    nt    llll'    |in\M'l  'llir 

ili'sijfii  III  ilctciit  till'  |iiii|iiiNi>  till-  uliiili  tin-  jNiwcr  wii.<<  iriMiti'il 

"il'    -'"..I    ii.-i      I',.   sHiiii'   wlirtlii'i    llll    .i|i|iiiinliT    \v;is  iiWiiri'   lit 


ifci  llr  tutxTt'i  H.  ki,.  »M/»' 

If    .VilMiitrr.   V     Slmftii.   \\»i;,.    I   ■   n     I/.,      .11       It  |.i.      '..  iiiihi,^.    II  /if/.lil 

s     I'almi.     tlic    !•    I14H:  .^7  f..  .1    ili    lh\ 

1./1  II.1.I 

in   /lirfry  v     /In  1       1     i 

Ml:  l;itl  II    li    Wl 

1(1  MdiUtnii  V    fliiiiii-    IJ  W     II    .VW. 

191  Hr  VanilfH\  'iii4hI%.  t  DriK    Cilll  :  'Jn  \,   ,|    (h    y»<i\-  \\:\  |(    ||    (71 

1*1   /,rr  V    hrtiiir.  I  \i,»\     IKl;  111  II,   It     ll'i.  ««/.»il 


i!'?i 
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II  m    iml   1 1 1. 


W 


lire.   ,11  I  III  i|  iii'tI  \  ,    ;i    iniiiiicil    whiikiii.    liiiviiii 


,1  jlllWIT  til  .l|l|Mltll<  .1  lllllll  lit  ullhll  -III'  li''  jM'll  till'  IIHIIIIIC 
llil  iirt  lltr  .lll|iilM_:  III')  I  li  I  I'i  I  I'll  .  .l|>|iii|||l  I'll  till  \(  linlr  lllllll  .it 
lii'i  ili-atli  III  l.iMiiil  "I  111!  iI.iul:  iili'i  111  iiHli'i  ill. II  1  lii'ii'iiiii 
till-  llilllj,'lltl'l  >llnllli|  lii'lll'lll  111  I  llilllil,  IrKlli;^'  nil  I  III' 
lllllllrllrc  ullirll  I  III'  t.illil'l  WiiilM  ll.iM  iiVil  In  I  In  ..l|i\  "III 
iIh'    m'iIcI     ,11  I  ;iliyi'liii  111 .     llii'     ,1  |i|"'llil  liH'liI      'Aii^     lirlii     Ihi.illil, 

.ill  liiiii^rii    ilii'    .1.1  lit:  liii'i     \\.i^    Mill     III  till  III' il    I'l    ill''    iiiiiiliir^ 

iiilrilllini    ill'lil    .itli'i     liri     iiintlirr-    .jiilji    I /.  i . 

'I'Ih-  tiii'l.  liiiwi'Vi'i.  lli.il  ilmli'l  I  111'  I'l  ii\  i>iiilis  111  .111  i|i|!ii|lii- 
liH'lll.  ulirllll'I  >lli  II  |llll\  i-liill~  ,i|i|ir,il  nil  llir  lii'i'  nt  1  lie 
itiol  I'll  1 1  It' lit  it>i'l  t  III  ,ilr  111  lir  y.i  I  111' I  I'll  I  I  nil  I  1  II  1  I  I  li-.|r  i' \  lill'IH  i' . 
^iillir    |i('l»nli-    vvim    all'     imi     iili|i'i  is    nl     llic     |in\M'i     iii:i\     laki' 

lllll'l)>sl>     ill     t  III'    .1  1 1|  mi  11 1  I'll      lllllll.     I'll  lli'l      III     .    nil  {Hill    I  Inn     U  II  II     nl 

III    >llri'l'>s|iiii    III    |ic|siili>    will.    .Ill'    nli|i'.  N    ..I     lllr     |.nuil.     Is    iml 

III     ilM'lr     >l|l)il    il'lll      111     lll\  ,ll  hI.iIi'     till'     .l{.|inllll  lllllll     |/l. 

H  lIlCIC  is  llllllllll)^  nil  till-  t.l.c  III  llli'  I  I  .llls.ii  I  iiiu  1.1  HI  llic 
•  '\  iiji'ln  I'  III  imlii  air  tlial  I  lii'  ,i{i|iiiiiil  iiuiil  was  in.i.lr  uilli  ijii' 
iiiliMiliiili  III  lii'iirlil  iii;r  till'  .iiiiii'i'  nl  till'  {iiiNM'i.  Ill  lli.il  II  was 
iitlii'l    than    |iaii    nt    .i    t.m    .iinl    n'.isi.n.i  l.ji.   .luismn   nl    i  lir    |ii,i- 

|.rll\    III    il    tiitlii'l    .11 ;r    Ills  ill  ililii'ii.    I  III     ,i|.|. mill  llil  111    Is   Mill 

illMlliil.  tlliHI^Ii  liii'i'ltrit  'iiav  lir  liiinlllrl  .i  In  mill,  iml  niil\ 
il|iiili  llil'  iliilirt',  Iml  also  ii|iiiii  nlliris  w  Im  vtiii  nni  nlijiils  ,,| 
till     {iiiwi'i    Iml, 

AltiiiillKll   lilililli'll    lliav    I  null. II  I    will Il    lllllll     lii^'Ui'lii 

.1  |iiil<'lil,  w  Ihi  liax  |iiiwri  In  ili»l  1  iliiili  |i|n|i('ii\  .iinmi^''  lliiin. 
siiliit*  iiilviilllii^i'  wlii'li  llil'  |>iirt'i.t,  withiMIt  lili'il  rnliliiH  I  Willi 
■  '.nil  iillii'i.  wiiiilil  mil  lia\'<'  l/i)<  i>  llaliKiii'tiiiii  nt  tlir  s,,|t 
'  aitliiil  Im'  ii|iIii'Ii|  it.  laM'll  ll'«  a  wIlnU'.  it  a|i|ii'ais  iml  In  l.i  i 
/iii/((/  iiili  laliillv  al  I  iiiiyi  nil  III .  'ml  in  li.ivi  lnin  iiiliiiil  iiiin 
III  triiilii  lit  till'  |iii\M'l,  till  till'  |iiil|iiis<'  III  ^'l\lli^  a  lit'lirlil  til 
.1     |M'l>(ili     wliii     was     liv      llil'     iliiiinl     I'M  lilili'il     tlnlii     lii'ili^J     all 

/.'.    M.i(«i/(.i  .    Trii-I'.   .«(.rij      7''.(i/i.i»i    \      /»iitr   "'    /'i.rO.iM./,    'i  111     •'!  . 
.  I.   .1    (  Il   liim:  t:i;  l<    l<    :i|:t. 
iH)  /(lilt.     Htf  HuiikiHil  \    /III r II I  ■    IJ  \\     II    '••■'• 

ill  «.«if(i  V    Tr,H„l.  :\  C.  |i    III'.  ;.<r  l>«niii.ll.i>  .   l    ;  « >     .1  rs    .i     ll< 
imi  Mniiid  V,  TfiMi./.  n     l>    llil;  Wr  Turiiff  4.V.  <?..*«<■.  I),  |i,  iim.  ,14  I.    1 
i:ii   ItU) 
llil  /'mil  \    '  /•(ill/    I 
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i 


WW 

(I'l 


h  in 


a^J 


\h 


.-il'.S 


MIS(  KI.I.ANhol   s     FKAIDS. 


iij 


i^iiii- 


■V 


i|'|Hiiiilri.    (If    tiotii    (Icii 


nilij:   ,iiiy    iulvaii!,i;,'-c    tldlli    ii,.     cxruis 


Til 


'II'    l>   ;i    ti:iiii 


'urr',    III'    niil\     wlifii'    ii    iv    cxci- 


•I'-i'ii     III     l.lMilll     lit 


'I--'  lis  «  lui  arc  nut   the   I'lniicr 


JPI'l     nh|c,t-    nt 


'li'"  |"'"''i.  I'll  aUn  \\1,.  ic  It  is  cxtMiiscd  fur  |)ur,i(i~(  ^  t'iin'i;.'ii 
'"  iImi-i-  tni  uhi'h  .'  |ii,ur'  ua>  .  atcd  (/<).  The  Inner  n| 
till'   iiiiWiM    >li.ill.   al  liinr  cil    ilii-  cxiTciso  of  tin     ]i(iucr.   aii'l 

Inl    ,ili\    |iill|in-.c    In.    uliii  h    It    |>  .,|,   ;,.       ^villl    ;.""i'l    lailii    ah 

-lln.'lilv.     ami     uitli     a'l     ciiluc     aliii     -MIL;'.'     \  In     I  111'     real 

|ail|in-,e    and    iiliU'i  I    III     llii'    |i(i\\,'l,    and     linl     Inl  ,.    iniinn.i     nt 

a.  .  ,iin|iii~liiiia-  ,11-  ,  .iirvili;.  ililn  .■!),■.  I  any  (iliji'il  ulmli  i.s 
lM',''"lid      ihc     |iUI|"'sc      -1111      lliliail       >i      ill.-     |i.n\(T     (./).        It      is, 

ili'iiinilliyl y.    a    tiailil    iijinii    a    |iii\\cr   if   :i    : i    lia\ilit.''   a    |iii\vtT 

III    lipimilll     illi      ii;.'    'wn    si    irl'.    a|i]i(iiliN    llii'    u  Imlr    In    nni>    nt 

lllllll.       il       Ill'lliL'         llldin      ■ I      llial       ^||(.      \vas     nllK       In      li.IMM'     (IIIC 

liliilrl\  n|  the  luild  In  la'l  nun  \\-~i-,  and  ua-  In  allnu  1  li.  a|i,M 
to  iiiTiiiinilali',  Mili|i'ct  III  xninr  laliiif  al  laiifj-ijiiiiil  i/i  In 
Iclci'lllinin;.'  \\  Ina  Ln  llii'ic  i^  a  tiaiid  ii|inii  ,i  |inM.  i,  ihr  (niul 
lo.iks  to  the  |iiiiiMi>e  with  u  liii  li  In-  |.nui  i  ua-  i  aik  ised  (.<|. 
Ill  >■.;(((/./.<  v.  Srrin/if.y  (/i  ihe  ...iisciil  nt  a  Milslee  was  neces- 
siiry  III  the  exen  ise  id  a  |inucr,  and  llic  ihiiiee  nt  llic  nnuii 
I'tii'illi'il  llir  liil-.|ic\  ■iiiisilil  li\  a  t.iUc  Ii'lHesental  Hill,  in 
ulinli  llir  a|i|i<iiiil.  I  dnr,  n.a  a|i|.iai  In  have  lieeii  in  any  way 
a    |iall\  :   vet    llie  (  niin    -n    .,^u\i-   ijir   a  |  ij.ni  nl  liieni    li/\. 

AllV  alliln|.|  In  c'\i  rill  llic  I  I  in  1 1  a  I  I  nli  -  nt  a  |.ii\m  l  i-  ni|iMll\ 
inviilld.  ulnlliii  ill,.  |.tii),nsr  lit  I'le  dniiii'  I.I-  -rlli-h  ni.  as  lir 
-ll|«|>iise-.  a  III. .11  I.I  n.  la  lal  inmli'  nf  ,11,.,  imil'-  llial  w  tin  II  In- 
lilkes  the  dnnm  ,,|  llm  |i..ur|  In  |ia\.  iaMir.l  'I'l,,  (  niiil  uijl 
no'  alli.u  liiin  tn  inleij.iii  i  Im  dniim  -  inlcntmn  in  aii\  nllin 
sense    than    the   ('unit    iNidl    lii.jds    In    1,.     ilir    i -Mm  linn 


(oi  AiiaiMii  V.  S.iuirr.  In  |».;iv,  |:i|  :  \i:\  I,.  .1    Cli    tW  ;  |ii|  K    li    I'.rt 

Ijil  7'iiri/iriiii  \     Duke  „l  l>i.r/l,iiiil.   I    1)    .1    ,v   S.  S7n;  ;t.j   [,    .1.  (i,    (lOO;  Hi 

It    1(    lllll 

1.(1  Dukfi  I'KrtUtfi  \.  'r.././..im.  II  H,  I.,  t  ,  54.c»r  l„,r.l  \\..ll.iirv;  />M<;«p« 

V      /)i..)./.M,,   7    I.     I<     I      I'm;    \ti,lfi,irui    v     Hrfr/irr,    IMKm.    I    y.    \\.   tUH;   07 

I..  J.  g  H  :«y 
(n  II  H.  I,  (    ;w 

l<     Tulihuw  v     llul.i  ui  I'i'lll.lifl.  \   ]■     I      '  ;n;  .irli.  (Ill;  :«  I,    .1    fh.  (KM). 

ifl  Aiiil.l.  Jli 

IM)  I'rr  '\;„i,.  .      I     I       I    |i     I      \    ^    A7(l 


^^Jili 


KHAl   I)     !   I'ON     I'OWKIO 


:;-;> 


(f  the  iii-^tiuiiifiit  cmmI  ini.'  tin'  ]u)W(>r.  :i!i(l  a  litoial  cxocin  nii 
.  '  I  111'  pnurl  Willi  a  ]iiii|iiiv(.  \\  liii  li  It  (l(ic>  mil  >.alirli(iii  i- 
I  (iMi  ili'il    u~   a    liaiid    nil    ll^i'    piiwcr    (,/■), 

W  Im'Ic  a  iiHnlii'i  liaviii;.  a  piiurr  nt  a|i|Miiiit  niciit  aiiHUifj'  lici 
>  liiMlcli  a|i]iiiiii1i'il  I11I1--I  liii  il  III  (Mil'  ilail^'lilci  liii  lili  ,  III  iiiilll 
-111'  ^liiuilil  lici  iiiiii'  a  liiiliiaii  Catlidlir.  ;iiii|  Milijcil  a>  ali'P'- 
saiil  to  till'  "llirr  luii  ilai|i.'li!t'i -,  it  \\a-  liiM  lliat  llir  u'ltl  nwi 
\' ,i~  lint    viiiil   as  lii'iiij,'  a    traiiil    ii|ioii    the   puwci    (i/i. 

It  llii  n  111'  a  )  l,ii|i|illriil  al  1  alijU'i'Nii'lit  hclwrrii  llir  i|,.|i('('  I'l 
,1  I'lwi'i  ami  the  a]i|i(iiiiti'r,  tlic  liail  |iuijm)>i'  will,  in  ui.iici'il, 
,  ill. lie  till'  ,1  |i|ini  hi  incut  III  Inlii.  am!  linl  liiiii'K  t  lie  |iall  tn 
'  I. I'll  till'  iiainl  i'Mi'IhU  I.I.  A  |i|iiiiiil  ail'!  I  ^  In  r||  iMi  rn . 
.  lit  ililn.'l\  ,  ill  |iarl  Iraiiiliili'iit .  lia\i'  alnii-^l  ,ilwa\,^  liccn 
.1  MMili'il  alli)i.'('l  liri  ((/  .  In  casi's,  jinw  rx  il  .  w  hr  i'  I  lie  r\  lili  In  i- 
icilili'-.  till'  (iMiiI  111  i||-l  I  iii.Mii>li  uliat  1^  a' I ;  I  iiiil  aMi'  In  in 
.ml  lini  jx'il  Imin  ulml  i-.  at  t  lllnila  lil  ■  In  ;iii  ii  iia  ill  lini  ix'il 
|'i|||ios(',  till'  liail  |iiil|Mi~i'  \\ill  I  'i|  .iHcil  ilic  w  linli-  ,i|i|inin!- 
iiic'tit     {It).       W  licrc    llii'ii'    i>    nil    li.iii.',iin    ami    in'    >ii>|'ii  inn    nt 

|'in{>rl  innlivi'.  lull  llin  a|i|>niiilii|  lias  aliiii'Xi'il  a  inmlilinn 
;■■  lln'  a|i|inliit  Iiii'iil  u  II  n  II  wniiM.  if  nli^ci  \  cil .  lie  ;i  tl.iHil  ii|inn 
M:     piMM'i   allliiiii^'li  III   il-.cll   li'iifi  fi'l,    ,\\\i{  liniii'^l.  I  lir  i|'n'>l  il  n 

I  , -•  ^  wilc'llCI  llirit'  Is  a  lnlnji''li'  cXCiUlInn  nt  llic  |inwil 
"iili  ^nini'i  11  111^'  (  '  iiliiiii'liinl  I  aililril.  in  whnli  i  a-r  ilir  i'\i  c^n 
«ill  In'  \n|,|  ,iml  llic  1  xci  nlmil  ^.'nnil.  ni  I',  till'  cM'i  iilinii  Mini 
1  -.1  l'»s  nnl  si'\  I'l  .ililr.  Ill  wlinll  1,1-1'  lllr  I'M'ilillnll  Will  In 
iiail  |i').  Sn.  wlirlc  .i  man  a|i|<ninlri!  In  111-  witr  nn  ininlllimi 
'l,.il     -111'    |i,iii|     111-    ili'las,     |i     u.i-    lii'lil    llial     ihi'    a|i|ii>inln i 

'I  i'l     nnl     111'    -  'M    I  1   i|     I  1  nln    I  I I'll  It  Inn.    .1111 1    lll.lt     I  111'    .1  |i|ininl  - 


i 


li' 


I     % 


li  Tellium  V.  DuL,  u/  ''  rll,„i,l,  :>  (  li,  .V..;  .I'J  1,.  .1.  (  h  iHHi;  1  IT  li.  li.  :i|:i 

n/  iraiiiiirijd*  V.  Mtllet.  IM17.  •.!  Cli    'JM  ;  (W,  I,    ,1    eh  HIC;  Ur  Cn.fr.  1H*> 

I  I  11.  r.W;  111    I,.  J.  CIl,  '21111 

•-  Diiuhrny  V.    Cii.  (.(mni,    I    \|i  i     i.''.:    f.    H     II     I",  I  .  /.'.    /'ir/ain,    l.s'i:!,    I 

■i;);  ly  I,.  .1.  ell  -.lii 

.  /(ill/.  .  FuriH/T  \  .Vfrir/iii. 'J  Sail  .'ill  ;  '«.(  H  i(  1 M  ;  I  riu././  \  //lu./i.  n  ).. 
T  Sitii.  :M;1;  t  I,.  .1.  Ch.  15'J;  tn  li  II.  1.51t.  Sv  Un\rlr}i  \.  Itiiulefi.  K.i\.  'i.'.U 
.'I  1,.  .1.  C'li.  '^7.5;  mi   H     H    !,U. 

•'.'  Toiiham  v,  Puke  i./  I'otlhml.  1  1)  .1  ,v  H.  iTi.  iirr  'I'lirm-r.  I.  .1  S.i 
•  iT/f  V.  HirfiBf'-,  'il  lli'iiv  iHt*.  Itiiiikitfj  V.  Hiiniri.  M  W  II  IMl.'i :  H 
"•i,.)),!.,/.  m  I,.  J.  Ch.  IM 

'  "KudiiB  V    Craicthay.  411  <'.  1)   (US;  5«  I,.  .1.  Cli.  ;»t.1 :  I'linil  \     '  •••■/■f 
'ilH:  Hr  I'ttkini.  lH(Kt.  1  (  li    *<;»:  (U  I.   .1.  Ih.  ft.11 
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Ml^l  I  1.1  AM  111   ^     yu  ^r|)S. 


ItiMj 


'■■  n 


tlK'iit      uii-      ti:Mi(|i|ifnl      ;iiiil      \i)i(l      '■/).       liiil      wImm-      .1      wilr 

■IIM'""'''''      '"      'l''l       IiII^Ii.IImI      llllitioll      lilill       111'      jMHl      .IMllljll 

.Uiiiinlir^.    llic    ,i;.|HMiil  iii.'iil    w.i^    iii'M    o- i    j,,,i    ill,.    loiHlilidii 

niiurii'iii  \    u  ). 

'    lirW       l~       lllr       ,ll|llinrily        till        lldlllilin       ,||;       ,  F  | ,  1 11  , 1  1 , 1  H  I  r  1 1  I        ll.l.j 

'"'■iii^''   Il    I-   111. .ill ;i   I  iiiiiiiiinii    III   li|.   |iriliiiniril    mil    li\    i  |i,. 

;i|i|l()illlf..  Inn  l,v  .1  llillij  |Klll\.  Nnl  i.iii  ,1  inliillllnli,  ill. 
|"'i  f"l  iii.in'  '■  "I  '.■  Ill'  li  u  ill  iiMM'  ll:i.  I II  III  I  iM  L'li  ,...  Ill  .Irj.iiilt 
III     ilpjiiillll  mrlil      iir     i;ii|ii';i.   |||..|        t  :. 

•^Illl'illyll       ill       till'       i.l-i'       III       .l|i|lii|lltlllruU       Id       .   Iillilli'll       .1 

'1.1  H'lllli'lll     .lIKlllLTllii'lil     liclwirli     l|||.    ,1 .|.    ,,l     llir     liin\..|     ;i||,| 

'II'      .l|i|"illlll'i'    Will.     Ill    ^^Tlll'l.ll,     \ll|;i(r    ill,      wliiil,.    ,,|,| Illliclil. 

•I  ilittl'lClll  illllllllH  li,i^  lirrli  lii.lllll.lilH'il  III  till'  i.i~i  Ml 
.l|.|illillllll.'lits    l,y    u,i\     III     |nr,Iiiir,        ill,.    .i|i|i.illilliirlil     Ulli,    ii, 

-1"  I'   '■'>'•-•    1" I\     \  II  1.1 1  I'll    '■■   ;li,.   ,.M,.,,|    In    \\  1,1,   Il    ill,.    |,,nillll|. 

!.'i'i>    III  .IIH     |il  I..IIII    nllii   I     ill. Ill    ill,.    uil|.    l,/|, 

I  111'    Imi    ill  It    a    ii'liM>i-    III    il    liiiiil|.||    |iiiu,i     ,if    ,i|i|iiiiiil  iiii'iil 

"ill    If^illl     ill     a     liciH-lil     I.I     ihi.    liiiiM I     tlir     |,nu,i      is    mil 

"uHiciciil     I.I    make     ,  In-     ii.li'a.«c     I  laii.liil.'iil     ami     \..i.l       'I'l,,- 

iilHll-i.  .  .,  a|l|liil'alll..  In  ill,.  Il:, II, III!,. hi  |.\,.,,  ,M.  .,1  ,,  |,nu,.|  ,,| 
a|l|lllilllIIICIlt      li.l       hnl       ,l|i|.i\        In      111..       1,1,.., I       ,,       |„,v\,.|       II,, I 

loupl.'.!    with   a    .|iii\    lA.       Itut    ill,     , In, mil,.    ,,|i|,li,.s    I,,    ihi. 

ti'Micaliiiii    lit    an    ,i|i|  m  nt  mrhi ,    ,,i,,|    ,,    ,1,,||,.,.    ,,,, i    i,.\,,l,,.   ,, 

|ilfvimi-  .i|i|iiiiiiliiii'i,i  Willi  ill,  a.,,u,.,|  ,,1,|,.,  I  ,,|  ,,lii.iiiii|,,r  ,, 
1  .■iicfit    ,/l. 

Willi  l.i;..i.|  1,,  ill,.  iih..,-iii,.  ,,|  ii.,l,i|||\  n|  a  |"i-.,i.  iiial,lin; 
■•>  ll.lMillll.lll  a|i|iii||illmlil,  ~ii,  Il  |„.Mi,||  |.  !i, ,!,],.  I,,  iii.iln.  iriiml 
ill.-    wli.ilc    loss   til    till'   Milsl    folate    [k). 

'I'lu'  Icjrilillial.-  |iiiiji.is..  ,i|  a  iMiwt'l  lit  Miilr  in  .1  inniiM-a^', 
III  lllj.'  til  -.fi  ii;i-  ill,'  1.  j,,'Miirill  ..I  l|ii>  iiiniii.y  ml  \  .1  in  mi  in  l|i, 
lliiil'(^raf;i-.  it  till-  liiitl't^iiKi'c  iiv  s  I  III-  |„,ui  I  I..1  .iiini|i,.|  1,111 
pilM'.    fitlll'l      lllini     all     ill     Ili.ilivc    III    ill...  I     nllliM     |,lil|„,N,.s    nl     I., 

•■/l    Hr  l,.h<ll.    I'.lll.    I    I   I,     .t;  ;   hll   I,    ,1     (  Il     -JIW 
••I   «r  lli<ll<inil.  M  \i.  J.  Ml,  .IMH. 

>h  yaltliff  V.  I\iull.  Il»|.'>.  A.  r.  :i7,!:  H  I,   .1    I',  c   Hit. 
•Ill   l.anr  \.    I',iiir.  Aii.li.  •i.t.'l.     tlrun   V.    lirUlirt.  1    Kilili.   IIIM;  Sautuh  1 
Slmlln.  lUi.N,  I  (1.    1*1:  74  I,    .1.  fl..  ||0. 

i/ii   Iir  .Si.i.if,,  iM'.tti.  1  (I,,  liiH);  ii«  I,    ,1.  cl,    -n^i 

i('   Hrl;mi    Setlhmrnl.  IHI.1.  I  Cli    :17;< :  m4  I,    .1    fl,    tfKl 

ik\  Ht  lUanr.  4'i  I'.  D.  9 


•v  • 


Kit  \\   IIS     lil'l   Ml  \1.     Ill    IM  ri'S,     111 


.•;:!1 


J 


.Ml'    lllf    lPlll|iM-r<    lit     IIhI|\  lilllllU.     llli'    r.Mlll     .  nli-lilrl  ^    ih.ll     tn 

in    ;i    liairl    ill    ilii'   ixini^r   nl    1  he   jhiwim.    Iirimi-i'    H    i~    ii^.ii^ 

'ill'  jinurl      liPl      |iill|iiiM'>     InllMi^'ll     In     liial      liu      will'  ll     llir     |'"\M'I 

•i\,i~  i  lllrlllli'il     (/    .         Hill      ll      III'    I'M'li   1^1'^    llir     |iiiU(|     ol     -;ili'     till 

'!ir  |Mii|iiivi'    111'    H';ill-lnLr    In--    ill  111    ami    uillmul    iii||i|v|m|i    uiiIi 

■i,.'  |iiii  rli.iM'i',    till'   ('iiiin    uill    iiiil    iiili'iti'ii',    r\iii    ih  Hii^'li    I  In 

-;i!i'    111'    ll  lN;i,|v;nitai.'''iill'^,     lllill'^-.    llli'    JUHl'    lie     sii     |,i\\     ;i-i     tn     lii- 
r\  'ill'lii  I'    lit     tlilllll    (  //'  I. 

|i    wa-*    t'liiiii'ilv    lii'lil    that    illu-iii\     aji|iii'.nt  mrat  -    uiiilri    a    jiln-.jiv 

...  .  ,    .iii|MiiiitTiii'nt-4 

|i..ui.i     ui'Ii'    viiiil    III    ('i|iili\',    I    V   .    a|i|ii'liil  liiriil  -    n !'    a     niiliillial 

:'     ii'ail    lit    a     ^iili--laiit  lal    -liaii'    In    niu'    nt     tin'    liii'liiiiii  -    nt     ,i 

■  lavs  wlirli-   I'nui'r  ua^  i.i-|\i'ii   In  iijiiHiini    aiiiniin-   llii-in     ill.       An 

.i|i|iiiili' liii'iil  nt  tin-  kiiiil  ua-  alwav-  \aiiil  at   law,  al.il   i!    unuM 

|irllia|i-.    Ill'    ilillniilt    !n    ii'innrili'    -Ailli    |iiiijii|ili'    it<    a\iiliiauri' 

111    ('l|llil\  riir     ilnrllllii'     ||a~     llil'll     almli^liril     liv     -lalllll'     llir 

.\]m1    all    a|'|'ni  nt  iiH'lil     I-    imu     lalnl    lliiiui:li    ah    nliir.  i     nt     llm 

|,inu'r    i>   a  lln^'i'i  liiT  i-mIiiiIi'iI    (^«J. 

SKI  ii'iN    III,      I  iMi  iiv    iiii.iiivi;    III   nil  iiv    \-.ii  I. nun 

IV-  1  IM    Ml   N  I  - 


Tlii'ic    i^    tia 


llli    aLTaiii^'     \\  ll  nil 


1   111-      (    n'Ml        will       Iclil'N  I',       it'      a       I'lii;.!    Ill    tilt' 


1  111  1  1  i  1        '   I'ventiim  of 

'  i.ch    ill'    |iIi'V('aliit    ii\     iiliiiilr   liiiali'-    tiniii    .Iniii:.'   all    iai    till    Mil       „.t,  ;,)  he 

iirlll'tll     nt     lllllil     l.,lllh'~.  It      a     111. Ill     111'     |i|r\l'Illl-ll     li\     ilui.'>.'..     ''""*•'"', 

'  '  ii.'lictlt  ill 

imIiii'    llitlili'l  .  r,    ni     nllii'i      uihliir      llirali-      tlnlii    I'Miulin;;     .i|>     ''     .||Miii.-. 
h-i  1  II  Hunt .     liin     (null      will      lu'al       ll       a-.       '!       i'      liail     lici'ii 

I  \i'i  lili'il  |^/|.  Wlllll,  tn  lll^lahir,  .1  tl'll.lll  in  l.lll.  Illl'aillllJJ 
In  -.lltll'l  ,1  llinMlN.  \\a>  I  ||.\  nnll'il  nil  III--  1 1 1'a  I  ll  I  111  I  tinlll 
vllU't'lill^;        II.      Ii\       llir        tl.lll.l      nt        till'       |irl-illl      U  linxi         \    ;|,.      v,  ;i  - 

rlitlllt'il  III  li'lii. lllllil' .  ll  U.I-  Ill'lii  lli.il  llif  I'-I.ili'  niiirlil  111  Ix' 
lll'lil     a--     it     llli'     lrrn\l'l\-     ll.nl     liii-n      |iil  til  Iril  ,     lllnliirli     I'M'M      in 

tiMMii  ll)  a  viiJMiilc*'!',  aiiil  au^iiin.sl  mr'  iiiit  a  p;iil\  In  ttii* 
ti.uiil  li/\.     Si)  al.sii  wlit'ii  a  |irisiiii   iiiti'iTMlril   ill   llii-  liiili-rxt'i-ii'- 

I  liuhrrlKim  V.  ,NVrn«.  1  (iifl.  I'JI  ;  114  K    U.  4H<i;  ««»' 

1/1    liiiriifr  V    .Ini-ub.  -ill  ('.  I).  ■.'■J'l;  M  I.    J    Ch.  IW'J. 

in  1  Will.  IV.  I-.  4ti:  Wr  i„,^^„  ,  Trwl.  in  C    D    4S| ;  |h  I.    .(    i  h    IW.I. 

'  :i7  A  :lH  Viot.  .'   :n. 
1.    Ui./i/MiiH  V.   .Mii/i(lf»mi.  1  ,1.   K  W.  IXl ;  HI  H     II    'J.TI. 

.      lullr.ll    .      ('.'..,1,1     ,il      II    \'.'^     CiItK;    II    \.«     'J<.KI      I    .!      .\    U      (111 


•    -i" 


l'i!. 


! 


m 
1 


I  J 


Hi 


p'ril 

MxiJ 
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M1S(  KI.I.ANKOI  S     Fll  AIDS, 


ridii  of  II  ]i(i\v(M   li;i~  ill,.  (Ic'il  ri(.;iiiiiir  ti,,.  powcf  in  lii^  rnstci(K 


Hill    Ihr   ilr.nci'   c,|    I 


II'    |i(U\('r,    ui-iiiii^'-    I.I  cxn  iilf    It.    MMids    tm 


!n< 


'li''  'i''i''l.  "iii'li  ilii'  |i;nty  i.lii.,'.-.  1..  ,l,li\,-i.  iiii,l  ili<.irii|i(,n 
'li''   ''"ii 1'"'^  ;iii    :i(  I    with    ;in    iiiii'iiil    Id  I'M'iiiii'   till'   |io\\ri, 

l'l|liil\       "ill        II|.1miM        lllr       (•..(,1111,111.      llltl|,illi:ll        (Icli'i   tlvc       liv 

ii;(^iiii  (>t  the  ti.iiiil  111  the  |ii'jM,ii  wild  w;is  Id  Iia\('  tlic  liciii'lil 
dl  till'  diiL'iicil  ^I'tliciiii'iil  i,|.  Itiii  li,,,  iiicir  iclu-al  (•! 
Jl('^,'l('(i    dl    all    .illdllii'V    with    wliiiiii    a    ,ii(,l   i  iili  I  a  i  li  i  ii;,'   a    liowci 

llil"    ' II     iil')ld-lt(',i     Id    (IcIlXCI      it     ll|i    Id    ihl'    (IdllC'C    (it     ill,.    |id\M'l, 

Ml     till'    alix'IKc    dt      ll.iii,!.     i.      11,1     iridiiiiil     1(11       iflici      a},Miiisi 

ll'l"!  Ill.lli'>       I-  lM|llil\       \\(dll(l       CXtdlul        tl,d      tclil'l        td     a     ca^:' 

"ii''li'  •'  "ltd,  ha\iiii.'-  a  )i(iu.i  dl  n-\(i,atldli  hM'I  all  c^ta'c 
^'■-'•''i  III  lici  liii>liaii(l,  d-  ili'^iKMi-.  Id  cxi'i,  is(.  11^  l,iil  ill,. 
Ii'i-liaiid  liiiidcis  aii\lMi,|\  Irdin  ,(11111111:  Id  In  I.  m  |ii(  \(iil-  1 1,,. 
i'.\i'cull,iii  dl  ,,li«lii|,i.  Ill,,  ,.i,ur,i--ili^;'  dl  llic  ili'cl  ,,|  idVdci;- 
'  idll    ( /  I. 

'I'Ih'  piiii.ii.lc  a|,|ili('-.  Id  ca-.'s  wlicTc  a  man  lia'-  liccii 
iidiii'i'd  1(\  t.iUd  |,ld|iii-.c-  Id  .ili^t.iii,  Ik, III  ddiiii;  ,,,,  a(  I  t,,| 
'I"'  lidlictil  ,,|  iliird  |,aiti('~,  ll,  tdi  cxaliiph  .  ,1  ti'-lat(,r  lie 
iii'iii(cd  Id  diiiil  the-  iii^-iMiidii  in  lii^  will  dl  a  Idiiiial  |ird\i>i(iii 
|dl  .in\  iiili'iidcd  dl,ji,i  dt  lijx  d,iiiiit\  iiji,,ii  ,jii.  I.iitli  dt  assiii- 
.iii,c-   j^iM'ii    li\     111.    1m  II    dl    dilici    |Ki^(,(i,    w'l,,    wdiiid    iak(     h;- 

|ilo)icrty    ill    ll M'lii    dt    111.   (iniilliiiL,    Id    Ills, '11    ill,.    |.a!li    iilai 

l"|i"'~'  111  111-  "ill.  lli.il  Ills,  ilic  tcslatdi '..  wislii's  shall  lif 
•■^'''  ii''''l  11-  |Miii(  iil,ill\  and  liillv  as  ll  ill.'  )m'1|11i's!  w,.|,. 
•"iiii'iil>     111. I  id,    tills     |i|dlii|s(.     and      iiiidi'il.iKiiii,'     uiM      lais,,   J 

'II'-'-    "lii'li.    t!idii-l t    ,,\.iilalild    ,,l    law.    u,  iild    1.,.   ,.iitdl(.',l 

I"    ''11'"^     "11    '111'   t-'ldiilid    dt     ti.i.id    |.7i  Sd.    alsd.    it    a     t.itlii'! 

'Ii'^i-'-    ''II    d   t.iti'     t ■    sdii    wild     1  n^'atri's     it      ill,.     ,.s|al,.    1- 

'!>  >l-<'d    Id   iiiiii    Id  ^i\f  a   It'll, nil   .iiiidiiiil    d|    iiidih'\    Id  aiiiitlii'i 


iri  Stv  U  eh  (1,  im,  k;),  s4.  Nil.  i):i,  lii^,  l-J-J  S,,  W  e.t  \  II,,,,.  Kay.  'm.') ; 
.':t  I,,  .r.  (  h.  447:  liil  H    H.  m. 

i.«)  liutkrll  V.  Ulridhi.rn.  r,  Hii.   I.'ll. 

</i  Seaiirarr  v.  Kiruao.  IV. .11.  1.')";  I^ulklrii  \  li  i/dir./.  i  (  t  .v  Km  Kfj; 
.IT  H.  H.  .'HI;  Saniiffi  v.   ',  i!lin,ii.s    ii  H.nv.   l.W  1  III  |{    H    |:M. 

iMi  (h,n„l„rl,ii»r  v.  I  lumhrtlainr.  i  Krc'iii.  <  li.  ;ii .  Ilrrclt  \.  Keunmnt, . 
Aiiili.  fli  :  lUirroir  v.  titrrinmiih.  M  Vi'h.  IJ5M;  llininhfrlnnie  '■.  Aijar,  'i  V.  It  It. 
■i»i:  f'mlm-n  v  (,u„i,imii.  7  Sim.  ll'W);  411  K.  H,  *»;i:  Hwnell  v.  .hidomi.  1(1 
11,1.  H:\.  Mil  It     II.  .'IMS;  Thiirp  V.   T/ior/i.  Htlrt.  2  (  li.  'Jtl.1. 


'im 


FHAIDs    1(1.1  All.M.    TO    DKKDS.    KT(  . 


1 ' 


~Mii,   1  lie  pioniisf  will   ite  ciit'oircd   in  ('(jnity   (.r].     An  i'ii^mut- 

iiiiiit  ti)  the  siunc  plYcrt  iiiiiv  be  riitciccl  into  not  milx'  liy  \\(i|il>. 

Imii    Iiv   viIi'm!    assent,   or   inav    lie   niieiieil    liiini   iimiliiil    -^ii  a^ 

( i|ii,illy  to  raise  a  trust  ( ly). 

It    an    lieir  sliinhl     suppress    deeds,   wills,   i\ci-.,    in     (udei     u<    -"U'lif'--''"" 

Ml  ilestructioii 
IM'veiil   aiHilher   jiarty,   as  i;ranlee  ur  devisei',    frnin   nlitainintr     ■!  deeds.  Ac. 

ijie  estate  vested   in   liini  tliei(div.  Cmirts  ei    lv|iiii\-,    upim  due 

|iiciiit  Iiv  III  her  evidence,  wniild  jrraiit  relict  and  perpetnatc  the 

jiu~-.c>>iiin   and   iMijiiynient    nt     the  e-tate     in    such     (.riaiitce    in 

ilc\  isee    ("1,        It    the    ciniteiits    iif    a    su]i]iiessed    nr    dc-tiiiyed 

iii^i  1  uni'Mil  arc  mummI,  the  paitv  will  iecci\c  the  •-anie  lieneiit 

i-  il   ihi    instruineiit   were  ]iiiiiluceil   (ii]. 

Nil  \.ilid  instiiiinenl  which  eiyeetu.iliv  iiinve\~  piopertv  can 
Ic-c  its  etV"it  nieieU  Iiv  reasnn  nf  Its  ftaudulent  caniellalinn 
I'l    ilcsl  I'Uct  inn    ill). 

W'hcie  iheie  has  lieen  a  spidialinn  nr  snppressiiin  nf  instiu- 
iM'iils,  which  inifrlit  have  tiiinwn  liu'lil  upnu  a  suit,  c\ciythiric- 
ivili  lie  presumed  .ii.i-ainst  the  ]iartv  hy  w  hnse  a^'cnt  sni  h 
-j^luilnin  and  supples  inn  ha\e  licen  practised,  .iinl  e\ci\ 
nii'sinupt  inn  will  lie  ii:  nle  in  lavniir  id  the  iinimi  liii  n  iif^'hts 
"I   I  he  III  her  pai  ly  1 1  \. 

I'liiiiii  Idiii  the  cincellat  Inn  nt  a  deed  Is  evidence  nt  its 
il  ischai^'c,  Iml  in  a  t'niirt  nt  I'j|UlIv  ii  is  npcn  In  ihe  pai'v 
I  'aiinini.i'  iimlei  the  deed  In  shiiw  that  II  w.is  lamelled  li\ 
!i  lUil,  mistake.  III  accnleiil  \\  here  the  deed  iias  ,il«a\s  liecii 
'I  I  lie  h.inds  nt  ilie  paiU  lienelnia ,  1  v  mlcicsted  under  it, 
-iiniild  11  a|ipear  tn  have  liecn  c.uicelled,  llie  |iiiiiil  that  this 
■i.i-  dune  liv  tlaiid  wniild  lesl  uilh  that  |iarty;  hut  wheie  the 
iced  has  iniistantlv  lemaiiK'd  in  the  |inwei  nf  the  tnakei 
'lieienf,  nr  has  luietl  depnsited  li\  liltn  uith  .1  peisnn  nf  Ills 
"WW    sclectmn,    ciiciimstaiii  es    nia\    tlimu    iipnii     ilie    makci    nt 


ii     \ 


ii 


!  ■  i| 


M  .U('iiriHii-A  V.  CtiHi.iii.  I.     I;     I   II     I,    ss 
<!(i  B\)rne  v.  Gmlfrey.   1  \i  •    In;   l   Ii    U    i:,:,;  /',„»■    .     Ilnll.  Is  \Cs.  47.''' : 

l/l'iirmn-fc  V.  (JrniyiiH,  I.     I;     I   H     I,    .'>H 
■  !i  Ilu'it  V,  Miilllieiin.  I    \,in     lii.s;  l<,ini,-.l,-ii  V    l;.i,,ll.  1    \,'.    ■>'.);  I'luke, 

•■     I'hti'iiH.  :i  Atk.  .•««). 

Mil  Saltern  \    Mrlhiiifh.  Ami.    'JIT:  r„i,  f.rr  v,  r..ii;..  r.  „•  I'    Wins    Tl'.l 

idl  D«n.i/i/<iii«  V    f.iHvll.  I.    H    :i  f.ii.  277:  ll.inn:,   v    (i,).j,  1m  H    'Hi,), 

I,  I  ILiihi  V    Stuiirl.  I   S.  h    ,v   |,ef    L'-J-i;  //iini/i./rii  v    ll.imii.h,,.  1    Hr..    IV  C 


ill    i: 


;*  j 


P! 


ill 


:m< 


if 

1 '  'I  ■ 


hiMi' 


li 


M 


•'•!'  MISltllAMOlN     FItAlIIN. 

Ilif   .Ice. I    till'     n),ii.-    (.t     sliouirif,'     licit     (iiih-    llial     siii  h    d.'cd     i> 

'  .iiH'clli'il,  lull  tliat   ill,'    iililiLMlidM    n     ini|iiiT.I     lias    liccn    iluj^ 

ilisrhai  ir.H   a!!'!   -atisjinl   i,h. 

Kmurl  in  Nil     iiiaii     will     lie   |ifi  mil  ini    |ci    !,!<(-    ail  vaiil  ai:f    nt     a     ilci'il 

proiuriii;'  ilic        1111,  1111 

.'xfnifK.iinf       "lilili    hr    has    trauilulnil  ly    liiiiiircl    aliullici'     to     rxciutc   tlml 

'I"'    ti'iliici    may   i  •  miuit    an    uticiirf   a^Miiisi    ninial  il  v.    in    ih,. 

ili|iiiy  ni    liiss  lit     ill,,     party   liv   ulioiii     ill,,    ilti'il     is  ,.x,.,iii,.,i 

I'llUs,   uhrir  a    iiiaiiii'd   wirih.    '   iililailis  a  s|.|,a  i  at  inn  iIcmI    t'liim 

litT    Inisliaii.l,  uiih    |iri  iiniaiy    all,i\\  an,  ,•.    tm     th,.    |Mir|„isp   ,,( 

riialiliii^'-   li,T   til,,    iiiiir,.   ,.tit',  tiiaily    t,i   .ally   mi     an     aii  ii  I|itiiii> 

iiilci,  ini.s,.   with   anni|i,.|.    ill,.  Ciiiil    will.  ,iii     i  li,.    |M.|itiiiii    ,,| 

'In.    liilsliaiMl,    111, I,. I      ilial      1  li,.     ,|,.,^,i      I,,.     ,1,.| ,  v,.| ,.,  |      ,,|,     |,,     |„. 

'  :iini.|li.,l,   ami    |ii,i,,t     lit     sill, s,.,|ii,. Ill     ailiill.'iA    with     a     |i,.|>i.ii 

"I'll    uinmi   ilic   will'   hail    s|.\iial    i  m,.,.  lau .,,.   li,.t,i!,.   mariiaL'c. 

•'i"i   had  .■nniiii i  ,.ii   i,.im~  ,,|   ini|ii  ii|.,T  iiiliinai  \^  a  t  li'i  uanl-. 

^'■''i'i>  '"  '"    suth.  1,-iil   ,.M,l,-ii.,.   ihat    sii,  h   ■„   ,||.,.,|   „;,^  ,dil,iiii,.,l 

'"'     'li''    li.iudiil,.nl     |,,ir|M,M     ,i!      |,i,, liiijr    ih,,     a, lull,. IV    (,  |. 

lint    sii,  h    a    .I,-,.,!    uill    m.i    l„.   s,a    asid,.    tm    adult, Tv     |.|,.\  i,,i|slv 

'■"I'liiii"'''!  :  "ill  ,1   man  lai.','  s,.|  i  h^nicnl   1»-  aninilh.d  mi  ilic 

f-'""!!!'!  'Inil   th,'  u  ili.  has  ,  ,,ii,  rah-il   tr,iiii  li,.|    hushaml   ih,.  fmi 

"'    l'"'^  s   imnntiin-ii.  ,.,   tliimi:li    hi-  all,.i_',.s  that    1„.   u,,iil,|    ii,,i 

'•■'^''  inaiind  li.i    had  In-  kmiwn   it   {/}.      And   u  h,.r(.  a   liusliami 

-'"lls'lil    III    sfl    a-id,.     his     inaiiiai,',.    set  t  l,.|i||,|,t    ,,n     ih,.     jj-i,iiiii,i 

that   his  wit,,  had  ,  nm  .  al,.il  i  h,.  tai  I   that  sh,'  had   li,','!,  ,livnici.,l 

'"'    lii'i    .iiinlliTV  .    th,'     slat, .111,  ill     ,it     ,  laiiii    was     si  i  m  k    mil     as 

^liii"  iiii:    tin   I  alls,.  ,if   a,  timi    i  ,/i. 

Kx..,.,,ih.„,„  A    |i,.|s,,i,    ,.  h,,  ,.x ,,,,  .,   ,|,,,,,l  ,.,,,|,',,|    ,,v,,i,|   liahiliu    iinii,', 

iHlst"  tMtli* 

It   liy  siynintr  a   mum    wlii,  h   is  mil    m   tai  I    In-  nu  n.  nm   ,  an  lir 
ilii|i(is,.  Iialiilit\    nil   ih,.   |ii'|smi   xvli,,>,'   nam,,   h,.   i|s,.s  , /,  , . 
'^'"'•'»-  "||  "  \\  hrfi'    a    man    nlitaim    an    iiisii ,.||i    ,„    ,  ,iii\ cvam  r    trmii 

flc-fl    utitHJIH-il  . 

fi,i  .ji».  iiinrllii'i    111    mdrr   t,i   aiisu,.|    ,iiii.   j.aitn  niar  jiiii  |i,,s,.,    Imi    altii 

inothi'.r '"'         "''"'-   '"'''^'^    " '     "     '"'     ^ilKitli,'!.    a    r,,ii,|    ,,(      i':,|„,,v    ,^,11 

'""'"■"'  t.di,.N,.  iimhT    till.    h.Mil  nt     liaml.       It     is  immat,.|  n.l   t  iiat   I  In- 


Irfl  Shiykf)!  V,  II  1,1,1,  r.  1   M,  ,     i".. 

if)  Krail^  V.  r„rri.i,;fni,.  'J   |i     !■■     ,v    I      t,|  ;   :l,i   I,    .1     ,1,     ;„;,,      |._„,   n     I,     J-, 
fenrnn  v.  Aylenfor,!.  1)  <V    H    \'    7'1'J  :  :"it  1      I    (^    |(    ;i:i 
(/)  Ihui. 

I91  ./o/iii<fi>n  V    ./.,   'r2  \..  'I'    "li. 
</i)  I'lniii  Pinq  Sh,i„  V.   T.m.i  Shun,  r.llK.  A.  C    40.1, 


'**•.#£. 


Kli  \1  li     li>      \\  II     I  l'().\      1  n\ll'  \\  ■     >. 


I  uiivov  iiiii-c  may  1m"  iicrffrtoil    li\    ari   dt    ^ccmi.I     /  WImmc. 

iicc'iil-lllllijly.  il  tiltlll-l.  ulm  u;i-  ten. ml  fni  lilc  i,\  \c.,\  i--l;ilc 
tiMiiii^-  lli;il  t  lu'  iiu^li.iliil  (It  lii>  liaiiirl'li'i  ■  "  iiii  \\:i-  iiMiiiiil  in 
l;iii  lit  tilt'  |ilii|i<'l  I V-  >Miillil  \v;r.|r  llic  |ii  ii|ici  1  y,  Kidilml  liiin 
:iMil  tlic  ihill(.'li'<'l  III  imii  Ml  .'  IciiiMiy  uitli  ii  \  lew  In  |iiii- 
tcctiii;,'  I  he  |iiii|iclly  llniii  li!  i  i  I'll  iliii>.  ami  tlir  |p|ii|iitI\  u.i^ 
Mivrycil  til  lllf  tallici'  tnr  a  linTr  imlimial  miiii.  tlir  lriii\ri\ 
ua^  set  asi(i(>  at  tin  -.uit  nt  llii'  a-^'-i^'iicr-  iii  in-nK  rm  \  I't  \\\- 
-iin-iii-law  (/). 

^1  I  I  iii\    I  \  .      I  i;  \  I  II    i;\     \N  II    I  I'll \    1  I  i\n  \\  1 1  >  - 

I'laiiil    u  liii  II    c  .ln^lsl•-    ill    nii-ir|iii'>cnial  mil    m    i  i.m  ca  liiirul 

.11    llir    |iali    nt    lillcrliil^   in     |U  i  mml  il  ■-    nl    i  urn  |iaii  i(~    lia~    lii'rli 

.  Iifaiiy  I  iiii-iiilcnMl   (/i;   l.ut    lliclr  alt-  nlliri    a^  I-  mi    llir  |iall    nl 

'iin|iaMit>s  wliici)   arc  t laiiiiult  in     in     tin'  i  inilfiiiiilal  mil  nl   tip 

I    null, 

I  III     llir     i|Ui'-.l!nll     111       ^liali'llnlllfl--'     ll^'lll        tn       IIall~tcl       lllClI       ri.lll^fl  of 

-liaif"  llir   tnlliiw  my  Innail   I  iilr-  ha  \  i'   lirni    la  hi  ilnu  ii   !  //   ;  : 

A   slialflmMn    mav.   aillmiirh     i  h iii|'aii\    !••    m    ilillnnllv 

i|  i\cii  la  t.rtiiiiil>,  I'lt'fi  t  a  \aliil  Ilali-ii'I  nt  lii~  ~liart'>. 
l|liillf,'ll  lliailn  a\n\\n.ll\  tn  nMajir  ilali|llt\,  ll|nl|i_'||  Mlaill'  In  il 
"laii  nl  -lia",  ami  ilmHn'li  iiiailf  willmiil  i  nn-lilri  at  mn  nt  even 
null  a  riij.^iili'i  at  mil  jianl  /"  llii'  1 1  a  ii- li  ifi',  |iin\ii|i'il  tlin  tian- 
..'Imli  lit'  liiiiiii  tiili  all  ali-nlillr  lUt  ami  nut  ill~|Mi~al  nl  tin 
|iiii|ii'rt\  uithniit  aiiv  irii--t  m  ii->i'Matmh  tm  tlic  ln'm-tii  nl  'In 
1 1'ail-^ft'lnl    ' /<  Ami   a    illlrrlnl,    m     till-     all-cm  I'  nl     an    i-i|i|IM 

airailisl    liilil,    lia'^   llm  --ami'   il!.'lil   nl    tiall-li'l    ("'. 

Hill    it    tlir    I  lair-ai  i  mil    lir    i  iilnii  I  a  Mr    .iiiil    I'litini^    ami    tin 
iaii~ti'l    lir   limirl\    minimal,   airl    timir   lir  ali\    !lii~t   nl    rrst'i\a- 


^Imrt'... 


1',     i 

;   I 


i 

ti 

i 
f 

111   ViiHiiij  V.  I'riirhrii.  inlni  :  Vi.ioii  v.   Friirr.  -Ml  N.  /.     1.    U.  ■>i'.). 

tk\   Yuunij   V.   Pcachfy.  'i  Atli.  'JSli.     Si<    luaiis   v.    I'.ul.iiill.  ti   Ws.    11)1:    'i 
I;.  H.  Ho:  rukell  V.  Lnggvn.  11  \  i-    -^14 

i/l  Ante.  |i(i.  Hti.  IfiM.  Ifif, 

iin)  Huikltv,  itth  iil  .   id 
.11  Sliilers  («.•.»•,  IW  Htii>.  :t'.U  ;  M  I,.  .1.  Ch.  :«t4  ;   147  U    U.  '2:111:  Hullie.- 

I..',  :i!t  I..  .1.  (11.  '.m  :  liiihops  Catr.  7  Cli.  »W.  n.      l.iiidlar  s  Cnxr.  54  S    .1 
>7. 

i">  l\ju-lfy  ,f  Cii.,   I'J  C.    I).  ■iO',1;  .'iH  1.    .1.  (  ti.  (»i ;  i  I.  Soiilh    l.onJun  Fiili- 

nlit  Co..  infra. 
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A       'PPLIED  IfVHGE 


n.Ki 


MIS(  I  I  I.AM  1)1  s     KiiM  i,s. 


"""  '"    '"■"'•ti'    in    fav.Munf  ,1,..  f,a„st.Mo,,   ,1,0   ,n.ns„..i„n   ,. 
niViilnl.   ami   llio  traiislrm,    i,i„aiiis  Ijal.l..   (/,). 

"'    "    '!"■    "•.UsI.T    1,..    ,H„    „,„.|,    a.,,1    /,„/„;    A,/,.    1,„,    |„,    ,„.„|„ 

"■'"'    '"'•""•     i"'li''^'li-,j,    a        a.,..,„|„     , ,,„.     |„|„,„,    ,„    ,, 

"""':";"""""'"'"'   '-'i.  ."■  '-  n.       .„, an  o,,,,.„„nn,v 

"" '"""^   "I"- i.  ■'    '-nnn,     1„.    M,,,,„„,..,l„,,,  ,„.1,.,,„,;, 

lM.it  I,..,.    ,„     raM.s    wlu.re    .lim„,rs  l.avo'  l.y    ,  1„.  a.ti,  l,.s  ■, 

-llMTHloM    as     ,„     a,-,-..,,,,,,.     transfV,,.,.. |     ,  1„.     taH.    jm,. 

'" "'""">      ""-'^"-1     'n     -I..'     ,l,n.,t,„..     an, I     „,.,„     .„„|, 

"""•  "■    ""•    '"'•••"■•'"-    ''•"!    I^"""n    il„.n,.   ,l„.v„ud„   .„  !.,.„ 
n'tu«.,i  ,„  rojji.tor  il,..  (,an>t,.r.   ,1„.m   i1„.  !,an>t.r  «.l|   l„.  ... 
iiHido  iin.i  the  tn.nstcKii-  n-ncl..n.l  lial.l,.  (,|. 
,     ''''"•'"••'-   ta,-,   ,l,a,   a   ,,..rs.,n    ,n   a   In,  n,l,l..  MaUnn  „t   |,t,.  1,,. 

'"■"■"   ''"^••'•"""'     '■>■    ""■    -'-""     'Hi ,..n,l,.n,,,n     ,1,,..     ,„„ 

"':;r^"'''>'  '■ "•""■  -'■■''  -    ".-.lu'.n,    nMM..|,n.M.M.a,i„M   „- 

"'"""'"'   ""•  '-""■^■"•<i,.„  (^,       Tin.   ,„n„,|,l „|,i,.|,   s,n„ 

.rans.,H,onsan.  s,.,  as„|,.  ,.  ,„a,   a   ,.,.,.„n,.ann.„   ,,,.,fi,   |,v  1„. 

"wnfrau.l      fl,a.   |,av„,,,  .,  ,„„i,v  n,     ,n,M,.,„....„,a,i„;,    h. 

'■nnnot    ..omHan,    ,l,a.     I,,,    n.pn.^.n.al  ,„m     „a.     l„.li..^,.,l      ,,„| 

:;""•    •!-'    n    wa.    ,h,.   ,1.,,^    ,„    ,1,.   ,„n., ,     ,„,„ak,.    „ ,„ 

"."■"''"''■  I'"""  '^  "'■"  •!"•  "T"-n.a,n,n  ua,  .nt.n.l.J  „, 
"";'"'"'•  '""  '*'  ""■'••  '^  n-  .u,  1,  nn.nuon,  an.l,!,,.  ,,..nsf,.„•.. 
.slMMH.^.,,y,|.sM■il,,..l,  ,!,,  ,,,,,,.  f,,,,  ,.,  ,1,,,,,.  I.,.,,,.  I,,,,,,  ..,,,,.. 
?iiis(leNcri|.ti(iM  is  nnini|H.iiaMt   i>n. 

Th,.   pow.Tot    ,li,..,.,or>    ,..   ,..|' a    ,,anst..,    ,s,    ,„|,„i,,, 

|..mor  ,o  l„.  ..x.M..i>,.,l  ,.,,  ,)„,  ,„,„,.,„  „,  ,,,..  .„„,, V  I,,,,  an.! 

must   Im>  «.xiT.isc.|   rraMiiial.K    i  «/ ■ 


if,  llmhl  ,  ,  „vr.  a  I.    I     .V  ,,.  .,1,7    a,  ,,    .,    ,.,     . 

<r»  rhyiwuflliM  ('a»r.  15  c.  |».  i:t 

(..  I'.„,,r:  ,,..    «  K,,,  .^,-,,  Kt  ,,    Ao-frr...  5  I  |„  IM :  .«•  I.    .,    ,  ,,    ,„;,      ,    , 
<■.,«.,  „„,|,.r  ,|,r  K„r„,.,„.  A,l„lr„.,„„.  «...   M„..U.., .  Htl,  ...1    ;m 
<»)  n  ilhamn    iiinr.  I  C.  I)    R7(i.  4fl  |_   j    ,.,,    ^ 
mi  /fci./     .WiiWi-r  «  («.,.,  7  CI,.  «D):  41  1,.  j   (j,   /(„| 

u)  i,>ai,H,n  f  A„,  < „ ,  iH)«.  a  n,  m.  m.  im  i,  ,i  , »,  n,, 

(»i  \atu.n,  l0„.  ri  K.|.  77.  ivh.  |«j  »  I,,  j,  ,|,    ,13 


FltMI)     IIV     AM)     I  TON     ((IMi'AMKS. 


.'5.37 


V   iii  ii 
(iliiily 

'S.S   till- 


llavr 

Mill, 


Tlii'  tnistoc  lit  >li;ni'«.  Mini   iiol   the  ir.<liii  i/iii    lrii.<l.  is  lialil)'    l-'nuuiuleiu 


i>  (  iiiitiilmlory  in  tcsjicct  of  thciii.  Inil  llii-  niusl  lie  urnlt'i-  -i 
-iniiil  iiiily  lit  a  hdui'i  j'ulf  tni.sti'«'slii|i,  tor  it  llic  trii>tif>iii[i  In- 
niily  (•oiniiiiildc  or  fraiiiliilciit  tlic  nnil  ownt'i  will  lie  lialile  (c). 
^".  '""■  it  a  pcrsiiM  lakes  sliait'-,  in  tlic  naini'  ol  a  tjililious 
|HTsiin  («!  Ill  apjilii's  for  sli^ucs  iiinlcr  an  .ilms  \w  is  lialdr  as 
,1  sli.  lolioliicr  (/))•      Hilt   if  a  |icr^oii   wiiliniit  unv   inti'iition  to 


trusts  of 


Kites 


ikr  shaii's  false! V  aiiplirs  f 


hi-   inav 


IT 
lie   liiililc    lor    f 


th 


or  sliaris  in  ttic  riainc  or  another 


r    ti.iuil.    Im 


t     is    nut     lialilc 


as  a  coiitn- 


niliiiv  ((■ 


I    lint 


Slllll 

V  hi. 


iiirv 


Thr    mere    farl   of     tlieie     liaxiiiir    in'Cii    tlaml    in    llii 


.h   nl    ll 


e  riiin|iany   or   fraiidiilenl     niisre[itcsenlat 


|p!oino-    WindiDR-up 


ion     in     till' 


"filer. 


j.ios|iectns  uill  nnl  (,t  iisrll'  l.f  ^uttii-ienl  to  founil  a  \vinilinjj-iii) 
""l''i'.   t"i'    'III'    r!i.i|nrily  ot     the    shareholders  inav  waive  the 


I    lllil    .Hill    iniltllni    I 


hi'  liansaitioti  (i/).     And  i)  fiirtinri  iliar 


ires 


II'  |iiiiiniiliiin  III  I  Ik 


d   tiaiid  lioI  i-oniii'rlfd   u  ii  li   i  he  Im  niatii 

||in|iany   do   imi    Innn    a   ^'iniind    for   a   ioin|iiilsory   order     li 


MMsiiii  of    the     lai  I 


ilial     invest ijjiii ion  under    sinl 


I     an    niili'i 


mid    lie  desiralile  (,  ). 


Wl 


ten 


Ollll' 


iiirv 


uni/  * 


t'lINt/; 

llat\ 


lere  a  wiiiiiiiif;-ii|i  |ietiliiin  eonlaiiis  an  allejjation  of  fraud 
i:ainsl  an  olliier  of  th,.  i  .ini|iaiiy,  the  staliilory  aflidavit  is  not 
ilMiieiit;    the    facts  of    the    allepMJ     fraud   must     lie  slated  on 


it  (/). 


Ul 


lere  a  eoiMiuuiy  in  foiined  for  a  fraudulent  |ilir|iose  tlie 
11,'natiiries  to  the  ineiiiolaiiduiii  are  uriiilly  of  a  fraudulent 
||is|iiru(y.      and     will     he      restraiiioil     f 


rolii     etlertilij;     thai 


i:l  «W«  Ciif,  i  I).  J,  A  H.  »H;  MH  I,.  .1.  (  |,.  I  |fl ;  nr,  U.  U.  iill). 

I'D  l.omlnn.  Ilfimhay,  .fi-,,  lUitk,  IH  l\  I).  Jul;  Ml  I,,  J,  »ii.  SS7. 

ifc)  Suni/WK'.  Cant.  »  Miiii«iii.  H;ill,  ili.llii^iniiliiiiH  foTrtilryi,  (  ,t.t,  ,nfra. 

I.  I  r,„;nlfif;  I'nnr.  iHltl.  1  (It.  'MH:  m  I,.  .1.  ('h.  IWl. 

■■/I  Harm  <i„l.l  Mwint,  i;,..  iKl  C.  I),  |»|  j  ,',l  |,.  J.  ci,,  .ui.  Imt  «•,■  lltiv 

■ll/  ami  Si,,,,.  |m»7.  1  (ll.  15.  m\;  fHi  1„  .1.  it,.  '*(• 

•■  Afi.fiiu/  ISalliry  C...  lHi»4,  1  CI,.  Ui;  lU  !,..».  th.  IMI. 

•'1  /.imid'M  iinif  //„//  Snap  Wvrki,  11(1)7.  \V.  N.  'i.-H 

■71  /.ll  s.uu't,!  Ammfimf.  .fc  v.  Panh'inl.  htdt    ■.'  i  li    \\:\    70  I,   .1    <  ;,    ,  , 


K    K 


22 


f  Mm 


tit 


:\:is 


-MIM   KM.VM  ,11    s       H(Al    ,)S, 


>K(  riu.N   \-.      n:  \,  i,  ,, 


\     I  !li;     -  Kll    Iv     I  \(   II  \M,K. 


11:  T, 


A    -t.Mklunk,.,    ,.    ,n    ,,    t,,|,iM;,iA     i.nMlinn,    an, I    likr   any  ot|„., 
^'^'■'"    '"■    "'"^'    ^""■'""     t-l    -'IM    rrnt,t>    ,/,  I,    |„.    lal<..s   I,. 

Inn. M. It  il,,.  I.,,,-,,!,!  uIm.I,  his  |,Mn.i|.,,l  I,:,.  inM,,,,!,.,!  I,i,„  i„ 
'"•''"■•  ''"'  i"'""l'''l  •■"I  ■■111,,.,  a.lni.t  ,hr  tn,l,s,„-l|„„  ;,,hI  ,|;,un 
■'">  I""*"  "I"'!'  '!"■  I""I«T  In.s  nr.uU'  nui  ,,l  ,1.  .„  I„.  1,,;.^ 
"■I""''^'"'  ""•  ";,„sa,.,„„  .,l„l  ,lain,  thr  |-..t,i,„  „t  In, 
'""'"■>•  '"■  "  -  l""l-'  -INM.,M„i.i,..s  ,„..|ns,.  a  ,„i,>.i,,ar. 
■"•'■'"""    ^""1    I'l'MMliavs    .1,..!,,   al    a    1„«,.,    ;„f,.,.   ll,a„    1,..  ,.„„M 

''^'"'   i"i"'l'-'-'''l    n,    l|„.   mark..!    i,,    ,| ,,|i„arv    uav.    lu-   „,„-. 

^"■'■"""'    '"   ■'"•    l"'li.i|,al    I,.,    Il„.   luoln    ||m,>  nl.laii,,..!    (/,. 

Aii.,||i..r  .aM-  .,t  tiaM.I  is  wl,,.,,.  |,a,.ti,.s  ,...ns|,ir,.  l„;.,.ih,.r  n, 
l"'"iniMir  M  s..ttliim-  -lav  MM.I  a  ,|unt„ti.„i  „„  tli..  Sl,„  k 
l.'N'In.l,-..  tn.  rl„.  |„Up..M.  ,>l  ilMl.M-i.,;:  ill...,.  ul„.  .I.mI  ..||  tl„. 
Sl...k  Kx.-liaiip.  all, I  „  i|„.  ,|„„faii„M  |„  l„.li,.v,.  ,l,at  tl„. 
niNx.l  tl,..  S.,„.k   I'N.liaii^r,,  |,av..  l,.vi,  ..„m|.Ii..,I  uill,.  s„  ,1,,,, 

'"   '""^'"l" ■■■   ><f   tl.al    l,..|i,-t    l|„.x    .|,„„1,|    ,|,ink    III,.  ,,.,M|,al,^ 

"as  a   liflliM   ,niii|.aiiy   than    it    icallv   was. 

Ill    /{..//.„,/   V.    //„,/./,„„■     /,   ,|„,  ,'li„,„„    „t     a     ...MiiMnv,    ,1, 
""'''■    '"  "'''"'"    "   'li'i'lali-.n   ..n    tl,.-   Sin.k    Kx.liaiip..    -nvc   ■ 
•'"•  <'.iiiiiiiM..,.   fuN..   inlunnaii..,,   as  i„  ,|„.   miiimI,,..-  nf' s\uiu-^ 

""""'"'  •""'   I""''   •"••      • iiM'.|M''>""  'lir  CniMMntl....  iru.nl,.,! 

";l'"'"'''    ""''">f  '!•'>■    "" 1"W.m1   ;i    .(iM.lalioii    in    iIm.   dtti.i.l 

I.l>l.      Tlir   |,|aii.tin,    klirxvint:    of    III.-    Sl.Mk     K.N.  hansr.-   Mil. 
'-•iri.r.linir    s,,..,  ,al    sHII,.|m..mi..  i,„,i.   shan-s  i„  ||„.  |„.|iH   ,|,, 

'•"■     '"•'•<-^".v    aiUMiM.t      l,a,l      I „      s„lw.,.il„.,l.        Thr     slnii. 

I'>'iv...l  1.,  t„.  xal.u.Vss.  an.l  tl,,-  C..,.,!  „f  Kx.  l.,.,,Mr,    ImI,!   ■|,., 
""  ■"•''""  "'"'■'  '"•  '"aii-laii,,..!  ;ip,i„s(   il„.  ,|,.t,.„.|aMi    to,    fal. 
an.l  fra.i.jiil.  lit  r..|>i,.H,.iii,.i i.Mi>  rinnl,.  l,v  him.     -  All  |..ms,„i« 
sni.l   l'..ll,«k.  CM..  •■  |,„v,nL'  sha.rs  „,,„m  iIh-  Si,„  k    K.v.h.np 

"'""'    "'l^i.h.|,..l    „.   ,,..,s„n.   In   wh..,„    il    „as   ,,.MI,.,..|.lal..,| 

""■    "•I"— ■'iti.li.M.s    w.M.I.I    l„.    ni...|,..       I     am     M..I    ,„..,ml...l    i„ 
'">    ''"""    "^   ■'   ^ '"'    '"'"■    'lia.    it     „     ,,..,.,„n    makH.  a    f,.|.. 


i<il   V(,-fc../.„„  .      ..' 
IliA;  711  I,.  .1.  CI,,   fill 

III    W.if/l.r/'lM    V,    //f,.n(.„„...      .    (Ml       %       s      |ll,j  ;    :«,    III!       14" 

.;,•  /.>4i«-  V    .V,„/„.  \m.  i>  K    M.  .VM:  7l(  t,   .1    K    H   HTM 
./.  I  It    ,v  \    VIH:  Jii  I,   .1    |.^    .w 


>;  .\i„l.h.   V.  Shilrr.   mil..   1  (  h 


ei;  VI  I)    us     IIIK    .^lOi  K     KXl  llA.Mjh. 


3.% 


icprcsfiitat'iin.  cv 


crviiiif  111  wlioiii   il    is  iv|iimIci|  aiiil   who  act,- 
ii|i(iii    It    may    -lie    him,       liui    ii    i,   ,,    (litlrifiil    lliiiiir    \(  I 
ililiM  I  .!■  i)t   a   r(,iii|.aii\    luncuiv^  an   artitnial   ami    tai-f   \aliir  t( 


i:    \>  licic    a 


frivi'ii  1(1  -.Imii'v  u  lii.  h   h,.  jiKiti'sses  to  (iltcr  In  tlic  iaiMi 


Tlh 


icrc   nui>l    alu  a\  ■•    lir   t  li  i^  cv  nici 


HI'   aL'aiii^t     ihc 


■Iiiir"'('(l.    \[/..  :      I  li.ii     I  II 


I  ill  tilt 


ua^    nlli'    III      1 


paiU     III    lie 
ir    hilMiIis    111 


ulmiii  ill-  iiinlrm|.lal,.i|  ihal  llir  I  rjii  <'>ciital  ion  (oulil  lir  ma.lr 
(11  a  |icisiili  wliotii  ihr  ilrtiMiilalil  oi|;:lit  to  jiavr  I.immi  awair 
III'  was   iiijiiiiii;;  1)1    iiii<;lit    iii|ini'     ' 

III   /t.ur,/  y.  <,;..</.,  11  (,„).    \',-(   .    j'a.jr    W  i   ,,,iil   If  a-smtoil 

In  .M.-ry  word  of  llm  Cliii.l  Haiim'.  j  mli.Miiriii  in  thai  <aM' ; 
lull  llf  also  iiiailc  tlii~  M^niiih  ant  -lali'inrnt  :  ■•  Voiir  an:iiin«'nl 
"iiiiiii  simw  llial  o\ii\  pciMin  ulm,  m  .  oiisr,|ucm  c  ol  H.'s 
hallils  on    Ihc   Stiii|<    I'ixi  liali;,'o.    wa>   imlilifil    In    |ii|  icluts*'   sfo.k 

t  an  a<lvani-.'(|    |iiioc   in   r.'lianrc  on   llic    tal-r   ininoin    h,.   jnol 

ii'ulalfij.  was  onlillfil  to  mainlaiii  an  ailion  a^'ainsl  IJ. 
WiHiliJ  not  siicli  iiinstM|in'ni<'N  he  loo  innoti-  to  lot m  ^'loiinfl 
'ill'  ah  Mil  ion  !' 

In     /'<■-/     \.   <,,iti,iif  {,n.    I,ori|     (  licini^tonl.     rctniin^'     to 
Hn/fnnl  \.   H,i;i-I,,i<r.  said:    •' 'I'Ih'  ailions  woiv  liioHfrlil    ii|>on 

III'  iiiii'iriilioM  I.)  a  laUo  if|ifi-sonl:ilion  niiidr  to  ih,.  |ilainlilV. 
Itiil  no  ifiiifsiMitation  was  made  wliiili  loai  lied  t.|t||,i  liis  cvf's 
m  his  cars.  I'loin  his  kiiowirijr  the  rules  ,,|  iJ,,.  Si  oil, 
Lm  hanyt'  ho  a-siiinod  that  a  icilain  H'|ii..scnlat  ion  had  hen 
iiiailo,  and  ailed  ii|ion  il.  Aciordilijr  to  the  ind^rilielit  il  was 
lo.    IvIioH  ledo'i-   ot    llie    tllle.    uhlili    led    hllli    lo   a  |.(irii|i|  la  !e    the 

|iie-enlalioii  lo  hiiiixdl',  and  ihcrctore   il  eonid   nol    lie  taken 

"  '••'  'iiade  t y  one  who  was  ifrtioialil   of  these  iiiles.      Tlie 

•■'  i-ioiis  and  the  (.'lonnds  on   whieh  they   [iroeecded  appPiir  to 

""'  '"  ' xtiaotdinaiy,  and   I  eantiot   l.i  iti^r  my  tiiind  to  n;fie.> 

'o  tlielti.'" 

In   S„l, 11,1,11,    \.    \\„,,„,   {„).   the  |ilaitilill.   v\ho   ua>  a    |ol>l)ei 

il  the  Stoi  k   K.xeliaiip'.  on  I  he  slren^jlh  ot  a  |>roH|i(>etiiM  i^Mued 

I'V    the  defcMilnlits.  sold  sjnirc^  ln-foiv  allot  nieiit    for  the  speeiitl 

>.iilM,.r     dav    to     hioker-      who      had      liren      itisttlKled      liv      the 


ilHI   J   .1      A    il      |l     •_>•.» 

no  I..  U.  ti  U.  I..  |..  :W7:  4;i  r,    .1.  (1,    lit 

Ol)  fift  I..  T    |:W.   riarri/  \     rii»/of.  It  N,  S    W     st     II     lit 


'<■  .i 


m\ 


t    H 


Ih. 


!! 


3\0 


Mi^i   1   l.l.A.\1.0r>      J-KAl  JS. 

•l.'f.-.MlaMts  in  ,onin,.t  .M,  tl„-  St„rk  R  xrli.n;:,.  (or  tl„.  pun-lu.se 
"'    ''"'  ^''■"''■■^-      Tlir  ,lctr.MlaiiK  i|„.n    pi,,,  uhmI   all„lM,ciit  of  a 

'"'-"■    '""i-'i'v  .,t     Ih,.    .1,:,,,-    ,.,    ih.-ir    „u, ,nin,M.s,    a,,,! 

sill)»0(|uciifly  i,„lur..,|  ll„.  C,,,,,!,,,,!,...  of  t  lir  S(,„  k  Kx.liaiii:,. 
'<-  trranf  a  sporial  sH .  In,..  ,ia>  .  |„  ,„„s..,|,„.n,  ,■  ,,f  ,1,,.  ,„„1n,l 
"f  th,.  >har,..  tln,<  nl.iainr.l  l,v  i|„.  ,|,.f,.,„la nf -,  iIm^  plaintili 
uh..n  ,ailr,i  „|„,„  ,,,  ,l,,|,v,.r  xxas  ,mlv  al,l,.  i,,  ,],,  .,,  ^t  ■.,  ,„„,, 
,liclat<.il  l,y  )1,,.  ,l,.|,.iHlaiits.  aihl  iiHunv,]  hrayv  !,,.>.  Tl„ 
"'"'"■•  "*  -M'!--!  Ik'M  th.t  tl,..  plau.titt  ,„ul,r  „„t  m.ov.T 
•'^""^'-'■^  ""  '!"■  ^'""",,1  ,,i  frau.l.  I...,an.,.  hi\  ,„„irart  was 
'"'"''■""  '"-  ""II  ju,l-ni,'lil.  ami  ihat  alt  l,,,.|-h  '  luTr  Wa.  ., 
'■'"'^I''''"'.^-  '"  "'"■'ill  ^1  N"">^il  sHtj..,,,..,,!  I,v  ni..ans  of  ;, 
nHsl..a,|,no'     Mai,.,,.,.,,!,     m„  I,     ,,.n.pi,a..y     .|„l      not     ^mv..     ,,.„ 

'"    '■''■''     li'I'i'i'v    <n.l,.>.   !!„•     plaiMtiIVs     iif:l,ts     wci-    thorrhy 
Ml  fi  iiii,',',]. 

Ti...  ra-,.  ,,t  ,s„/„,„„„  V,  l\„rnr,  atr,,r,l.  an  m.tan,  o  ot  „ 
metlHui  nt  ,loalin-  kn,,wn  as  ••,n,„..M„tr  il„.  n,a,k,.|.'-  Th,- 
|.n.c.'ss  .-..nsisls  in  ^r,.||„,j.r  ,„,,,  il„.  l,a„,U  ,,t  ,i„.  ,„>rs„n 
••n'ali.if.  th,-  ,orn,a.  ,„  I,,.  „„n,n„...s.  m.  ja,.:.,  ,  nurnl.or  „l 
Nhan.s  in  a  paiti,  nia,  iindoi  lak.n^  a.  uill  ,„a,ti.allv  >riv.>  l,i,„ 
'•""'I'''-"'    ■••"ilrol    ov.T    ail     Iran.a.Hon.    ,,„„„.,..,.,!    uitl,     tl„. 

;""'""'''^"'f-'-        '''li-i''    i^    >i"l.    "(  ■■"urs...    anylj,,,,,.    , ,...,, ,|v 

'll'Til   III  ^'"  li  ■!   |'l-<«-.'ss.  l.ul    ,1    V   l„.,,„n..  ill..i.'al   It   iiMMJ   l,„ 

llic  |,nrpo>o  ,,1   porpcdatinj,'  a  tian,!. 

■•  HiwMif.'  tl,..  niarkot  ••  is  a  Miniouhal  .lilloioni  mioIIhhI  „i 
''""'"'"•  ^""'  '^  "'iip!".vr,l  I,,  ,,„jn,,.  ,),o  pnl.li,.  ,o  pnr.lia.,. 
sliari-s  .,t  a  MPW  .'onipany  l,y  on-alinL'  an  a.lit,,  ,al  p,  „  ,.  in  1 1„. 
markt'f  l.y  means  .,1  I  lan.sa.tion-  «l,i,|,,  ,t  „„,  ;,.lually 
HrtitioUH.  a...  not  l,n„.i  /i,f,:  W  h.„  ,u„  ,.,  „,or,.  p.-rson's 
"""'■""■  ~*'"'  •'"■  i"'"li'i"M  „l  ol.tannnj:  pM,.|,as,., .  l.y  ,n,  I, 
iMcanN,  or  ot  rnakin^r  pnrrluiMT.H  |.ay  inolo  t.,i   1 1„.  sImih-h  than 

tliey    wonl.l    olIuTwis..    l,av,     .Ion.-.  tl..-y  iiiv  ^rniltv  of    , n- 

spira.y  to  .iHraiul  (/,).  Tlir  rcMn.-.ly  lor  this  frau.l  .-onsi.t. 
primarily  in  .riminal  p,.,,  .....liners  tor  ■■.„„pi,a,.v  |i„, 
wheth.-r  lh.-r..  is  a  Hutli.i.'nt  ly  .lir.-t  .■..mmni.i.ati..n"  LHwcm. 
Ih.-  crmspiratorH  an.l  party  .l.-fra.i.l...|  to  ..nal.l.'  ih.'  latter  to 
-w  for  .lama>r.w  «...nis  .louhlfnl.  Tlu-  .as,,  in  n..l  (,int,.  the 
(;>)  Hrg    V.  .■»«/.iri.i//,  J  y    H    |)    4m  ;  |c,  I.    J     M    <■    145 


MM  11)     IN      Al;liri'l,V\  liONS. 


Ill  ■•  as  wlicK"   frinid 


|iiT|M Haled    li,  m1 


""'"'•    ^'""'    '1"     "■pIVMiilalicl.    i.    n, ;,,!,.    11, ,1    I,,   (1,, 


ilalli    a    si.cria!    m'IiI 


r   <  iiiiilliitlcc 


Miiirct'.   iia 


lli''ly.    tlic   (lllicial    1.1,1.       Hut    il 


H'lr    is   11(1  (Iniilit    thai 


li<''"|'''ii     ilif    iipri-|iiral(irs    tliciiiM'lvcs    i| 


H'    1  iiiiisactiDii    i> 


llll'(.Ml     and    railllul     ;rix,.     ij^,,    ,,,      ,,,|^.     ,i,_.||,,      ,.|i1,,,i,m1 
•'nllll    (it    lau    (y). 


iMiiic     III    a 


>*H    I  lil\     \  K        n;  Mil     l\      \l;l;|  1  K  \  I  KINS. 

(niirts  nt  Ki|iiil\  li:iv,.  tmiii  a  vviy  .'ailv  |Mii,.d  liaii  jnris- 
iii''i.iii  t"  M't  aside  award-  ..:i  ,l,r  -muiid  nt  Iraud,  r.x,  ..pi 
»ii<n.  il    is  cxcliidcil    lpy  statute  (/■]. 

Ily  llie  ArliillaticM  Alt.  l.SS!»,  .s.  11,  it  is  |„„vi,l,.,l  thai 
"linv  ail  ailutialdi  m  uiii|iire  lias  inismndii.  led  Inin-elt.  ,,i 
^iii  ailiiliatini,  ,,r  auard  lias  lieeii  iinpi  n|,e,  I  v  |.in,in,.d,  the 
Cniiit    iiiav   set    tlie   award   aside. 

The  apidieatidii  to  .set  a-ide  an  auaid  is  1,\  ,,,,11,  e  ,.|  nintimi 
'"  ''"■  '■|l'll"''.V  DlMslnll  IM  Ihe  JIldL'e  11,  Cmrt  alld  11,  the 
l\llie.\     Itrli,   h     ])l\|s|,,n     I,,    a     DlMslnhal     CmiiiI 

""'"'      '-      "•""I      III      •'"      .l».ild      it       11       1 1,1. II, led      ihlellt:!, 

'""•'I''l"l'  '"■  |'ain.iill.\  Ml,  ihe  |ia,l  ,.t  the  all.lllale,  i  .  .  l{,,i 
''"'  ''■""'  I'l'l^'  "t  "'II'-''  !'•■  sill'  llv  |„i.M.d,  and  eMiieiae  ,,l 
■'"  l"l"ll"l"li  "1,1  ,,t  (  .Mirl  l,v  .,„  all, II, all, I  thai  !„■  had 
rneivcd  a  linlie  ;s  ,,,,1  adi„ ,--,  1,1,.  I,,  s,.|  as,,|e  I  |„.  auai.l  U). 
•^"''  •"  ''l''  .il'-i'l""  I'l  llaihl  ,.,i  ih,.  |,.i,,  1,1  ,|„,  |,,,,,„,.  ,,  i^ 
'■'""I"'*''"'    •'"    ''"'II'   '"  .'Ul,.,.  Iinl    1,1  ,a,s,.  a„\    ,|,„s,i,i,i   ,,t    t|a„,l 

ill  th.'  arliitrainr  („|.  |„  a  ,  ase  uli.ie  arliitn.l,.,.s  ha. I.  .iih.i 
'"  f"''''«"  •"■  ''.""I.  ''Vl'ld..,!  a  ,.,-arl,ilrat„r.  nr  eilhe,  ,,|  il„. 
I'artios.  t,,„„  lh..|,  llieelinjrs,  ,1  «as  l„  1,1  I,,  till,,, si,  s„,  I,  a 
l'l''simil.l...l,     ot    ,,,i,i,,il„,„     as    I,,    l,e    a     s„||„,..„t     ^.m,,,,,,,!     ,,„ 

"-'Min^r  aside  l  he  award   (,r|.      Sn.  al».,.   ,1    „  a^'ailisl  jf,,.,,!    |, 

t"l'  11   IKMsdi.   aii|H,ii,t..,|  arhitral,,,    t„  .  ,,„s,.|e,    himself  as  a>.'ei,l 

S.„tl  \.   Ilni,,,.  IhlCJ,  -J  y     ii     ,j.,:,,|    I,    ,,     y     I,    ;:,^ 
s'»«i7),  V.  Whitmore.  I  H.  *  M.  67rt;  'i  1).  .1.  *  S.  .Jll7 ;  1*1  H.  |{.  349, 
\fmrlrii  V.  Siriip,,,)!.  Ki  Ec).  .Mf) ;  4.J  |,.  J    (.|,    7;ti) 
''I  llr  Whletey.  1H91,  I  Cli.  6(W;  (K)  I,.  J.  Cj,.  U(l, 

•»,  TulU.  V.  ./«.:.„„.  M>i.  ;i  (.h.  Ill  ;  ,11   I,.  .,,  ,.),.  li.v,:  />„„„„  y.   n„hhn 
''■'VraUun.  \\M,  A.  C.  MSI.  per  I«,nl  .\(kin»oii.  77  I..  .1    P.  C    I. 

Ilurh.»\.  KlIHhl.jy.r,,    .-ill       St...  fire,.,,,,,  ,       !..„;...,„„j    7„L.    'l'    J^; 


i^fil 


lilt' 


Hil 


w 


;i-> 


i 
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f 

Ml-l   II  I  Willi    s      hH  MDS. 

"'  'll-'  l"''~"li  a|.|»,imin-  l,i,,,  (  ,  ,.  ,„  i,,  luiy  il|,  lli,>  Ulis,ist;n,„.,| 
■  l^lllllS  ,,t  ;i|,y  Mf  til,,  pallio  1,,  ill,.  |,.t,.I,.|l,,.  (,/).  S„.  „ls„, 
''"•'■'■    '"    ''^""1     ll     'It,.    ;,u;,,,|     I,.,.    l„.,-„    ..1,1;,„;,.,1     l.y     f,;n:.l    ,„' 

'•'""•'■•'' '"    "•    "ii,l,.|,ai    .M.innshiu,,..   ,,„    ,|„.    ,,;,,,    „|    ,„„-.  .,, 

''"■    !'^"""-    ^"    ^'-    '"    INI^I.M.I     III,.    :,,l,|t,.,l„r.        It    ,.itli,.,     [,aMv 

'"■-'"''.^   "'   ti^'n.lnl,.|,i  , ,.,,li,i,  lit  ,,|   „K,ll,.r,  uh„.l,   |„.  „„..|„ 

'"  ^'■'"-  'l"''l.n'''l.  "I  il  Ur  uillillly  Iiu..|,.;hI  n,  ,l,.,.,.,v,.  ,  1„,  ;,,1„. 
*'•"'"•    ''"■    ^'"'"'i    ".'v    !»■    -rt    ;,M.l,.    (     ..       An    ;,u,,n!    Mill    i,,.. 

'"'"''"■'■      '"■     "'■'      ■'■^■'1''     "II      IIm'     irlnlllul      1|,;,I      ,1|,.     ,,,1,|,,,|I,IV     ha, 

'"■•■"  nilsl,.,]  |,v  the  ...i,l,.„r,.  „t  a  witn..^-  uh„  iini^hl  h.,x,.  h,.,.„ 
<T..ss-,.XHi„in...l  (,M.  Th...,.  ,.  ,,U,,  t,a,|,|  ,,,  .,.,  ,,,„!,,  ^,„  ^,^^.,,,,1 
■'""■;'"•'"'    l'""l"a,,H.,l    I,v    iiimIu,.   „i,..n..    ..,    |,„    uiMmii,...,    ,| 

''"'     "'""■ ''''^''     l"'''"     ivNiiliiili.'.l     il,     th,.     :,1,>,.,„..     ,,t     ih,. 

I'^;*'''"    •'"•    '"     '•     '•'■■•    -"■'"I     lia^    lM...n     ,M„,h.    ,.| h..,n,..K 

""'"""  iK'^ni,!.....;,,  h  |,;,rt.v  (,  ,:  ,„    n  th,.  .,w;,,,|  h.,,  h,.,.,,  i,>a,|,. 

'"■   a.l,il,.aln,    ;,,,;,,,    t li ih,.,s    ,,/,:   ,„    ,,    ,h,.    i,„.,,. 

^i.'u.  h.v,.  t,,k,.|,  |,h„,.  I,,., „,...„  Ih,.  ,,,|.,t,,,t,„  ,,M,|  .,„.,  ,,,,,,, 
'"    ""■   ■'''-'■' •    'I '!"..>   ,.  ,,      S...    ,,U,,.    ,h,.   ,.Msi,,||,,,  „, 

■""      -' '     -.hul;,l,.,|      I,,     hi,,      ,h,.      ,||,,„|      „,      ,1,.,     ,,,hn, ;,.,„. 

"''^""" ■"'"■'    "'    '!"■    I'^'i'i,...    IS   ,„th,,..nt    l,„    ,h.     nil,.,. 

''■"■'"■""'   ''"■   '■"""    "-  '"    ''   "iH.  ,.|   th,.   |,;,,,„,   h,|,   ,„„    h,.,.,, 

■'"""'■''     ■'      l""l"'      "i'|'"l'.l'HlV      ,,t      .II.,    „,M„i..     In.     ,,,,,.     ,,/,  I, 

'""■'^"•"^      ''■'^"     '■■!-"      I'l.-      I"-" -I ,!„,,.,„„      ;„„|     ,„„. 

"*    ''"■    I''"'"-    '"    ''"■    ^''-''IH-.'    nl     ,h,.    ,„||,.,.     .„,,,|,,,     „ll~,  ,„mIm.  I 

""  '!"■  1'^'"  ■■'  'III'  j'-'.-Mi  ..pplvin-  M.,11  ,i,„   |,„.^>.„i   II,..  (■■„„, 

'"""  -■'""t-'.'^Hh.  Ih,.  ;,„;|,,|.  t„  th,.  ,„,„„,,  ,„,„,.,„,  ||„.  ,,,„. 
.I'll!lilll.ll.lll,lll     ,lt      jllsll,  ,.    (/,  ,_ 

'11    '.l/T,llt     \.     /.•„,(„„/..     1     \,,      .1,.      .M,,.     J     ,(       ij       ,.,,. 

M/l    Wnn„;l,„^.rl    \.    th,,,.  1   H„.   ,v    U...    HH;  .V(   |(     |,     ;,, 

ui  .V„„»,  .SV„  ,  „.  V.  /)«,„,,./„„/,  Vim.  A1,.  Arlutr.  ,|  ,..,  Mil.  .J  |.;,,  r  ,  M,  .„ 
/rM  V.  Mr.U„ltr.  1  ;\tk.  (14:  (;„rf,„;,.  v.  (;„rh„h.  .1  Aiim    7.1.'. 

1,1)  i'i/mf.r,.  V    /;..,„/.  M  S,.„tl,  Iwi;  .51)  K.   u,  ,.,.m 

(h)  Hf  I'lr,,-,  „„,/  Mi.l.lhl,,,,.  ,;  t)  It  HI.',:  t|  l".|  y  |,  , ,,,  ^,.„  ,,„„,,,  , 
lla,<ih.  :t  I)    K.  *  .1.  l.',l). 

u-i  ILirdi,,,,  V.  II  ,fA;„„„.  .J  .).  ,v  H  ,;7,.,.  |,.^,  „  ,(  .^.  ^,,,.  ^,^^_^,,_  ^.  „,^  , 
"tnf<.  1  H.  A  M.  .17(i:  l:Ki  U.  H    .Jio 

«</>  /iV  ;'/r,j-«  ,111,/  Mi'hllrl,,!,.  Mif.ra 

(fl  //.irrrr,  v.  Sh^lhw.  7  IVav.  «.M:  |:i  I,     I    t  l ,  ,(    „    i,,;.  ,;,^„„  , 

\     .<f»i»(r.,(i,/.  7ii  I,.  1\   iiKj 

(/)  AVrti;.  \  Hoir.  1  Uiff  iJ.iiH ;  III  H.  U  lOO. 
(ff)  SprlUijiir  V.  I  .ir/irnlrr.  .1  P.  \Vm,«  .'KH. 
Oil  fl<inry  \    Shelt,,,,.  mi/im. 


FKAII)     IV      Miill  I  K.U  Ki.VS. 


US 


Til,-  < 


I'llll       will       IKJI      ^IV,'       1( 


i;.'t 


ijr:mi-t     ;!ii     au;ili|     if     tl 


.oiidlict   ot    l!ir    IKiiIy    lliiikili;;    I  lie  :i]i|,l  i.  ;it  khi    ha-   Ihmii    mk  |i    ,,, 
Id  ilcsfrny   III-   lijrhi    tci   icsnit    ;,.   ih,.   C.iiii    tor   ivjii't    i/;.      An 


.i^'ifciiiciit    t(ir  n'tiMc 
iiliiaiiK'il  \<y  iiniliic  ])^<■^^llll'  i 
I  lie    it'tcic 


111  I',    aiini  iliiii,'l\-.    ran  nn' 


■-I'      a-nlc    a- 


t   1  hi'  ]iai  t  \    (iliji'ct  niu   I 


Mcc     aiHl     lakcii     111 


I'     iiiaiii  (' 


las  at  IcimIciI 
il     111     lii- 


fuvdiir  (/•).      N 


ol      rail     1( 


lirt      \n-     hail 


aiMiii--1    an    auaiil    ulicu 


iImti'  lias  1)1 


Ml  any  laclic-  im  ih,'  jiail  ot  llic  [KMSdii   inakiii;.''  tin 


■|il  hal  inn     I  /  1. 


Sin, 11; 


11      lUlscOllcIlK  I.     lloWt'V"!'.     lii     liial        Mil 


|.lailicil    (it    nil    till'    pall    (i|    tl.c    |.rivnn    liiaklii^    the    a  |i|.|  n  at  icn 

uii  iinl  |.ir\riil  ihc  ((11111  tinrn  Mltin^r  asjilf  an  auaiil,  if  tlic 
.luanl    lia-   In  .n    nlitaiiicil    l>\    iiiiijiic   hhmus   (///). 

Ill  I  asi'v  ulicir  traiid  i>  i  lia  i  ;^c.i.  |||.-  Cdiiil  will  in  p'lHTal 
icfiisc  to  m'imI  till'  ilispiilc  In  aiiiilialicin.  if  tlic  pailv  riiarp'il 
witli  fr-iiinl  .|i  Mil's  a  |iiilili.  iiM|iiii\  ,  Hm  wlicic  tli<'  nli|.'ctioii 
In  iirliilralinii  i>  liy  llic  paily  i  lia  i|.'i  iin>  il,,.  (lainl.  I  li,  ( ■mnl 
ml!  lint  necessarily  aicede  in  it,  ami  will  nexei  i|n  -,,.  uiil.'- 
a   iniiiiii  fii,i>-  case  nt    frainl    is   r.iiucii   ('/(). 

So  (lis|)illes  l)etwceii  |)a|!iici-  ulicie  a  ////m,;  iiiii,  lasc  <if 
iMMil  is  s,'t  ii|i  sIkiiiM  iidt  as  a  I  illi'  lie  idi'llcd  In  a  llilt  l  at  inn  /<-!. 
^"  ■'!!    :ille;:. 1    hy   a   i-nliliaclni    that    lie   was    induced    In  enlel 

■  '"  'II''  cniillact  liy  tlaildiileiil  In  i  m  ,|,|  c-cii  I  al  inn  i-  nnt  a 
■  ii»|nite  w  1 1  111  II  a  claii-c  leli  i  i  injr  in  ai  !nl  la'  icn  di-|iiili'N  ai  i-inu' 
I"    lelalinii    I in    cnnnclmii    with    ihc   iniitiail    ' /.   .       jtiil    a 

""'il' ill    •'    |>nli'  \     |c,|niiiiin    ill,.    Iial.ilil\    nf    ilii'    iiivinan.e 

'niii|iaiiy,    and    nnl    mi'iely   tlie  aliiniini    nl    sii<  |j    lialnliU.    in   l.c 

n'teiied     In    alhiliallnn     is    liindilic-    |.\cn     llinU':li     a     c  liain-e    n( 

•I'lii'l    I'c    made   af,':iin~l    I  lie    iiisiiied    i  ,y  i . 

\\  liere  tliele   is  a   c|uev|inn   nt    ai  i  niinl    w  Im  li    .  an    l.c    icli  i  wA 

cnin|Mlls.iiily    iindei    se.l.    I  I  nf   lln^   A  I  Inl  i  al  inn    A.I.    ISS!),    il,,. 

n  Smi>U   \.   II  hiimurr.  1  H,  A  M.  :")7(i :  .;  li.  ,1     ,\  s,  ;i;i;, 
Al  Ofi«,«  V.  Hriiilel.  i  (iiff.  Ulil ;  J  |>.  I',  dk  .1.  XKi:  :tO  I,.  ,1.  (  h    I  :  1>  |{    |< 
:     /.V  ;..   U  ,il,l.  J  I).  I-',  A  .1.  lilJ:  IHI  I,.  .1.  It.  Ill;  l'«l  K.  U.  '.'iir). 
/.  .;,„i,-«  V.  liniiirll.  I   I!i„.  P.  c.  .VJ.s      Sff  .VuAr/.s  v.  //uiir,.,A.  T  It.  M.  A 
'.     HKi:  liKt  U.  H,  1:K». 

'ml  llarvifi  v.  Slirltnii.  .Mijini. 

nil  W«vvr(/  V.  Hintill.  H  C    D    171  ;   111  I,    ,1    Cli.  -JflH. 
lu)  Unriie.s  v.    1i.|(mi),«,  117   I,.  J.  Cli.  -Jlin. 

I/.)  Mm,r,i\.  lliMjiior  I).  (  ..  llM.'i. :(  K.  II.  Itl7  :  84  L.  .1.  K.  H.  KHU 
i.()  Tm.Hiif  V.  /'/i.iiiir  hire  .4.««.  (  ■■..  tiS  1,.  T,  8U5;  daw  v.  «ri(i..(/  l.nu    h'lr, 
/in.  (  f.  .  imiH    t  Ir    H    '.'4.'! 


H 


■i 

-1  ■  i 

iAi 

§» 


:\\\ 


MI'-t   M   I    \M  DIS      Kl!  \1   I)S 


('um\  I,,..  |,„u,.r  to  rot,.r  d,,.  ,vh..le  ani,.,,  ,.v,.„  tlionfr],  ,)„. 
issues  iuNoU,.  ,|,„.,,i„„.  „l  t'r.iu.l  (,i.  |i„,  .„,h  ,\s,i,.s  „„-1m 
'Hit  to  )„.  n.frriv,!  ui.los  M,  mixr.l  i,,,  uiil,  , natters  „t  aceouiit 
us   to    1m'    iiKajialilc   o|    l,..|iij.r   tricl    M'|iarali'lv    (.v). 


;*K(  THIN      \  II.         |.|,  ^1    I,     ,,,      II   iH.MiM^, 

A    ju.icni,.,,!     nr    , I, .,,■,,.    ,,l,taii...,l    |,v     t,au,l     ,i|„,n    a     Cuin 
'"'"'-   '""    ^'"•''    <"""•    "f  ^"".v   "tli-i,   aihl    n.   „,,Ility    „|„,n   tin- 

frroiin.i,    ihou^rl,    1,    ||;,s    not    1 „    .,.|    an,!,.    ,,r    irveiM.l,    mav 

I"'  allo-ccl  ill  :,  ,.,,llat.Mal  pn,,  ,.,.,i,i,y  ,/,.  •'  !■  ,  a  i;,|.  ■■  ,ai,l 
I)e  (iivv.  ('.  .1..  ••  i.  ;,„  ,.xtiin>i,  ,  rollalcial  art.   ui,,.  I,   vitialr> 

liie    Miosl    soli'Mili    |.rnr liners   „|    .■oiiits  .if    jtisti.-c.       I,, ,1,1    (■,,!„, 

.>ay.  it  av.,i,l.  all  jiiilirial  arl>  ..cclcsiast  i,  al  an, I  l,.ni|,.,ial  "  (,/). 
'"  ■'l'l'f>iii^-  ll.i-  Mil,.,  ii  matters  not  uli,.i|„.|  ,1,,,  ,  ,|,li:,ii,.|,t 
""l"'-""''  ''^'^  '"■'"  |'n,|M.U,„,..l  l,y  an  ii,|,.,in,  , . ,  l,v  llir 
'"-'"■-'  '"""  "'  judiratii!,.  Ill  th,.  i,.al,„,  1„|,  ,„  .,11  ,,.,^,.,,  ,,|j|^,, 
It  i>  ,,.ni|M.t,.nt  tor  ev,.,y  (  oiiil,  uln.|i,„,.  ,„|,,.ri,,|  ,,i  mfciior, 
'"  "'■•'•  •'"  •'  fillily  :'i,v   |u.iu-in,'i,t    ulii,  1,  ,;,„   |„,  ,  |,,;,,|v  ,1„,„„ 

'"    ''•'"■    ' "    "l'I.Hn,.,i    l,y    niaiiit..M    t,a,i,l    (,-.       \\l„'.|„.,    „,: 

'""'"■'■"'    1'^'".^    »""l'l    '"■  .ill-"e,|    .„   |,|.,^..   ,„    ,„„,   ,■,,„,,    ,,,^„     , 
judtrrneii!  a-au.M    Inn,   in  a  ,„..  I„.r  (  ouri   u  a.  ol„a  iia.l   l.v  tram! 

'""  'l'"'^" '   -I'l^illv  .i.'ar,   a.   ,.    u ,1    |,„    ,|,    1,,.   ,,'„,,|    ,„ 

"N'l^-   'li>e,.,lv   ,„   il,„  ,,„„,    ,,,,.,!,    innnoun,,..!    „    ,„   v,„„„  „ 

"'"     l'"""^''     'lii^ i,,..    ,1     ,s    ,.vi,l..ni    ,l,at    a    ^nillv    |,arl^ 

"""'''    '""    '"■   l"-t".llle,l    ,o   ,|,.f,.al    a   .pninn,..,,.    !,v   .houintr   (ha. 

'"     "^"■'"""•^      t'      Im.     I,a.l      |„a,. ,>..,!     an     unjM,siuo„     „„      (1„. 
<  on  1 1    iff]. 

In  or,l,.r  t,,  sustain   an  a.li,,,,   t,.   i,„|.,.a,.|,   :,    ,,„1.„,.,|,,   ,„,,|,,,| 


liaini    inn-t    1,,.   s|,n\\ 


II  :    ini'ic   .  iiiisliu,  li\(.    iiaiiil    i>    ii,,i,    ;,|    ;i|j 


events  alliM    l,,i|,r  ,1,.1.,\ 


>.  >iitli.  ieiif  (:).     The  Conn  1,,,, 


jni  imIi, 


(fl  Sacker  V.  Haimmr.  it  I.     r    :)(i„;  //,„.,,  v.  /),„„    .|:i  i     .|.    ,.,- 

UI   /_-<e,;,   V.   Ilroak..  5  C.   I..   •„,•..;   „•,   I.    .,.  (ii.  .,^,.   /,„.„„  v."//„m.v,  r 

<t^She.l.leu  V.   n„,ru-,..  I    M. yx,-.  I,..  It.  H.   ■,,-,  H,g    v,  S.,.I.II.t.-  Co 

III  H.  I,.  C.  IMl.  ,,fr  Wilh.s,  .1.,  :ij  I,.  .).  y,  n.  :,;,7 .  ,;tH  u.  \^    ^,7 
lui  Hej   V,  /),„;„.vs-  nf  Ki,i.i<lm,.  .JO  H.,w.  St.  Tr.  544;  2  Si„it|,  I,    (     r,h7 
in  Sheiiiirn  v.  fnlnck.  I  ^f,l■■■|,  im.     /•„.«>,  (I.^p.  vil..  «    1 
lyl  iill  Him-.   St     Tr.    »7!t;   lh,r   v.    ltoherl«.  '.>   \\.   *    AM.  :IC,7  •  •>(!   H     |1     |T7 
lirxitry  v.   iritii/Ziaw,  f,  y.  ||.  \m\.  |(  |     .1    g    n    7 
(»)  rnfc/i  V.   Il'or./,  .-I  Ch,  Jli;). 


FltAfl)     IN     Jl   l)(;MK\rS. 


lion  (()  set  :i>lMi'  ;i   illil 


i-tidii  lu'Diitrlii   t 


(iMiriiuil  ai 


jiiiltriiiciit  (iliIainiMl  l,y  tiaiiil  m  a  -iilp-c(|iiciit 
nr  thai   |itir|«is,..   tli'-   |p1(.|.it  iciiinlv  liciiifr  an 
ariaj:  \ii '.   Imi   vn,!,   a  jiniirinc'it 


li'in  and   nnl   a   icli 


will   iinl    lir  -ct   aside   njnm    nifif   \:iin>i  iliat    llic    iud^'iiH'nl 
(il)Uiined   liy  ]M-ijiirv   (/<). 


An  art 


ii-tion    III  set    aside   a    jiid^'nii'nt    in  a    inid 


|iriiliatr   aitiiin   on 


he  tricil'ul  ilf  fraud  (inui-lit   mil   tn  lie  ailnwi'd   to  pinrci'd    iinlfs> 


inline     cviilfiirf     show  I 


llii'     |ilainlill     i-an     |ir 

jiliilialiilily    iif    I  lie   allcj^rd    fraud    1 

I'vidi'rici'    nrrd    nut    ncrrs-ai  i  l\     lie    id 


a     iiMMinahli 


Idi 


eiuL'    e^talilishcii  :    hut     -uili 


~Uih     a    enaiarlri     lli; 


it    uiiidd    lie   e\  idi 


llle   a'tiiiu    ii-elt    (el. 


Id 


iiiui:li    la   niiist   eases  a    iud;:ineiit   idilainei!   li\    tiaud  .an    In 


-el   aside  mdv 


as   ae'aiiisl    the   jieiMin    i^m 


llv   id    the    liauil.    ih 


llllllfatioii  dees  not   apjily  to  an   aelioii    In  set    a^ide  a    jude'inent 


Itillj,'  |iriiljate  111   a    u  ill. 


ina'-inui  li  as  a   will  mu^l    lie  f^oiid  oi 


lad  aji^ainsl   all  the  world  (,/). 
'i'lie     I)i\iuie    Couii     I 


ia>    no     luii-iln 


■  n     iiiohon     liv    a 


'  "-"■■  r ient     to    ie>i  ind    a    derlee    ali^olute    on    the    •^iniilid    ot 

tlaild,    where   the   i  o-i  es|iondent    ha-    failed    to  a|.jieal    tloiii    the 
deelee   nisi    (e). 

-ide  a  jiiilf.'nienl  on  the  j,'iound  ol 
hand  allliou;,rh  sn,  h  jnd^'inenl  ua-  olilained  by  (ietaiill:  luit, 
inasinueh  as  a  -Imilei    inethud  ot  doinir  it   in  i  hamliei-  m  -m  h 


An  aetion   will   lie  to  set 


ha-    1 


eeii     piia  nlei 


1    liv    (iider    WVII   .    r.    1 


I,    It    nia\ 


he  a  i|iie-tlon  whethei   a   |ilainlill   who  ado|.t^  the  nioie  dilali 
luet  IumI    will    not    he   |iui    ii|ion    term-   (  /). 


\\  here     the     mil 


el      a-     iiiawn      U|i     lorrertlv     I  el  u  e-eiit  -     I 


■ision    ol    the   Coiiil.    lull    that    di 


I' 
i-loii    I-    lia-eil    iijion    a    mis 


ic|)re-entatiiui    not    eau-ed    h 


\     an    ac  (  lilenlal    -lip,    it    i  aiiiiot 


ted   undi  1   didei    \  \\  II  1..   r.    11 


(!J! 


lilt    MT    .Vl 


Oil  '  iile  V.  l.iuiijloril .  1H!1m.  J  y    i(    ;«■>:  (17  I,    ,1    (.)    H    (iiiH ;  1 
ttnundes.  IWHt,  2  Ir.  li     1 
(b|  Hiikrr  \ .  Wadxuvrth.il  ].    .1    g    H    .lei  .  I  I..Lifr  v.  I.lnii.l.  :i  (',  I)    •_'>.)7 

If!  ly  J.  ell.  8:w. 

Ifl  ninh  V.  lUrch.  IHOJ.  V.   I'M);  71   I,.  .1.  p,  BH. 
(li)  lbi,l. 

te)  Kewp  Welch  v.  A>m/i  Welch,  HI12.  I'.  H'l:  S|   1.    I    I'    i'l. 
(/)  Wi),ilt  V.  I'almrr.  IWKt,  ■_'  y.  H.  Idrt.  IKi:  i\H  |,    I    g    )(   7()(( 
I7I   I'rr.-itnn   Itunking  Cn.   v.   Allsup.  IWh.   Ill,     III,  i;i    I.    .1     1  h     nii-,;  ,,| 
.tsum  V    Cordon.  1901.  1  Q.  H.  (;!i)  :  7(1  !       !     '-.1     !.    :'.'!! 


Ih, 


^ii 


id'i 


1' 

!■'  ' 

^1 


;4i; 


MISCKI.I.A.MIOI  s     KiiAl;|)^. 

A  In,,. 1-1,  jinlnin,.,,!  ,an  hv  iin|„M(li,.,|,  ,t  ,i  1,,-  ,„a,l,.  |,, 
•'I'l"-'"  '1'^"  1'  «;,s  tl;,u.i„|,.|illv  nl.t.unr,!.  W|,..„  a  ,|U.s1n.,. 
'"■'"'■''"  ''"•  l'''''"'>  ii^'>  '•■•'■w  'Ir,  „i,.,l  l,v  a  l,,n.ij.M,  Courl.  «it|, 
.l>UlMli.i,„n,  Ihat   .Irri.ioi,   is,  as  a  gciin  al  inl,.,  ,,,nrl  ,,>,  vr.  an, I 

••"'"""    ' I"'"'"i   ""    '!"■   n.-iKs:   l.ui    it    tl,..   „„,.i;.M,    |,;.li.nn(i,: 

"■'-  "'"•">""l  I'V  trail. I.  tlial  u,.ul,|  l„.  an  ari^uri  In  any 
l"""'"'"'^'  '"'111.1. Ml  ,,r,  111,,  in.l-ini.iil  (A).  Hut  an  Knu.|i,|, 
C-.UM  will  ,,:„  ,,'tuM.  t..  ,.nt..i.  ,.  a  ti.reifjii  jiMifr.nent  a.s  l,oi„f; 
'"""•".^  '"  "^'""■'1  ,in-'i'.'  n„M..ly  l:,.,ans>>  tl,,.  tntvio.,,  Cmnt 
Ik.^  .•N.lii.ir.i  cvi.l,  i,,v  t,.n,l,.n-,|  i,,  ,|,„w  that  ll„.  ,-,,„tra,  I  ua> 
III, ill,  (■■I  li\    Iran,!  (/). 

A  |ii,i-i,,,.nl  },y  ,-,,ii«(.n(  is  luinlin^r.  l,|,t  jf  jf  a|,|i..ar  that  th,. 
.■<  i.sciil  was  ,,litain,'.l  l,v  tiaii.l,  t!„.  ('„urt  will  lt,.at  tl,.-  ,,ins,M,. 
,.sa  nullity  (/l.  S,,.  al>,.,  ,t  ,,  1,,.  ,na,l,.  t  „  a  ppi-a,  t  hat  a,ji„l^M^\ 
""''^''  ''^'^  '"■'•"  "l"..nM'.l  hv  iraii.l  ,„  hy  ih,.  s„,,pn.ssi,ur  „t 
'"'"""•""•"  "111'  li-'l  v,i,<  ,..M.ntial  Ih..  Cm,, I  sh,,„!,|  k,i,,u,  li„. 
'ii.h'l    w  \]\   ])!'  set   a.-i.l..  (/). 

•'''"■  '  """  "'  ''liiiii'iTy  w,, 1,1,1  u-n,.  as>istan,..  I,,  ..„t,„,-.  tl,.' 
ju.lf:in..nts  ,,t  ,„h,r  C,,,,,,.,,)  ,,„„[„. i,.,,!  ,„,  ,.,li,.,  j,,,,.  „  h.n  ih,. 
'■""•■'■"''"'^  ■''  ^'"  li  ,l'i'I^M,i..nls  wa.  ,l,.|,.al,.,l  ,„  .,h.l ,  int,.,!  In 
tlai,,iiil..nl    .  .lilt,  ivan,  .'s   I  III  ). 

A  \,ilMn,arv  m'I  I  l,.„„.„t ,  a,  ,  .,i  .l.nu-jy .  „t  ,,,,1  ,n.|  |„.,s,,nal 
->'.il...  liiail..  hy  a  luali  wh„  was  ,l,.t,.n,lant  in  a  suit  in  ih,' 
'■''■'  ''■'■'^'^•"■''  •'"'"■'•  "I'll  tl"'  mliMit  ..t  w,th,l,a«i,i^'  !,,> 
f"'^l'"">  '"""  'i'"  I'l""'-  "t  iIkiI  C.MMt.  was  >,.,  asi,l,.. 
•^'''""'-''  ''"•  'l<''"l  iiii^'l"  li.iN.'  h.,.ii  ..x,.,ul,.,l  h..l„,,.  a„v 
"-'"  "■'-  'l'''lan'<l.  ,1,-  any  ,n;U'v  t,.|  |,avin,.,it  ,,t  n„u„v 
""^  '"^"''■'    "■'    ''    "    ■'I'l'iMi.'.l   Ihat    th,.  .l,...,l\va.  ,.x,.,„„.,|    t,„ 

''"'     l""i"' '     '''■t''^i"ii«     III,-     M^.h,     uhni,     tl,.,    .h.t.iulanl 

I.11""    Ih..   plaint, tl  uas  ..ntith.,1   t„  ...,ahlis|,.   „   „  ,„  ,.„„,,,h.,v.l 


Ochsenbein 


III)  Haul,  uj  Au.'<trala.sia  v.  A,„.«,  l(i  y.  H,  ,  n  ;  20  [j.  J    Q   JJ   .ih4  • 
V.   Papelur.  8  Cli.  7U<);  ii  U.  J.  ,;|,.  h(11  ;  M..v,,„„  v.   P,tro,;',cln,^]7'."Z'i 
i     C.  144:  41   li.  .1,  C.  F,  '27;  .46ou/oj5'  v.  Dppetiheimrr.  in  g    i;    I)    -hm-  r,' 
I..  .J.  Q.  B.  ;*H»:  Knrfa/u  v.  /„iirc«.  !25  Q.  u.  ]).  j)],,^  ..jj,; 

.1)  Rofciii.vf;H  V.  Fennrr.  l<n:i,  tt  K.  H.  «:t,5  :  .s:i  I..  .).   K    H.  HI 

lA-|  Statmnrit  v.  Ilarrisun,  l',l  W.  K.  81^, 

./)  Ej-  ,,.  CncLrrfll.  4  C.  P.  I).  :t,|.  ,,„  ,^,„,\  CArn.i^,.. 

(m)  bhnhnsopp  v.  liUnhn^opp.  12  Ueuv.  5H(i,  1  I).  M.  4  C,    5...1:  Jl  |     ,!    (I, 


401. 


■^  U  *t,i. 


TRAins   rro.N-  the  i.eoisi.aturk. 


S47 


(()    Ikivc     Ihmmi     cxcriiti'il     will'     till-     \ic\v     liimI     intent  ii)u     (it 

ilctiauiliiiu-  liini   ( // !. 

A     taculty    K''"i'iil     l'>     ilic    nnliniiry    after    <-itation    ami    I  u-uity. 
UHa|j|iiMli'i|    a^Minst    raniidt    in   the   absence  nf   tl'e  i-nnscnl    nt 
all   llic  jiarlic-  intciotcil   li,.  ic\(ikcii   t(.T    any    -ausc  (itlici    than 
tiauil    ("). 

An  agiceini'iil   intrnili'd  as  a  <'ij|iti  i vancc  td  cvadi^  thi'  scope    I'niud  on 
I         1  •  1  I  11.1-  ■  .  statute, 

and   [)i)licy  ot  an  Ad   nt    I'ai  lianient    i>  vonl   (/;). 

In    1  (la.iliiill   liriilij,    Co.  V.  F.iiii  Sj,,  iin  I  [ij]  it  wa--   lielil   that    ^'l"U(i  iiyon 
,  l.'^'i-ilatun-. 

an  af,'reeineiil    I.etwecn   a    laadinvne)    and   a   idinpaiu",    lliat,    in 

the  event    (it    liis   not    (i|i|)osii](r   a.n    appl  ieat  mn    k,    I'ai  liainenl . 

the  Ian  lnunci   slnnild  icceive  a  -iini  nt   nniiu'v.   is  a   t'rand  iqion 

iIh'  l,e).M-.|aluie   1  f  (  (MH(^a  led   tunri    I'a!  liainenl .  and   is  i  hciefoie 

void    u|i()i'   ^Mdiinds  (d    |iiililic   |»di(  v.      lint    i|](    |,i  inciplc   iipmi 

will'  h   thai    case   was   tonnded    is   ,,pcn    in   inu(  h   .(Uestiiin.      Tin- 

lielti'i    (ipinirjii    Wdiild    M'ein   t(i   lie   that    llicic   is   no   liainl    upini 

ihe   Lcfri^latnic  niless  th;.  aereeineiil    is  one  win.  |,   the  pmii,., 

ai-e  hound  to  i  (miinnniiate.      There  ina\    lie  c  a-.e-   in   uhi(|i   an 

atrreeiiient  of  the  mim   ^ImiuII  lie  .(iinin  u  n  i.  aled  I,,  the   Le-dda- 

ni,-(\    lull    llit>re  can   lie   lui   doiiht    ihai    in    (udinais    i  ases    it    is 

"pen    to    |iaitie,s    to    entef    into    sin  ii    an    ayreement.    ,i)id    ileal 

lliere   is  no  iililii,'at  tun    iiK  ninlieni    en   ihetn   In  i  uniinunnate   it 

lo  the   Lefrislatiife  (/  i.      The  (ineslmn    whe'hei    siirh   an   afriee- 

inenl    is  liindinn-  ,in  i  he  cdtnpany  atlei    im  oi  pniat  inn   is  a   verv 

litlerent    niie. 

It  is  a  fraud  npoii  the  Lef,'islatiiH'  fnt  a  nniiipaii\  In  nlilaiii 
.111  Art  aiilhniisinfr  land  to  he  taken  appaiently  tni  the  pnrpnM-> 
"t  the  rninpany.  lint  re;dly  with  a  \  nu  In  sidling'  il  aj,>-ain  to 
oiliei  parties  in  ordei  to  make  a  piidit.  It  is  a  iiaud  upon 
ihe    Alt    liy    wliK  h    the    powers   we!c   ((inieireil    ( .v ) . 

(N»   /()!(/. ;  cf.  Ketj.  V.  Hopkins.  l«»i,  1  Q.  B.  t)52 ;  IW  I.     I     \I    i      1'25. 

lo)  London  County  Council  v    Dundan.  1904,  P.  1. 

ip)  Naxh  V.  Neazor.  liKW,  i  Ir.  U.   1(1. 

(t;)  '2  Mudd.  ;«!(•.:  8.  ('.  .lac.  tl4. 

(r)  Simpson  v.  Lord  Howden.  U)  A.  &  K.  79:i.  9  Cl.  >v  I'm  r,l  ;  ,-,il  |(  1{.  555; 
Taylor  v.  Chichester.  ,(c.,  Hhj.  Co..  I,.  R.  4  H.  L.  f!'28:  im  ii.  ,1.  V.x  -Jl:).  S(.,. 
Ui  til  fraud  in  ohtainiiiM  a  hxral  Act  of  Parlianu-iit.  Manjlis  v.  Grand  Do,/. 
Colliery  Co.,   10  Him.  5111;  54  U.   U.  ;WI. 

(»)  Carington  v.   Wycombe  Illy.  Co.,  3  C'h.  ;177  ;  and  bic  U  C.  U.  u    4M4 
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^'f 


'li^i 


{     •i4S     ) 


<  IIAITI.l;   \| 


"I     '  I'  ^'   I'    M  \V    III;    I.HM. 


mi    i.iMicM, 


t,\    ~-— 


''••^^^^'Huss.   .,|,|,„„f:h    M,.,M.u.h.I,l„   „.   ,.,,,ntv   ,.,    ,1,..   ,„„„ 

;■'"';*■'"'""•■""'  '"'■-'-. in,,. :,f„.,„,,,,K ,,,„^, |„, 

';""    ';^'   -rn-ren..,..   .„.   I„    ,,„.    „.    I, „,    ,„„.,       ,(,„ 

"'""^''  "  "■"'^'•''"  "— -■  ■nn.ir„,..,l.  ,ho,..   ,an  .... 

""'■""""""""'  '"In,!,  „v.,-  ■„/,,. ,,,„,.,  ill,.,,,,,, „,      „, 

-Mlal.l,.  ,s  M,..a,„   nn,   -  i,;,,  „  ,.  .  ,.„!   ,n,Ml  nuL  ,.,|.   1„„   Uk.I   i, 

1^    V.ill.l     lllllli    I..S,  111,1, ..j    ,/,,, 


SK   IKIN     I         COM  1HM*TI()N. 

Nn    ,.„„,„„,:,.,„.,.     „.l......    .„,,,„ ,,„„ „|,,^^    ^^,_,|     ,^^^^ 

""•n^fh.    .„, ..!„.,   ,„.1,„,, I,..   |,„M.    u„.wn  ,„,.„.   at,..,.  .,..„, 

;'"'""''  '"I"-—'-!— -h..  ,,„,..  ,„„i, „ ,„.,„  „;, 

""    ^'';"'    '""■^'""I'l".    Ih. kn„u     ,1,:,,    ,1,.,    „.„s..U„n    .s 

'""    "'"■  ''   '""-'!''    "■"    n,,|., ,,!,;, 1,1,    |,„  ..,,   .,,,,1,.  ,,  , 

'"   ""'"'    '''^"    ■'"   •'"    "'">    I'-'V  .,nv   ..It,.,,    ,„    v.,|„l„v   as    , 

";'-"""•'" • -i-iyai,,,,.,,,  , I,..,, |,„  ,„„,.„„„„ 

»-  fully   a,.,.ns..,l   of  |,isn,.l„    „.    „„,..„„,,    ,  I,.    ,.,„..,  ,..,., 
^""'"""'   '"■•■'^•'l-l'l-^""l.v,  a.„l;„|viH,.,lK,   u„|.  ,1...  ,„(..„- 
"""  "'  '""tMrninK  "  .n.n...,ti.,M  whirl,  he  k,M.w.  ,„   ,„,^rht  „, 
"-^rh.   w.fh  ...asonahl,.  „r  ,,rn|„.,.  ,|ili,,„,.,,,  ,„  ,,.,,„  ,^„„„  „     ,  , 
1-  nn,..a..h»hip.      H   his  r.Kh.   ,.,„,„ h  .ho  ..an.....,..,,'  I„. 

'■';•"""•'•"'   """'  '''■"■  "■   "   ••- -I-H-  I-  -„.,   , 1..  ,„  ,,„„ 

'••'•v.-ry  .H,,„n..Mn,..  nh„l,    „    ,.  „,„i..n:,l    (,„    |,„„   •.  1 „, 

(«)  hr.mk  V    //o.,*,,  I,.  R.  «  Kx.  89;  40  I,    .f    R,    jo 

'fc»I.    II   an.  I,.  »tp   ;t7»i  t,.  K    ,  n.  I,,  ,tp    7.J 

.cl  .4Hr,m<  v.  A*,„„„.  :«  ,■.  n,  p,,    |««.  ,03;  ,r,  ,,    .,    ,1,    „„o 


<  O.VKIHMA  ri()\. 
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"I     it    the    :irt    lakc^    |,hi,r    iiimI 
tilt'  exeri-isi>  (it   undue   mflui 


I'i     |ll,--.ini'    nl-    I  (IU--tl,illll. 


'I    uhilt'i    I  111-  i|,.| 


flliil    the   iiri 


rill.ll      tl,ll|.;i,   liiiii      1,     1,|,,,|| 


U-l\c    ll|ll|||li|| 


llli'     "II      Illlli.     lil      it      II      li, 

•I'l^'U  'iiui.  ill,.  .  iinlii  Ilia 


I  nii:  inn  1,1  an 


liH'lcly  a  riiiilinualinn  nf  i||,.  m  i;.Miial 
'""I  ni"'tat,w  a-  lii.ihintr  (,/).  'J',,  niakr  a  .null 
valu,-,  l|„.  pailii.s  niii.l  I,.,  at  ani,.'  Inmlh,  nii  i.,|ual  l,.,iii>. 
«ith  i'.|iia!  l-ninvl...l^r,.,  .,,,,1  will,  siitliri,.,it  a. Km.  I,,,  ,,i  i.ti..,  i„„. 
'''"■■'■   ""'^'    '"■    '""    ^iHiulnij,,.  „t  all    tlir   laiN,    full    kumv  l.-ilj,," 

■'    ''' I'li'^il'l''    ML'lits    aiisin^r    ,,iit    ,,t    111,.,,,    tail-.,    ami    an 

alivilut..  r,.|..,M-   liiui:   till.   un,| n(|,„.,„..   Iiv   ul.i,  ||   ,|„.   f,,,u.l 

"■■'^  '"■^"■"^•■'l  '"■  ''  "'II  IM.I  l„.  valnl  It  il,,,,..  II,  . I, .,,,-,,„,..! 
"''""'•"■^-  "'"'"'■  ""■  «'""•.  |'i->u„,  ami  ,nfln,.i,i..  ot  ,1,,. 
'"'"'"'■  '■•'"^^"■'i'",  (/l:  ami  i,  mu^t  1,..  an  ..-t  sepan,.,-  ami 
listinrt  fnm,  tlm  ,  n,|,i.a,  |,al,l,.  liansart..,.  (,,y).  |„  .|„„,,  ;„, 
■"■'  """■  '■"'"•  '"  "'"'•''  '^  <"  r-titV  that  wliiil,  ,1,  |u.,i.... 
""-'"    ''■'"'■'    '■■    !'■'-   '.'l^-li    rla,,.'-,ii,.|„    ,„.,„„i    „„|,    „„„„. 

i-Miv^t.  .■vi,l,.n..,.   (A).      A   .iintiMnati,,,,    l.v    vvill   „)    a    |„-vn,.i 
uit't   to  a  ,„.rsoM   filling,  a  fiilmia.y  .hara.t.T  „ill  .-..ntinn  ih.- 
-'itt.    altl„ii,i,l,    ,|,„    ti,l„..i,„.v    n.lalion    was   still    s„l,Ms,i„j;  „, 
""■  '''•^'"'   ■■»    'Im'    <.-tat,.r   (n.    „ni,..s   thr   will    was   part   nt    tl... 
simc  >,  li,.n„'  ,,|    t,,,.|,i   ,/  i       If  iml,.|.,Mi,l,i,,    I    .   I       i    ■ 

' "'i'l">-'l.    "    "111    l.r  assnnii.l    .hat    I.,,    ha^   .,.,-1,,.,!    |,,n,...|t 

l'"fi.n'a,.,„„Mn^-„t  ,  h.  (ransaetmn,  that   ,1   ^va.  t,„   t  Im  !„.„,.«, 
"'   '"^  ''"■"'   "■  "'■■''"'"   "   "I-      Hut   an  a^mMMii,.,,.    I,s    .^av   „1 
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-«  ;  S„.rry  v.  A.n,   ft  H.  I..  C.  ,y7 ;  26  I,.  J.  ,h.  m-.  101  K.  «.  m;AO,u^^l 
l.,fe  .V.,c,H»  V.  /W,^.  .)  I)    A  ,1.  .2m);  Smill,  v.  Ka,,.  7  ir    I,    f    iftO    %        I 

/l..rrn„  V.  W,U,.,  „K«,.  .^  ,-,,  ,;,«,  ^....  „„  ,_     ,    ,,,_    ^^,y  l'-    '«» 

^'7:  U  I,.  J.  Ch.  IM4;  (17  H.  H.  m.  Tu.-,u,ll.  4  H.. 

w;i    Il'uorf  V.    /)<iU'Hni,  .fii;,r,i, 
',1  ,W..r.<.  V.  H„y,W.  li  v.«   |>   H74:  H  H    H   IKW 

M  .sVwm,,  V.  ,:ahy.  '2  D,  M.  A  ().  .id.'!:  M  I,.  ,r.  (  |,     ,,.,    „,  „    ,,    .,.. 
'.I  l.yan  V    Home,  tl  R,,.  c.Sh;  ;»7  r,.  J    C'l    074 

III    IHMI   i,pUn,l  V.   Wa,U.  a,  B..,v    474 :  ««  F.  ...  Ch.  53;  Ki  ,  '    ,    i^* 
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RKI  KASK. 

"M.tu-ni.ninn.    tliou;:!,    |,r,.|,„v.|    l,y    ^,n     iihI,.,,,.!,,!..,,!     snl,,.,),,,. 

"'^^-    '"■    -•'    ''-"i''.     't    tl,a.     n,„.    nf    III.    |,,,,tl,..    tn,     u|n,i„    l|„. 
-'''"  "'"'  i^.H'tin-  K  ,.    ,l,.i   ih,'  iiill,,,.,,.,.  ,,t  tl„.  mil,.,   nartv  ,»,  , 

'  '"■"'    ''"'     '"■    '.nliiiiialK.n     uli,.,,.    tlinv     i,    sii,  |,    ,,    ^r,,,,, 

''••|"l'i   ■'-   'ii."    ■'   'l'->''l    l>   vni.i   nn    ll,..    t,|,,.  ,,t    i,    .,,    1;,^^    |„|^    .,,,,1 
'"■'''"''    'll"'"""    nn,    ,|„.   >|iai,.|,.,M,.,    ,,,„    ,„|,|y    a    l,a„.a.l„,„ 

""'■"    '■"•"    ''"■    '"ln|,any    ,„,:    , ,,„    ;,„    .,u|rr,n,.„,    ,vu,l..,,.,i 

'""l"-''"'^''  I'V  :.  <nllar,.,al  1  ,a  ,i,!,i  I,miI  ao,,.,.,,,,.,,,  I„.  ,„;„|. 
>.'ll.|    \>\    uli   al.ali.l(,m,i..,il   ,.|    ||„.  ,.,,||al(nil   aijamii,  i,1    , /,  j,, 

''"'  '■"-'  "♦'  ■'  «l<'lil'<'li.l<.  wuifiiiiialinii,  alt..,  Ill,,  r,. lath, I,  ,,, 
'""'"■'"■'■     '"'^    '■''•'^<'l     •"    ''M-l.     II      lH.,.,i     ,,,„     1„.    .|,,,VM,     ,1,,,,     ,|„. 

•'"""■  '^"""  ''"•  ^""  '■■  !-•  w.nlal,!,.  I,/,.  H„i  ,t  i,  „i|„.nv,., 
wllciv  til..  ali.->r,..l  .•„iiliiii,i,li,.ii  i,  <..,|„„.,.(,.,I  will,  ll„.  ,„ij.i„:,| 
li;iM.sa,.|i„ii    aiHl    lakes    i,h„.,.    i,ii.i,.r   simija,    .•it,-.,i„slai„  ,.s   (, 

•Vm  insuiaii,...  ,-..i,i|.aiiy  l.y  a,  .■.>i,l  i.i^r  |„,.„il,i,„s  atlci  .|i«. 
-•-•v.•I•in^'  Ihal  ,,  i,ii>lak,.  Iias  !„.,.„  ,„a,|,.  ,„  ,||,.  .,^,,.  ,„  ,|„, 
assiir,.,!  iiiiiNi  l„.  lakcii  t,,  liav.' ,,.i,liiiii(.<j  i|„.  |„,ii,.v  (,vi. 

\u  a<l..|.li..i,  „f  ih,.  iri>lM.ni.-Ml  inipca,  I...-I  for  "a  paif i.-ul-i, 
|.ui(M.M-  as  l.y  111..  ..x,.i,  i>,.  „t  a  |..,w..r  .•..ntain.Ml  in  il  ina.v 
•I'l'lulc  a>  an  alisiiiiilc  ...iilii  mat  i ;f  tl...  «|i,,|,.  (/,. 

Wli.-I.  1...  l,->fal  ,.,lal,.  has  |,ass..,|  l|,..t,.  ,, ,„  r„iiti,.a,i„., 

"I  ■"i.lirniHii.m  ..fan  ii|>|ii>inini(-iit  whirl,  is  w.i.l  ; ,„,,,.  ,  . 


NK<  HON    II.        KKI  I   \sr, 

Th.-    Mil.,.-     n-qnisilrh     win,  h     ai..     ........ssaiy     I.,     ,,„,|,.,      , 

■"i.liiii,ali..n  vali.l  »i,.  m-.  rssaiy  lo  i.mi.I.t  a  i..|,.as,.  vaJi.j  (»i, 

Thr  p.n.-ial  wi.r.ls  i,i  a  ivIraM,.  are  Ijinit.il  alway.s  l<.  thai 
il'int'  ..I  Ihos.-  ihin^js  ul.i,|,  w.T..  ..s|...,.ialiv  in  ll„-  .■..ntein- 
I''''''""    "'     •'"■    l'''"i<'-    "I     '1m.    III,,..    «!,..„     ,1,..    ,,.|,..,„.    „.as 

nil.  Ui.iiiii  V.  /'iijiK ,  «  ell.  null  4,'t  I 

.III  .S'*ii»i;i  \,  Cilin.  tufra. 

(Ill  .Muiiii  v.  KditihHtgh  Ttniiiunn'.  iwil,  A    (     cii ;  cj  ^ 

1/11   .1/.UIIH  \.  I'aiinr.  *ii;ir<i. 

iijl   Milihrll  V,   llmiiffii).  HQ    II    |),  /IK";  .Ml  I.     |    y    \\    4t',|i 

(fi  Af»i/i»iiii  V,  4.Wi(.fi,  10  rh.  l«;  14  I,.  J.  (I,.  U(5, 

i«i  //.m>iii»i,/«  V.  .SVfjif.c  /,i/r  /«»«..  IWW.  I  (1,.  :wi.-, ;  71  I,     I    ,.|,    ,2;„ 

tM  Jamil  V,    (W«iM.  ll  K,,    4(i;i;  m  |,   .1,  (•(,   :i4H 

IM.  I  Inaltr  V.  .VJ»ff».  mil.  I  (I,    IH;  Ml  t,    .1    Ch    im. 

'""'    '"■■'"''  *    •"<■* -■'•  •*'  <■    1>    \<V    m.  !!«;  M  I,    .1.  Oh.  \m.  Iln„i,«  V 

HiHm.  IIKKI,  il  (h    IJI  ;  ai  I.    ,(    CI,    js;)jj 


itK-iE 


A(  gl  IKS(  hVI  K. 


:«l 


iiil    11    c!i-|,,itf    lli.il     hail 


.  hi'  li    h;iil    iicil    III   iill   ;iM. 


mil    ciiicrynl    nil    ;i    i|iirsliiiii 


'■II    '  ilUlinl     hi l-lihTcil    .l~    hnlMlil 


'II'  lii'lf'l    l'\    ihi'   .ml  i.  i|i;iii'i  V     vM'iil-,   nl    ,,   i^-ijii-riil 


IIMMsc    (.rj. 


A 


ri'll'iiM'    III    ,1     I  1  IISlC'     u  ; 


ihiiii    l«ciil\    ycai> i   atli-i    I  hr   ilcalh    nl    ll 

cviih'lli c  lit    I  hr   |iLi  ilil  ill  .   '"M  I'linlali'il    U\    I  I 


!■  I'll'   a  Mci    I  he    hiji-r   nl    inn 


II-    I  I  il-lc.',    nil    I  I 


in   Inlinl    nl    I  h(    ilciil. 


I  II  ^11'  ll  :i  <  a-n  II    I-  liiil    iii'i  nssalA 


I  liat   ll  \va>  cxtTiilcd   in  ii  mi 
I"    I'tdxc    trailil    I// 1. 

A  inh-a..'  ill  IcsjilTl  of  a  lrilli>ai  llnli  uhn  h  lllr  (  mill  unllhl 
lii'iil  III  lie  iiiil  merely  viiidiililr.  hm  \niil.  will  mil  iiiml  ihr 
ri  ~l,ll   ,1,1,    I  ,  ..  .1   nsciitini,'   il    ( ; ). 

M,(  HON  III       u  iji  ii,s(  KxcK. 

ll    is    mil    iiiTCMsarv.    in    nnlci    in    i \i-\    a    i  laiiMul  ion    iin- 

"i|MM.-|ial)lc.   fhiil   liny    imsjlivc  ad   r.f  .oi.til  Inal  inn   ni    iclcaH' 

'''    '•''«'   |>laic.      ll    is  <'iioiiy:li    if   |,i,„,f  lan    he  jrivcn   of  ;• 

^"1   iniil   uhliiiofi'.l   (h'tfiinination    nol    in   ini|.fa(h    llic  l!iiii>- 
lliis     triay     !«•     jiroviMl     cillini      l.y     a-K     cv  idcniin".' 

<|llll'S.cii.i-,   I.I    l.y    ill,.   „„.|v    la|iH..   ol    til luiinjr    N,  hi.h    the 

'iiiisartidii  has  liccn  allow.vl  lo  stai.il  (,M.  Tlie  |>i<i|>i  i  incaii- 
'L'  of  ii<(|iii,.M|.n.i  is  .|iii(.s.iMic»'  nil. In  sii,  ll  nil.  niiislan.  .-s 
iiii  a>..iit  may  1m-  ivi.s..nalil\  inl.'ii.'ij  Imn,  it  ( /, ,  |,  „|.ah> 
'in;,'  .-.nil. Mil    not   to  (i|i|i(im'  h  ). 

I'll.'  ml.-  as  to  a.'.,ini-s<cii.-.'  is  .|in,.|viil  m  a.liniis  tm 
uiia).'<'s  aii.j  for  rcsriHsioii.  A  t'<'isoii  may  l.y  his  .  ..ii.lii.  t 
-<•  III-  ii(,'hi  to  L'snimi  hi.s  ..inlia.t,  an.)  y.t   niam  his  ri^lii 

■"!.•  tor  .jaiiia^'fs  (,/);  .,n.l  .lelay.  wlii.  h  woiil.j  icii.lcr  it 
i.jiisl  for  him  lo  .laim  ri'Mis»ioii,  will  not  .l..|iriv(.  hJiii  of  hi« 
irhl  lo  hiiii^r  an  aition  of  .Ic.cit  ^i  |. 

■  ilidiM   riHi/   StililhW  ,  ~l,i„    l:l„     (    ■     \.    lU.hl.iHor,      I       I:      I    II      !       '   < 
l.nl  Wi'sil.iiij  :  Tiittin  \.  Tutu,      ii  i      |i    -••, 

II)    (ioil.lll  \.    Aflll-IIHf.ll).  Ml  c.    |>,    I 

III  ThomMim  v.  K'l  (icmh/.  'J  ^|.|..  (  „.  .^'H.  j^;. 

■II   Hrififc/  V.  y.iH,lfr,,l,inl. .  H  {,    M.  A  <1,  IMS,  'J".  I,    .1    .  i i;  lU  U    l< 

•ii;  Jiirnid  v     U'lam.  t»;.ra .  Turntr  v.  (o/JiH-i.  7  Cli.  :Utt;  It   1..  ,1.  Cli    A.',m 
Milchrll  \.  /(..mlniK.  sy.  |l.  I).  ,ik7  ;  Mt  I,.  .1.  y,  H.  4tui. 

'In   lif  llHiHltr  V.    I(».  K  C.  I),  p.  ilH;  17  I,,  .1.  ll.,  :tNi; 

">  I.,  u.  J  H  r..  p  *w. 

"(I  Pfrk  V.  /Vrff,,  .IT  (•    l».  ft7»l;  6X  I.    .)    (I,    wi« 

..    I,,.-     ,    -      ..      ..     ,,  ,      ,,    ..., 
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Ac.|uios(oiice  or  .Iday  tor  a  Ici.glli  ,,t  tiiiif  allci  i,  in,,,,  is  u, 

^l  siHlutioll  to  ..IlfolTC  ;,  lin-lil,  „|,,|  ^vitl,  ,,  t„|!  k  1 1.  i «  1,M  Ijr^.  „f 
hlCl>.    is.     ill    .•.|l|il,V,    .(.m;,.,,,    ,.vi,l,.||r,.    „|    a    u.,l\rr    ,,11. I    al.ll!Ml(.ll- 

""'"'  "'  ''"■  'itrl''  (,/);  l>ul  ii  is  niii  il,,.  tinir.  1,111  ih,. 
a.-(iiucsr,.|i.c,  ulil.'li  rhaiijri's  uliat  uniiM  ,.iIh'Iuim>  lif  u  voiii 
act  ill  ,  a  valid  on,.  (,/).  It  a  v,,i,l.,Mf  r„niia,t,  ,,i  ,,ii,,.r  tn,ii<- 
ai-tioii,  is  voliiiiiaiily  a,  lei  oii,  with  a  kiiowlclf^c  ..t  all  1 1,,- 
facts,    in    a    liojic   thai    il    iiia,\    liiin    ,,iil    i,,   ||„.   ail\  aiila^c   ,,l    ,, 

|>arl>      Wlio     Illi^rlil     ||,,Vf     avol.lr.i     U,     I,,.     ,,i;,v     „,,!     voul     11      ul„.|l. 

aft, 'I-  ai.nliiijr  ,l,„l  ..vi'iil,  it  lias  tuiu.Ml  ,,,n  i,,  i,,-  ,1,,- 
ail  .aiila^'c  (/i ). 

'lo    ti.\    a.  i|ui,.sctMic(»    ui)on    il    (laily     it     iniiM     iin,M|iiivo(  a  My 
a|i(icai-  that   lie  knew  „,■  l,a,|  noti,,.  nt  ih,'  la.  l   upcn   v^hirli   i  !,,• 
all.-tr.-,l    ar,|,nr>,,.,„,.    ,,    |,, ,1,1. lei    alnl    1..    ulii.l,    it    ,,.|,.,s    (    , 
A.  ,|Ul,.s,,Ml.  (■   1I1||.,,IN  an. I    l>    |,,iiinl,Ml   ,,ii    kli,.ul|.,|u-,..        A    ICri,j;- 
lutl.H.    ivsiiluii^'    h.ini    i-iM.ian.c   of   a   niat.Tial    tact    >r....s    t.n 
iiotllilifr.      The  ,|iH-li,,n   a.   In  a.-,,nii.H-.MMC  caiiiiol   arise   nnlcss 
fho  party  a>raiiisi    ul,,,n,   il    i.  .,1    i,|,  „as  awaiv  ,>f  I, is  ii-l,ts. 
A  man  raiiiiot   I,,,  said  1,,  a..|ui,.M,.  in   wliii   In^  ,l,„.s  ,,,,|   km.u. 
nor  call  hv  !.(.  lioiin.l  l,\  a.  .|.ii,.,s,eure  uiiU's.s  In-  is  tnllv  aj,|,iiM,i 
its  to   I, is   rif^'lits  ami   all    lli,'   mat. -rial    farts  ami   ri  i,  nm-lan.  ,- 
of  til.'  case  (/,].      Ac.,ui.>sr,.n,,.   m    u  I,  .1    |,,  s   I,,.,.,,   ,i,,,,,     ui||    ,,,,1 
lie  a    l.ar    to   tvlict    «|i,.n    ll„.    |.all\    all,-..,!    1,,    ||,,vc   a,.|ni.-    ,.1 
has  a.tf.l   or  al)slain.M|    tiom   ariniK   tlinnif.ii    Immiij.'    if:n,,iani 
that  he  |.,)ss..ss.Mi  rijrIilN  whiil,  won!,]  !.,'  availal.l."  a^fainsl  iln.l 
whirl,   h..  i„Tiniit...|   l„  l...  ..npiv.-.l  (/|.      A   man  ,  aniioi   |„.|nii1 

1/1  /liiAc  0/   /,(■,,/.,   V.    l.iml  Amherxl,  J    Hi.    117.    li>;J:    It,   |;.    u.    4; ;    /, 
A ».■:,»■  uili..,,  „l  Sntlanii  V.  .Si,/./,i//,  .1  |)    I'    a  .].  7.1  ^  i.i,,  |('    „    .^.  sh.tlou; 
Hil/iiims,  161./.  .MS;  IlXt  H    U.  ■2»:l, 

I'/i  I..  U.  :»  H.  I,  •2;i;t.  -.I'.o. 

(»il  Drmr,  V.  Hrn.lrl.  1  I).  V.  x  ,|.  ;t:i,;.  ^,,  f,„r,|  Cu,,,,.!,,,)! ;  ;«,  j,    j    ,  ,,    y 

(.1  «.ir.rf„//    V.    ^.•^r„,„^.n.   10   Vrn.   m-.  H  |{.    |,.    m,  Spackman'.  (««,  IH 

I,.  .1.  (  h.  :wi.  -.m-.  sia«i„.,,r;  f,,«.  1  fi,   i.u .  m  1,  .,  ,.,,  y,,,,.  s,,„.,„, 

Case,  ibul.  au  :  H9  I,.  ,1.  t'h.  7:18. 

Ik)  l.h>,,i  V.  .l(»if.«H/.  :i  I).  A  .1  «!«;«»  I,.  .1.  Ch.  »7:  1:^1  l<  It  JAii  .Snr.ri, 
V.  A'ln,,.  »  H.  I..  V.  nH-.iS  U.  .1,  Ch.  48)2:  101  U.  |{.  -Mh  Hr„,hl  v.  heg„l.,u. 
•J  I),  v.  &  ,1.  Iil7;  IVl  I,.  .1.  Ch.  IKW;  l.,f,  <,'„ciati„„  „l  Srntla»,l  v  Si.l.hll 
■l  I»  V.  «  .».  "4 :  1:10  U  U  -.'H ;  /tH/;,.rt  V.  n»u).., ,,  u  H.  r,.  c.  1 :  iiii  K  H  1 
Wall  V.  IWkrrrlK  It)  H.  I..  C.  iW«;  ;ia  |,.  J,  ch.  'iTO;  IIW  H.  K.  124:  Ha,,natl 
V.  C.ir;(,)N.  fi  C".  D.  .171 ;  47  J,.  .1,  Ch.  flO:  I),  Uu^.rhr  v,  l/(.  H  C.  D.  JK";  47 
I,.  .1.  Ch    :IW, ;  ante.  |i[.    I'2M,  1*) 

ill  Karl  ItiauflinHip  v.   Iluin,  I,.  K    f!  H.  I,    ■.'•JM. 
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'■     'I'""-    ihil     kni.u     thill     he    li.i-    a    ilfrhl     In    ictusc    ( //(  k 
HUM, I   ciiiisriit   Id  a   tliirin-  unless  Vdii   !iavc   k  ii(,u||. ,'.-.•  ot 


In  llic  aliM'iji  !■  (it    tiili    iiitdi  mat 


L'lliU    lllliJ   ari|uir>(l'llrc    !</  1. 


Ynii 
it    [II). 


inatiiiii    ini'ii 


la,,M.   ,,t 


tiliic   I  amini 


\iii-.    iml I, 

iliililv    lit'  a   I 


IS    a    icr(if:iiil  Kill    (it    avail    «  lii,  1 


1    a-Mlliit's    till' 


laii-aitiiiii.    il    i! 


(|lll'-tl(ili   a-   In    il>   validitv   ll( 


mil   a)i|MMi    In   have  miiin    liclni,.   ihc   |iall 
:ii-c|uifsr('ii<c   iiiay   lie  ii    liai    In   ii'lii'l    i 


li'S  1/(1.       i  II    ni.iii    I  lial 


M'    pailv     liiii-l 


ic    auarc 


nil    wlilcli    lus  rial 


ai    Is    ha- 


iiil    nl 


nut  ciiily  lit  lln'   tart- 

Icjriil    ii;:lil-,    Id    irdicss    ill    i,.>i„M  I    ,il    liini,    i,/i  Til,'    iiini,. 

'""■'     '■'•''     ''     III; i.iy     lia\,'     liraid     ii  n  ta  \  nin  alii.'  niiunuis. 

■mil     rdllc.lvcl      sus|.icinll~,      IS      llnl      clldU^'ll      In      fix  |,|I|,       u  1 1  il 

a.  .|illns,-,.|i...    (/,.      The    |.i(idt    df    kiinwlt'dp.    Ii,..    ,,|,  llir    parly 

"llcl     all.'tr,.,s     ar,|l|i,.,s,,.ll.r,      alld      sets      It       |||,      ;,.      ;,      ,|,.|,.||,,.      (.v). 

it  lilC  trans, .1  tinii  lia-  lakrii  j.la.i'  lll-drr  |ilr.-i|in,  n|  llic 
•■XCIcIm'  ri   iilidiir  iiitliiiii.,.    ,,    11,11.1   ,|,.ail\    and    n  iir.|  a,  v  ,„  a  II  v 

.i|i|K'ai     llial    ilm    |.aiH     a^'aiii-l     u  Imin    a,,|ui,.M.  i.    allctrid 

Wiis  .«»;  j„,i~.  and  ua^  i.d.a-cd  tidii,  th,  iiil|,i,.|i.c  m  i  h,. 
pll'SNlir.'  Mild,  I  uliirli  II,.  .|,„„|  at  III,,  liiii,.  ,,|  ih,.  tiaiisailid.i. 
.111,1  aclcil  li,.,d\  ,iii,i  ad\i>i,ll\  II,  iiiislaiiiiiijj  tmni  iii,|Ma,  li  i  ii^' 
It.  A«-(|ili(>HC(.ii.c  M.n,.,  t,ii  iiniliiM^r  so  idii^'  a>  a  inai,  .iiiiljuiu.s 
in    tlic    .saiii,'    -iliLiI ■.ihali     |i,.    wa-    ,il     lli,'    ,la!,'    n|     ih,. 

"■'""••'■'il'll      I'l  1*11'      .1-     -""II     .1-     a      III., I.      Ultll      lull      k||nu|..,|a... 

dH)  /Vr  Al,l,.r».„i.  H..  li  M.  «  W  .  |i.  217. 
'«)  I'rr  .IfUHi'l,  M.  H..  1  C,  |).  |,    -yOfi. 

•  a)  I,.  H.  A  H.  I-.  ■.';i;t.  im. 

;.i  ll,m,ifr  v,   M,.rl.m.  :(  Hu8».  M;  27   K.   H,   Ifl .    Wrtghl   v,    t'u«Jfr,,/,i„A. 
■  I'    M.  *  U,    IIU:  I',  [,.  .1.  (h.  7S;t:  114  H.  R.  («l.     St  llakrr  v     lU„dU„ 
l>    M.  *  (;.  MI7;  'ih  I,.  .1    Ch.  7:  KiO  11.  H.  1M6. 
'/I  /(i,6iM»i)«  V.  Ahhitll.'Ht  V.  I,.  H.  ;H(1. 
'I  Ciiilrnl  Hlif.  Cu.  vl  lVi„.-i„(,i  V    Kuch.  I,    l(    J  II     |.    w>-  :w,  |,     i    ,  |, 

r.i:  ll'i  U.  K.  :m. 

>'  UrnnrH  v.  C.J/ry,  2  M    *  K.  iW.I ;  liurrown  v.   WalU.  .1  I).  M.  A  (i    iiWi : 
I'l  H    U,  lt.5;  Uh  .l».»oei«(i,i(i  i,f  Siotland  v.  Siildatl.  11  t).  V.  A  .f.  ih;  VV)  U.  H 
ll'.i/)  V.  I'lH-kerrtl.  Jii/ird ;  Siiackman'i  (air.  :U  T,.  ,1.  Ch,  ^A). 
M  r.rvfiory  v.  (! rrgoti, .  l\if>i<  '»){  ;  U  H.  K    .'14;  Roehf  v.  dHrtrn.  1  H.  \  ». 
•s;    \  1)1,1, ir<l   V,    KriiTury.  i   II.    \    H.   4fi;) ;    »<,itWfr   v.    Morton,   ^uptu :    niikr 
'  ^r<^^  V.  ;,of,/  .ImfifMl,  i  J-h    n7;  7H  H.  H.  47;  .iiidu  v,  fumpirll.  4  IWav. 
I  ;  III  K.  J    rli.  a«4:  55  U.  H    llW;  H..(.»r(»  v.  Tutmtall.  7  Hu.  US";  14  I.,  .1. 
IHI;  (17  H.  |{    .54;  Sa'mm,  v.  Cuttn.  4  D.-  0    A  Sii,.  I!«;  'il  L.  J    Ch.  Itm-. 
H    H,  :»J<);  H  rijdf  V     I'riBifffjiJrtfiAr.  .M/iro     Hrfi/,.r  %     /)<iu'<iin.  ^4  Hi'iiv    (XKI 
1  •  It    H    TOI.1 


K.». 


^» 


t'i 
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or  Ml  IrM^I  uill,  ~nl!i,i,.,il  iH.ti,,.  ,,.  riir.iu.  „t  kimwl, ■,!;;,..  „, 
''•^  ''^'■'"~'  ■""'  "I  "il  '!"■  hi;, 1(. rial  .  |..  ui„slM„f..s  ,,t  11,,.",.,.,., 
tm-ly    ;,n-l    ;..Imm..11,v    ,1,„.-.    Mnyllnu-    u)ii,|,    „i..omils    t„    il„, 

ri'rn<:na,nu    „l    ;,    I  niMNI.I  i„M .    ,,r   ;,(■!-,    ill    ;,    LkiIIIMT    i  IKOUsistn,! 

unh    11.    .,.|Ml,ii.,llo„,    ,„     li,.,    |,y    f„r    M    rlinsi.l.Tal.lr    ti„„..    ;,,„! 

l^ll"«lllL;■l\  anl  .IclilHTiilrlv  i.cniiits  aiKitli,.!  In  ,1,.;,|  „it|, 
ilic  |iiM|,.Miy,  (M  i,„.,ir  <.x|iPMs,.,  uii.lcr  Ihc  lii'liVf  til., I  M,,. 
"■'"-'""""  ''■'"  '"'•■"  l''Mijr|iiM.,|,  ,,1  ficcly  aihl  a.lvi-(.,||, 
Ml.stains  tor  a  r„i,.l,lrral,l,.  Ia,,v.  „t  lliur  ho,,,  ,,„  ,..„  I,  ,„.■  „, 
'Ik'Ic  is  ac.|niVM,.i„-,..  ami  llic  Inuisa.l  i,,i, .  alil,,,,,^:!,  ,,rlviluil^ 
iIii]M.a,-lial,!,.,    1,,.,, ,,,„..    iiuirnpcarliaMo    m    ,-,|iiilv    (  ,m. 

'""'    •'    -ll''li'l".l.|rl     ulin    1,    rfi:i-l,.,r,|    I,,    his    k  ll.iw  I,.,|m-,.    ,,,   ,1,,, 

''"''''•'    "'    ^''•"'-    <■"    "I"'  I'    '<><■   li.-   1 n    iiolu.r.i   n,  !„|,.,„1,.. 

I'V  I„l-Ir|,,,.M.„lali,.i,  will  |,,„.  1,1.  iiu-l,,  ,,,  ,,,.,i„„,„  ,|,  1,^ 
'loin-  M.„„.i|,,„o.  all,.,  ,;,„„,.  ,.|  ,1,0  ,„isn.|,n>s,.nla.i,,>,  ul,„|, 
.s  inronsis,,.,,,  -.Mil,  ,,.|„„|,at,oH  (.-,:  or  (2i  l.y  (lie  ,  ,,i„mh.,„  ,- 
""■"'    "'    ''"'    "ii"lii,tr    ,;|,   ot    ,|„.   ,.,„,!|.anv    (..i;   „r   ,:{,    |,y    ||,, 

'"'"''•'"^   """">-'  'I'-'lv-l.l   a,„l   s,„,,,,i„t..  |,ayn„,,,      ,/,,    „„|,., 

IH   ,as,.s   (■.>,   alui   (;;,    li,.    |,a.    |,r,.^,o„,I^     i..|„„|  ,a„.,|    i|„,    .|,,„,,, 

■""I     pi.Hr...-lii,;.s     for     ,.-clili,al,oi,     |,av,.     I„.,.„     ,,„„„ .,,,1     1,, 

'''"'    '"    ''>    ^"" 'I'"'    I-'-'".    .in,l    l„.    |,a..    11,    i|„.    I,,,,,,,  .,,„!, 

■'-"•"'  ""''  ''"■  '">'i|mny  lo  l„.  I„„i,.,l  In   .,„  1,  p,,.. |,„jr.  , 

'"  '"■  ''•'-  l'"'^i"Ms|v  ,r|,M,lial..,l  ||„.  ,|,ai,..  ainl  lil,.,l  ai, 
•'""''''"  ""•"'"^-  "1'  'I'"  lnis,,.|„,.M.|,lalio„  11,  an  a. Hon  l,„ 
••alls  („|.  or  (  (I  l.y  „„,   r..|M„l,ali,i>;  his  shari's  wnhm  a  ■ra.o,,- 

i«,  s.h,a  V.  «;„.,/,,.  ,  „i,,.i,.  N.  s  1:  :.o  H  n.  i;  y,.,„,  v.  /Wr,  h  <  i  a 
H...  m-i;  51  H.  K.  Ill:  r;,„„.r  v,  Trrrelya,,.  II  CI  *  K,n.  711 :  ,1.5  |<  K  ;«« 
Sl,„,e^  G,^frey.  ^  D.  M.  *  C.  7-! ;  -23  I,.  J.  rh.  7.ii.;  104  U.  „.  :,,.,  ,.;„au,  v' 
«/«Hcfc/„„/.  1  U.  .,,  A  s.  I..7:  ;«  I„  J.  ,1,.  ;U7:  1;I7  H.  U.  UH-  r.,.r„rr,«,<  v 
iMtmrr.  3  Maoq.  KMI:  Archbold  v.  .SVi,;/„.  -I  H.  K.  .•k«l;  l:il  K  ]<  iKi  Tunut 
V.  <■.//„,..  7  CI,.  :|..n.:  41  I.  .1.  ,1,.  r,r.H:  S,„.th„M  V  //.,,,»,„„..  ;«',  ,•  p 
|>    IHT;*.?  1.   .1.  ih.  173. 

on  Er  p.  Htujgn.  1  K,,.  W;l,  :i.-,  ...  .1,  ,  |,.  ;IJ0;  ..(.im,,,  /(„/.,  v  rin- 
\m.  A.  C.  273:  <li  I..  J.  P.  C.  54:  F.j'  ,..  !il,ran„a„.  i„\  [..  J  c|, '  -JS  ■  , 
Tuw/iM  »  Cii»p,  1H08,  1  Cli.  KM;  r.7  I..  J.  Cli.  11. 

l-r>  llurgeitt  lane,  lli  C.  D,  .5(17:  Scnlli.,h  I'flmlrum  Co.,  •.>:!  C.  |).  4:t,,. 

(»•  TrwriMif  V.  f;(a«i/.ii<'  /(.in*,  i  App.  C,i    Cl.'i 

(i>  l',„vlr\  <„„.  4  ,  h.  4U7:  .W  I,.  .1.  ch.  4I-J:  ScotUsh  l'fl,..hum  Co  ■ 
('.  D.  414. 

lai   Whilrlry  t  I  „.,.  H«»|,  1  ch.  :)((fi:  ,;i,  |,   j    ,  ,,    .j.-„ 
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"  rase, 

to    ll],. 
sistpiii 

"illi 


V     tlir 


s  (.-) 


Ill  I 


(1.   * 

.  ;«is : 

irif  V. 


I:  if. 


•-•M 


: -lie  time   (In.      'I'lic   -liavclinlih  r   i>  uImi   (IcIkiiu'iI    m    i  ascs   (", 
and  (3)  tlcuji  iilitiiiiiiiij.'-  ihiiiiaj:('s  {<■). 


Tllc  ('i|iiiliilili-   1 


nil'  a--   111   a(i|Ul('sc('ln  (>   a]i|ill<>s   witli    |i< 


tiilir  In  I  lie  (  aM'  (it  |ili.|icit  \  u  lia  ii  U  nt  a  >|irc  i|  la  I  i  \  r  rliaiailn  , 
111  i-  ■.iil)j('r(  to  (lint  iiiLTiMii'>  and  laii  iinl'-  III'  icnilncd  jun- 
ilnctiM'  liy  a   laIf.T  alnl   lUn  il'aili   niillav   ill). 

A     ili.>l  ill!  I  idii      niii^l      lir     lak,  n      iirl\\i"'M     rases     wnrir     the 


liillicsct'lii  r    al  li'ii'i'il    la  kv 


IIT     Wl.  illl'     aii      Is     III      jllllirlvss 

'1(1  casiis  wlii'ic   ii    ildi's  iKit    take   plair   until   alli  r  l!ic  art    liac 


lii'i'll  iiiiiiiiliii'il 


Ti 


IV   tt'i  111   '  ai  iiii  irsi nil  c 


TIii'-Il'i 


I, ..I,,    in    /h     llu.~.ln     V.    .1/^ 


I  (        "is   (inr    u  liii  ll    was   saiil    iiv 


I, mil   ('iillrnlialii,    Ml    /'/,/,,    (//   l.ifds    V.    A/tiliiist,   iii|ir|||    II, i(    I, 


111'     llsi'ii  :      III      iillii'l      uiiids,      ii      lines     niil      aiiillatel 
ali\     kniiuii     le;r^il     iliiinie,    lull     it     used    at     all 


y     i'\|iress 
ll     inii-l     liaxe 


illaellCil      III      I 


I      a      \e|_\      dilteieiil      s|i,'ii  i  tii  a  I  i 


riiiilintr    111 


"lictliel  I  he  ai  i|iliese('lhe  alli'ijed  iiieiils  wjnle  tlie  ail  is  in 
|ini;flfS(i,  III  nnly  atlei  ll  lias  Keen  i  iiin  pleied ,  I  I  a  [iiM-im 
liavirifr  a  lie-lil,  and  ^eeintr  annllier  |ie!vnii  aliinil  In  enininit. 
"I'  in  'lie  ..iiiisi'  nt  1  nininiu  iii^',  an  ail  iiiti  iiifrinir  nn  that 
rii,'lil.  stands  l,\  111  >i|i  h  a  manner-  as  leaHy  In  inilnee  the 
I'l'lsiili     I  nniIlillMnu>-    llie    ail,    and     u  lin     miirlil     nl|iei\\i~e     liaxc 


ilisiaile'd     tl 


111     ll.     In     lielii'M      ihat      ill'     as^eiils     In     ii^     In 


illed.    lie  laniinl    atteiuaids   lie    lieaid    In  iiini|dain   iif   tin 


I  Ills,    as    I.nld    (  nlleiiliain    said,     is     I  li 


|iln|ier     sen-e    nf 


I  lie   Udltl 


i|ille'i  em  e.      .mil    |n    lliat    sriisi'    max     lie   ileliii 


i|ilieseeriee    iindei     ^u.|i    i  1 1 .  n  m-1  i  In  es.    a-    lli.il     ,is-rnt     iiia\     In 


leasnlialiK     ilitei  led    I 


iniii    ll.   and    IS   nn   inme   I  li 


n   an    i  nsi  .im  (• 


l.nv     n|    I  sln|i|ii   I     liy     \Milds    nr    enlidllit.         jlii!     \\\ 


len    mil  e 


eiiL'e   m    as-i  ni    iiiimi 


'lie    act     is    iiiil|deled     uillinii!     an\     klliiwl 

llif  part  (if  the  jicismi  u  Imse  i  i^rhi   is  infiinp'd,  the  matter  i.-*  to 

ifcl  Ah  111  wimt  ja  rriiKiiiiiiliJi'  tiiiii',  m'c  Hiu-lilij,  Itti. 

(i|  lluulihuorlh  V.  City  of  (Uatgoic  liitnk.  5  App.  C'a.  ;I17. 

'•ll  .Vi.rirrt((  V.  Him-e.  11)  Vi».  144:  I'i  U.  K.  157:  Small  v,  Allirund.  6  CI.  & 
I  111  '.'IL',  :i5y;  Prrnilirijiint  v.  Turtun.  1  Y.  A  C.  C.  {'.  VK;  V.i  I,.  .1.  Cli.  26t<; 
••'  U.  K.  'J.M;  iMtrll  v.  Huks.  i  Y.  «  ('.  4(i;  «  I..  ,1.  Kx.  Ki|.  Ka ;  Jennings  v. 
/Jri.ii,,/,(„n,  .^  1).  M.  A  (1.  140;  ■£]  I,,  J.  Cli.  OW) :  1(14  U.  U.  R8;  CUgij  v. 
/.'■l«ium/«uM,  h  1).  M.  «  (i.  7m";  114  U.  H.  XV\;  (Vcnirnd  v,  //a//, -J  I).  A  J.  lilt; 
-''  I..  ,J.  fh.  :i41t:  lilt  H.  K.  74;  CmxccHdr  v.  Sherrnll.  -28  Hiiiv    I'.'.^i     l''i'.  H    I! 

I:  ll  (i.i;/fi(  V.  ll  (iiiOfi,,  i  I)    V.  &  J.  IIIU:  llW  H,  H.  105. 

"hi      ll    :iH:  17  1,     I    (  h    :Wfl, 


?'i 


356 


A(  yl  JK.S<  KM  h. 


"■•'"    ''"■"     \'-'<''l     111     1,111,.     will, I,    ,,,     ,,■■ 


1 

'if 

■h 

ii  •■>  I 


'tlv.'Mr,!     «  111,,,, II      ar,  ,11.1     ;,,,,!      ..,!;. t;,,  I, . 


'•'■iit^     i-ai,!,,,!     I„. 
"      ii'lra^i'     mill,., 


""'■      ^''■-   -'l"n,..,.,ii   ,.,   ,|„.    ,„|,„,     „„    ,„,    |,„,„„,    ^,,^^_^   ^^^ 

""■'"■"■"'    l"""-M'VMa- ,,„     .1,,.   ,. „t„„, .,„.,„„,„„., „„|„ 

"'""""•    '■^""■'"    -^.l-auava„v    .,..!,    ,  ,^,„ .    „|,|„.„^.,,^    ,„,;:^  _ 

""■"■'""•■"    '-'"-    ■'    'n-n    atV,.„l   ,.,„,„„|    ,,„    „,,„ .,|„„ 

'""''■'  I-""-"!."'  .  n,  ,uns,a„....s,  aii.l  ;;  ,s  H..,,  ,|,a,  ..n.,,  ,„ 
"''"P  I"""""'  ''^  ""■  I'"'-"  '"JN.-l  .ha.  li,.  u,..,I,i  „,„  „,u 
""  '■^^''  '"•""■'"'■"^■^  "■"■''■'■-"■•■  -.Pnv  ,l,„a.  ,„,|,„,  ,.„„|,| 
"'"    '•^-    "^■■"    ' ^""" -    -   -.■!.    pro..ee,ii„...    ,,„■   „,., 

'"";:"'■    """'' -""■"•    '■ "l'-...,.„,    an,l    „,..„.,,„ , 

'iiiiiliiii,'-       f  /). 

,     ^^''"■'"    "     "'""-'"'    •"•     I-     '"-'    ......|.l..,..l    .„li„„t    ,|„. 

"""■''■''^''  ""^ "•    '■'    -I"     i-".N    .njni,.,|,    I,,.   ,,^l„    „,   a..,,n, 

"    "*"    ""'"'-''^     •••""■'i    I'V    ..--    -.iu,„»,„„    ,„    „,.    ,„,,„^ 

'"■   7'""    '"    •'    "''"'"-^     I"—    -'    N>    -.k    n.,ln..s:   ' „. 

'"'"'";•'    ■'" ""-     '"    "•''-'■■    -     -'-.ni    and    saUslaHi..,, 

'"""   ';-!— '"!-'.,. ,.,   h...l..s  n.li...   ,nav   l„. 

"■'"-'•''   'I. "I",   •••.lain  ,  11,  um.laiiM-s  (.,/). 

'''"'     "I ■"'■'"^"^    "•     •'     —     "l.-i     1..-     a,,|,ii,..,,.„l     ,„      , 

''■'"",  "'^"    '— ••  — ^ !"■    .1,    a    l„.i„.,    p„.„„i,    iliai,    ,1,. 

■^".  aK„,   ,„av  a   n.nia  M„|,.,  iiiai,    l„.  Ihmim.I   l.v  i.r,|ui<.K,.,.:„.e  i  , 
"    ""■"•   "   ""   -M".-.-...    ,t    III,.    ,,.,„a,n,i,.nuan    a.ts   ,„   a 

"^"'"""""    """■'^    -   ""- " ■>    ■•<    -Ih.    ...„a,i,    t,„    lif..   ,/• 

'^    "     ""..I'aliN      liav,.     ,,.,„^r,i,M.,i     a     lian.t.T    nt     .|,,,,..       I,s 

t.nt-.t.M..     ,1,..     sliaiv.     ,„,     M,„i-,,awii,.,il     „t     ,.alK.     ,1,,.,      ] 

""■     "^'"     '"     -'     -"!'■     ""•     "•■"-'-..     ••.      .o    ,i,.al     uul,     i|„. 

"•'.-•■■.■•.•   as   1.    sl.an.l,„M..r    ,/,.       I,    a    .,u„|,a,iv,    l,..l...n.    ,h.. 

W.I..1„,K-I,|,.    |,av,.    ,v,a,^Mn,..,|    a     ,,a,„|,.,    „,     .h„,„,,    ,,„.    (,^,„, 


".  S.r  «,■  //iWAr.,.  .Ct  C    I).  .-..VJ  ■  W  I,    .|    ,|,    Hjfi 

■  /-)  Skntiow^  V.  Hi//,,i,„.,,  .i  I).  K.  4  ,,,  ry.\r, ;  i;«)  n.  h   ^w 
'0  SliniiHim  V.  Hrarf.v/rr,f.  1  S<-li.  ft  |,,.f.  7;j;  y  ||.  ](    u  " 
lAl  l.irhmaii  v.  Ilarcmrt,  'i  Mn .  .VJ»>. 
l')  I'hijnouftU'M  I'atr.  Irt  r.  |).  -Jo. 


A(  (ii:iKS<  K.\(  K. 


(t  il  I  iiiii  .ml  lie  wiimI  hi 


i^r-U|i,  >ct  a-^id.'  1  lir  lialisti'i,  .uhI   i.in   tl 


naiiir  ot    llj.'   ti;ni-,tiM..r    on    ;|i,.   list   (,i   (-(1111111 


I'lit  tli( 


nil  itiuiiii  ic^   I  ,/,  I. 
hr  (loiliiiif  (it  aciiuicsccncc  applies  even  as  luiwccii   liu-lcc 


■  I   <i\<lin   i/iic   tiKst,   cvci 


I  III    i/iii     li  ii.^t ,    «  III 


7 
liiiilMil  to  as-vci  t    lii< 


I    in   rase--   ot   (-xiiicss   trusts   In).      A 
-'■    iiilric^i    Is    iv\cr:,ioi,.iiy.    tlidu^'h    not 


I  It  Ic  mil  il  111'  conif-  int 


o   iiosscssion,   !•-  not 


•a]ialilc   ot   frivini.'   I 


iin   assc 


if    10    a    liicacli    ol 


llil-i     njiili 


iiic  mtt'i-csi  1-  in  rcvfision  than  when  il  i~  in  |Mi>.sessu)ii. 
WIiciIhm-  ho  has  iloiH'  M.  or  not  d. ■pen, Is  nii  liic  tails  (if  each 
|iaitiiular  case  (.;). 


^^'<   ll'l'     l\  IM  l.\^     \Ml    1    \rsl-    III.     1  IMK. 

Tlic  tui,  piopo.itions  ot  a  hai  liy  I,  uni  |,  ,,t  imio  ami  l,v 
'pM.'s.riH..  aic  not  ili.iin,  1  proposition-.,  l,,n-ih  ot  iinic  is 
inidoncc  of  ac(iuip.s(cn(  ...  Iu,i  ,,iil_v  if  their  is  knouli'l-e  of  the 
t^iets.  fnr  I,  man  eaiinol  ai  i|Uies.e  m  what  he  does  not  know  (/,,. 
'"'"•  •''"'"■■  •■"■11  li^'lt  ,,  rentuiy.  is  no  Imi  to  the  njrlit  t,, 
rescind   a    voidalile    tiansariion    (71.    liiit    there   ale   rases    where 

' '  «■'■''•"    l^'l'-''   "t    nine    a.i|llles,,.ii,e    nil-hl    and    oUL'ht    to    lie 

I'l-'sumed  (,|.  Lapse  ol  tiine  stienulhens  i|„.  piosuinpt  nui  ot 
I.I"  that  a  llalisaetion  is  leyal  and  honest  (,.  :,  and  while  the 
tiiet.s  arc  .  apalile  ot  explanation  iheloiiii  ,,,ii:hl  not  lodiau 
inf(<n.ni-.'sa}rainst  the  mie-nix  ot  |ie|s,,ns  u  ho  h.no  Ion-  s,„,  ,. 
lieeii  (lead   (t). 

''"■    '" I'M'-'-    "I     '111"'    'inniij.-    uhirli    a    tiansanion     h.,^ 

!--eii  allowed  to  stand  111, iv  lender  it  iin  iinpea,  ha  Ide  m  eipufy, 
\    Ml, in    uh,,   se.dis   the   aid    of    the   Conit    iiiiist    .isseil    his   elaiin 

"111  Ihiil. 

•II  IfiiKfr  V.  Sym<„,d:<,  .'1  Sw.  tu.  75;  I!)  Ij.  H.  1.55;  /(„„„ic,  v.  Walls. 
II    M.  A  a.  2;W;  104  U.  R.  113:  h'„rr,ml  v,  Hhtmhjord.  1  U.  ,).  *  S.  107-  :« 

I    (  h.  -ai;  He  Hulkfx.  ;i;t  C.  I).  r,5'i:  .M  I,.  J.  (.h.  Hit). 

■  /.i/c  .■i.si.Oinilwn  of  Sciithml  v.  Sulilall.  Il  I),  V.  4  J.  5H.  7;!;  lyO  H.  R.  •^^. 
Ibid. 

(harter  v.  Trft,luit>i    II  el    ,^   |.„,    7,1,  74<l ;  (!.5  R.  1{.  ;«)5 ;  aa„du  v 
iitail.  31  l\  D.  1. 


'./I 

iri 


:i  U.  K.  *  J.  p.  77. 

lie  Posltethuraite.  :t7  \V.  R.  200. 

Viilrhrr  v.  {'null.  I'll.-).  A    C    ;i7'i  :  HI  11     1'    c.  8fi. 


1.1  .!■ 


I   :! 


1:,!' 


m 


'  : 

■i\^ 

f)  1 

ri 

E    '  '■ 

I 

'  j^ 

Ml: 
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nn  w 


w.th  .vason.l.l,.  .iilij:..,,..,.  I,n.  I,  i.  ,  ,„1,.  „t  o,|uitv  not  ,„ 
-nr.Mu.i:,.  M.I..  ,i..nn.n,i<.  .„  .iv,.  ,,.1,V,  ,.,  ,,„,j,,  „.,,„  ^j 
"■'  ''"■"  "^''"-  ■'■I"'  '"I"  '^  )-n,.l,.,|  „n  Th..  ,li(tt,.ul,v  „f 
'"'"■"""^'  '""  ''^"i''".-..  ot  ,1„.  ,|,:n.Ml,.,  ;,,„l  iMM.Vula,. 
"i  finol,.  tr;nisi.,.tin,„.  .,,.1  ,.  n„l,.,M..i.leiit  „t  tl,..  St;nut,, 
'■'     '■'"■'♦^"i""^    '"■'■       In    il ,M.    nf    lejr.l    ,„!,.<    .,ul    i.ga! 

'''■"'^""'--    '    """-    "'     '-'i''''^     .'"    HI    n'„.,ii,.|,.,.    t,,    ,1,,.    S!;,tmOs„l 

Limiii.tions  ,,.,:  u  l,.^^,l   nt-l.t   ,  a.iiH.,    1„.   1,,.,   |,v   „„.,, !,•> 

'"'lo-'-    th..    ,IH;,V    is    M„l,     .,    ,„    ,,,„.,.    ,     „,„„„„,.     ,,^,,         .,.|^, 
I'll''    "t     ,M|,U!V     :.>    „,     huhe.    ,ln,->    „nt     1  L.Tctoiv    ;,,',,, ly     t.,    ,,,.- 

'^'""'-   ""'""    '■■'   •■:i'^     '•  -^'.V).      Hut    ,t   .1,,.  ,l,.,n:nMl   w  ,„„  ,„ 
"  I'T^'l  nalut...  ,„    ,,  M,i,tlv  ..|ui.,.l,l,.,   ,1m    Si.,,,.,..  „t  L„„„,, 

''""'   ^""    '""    "    ''^"    '"    '"I'li'v.      »■„,„, s   „t    K,,,ntv-,    l,nw..v,.,. 
I""k  In  ,1|,.,„  ;,.  „,,„],.,     ,,^  ,,„,  ,,.,j,|,ii.„^  ,,„,i,,  ,„,,,^^  ^^^  |^^_    ^^ 

''"■  "■•"i^^"i'"ii^  "lil  ^Hl,„i,.   i„  ,!,„   law  („,:   au,l   ,1,m„^.1,   ,!„■.. 
■^';\'""     ""i"li    'il-    «■■"!-    -t    ,1,0    .tan.l...    I|„.y    a,..    u„l,,„    ,„ 
-I'lin   a„,i  „„„„,„...  ,,„,!   l,;a,.  „„,tnMnly  a.i..,,to,l   its  .„l,.s  |/,i 
U'l,,.,,.  a  l,a>   ,  x,„,  l,v  Man,,,..  ,.,|„„y  ^il!,   i„  anal„i:„us  ,.ases' 
■'M,M.],.,     ,!„.    ..,,„„al,|,.    ,,.M,r,    a,    l..„„.,l    l,v    ,1„.    .;,„„    |i,„„,,. 

"""^    "^     '""     '"    '^'-^    "'""■    'Ih'    a„al„.„.s    „t     law    ,|„    „„t 

.'PPIV.    a    (■„,„,    „t    |.;,|,„.y    1.    j„,v.. 1    l,v    i,.    „w„    ,nhom„ 

'*'""""'   "'"    '"  «'l><n-n-a>rH  stal..  ,|,.„,an,ls.       jv,,,,,,.    ^l,,,  w„„l,l 
''^""  ''•"'  ''""l-.nvM   ,i,l,.  ,„„.1,„,.   1,,„|   ,1,„,  ,„,„„  „.  ,,,^,^„„. 

-■<»  K.  R.  -ilt,;   Walhtnl  v.  .|,/iV.  5  H.,.  U-J 

,,.'V  ":"•';"•'•  V-  ^•""'  •''"'•■''•!'•  ■-•  '^•■b  "*  !..(.  n«i:  9  U    H    11.,.:  /(.-cA^,,,/  , 

U.  K  1>A:  !>k„tlo,rr  v.  II  ,7/,am,.  H  D.  K.  *  .1.  5:,.5 :  13..  K  h  •243 
.X,  //orf„rf,„  V.   /..,„/  ,I„,„.;,,,.  ,„,„„..  Ku;«-,>,„/  V.  FB;r,W.  hC    I.    1: 

4'  L.  J.  c  h.  4.5H:  (;,6(.,  v.  (;,„/,/.  »  y,  R.  „  5a.  jj  ,.  .,  g  j,  .,,., 
I»l  Bf  .Wad./frrr.  i2T  C    D.  5..'3 ,  53  I,.  J    eh    \ti^ 

,a,  n,olmo„d,Uy  v.  r;,„,„„.  4  Bli,),.  i.  „,,:  fl,o,.A..),„„A-  v.  .s,„„;,.  .j  y   A  , 
ifc)  HuH.  (  oa/  Mi»m,j  lo.  v.  O^LurNc.  189W.  A.  C.  351  •  (W  T     T    P   r   49 

<N  K.  H,  «i  ,  hulii-iiHl  V.  Fuiuond.  suf.ru. 


'ti*IL 
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jlilc  lime.   iiKiy   il('|iiiM'  ilictii^cl  vi'^  of   tlicii    (MniitN    hv   ;i   dclav 


n-lu'li     I 


111--      >IM) 


11      nt      till'      IH'IK 


(1     ilXCil     li\-     'll 


-lalUtcs      (,/! 


lit    tniH".    « 


liiMi    it    ,| 


IM'-i      lint      nprlatl-     ;l-     ;l      lniMtlVr      lit 


-l^tululV     liLlI.     ii|iriatr-     m     ri|UltV 


.l~     ,lll     r\  lili'lli  !■ 


ai-i|iiit's(fiii  I'.    Ill     w.inr 


111'     tun     pi  iiiiii^it  ill 


llV      Ifllj 


'til     nf     tl 


l.al      1 


lllir     ami     lial      li\"     ,ii  iiuii-rrii' r     an'     i 
titiitf    Inil 


nf     li; 
It     ill 


tllli'l  JUnjiiiMl  lull-.  I  iir\-  iiill>t  It  lltf  Inil  mil-  ]iln|ili-lt  inli  it'. 
.\i-i|uil'Sr('lli('.  lliiUrX  It  .  a-  ili--tili;.'lll>llril  tlnm  ilfla\,  iin[inltl^ 
.iillillR-t    {I/). 

"  The  (locti  iiic  111    h 


lio    ill    a    (niilt     nt     |-!i|Ult\."    -aiil    tlm 
Inillt      in      l.iml.ojl     I'ltnilililll     ('ll.      \.      Illllil     ill'.       '    i>     lint      all 

arbillaiv  m  a  tci  Imiral  ilm  tiiiif.  Wiit'ir  it  wnulil  lie  piar- 
tically  unjust  tn  '^i\c  a  H'tiit>il\  ,  nillhi  lii'iau-t'  till'  jiaits  lias 
1)V  llis  (mukIui  I  ilniin  that  win.  Ii  mi^'lit  tailU  Im  H'^'anii'il  a- 
i'i|uivali'llt  tn  all  fva^lnli  nt  it,  nl  wlii-ii-  li\  \i\-  iniuiinl  alnl 
lii'}rl("'i  lie  iia-.  tli.Miirll  |'i'llia|i.>  iinl  waning'-  llial  irriiilx.  yil 
|nit  tilt'  nt  liri  ]iait\  ill  a  -itiiatinii  in  uliiili  il  wmilil  iint  lii' 
tOUSOIUtlili-  tn  ]i|ai  n  hilii.  it  tin'  li'lliiiU  nnii'  atI('t\\aliU  tn  lin 
iisseiti'il,  in  I'itlii'i  nt  tlii'M'  I  a-('s  la|i>('  nt  tiini'  ainl  ilclay  ,ili' 
most  liuitt'lial.  lint  111  I'M'iy  .  a-i'  it  an  al  >.'illiirlil  ay-aiust 
rolict.  wliiih  uniihl  nthi'iuix'  Im  ju-l.  i-  tniinili'd  nn  tiieic 
ilelay.  'hat  ilri  i\  .  nt  '(HUM',  nut  ainmint  iiijr  tn  a  liai  liy  ativ 
Statute  nt  I.iiuH.itinii-.  till'  \.iliiilt\  111  that  ilitcini'  liiii>l  Im 
tiicil  U|inn   |ii  in(i|>lf.'.  sulistaiit  ially  ciiuitalili'. 

"  T\Mi  .  inuiiistaiii-cs  always  iiiipnitant  in  -m  li  ra-  aii' 
tile  li'lit;th  nt  till'  ill']  .y.  ami  tlm  naliiir  nt  tlir  art-,  ilniic 
iluiilifr  the  iliti'i\al.  uhali  llllu'lit  altcit  rillii-l  paitv.  ami 
i-:iUse  a  iialaine  oi  just  ii  r  m  in  i  ii>l  n  c  iii  lakiii;.'  tin-  mir  m  it  -c 
iir  the  iitiier,  so  tai  as  irlatr-  to  1  lir  iciiicih.      it   tlir  siiuation 


i 
■ 


Ji  Olirir  V.  I  iturt.  s  Pn.  |i;7,  liiw;  -J-J  l(.  Ii  120;  Uri./dt  v,  ruin/cr/./iiii/, . 
s  I).  M.  4  (i.  l.'W:  '25  I,.  J.  Ch.  7H:  114  K.  H.  60;  (Ireshfi  v.  Monslfy.  !  I  >  ,v 
.1.  7t>:-JK  I,.  J.  Cli.  WO;  lU  R.  H.  1«4;  (  tt.jn  v.  F.JmnmlKoti.n  D.  M.  *  (1.  slii; 
lU  K.  R.  *«:  T/ii<m;»M»H  v.  EusdemH/,  -2  App.  Ca.  iW;  Mlcanl  v.  Skinner.  3i\ 
r.  D.  [).  IKT;  5«  L.  J.  Cli.  105'2. 

(«•)  Whttlleg  V.  ilhalleii.  It  Bli|.'li-  1.  1'';  Roherln  V.  TuuhIhII.  i  H«.  -257; 
11  L.  J.  I'll.  184:  fi7  H.  R.  54;  Turntr  v.  Colhnii.  7  Cli.  M);  41  I-.  J.  Cli.  .558; 
\Ucard  v.  Sktnntr.  supra. 

(/i  /,i/c  .imiociation  iil  Scotland  v.  Siildall,  :l  I).  1-".  *  .1.  7:1.  //fr  Turiu-r.  I^.  J  ; 
l:iO  R.  R.  is. 

<g)  l.yddot,  V.  .Wo.««.  4  D    A  .T    V'i  :  1  Jl  Ii    Ii    171) 

[h)  L.  R.  5  P.  C.  -240. 
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H-hii'li  tlie  iiitPciKKitidii  ot  iljc  Cnui!  musi  lie  m.uj:Iii  Wluit 
IS  a  miNOliiild.'  tiiiK"  ,;i:inol  wrll  l,c  dctiucd  scp  ;is  In  csTaMish 
uiiy  frencriil  rule,  an,]  nin-i  m  a  t;ivat  Tiioasuro  (Icpcml  upon 
t    III.'   -.11111,1    .li~.  rciiiiii   ,,t    ill,'   (  nun    iiii.lcr   all 


llic    t'Xci'cis  ■    ,) 


ilip  ciifuiii.stanifN  of  la.  h  jiaili.iilar 


ISO  (//).     In  (Trcfforu  v 


■//"'■.'/   I"l.    Sir    W.    (ilalit.    M.l;..    iffnscd   to   spt    asi.l.. 


cllilsc    lp\-    a    tiu-l.'..    alii 


1; 


^ifrlit. 


'.•11      \IM1- 


s,h,  ,1  \ .  i;ii, 1,1,1, 


\  /I '.  u  hell'  a   l('.i~i'  «  ; 


;iaiit('.|   111  a   stcwal 


a    |iill- 
So    ill 


.1. 


iiiid  (dcvcii  years  had  ida|,-.,Ml,  the  Ciiiii  ndiuscd  lo  >pt  the  Ifasp 
aside.  liioiif>-li  lluw.-  u.t.'  s|ie.  iai  .  iirum-iaiicos  in  the  case. 
.S)  ill  /{idi  ,  y.  />',,„/  t,/..  a  liill  file. I  atlri  ilii-  lapse  of  seventeen 
vejiis  lo  sel  asiile  a  |nii,liase  ot  a  le-laLu'-  estal.'  liv  hi,< 
execiltni,  at  an  iiiideiva  hie.  wa.s  dismissed  on  ilie  ti'ininiil  ..t 
delay.  iiiil  in  Kim p.-,,,,  \.  Ashbr,  [r,.  wlicie  a  y.Mili^'  ladv 
ixe.uled   a   Im.imI   a-  finely   (o  seeiiie  tlie   ie|iayiiieiit   oi    iiioiiev 

l.y  her  .stepfallier,  an.!  s.itiie  years  a  llei  uai.l-.  i^xe.  iitcl  a  s ii.l 

lioiid  asse.iirily  ior  ley  iliie  hy  him.  the  Coiiri  li.'l.l  ihat  sj,,. 

«-iis  eiilille.l.  ii.iUvitiislandiiitr  tiie  lai.-c  of  thirl. -.■ii  mmi.  tn.ni 
llle  .lal.'  ot  ih,.  tiiM  |„,i,,|,  t.i  hav.'  tl,,.  l„iii,U  ,|,.|  m  ,■!  I'.l  ii|,  i,,  i„. 
laineiie.l.  .\i,d  in  r,„,.,/y  \^  :/,„„, il,,;/  im  a  lele.ise  exe.ul.'.l 
ill  error  «a>  m.]  asi, I,,  a  tier  I  lie  laji.-e  .,f  mor.-  than  nvenlv  yearn. 

Th.'  .|UeMioii  as  to  .;.da\  may  he  mii.di  affe.te.l  l.v  letei.-iiee 
"•  ""■  i''i<iii.'  ..t  ih,.  |.i,,|„.Mv  il).  or  to  the  .  haiin,.  ,,1  ,  11,  iim- 
stiinee.s  a-  m  the  .haia.tei  or  vain,'  .i|  ih,.  |,i.,|„Tly  in  tiii' 
iiileniiediate  permd  {nk  \  d.day  xvhi.li  inin-hi  have  lu'en  ot 
no  eons..(|i,eme  in  an  oi.lmaiy  ,ase  may  l.e  amply  siltfi.ient 
to  l)iir  th.-  till,.  ,,l  I, diet,  wli.ai  -he  properly  is  of  a  sp..eMiative 


III)  CresU^  V.  M„u...lnj.  i  O.  A  .1.  Th  :  -.'h  I,.  .J  (U,  ,;.jn ;  /(„„„„;,  ,..  i  arll^,, 
''■('.  1).  M71:  47  Ij.  .1.  Cli.  ;i(i. 

(nl  Coop.  201.     S,'i'  Suit  V.  Haslnii.  I'JtHI,  ]  (  h.  o!) :  Cill  |,    .1,  (j,.  4,; 

i;i)  2  Sim.  &  St.  41 ;  1  Uli^'li.  N    ^    I  :  :lo  H    H    1 

i./l  IH  Ht-av.  ;«)H;  104  H.  H.  IM 

irl  lIK'li.  l.'S;  (4  U   J.  (II.  I'.l.j. 

I«)  Ml  C.  D.  1;  ante,  p.  3.^1. 

'(I  Hatch  V.  Hatch,  fl  V,.«.  -.W ;  7  H.  I(.  m-.  Hn,jht  v.  Vamkrplank.  H 
I'.  M.  A  O.  iai:25  I,.  ,1.  {'!,.  7.'):  114  K,  H.  iK):  lUq,,  v.  /Crf»tn,a/«,.,,  ,6irf  807- 
hnirtf  V.  Vivian.  ;);i  I,.  .1,  (h.  .513;  143  H.  H.  .1!«. 

Ui)  Hieks-  V.  Couke.  4  D,.v..  Hi;  1(1  H.  U.  l  ■.  Wnitworlh  v.  I.l,„i<i,  .«  l?,.,,v 
t>>~:  l;W  U.  li.  824;  liidguau  v.  .\Vicv(f,i,/.  :t  p.  K    *  ,1    474;  M()  I,    .1    Cli    HSU- 

ltd  R.  n.  an  .  j.<-n.  no». 
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Ui{:\\ 
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.•^(>1' 


DKI   \V 


'  llaia,.,-!  .   n,     ,.   .,,!,,..,.,    ,,,  ,  ,,„lll,n.,.,|.   i...   ,  ,-|.   ,„■  wll,.,,-  tl„.   riplu. 

^""'  ''"'"'"Hw,,!  ,„|„.,,  h,,,,.  I„...„  1„  ,1...  111..,,,,!,,,,,.  vari.Ml  IV, , 
"■    "'"•"■  ■'"    i""""'nl    ilnni    |„,,,y   I,:,.   .„,,„„,., I   ,,„    ,„.,.H.st'i„ 

''"■    '"•""•I-    '"     "I"'!,'    11,    .,,n<,.,|U..l„(.    ,,t     Ihf    ,l,.|,,v    ll,,.    |H;Mll,„i 

""■"   "'   ''"•   ^^ '-'^"'■<    '^  alt,.,  t..,l   I,).      It    ,h..  |,M.|M.Mv    I,,  „t  :,' 

^1..-mI;,I,v,.  ,„  |„,.,.,„„,.  „.,,uf,..  i,  i.  tlir, 1,11V  ,.t  ,,  l„:,i,  ,  ,„„. 
I''-""'"*-'"'  ''^""i  •"  i""  l"l";,l,l  1,1.  ,nin|,|,,,„l  .1  -h,.  ,.,,ili,.-, 
I""*-'*''''"  '■""■  ""•  I'"  ■■'"'M.t  l„.  i.ll,.w,.l  t„  ,,.i„.ii,  passiv... 
l"'''I'""''l  '"  altiiii,  i|,,.  iiaii>ii.li<,ii  it  i|„.  ,,,„.,. Ill  >l„„il,| 
I'l-'.s,,,.,-  ,„.  ,„  ,,.,„i,i,at,.  it  ,t  thai  s|,„„|,|  |„„v..  t„  In. 
■I'lvaiiliiJfC   (//). 

In  iiii  M,  tioii  ,,t  ,i,.,..ii  aH:aiiist  ,limt..r.s  in  r,.s|»..i  „f  .haivs 
'..k.'ii    UM,i..,    a    lalM.   |,..,s|„.,.,„s.    tl,..    n„u>..  .„•   Lnnl.   has   laid 

''"""     '''•"    '•'P'i'.V    "ill     t,>ll„U     I,y    „l,a|n^ry     1 „1,,    „,     |,,„..    a„,| 

'I'i't  the  only  aiiK.iint  ,.»  .I,.|ay  win,  |,  ,.„ui.l  l„.  a  l.ai  t„  leliH 
is  that  tix..,l  l.y  th..  Sial.it,.  „t  Li.miat ions  |,  ).  H„,  if  4,,,^,,. 
Ih-1«I.'I>  .Miii.  I„  ,!„.  (  „„,i  ,„  |„,  ,,.|,.„s,.,I  fi.,n>  th..i.  >hal..s  „„ 
th.-  ^n.un.i  ot  tia,i,l,  i|„.y  MHi.l  ,„i,„.  u„l,  ,lili;.,.n,..  an,l 
|.r..ni|,litn.i..  ,,/).  .\  „,a„  uhI.....I  wh...  a'"..,  ...,n^  tully  awair 
nt  th..  falso  i..|.i.>s..ntati.,n  i„  t  h..  |,i„s|,.Mtns  „f  a  .•.,ini,any.  hy 

"''■'•''   '"'  ''^'^   '« ""'"""1   t..  tak..  shar..s.  .Wavs  to,   an  un- 

HN.Mmal.l,.  tin...  in  tak.n^r  ,„o..,.,..|in^rs  t„  [,,,;,,  |,„  „,,„„, 
>'■>'", v..,|    t,„n,    th..    list    ,.t    >ha...h,.l,h.r.,    ,„,.i,„i    ,i,,„„    1,,    |„ 


«"...«  n.  M.,  *  O.  7.7:  114  H.  H.  .m..  ,/.„„„,.  v.  //,„;,  ..  „  i  ,1    17:  •    '1 

IHt  ,  D.  IM:  T,.,k„sl,r  IWtucry  v.  IIW......  1MI7.  1  Ch.  ,,.  711  ;  (Ml  I,   .1    <•.,   4,« 

(«,  «,./,,«.„  V     Vr,r»/r<,rf,  ,„,„„,.  u,^  v.  Su,g,ie„.  \m>,  1  CI,.  5:  m'h.  3 

,;.'",    /V'^"  '"■    "' '  """•  '"'-  "•"  »•"■"••'  '•"■  l«-it..m  of  ,1...  parti., 

/lraiii:Aam/>  v.  II  mii.  I,,  |(.  0  H.  I,.  HH. 

,  'V  'J"""!  '■   ' '""  "'"'  •^■""'*   »'•'«"■'"   '".V    '■>.   1.    H.   7   lU.  :«.  41 

I-.  J.  Kx.  1,  ;  .S>„r»,«r,/  v.  //«.„«;,,,  ;K)  ,'    1,    ,,     n,;  .  ^  ,.    ,,    j.,,    jj,,.  _^^,^ 

-.1  ./„„„,„„  V    llr..„,,h,„„,  5  I).  M.  A  (i.  l.j,i.  j;,  ,„  J    ,.,,    ,„,.  „,^  „    u   j^. 

>■!/»  (  ....  It«i».  I  (  !,.  .fjii:  71  I,.  .1    (-1,.  urn, 

.,.'.'"«"',""""', '   ^''"' "  ""  "'-'^  '-.'.'.■"r,-.  f«„.  .J  n,  m-.  -.Mi  I,   I  ,1, 

H«l:  lluhy..Uutll.  IH  C    D.  (KM..  /,rr|,  v.  ,<?(,„„(,„,  ,„pra. 
1.1   fVr/.  V.  (;„,«,,,,  I,    I,    „  H    I,    M77,  ;iH4.  4,y .   ,;,  ,,    .,    ,.,,     ,,, 

.,y.  Ar„f  V,  hrrrl,„l„  U».l.  .u..  »„..  :i  (;|,.  411,1:  .T  I,.  J.  (h.  fiS8;  SrotU.I. 
/./r../r„w  ».,,  .MC  I).  4i;t;  ,ia^„„  «„,,  ^.  ^„  „,  ,^,^,  ^  ,,  „.,,  ^^,  ,, 
I      I     f    ,      -,1  ' 
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ilitliil,    even    iitliT    the    nnlit 


111^    ail'    paiil,    U\    lie    iKMtcd    a> 


lictWCfli  liiliisclt  ;iimI  the  (  ii||||iiiiiv  .i~  it  he  \\v\r  imiI  a  --liarc- 
lioldcr,  anil  til  liavr  if|iay!urnl  iiimii  ilial  tiiiiliMj.r  'i  .,  Su. 
also,  |M'rs()lis  ulin  a|i]ily  tm  >liaic-,  nn  the  lal'li  nl  a  |iiii^|ii'i  I  ii-- 
arc  limiliil  to  asccil.iiii  at  llir  imiIic-i  |iiis^il,lr  Hidinciil  uliriln  i 
llic  inciiiiiraniliiin  ami  aili.lc-  nj  a^xirial  inn  uif  in  acc-diilamc 
with  the  |ir(is|i('ii  M-,  It  liny  tail  In  ilii  Ml,  ami  llii>  nlijfi-ts  iit 
llif  cDliqiany  arc  I'XtiMiilcd  licycnil  tlm-r  ilf-.(  i  ilicil  in  the 
|il(is]ic(tus,  the  |)(>rscin>  wlm  Iia\c  ^n  lakm  -lian  -  nn  llic  laiili 
lit  tlif  |irns|)cctus  will   lie  licM   liniinil   liv  .nijiiicscciii-i'  i/i. 

It  i-  ilitficiilt  to  la\  ilnun  aii\  ;jtiiri:,|  riili>  iiH  to  the  liini- 
witliin  wliirli  an  nlijci  i  imi  nn  the  irmunil  nt  iiiisrciircsenlatinn 
ill  lllH  ]il(m|)p<'tus  III  a  rniii]iany  -Imiilil  lir  iiiaili-  tl,f  iji,.iim|  nt 
icpuiliatinn  ot  -^liaii'^  atlci  it  lia^  liccii  liiMovcicd.  hi  cvcia 
I  a<r  atti'iilinn  niu-i  lif  paid  in  lln-  rilriiiiistamcM  (</;.  A  ilclav 
|ii'llilillf,'  llii'  liiMi my  and  dcii>iiiii  ol  llic  case  ot  almllici  -.liaK'- 
lioiiiiT  ill  I  lie  same  |i(iNitioii,  ajfiei-ij  to  lie  talicii  a-  a  if|iicMeiila- 
tive  (Hue,  was  held  not  to  ]ncjiiiliic  the  |iaity.  iml  wit  li-tandiny 
that    a   witidiiiK'-up  onlei'   intciMncd    ■  A  Itui    a    ^liarclmld.i 

»liii  did  not  repudiate,  l.iit  leii;, lined  silent,  and  attended 
niceliii^'s,  and  took  no  s*  is  m  |)ie  niatlci  until  atlel  I  he 
wiiidilij.'-iip  oidel  and  after  the  lesull  nt  the  liial.  was  held 
debtirred  liy  his  delay  tmin  tiikiiiff  proceedings  to  have  his 
liilMie    lcinn\eil    ttiilii    tlic    list    III    .halclinldei,    ,r  Wlicic    .in 

allottee  nt  Nh.ires  did  not  iiiovi-  to  have  his  naiiie  removed 
from  the  rejfistei  nnlil  live  months  utter  he  hecaine  fullv  iiwiue 
of  tht>  niiMrepreseiitatioii.  the  iiiiexpiaiiied  delay  was  held  to 
preclude  hini   fmni   iciiet  (j). 

The  rule  IS  that  the  repiiiliat iii^r  shareholder  must  not  oiilv 
lepudiale.    hut   also  'fet    his   name   ri'nioved  oi    nuiinicnce   pro- 

11  Dgilrif  v.  <urnf.  :IT  I,   .1.  Cli    341. 

'I  Oakrs  v  Turquaml.  1..  U.  'i  H.  I,,  (i.  M'i.  prr  Uinl  t'lii-lniifi.r.l ;  IK! 
I.  .1.  ell.  1t«»  By  (III'  Ciiiiipiiliirn  Afl,  UIOH,  <>vt'ry  iinmiiiTliia  iiiltut  miw  ntufc 
till'  ennt<*nla  uf  tlu'  iiii'iin<ritniliini. 

i«l  (>9i(ri>  V.  Cumr.  S7  t.    J    Cli.  ^U,  prr  l,.ir<l  Ciitma      Sec  IHtKi    ' 

i>  aw. 

l/i)  Pavrlt  »  tait.  4  Cli,  497;  38  I,.  J.  Hi    4lll;  Harhirg  >  iaie,  18911.  8  fli    1  ; 
'■I  li.  .1.  Ch.  741;  rf.  M'SeiWn  TiHf.  10  Ki|.  Of  17  ;  ;i«  f,     I    ii,    s-cj 
(It  Atlilfn',  fatr.  «  V.H  '*»:  tW  U.  J.  Ch.  384. 

Ill     lU    lhri,l,„.,  ill.     I!„l,l..,    t.-.l.,l,.      u\     \         III., 


il:! 


t  ;IH: 
"i- 


[■, 


it 


m\^ 


Ui  I 


DtLAV 


1     i 


^m 


■'•-l'nK>  '"  liav..  „  n.,Mov..,|.  s„I,j,.h.  Imuvovo,  .  ,„  ,|,i..   ,i,.-  ,t 

; ''■'''''''^'''''^'^•'-••■''''''''•'■•^'>-M.n..-lin,.>.  ,ho,,,h,.rs«.,ll 

'""•  ""■   '"•"■■•"   "'    ""■"•   "   'I"-   -  -.  .K-n-.Mon,   wi.l,  ,1,.. 
'■"m,.any  tha,    l.-y  .|,.lU..n,l  „,   .:,11  l,v  ,  l„.  rosult  ,/. , 

n.o  .,„,..„„„  :,s  ,„  ,]..l.y  may  1...  also  n.M.Mi.llv  attVHH  l.v 
.-on.....,.,, ,,!,,.,,. la.,,,,,  wl,,..hs,,l.si.,.l.Hw,.on, ho  paMi...  ^ 
''•■'='^  V'' '''''''■'''  '''■^'"'''^'''''•''>"-^'-^-''  -I'''--  ''M'-^^^^^ 
ava.h.1.1,.  ,„  ,1.,...  „.,,„  „,  ,„.„„.„   ,,^.  ^^   ,.^,_^   _^^_^    _^^|^^^,^_^^  __ 

"''."^""••"    ""■      "•    ""    '-'^ 'I...   „.ansa...i.„;    U.    ,.,„wo,.„ 

H"l.'-..,.,a„,l,.l,..„,,   ,,l..,.vuvi,„l,    „„„,,,    ,,.,    ,„^,|    .„„„,„, 

'•"""""">■'"■  I"""'" »"■•  'i...  snli,.i„„    ,    l.,.,u    ,|,a,   ,|,„ 

7';'"'"''' "'"^  ""■"■'"'-""•"  "ill  roH,,M,hnn,a.„l. ha, 

VV'Ti"    '"    '"■    "'''"•'''    '"•    '""^'    I—   ,h,.   ..vi,U.„.,. 
Whl.h    Will    l„.    ,..,|„i,.,.,|    ,„    „|,|,„|,i    j,    ,,„, 

Tin.   lin...   wi,hi,.    wh„h    a   ,1,,.,,,    m„s,    a.s,.,,    I,,.   .    -h,   ,., 
a>r...ns,   h.s  s,.li,.„.„    „.  „,„,,„  .„    i„  „,.^,,  ,,,.  ^.^.,,^^^,  ^_^      -      ^_^' 

•'•-""■"    -   •""    l.n.M,.,|   ,„   ,.,   ,..a,.  ...    ,..  ,,.,.   .„„.„    .;,„„,„ 

|l<'ri(l,|    {,;  I. 

'';h"-.l.....   ,h..  .„„,,    as,,,   h.,...  ..fnuH.   I...,n^,.    ,,,,,„ 

;"    ":;   "r*   '"*•""•   '/" '•"    -   .I,na.y    .nu,.a..tiL. 

-Wl...M„n,...a„.   h,.w..n.,. I,..,.,   .„.,„.....„  ,n...... 

'   "'  '•'■>""  '/'"•  'r..'...x...,.,  ,h..  „uMs  a,.,.  ,.„.,,..,Iv  ,.xo,„,..,|  ,„, 
;'•'    "^'    ""'"■'-'■"" tu,...„    Mas,,   .vhi.h   a...   a.hml 

(t,  .sv.,m,v/,  /w,„/r„,„  r,,.  A,,  .  I..  «,..,.  ^:^,.,^  „„,,       ,, 

(HI,  (.rrnlry  v.  :M,.ii,/,«.  4  I)    *  ,1     Tm    .m .  ,>i.  1      t    ,,      ,. 

«--"  V.  r...w,., .,; ...  I  ,L.  :«•', ',;  ;;•  J/'  •' '  '■  «*'^  '■-■' "  '.• ".. 

,,,.,Wrv.  AV<,..  ItK*.,  ,,,,    ,^4,,,7;,,    J    ,,,    ,,^, 

H    l<    -L-  Vi  *':  '  Wh  V    h:,l„w,„h„„.  H  I)    M    4  0    7H7,  ,,, 

•-•5/7:  N,.,„  V     |./..r,H.  IH«,  J  y.  |,    :„,  "*  '    "'  ''    ''    '  ''    "''''■  '■''-'  "    " 

«'.  M  I.        (h    IM,  .1,  H    H,  Al:  /i,,Arf  V    Head.  |h  fv»v    ;«*,    „u  „    „ 
10fl;»ai  |„  .1.  (.,,.  74  '•'  ^  W'T(„/.,«,a„/,M    «.w„rf.  IW7.  I  (  h 

(?i  *'r,iMA,  V.  Unlhii..  ,17  I      1,1,    m 


A  \  D     I    \  1  ■  s  I      1 )  k 


iO.j 


MIld.MlalM-      l(,      ll,,l,l      ,,1,,|      ,,|,|,|v       l,|i,|„.|t\        1,,|       il,,.      |„ 


iimllii'i    is  \vi(lcl\    i| 


ittricnt    Inuii   1  III 


in\  iici  ^lii 


lll'tlt       n| 


'■"•  '-liOlll-.  Ill   alHilli.M.    It    I,,,   iliiiikv   [,in|„.|    1,,  .iitiiir..   it    (D. 


Ill   tilt 


•'  liiM'  cif  a   liiilic  i( 


li.l 


IM'lj    111    J)|li(|!     iii.mIi-    I)\     .1    I 


fl-nn    111    il 


lUliilV    |His|linn.    rlir   i,..li,i   lint    Irii.-I    «l 


IlilllCll      liy      ill|\       Il-||ir|||      III      I 

iriilfd    ticirii    hiiii    l)v    il 


llllr.     VI,     Inji 


IC     U  lill|i_'(|i.|   I 


Will,    whcllicr     l)V    ai 


laliiL'\     III     III 


ilx',1 


l.iiiiitatiiiiiN,    liiilil    i|,i 


Is     W  lnll!J-'M|     I,     liiit 

'-  I  li.i'    u  imiij'   i>   I  ,111- 

I'li'     a     (   1,1111     I, I      Ki|||ity 
M'lMC    In    the    Statute    (if 


aim    liaiii'il,    il    i| 


-laiiils  liv  ami  Ink 


IC     //■■■/ill     iillf     flll.^l 


I'.s  Mil  |ii(iicriiiii^r^  tor  six  vi-ais  t 


k  llCIJ       ill'       llCl 


I'llil    I  lie   t  illll' 


ami'     awaic     nt     il.      'I'l 


M'     iimncv 


I'Cdvt'ivii  111  such  il  lasc  is 


illj.'-lll       In      Im> 
Is    111    Mil    sl'liM'    lilf    Min|||.\     ,,t    I  |,|.   ,  ,  ,^„, 

V"    IrK-^t.  uiilrss  il    is  mail.,  sn  l,v  a    |u.lirmri,i    lnuMi|,.i|  ,,n  tin- 

"'•'    '•>■    "••"■'■''    '!"•   ""-!'■'■   ^""    'II-    1 V    iriln    Ills    hamls        TIil 

..•so    is    ,ii|V,.,,.|il     tiniM    thill     nt     i,    ,;,t,u    ,,i„     In,. I     ....-kill^r    ,„ 

H'lM.vci    m„i„.v    whi.h    was    his   .,«!,    hrt-.n.   iii,    a.  I    winuKtullv 
''"""■    ''^    ''"■    ""^"■''    '  I"    'II"   .as.,   nl   .nntinuiiitr  ,.x,„vs. 

'rusts,  ••n.i.t.'d   hv  ii.t  ot   |m,ii,.s,   lu.  ti.i...   is  i.   Ik,,,    (.„    t,,,m 
'l'<    I'livit.v  ...\islii,^  l,ftwi-<.|i   th..   iiaitii-s  th.'   lioss..ss,„ii   „1    th.. 
..IH-    is    th..    |...ss..ssi„M    „t    the    othri.    ill,. I    th...,.    is    ,„,    a.lv.Ts.. 
'"''■       '  ^'"     '^    ''■"^"•'     "t     'i'li-    a     l,ai     ul,..,..    ,,     ,i,.|,|     |,;„ 

.•■■<Tu.Mi   ,„  ,„iis,..jii,.M.,.  „f  i,    vi„|ati„n  „f  ,-.„iHil..n...  l».si,.«,.i| 
in  a  fi.lu.Ji.iA  ,hi.n..t,.r  („|.      Mu(  if  th.-  tiusi,  th.-.i^Mi  ,.x,,„.s>, 
'»•  -K.I   ...ntinti.Mis.  i.M.I  Ih..  .its,.  Ih.  ......  of  Kioss   la.  h.s.   1 1,.. 

L'.Mi.'ial  ml..  ..I  ,..|iiity,  thiit  .•nr.„in.|^..riM..it  is  ii.,t   i j,|v,.„ 

".  sliilc   ,|,.|iii,,„|s,    is  ..,|Uiilly   il|il.lii.,l,],.   („  , 

It   ih.T..   I...   Ii..h.'s  ..I,    l,.,th   M.I..S.    th.'  ..nliiii.iy    lulfs  as   t.. 
I.'liiy  ami  ini|iii.'si(.|ic,.  tm.v  m.i   apiiU    ,  r> 


'\'' 


loll   V     ,V(r,,(„„.„,„,   7   H„      1,5;  .Jl    l„   J.   CI,      ;      ,      ,,,    „      |,      ^^ 

l/i'fi./«./,(u«  lUink  V.  llnrun.  8  Kx.  1).  Hitt. 

"  .  I.Jm.,„.hhf  V.  rt,„um.  4  Hli«l,,  1  ;  WMerhun,  v    ^yed.^crhur„.  'J  K,.., 

':  I  M.  *  <•.  41  ;  8  I.  .(,  <|..  ..77 ;  44  H.  11.  im  :  K„,„,„  v  /)„„,„.  .j  „.  4  ., 
-  .  11.1:  i,  r..  ,1.  .1,.  ,W1:  IIU  K.  U  m:  ri„„r.caf.le  v,  //,„„,,„j.  30  H,„v 
I'l    'upru:  HuchefuHciiuU  v.  Huutttad,  lMtl7,  1  CI,,  iwi;  m  ],   j    (■(,    74 

"'  7Vri/  V.   Ur,n.  i  Jur,   .S.   N,   m-.   Ilurdnk  v,    ilamck.  ^  .1,    m     .■111 

I    <  Il   I'Jil 

/"••II."  \     t.fMttlun.  1  |i     |.'    ,»  ,1     .',.»  .,^.   „|,  ,        ^ 

*'  t       l>.    I'JtJ:   51    I,    J.    ,'h     ,l4ft;    ,;,    r«.((r(/,«u,(. 
'  mcim/./  v.  /<i.H<>r«((,  tapra. 
'     '     X     V..ru(.».  'J  l»„w  A  tl    414 


W' 


W,i\ 


UK  I.  AY 


Time.    li.,u,.\,M-.    ,1.,,-.    „nt    U-./ni    t..    nm    ,if.Miii,t    ;,    „k,m    i,, 
•■'-';^    "•     ''•""'    '^I'lll     I"'    lia.    ki,„ulc.l;r,.    ,.t    ll„.    |,:ni,l.       Tiinr 
{"■frills  tn  niii  only  t,..i„  ih,.  ,lis,„v..ry  (>)).      ii.i;   il„.  ,liM,,vr,v 
..f  a  (■(.iwcuI.mI    ti.iinl  ,,uly   -nrs  ,,   „..»    ,  :,u,m.  ,,t   ;i,ii,,„   w|„,,, 
the   fraiMl    i.    (I„-    tl,,i,.|    ,,t    ll,r    ,l,.|,.n,laui    l,,,nM.|l    ,„    „t    .,„M. 
..1..'   for  uIm,,,,    I,,,   is  ,i„v,.||y   i,.s|,onsil.l,.  (.).      ■lU,.  Sl.,i„t,.  m 
LiliiitatioMs  is  no  l,,n   in  ,.,|uily   m  cases  „f  Innni  (,/|;  ;,n,l  il„ 
T.Mst..,.    Am,    ISSS,    s.   ,S,    .1,,,..   „o,    aj.|.l.\    ,o   ras..s   ot    InnnI    ,„ 
fiau.lnlrni    1.,..,,,  |„..    of    t.u..  :    |,„i     ,1     tnunl    Is    ,,.|„.,|    on,    ii 
must    Im.    t,.,u,|    i,n|.nl.,l,l,.    to    ll„.    |„.,~,.n    u  i,o    ,nN,,k,.s    i  h."   anl 
"*    ""•   ^'•"""''   ''"•      ■''!"■   "-In    ot   ,!„■    |M,ly   ,l,.ti,Mol,.,l    ,s   no, 
^'("•'■t.'.l   l,y   h,,,s,.  ,,|   ,,,„...  or.   -onr,;,lly   s|„.;,k,n-.   I,v   anvtl  „,.- 

''"'"•   ""■   ""•''    '"    '"■   'i'"'".    -    l-HK   as    ho    roniains,    vvtho,U 

•'"•'  *'•'"''  "♦'  '''■•*  """■  '"  i^'nor.u,.,.  ol  ,1,..  Iran.l  thai  lias  i,^,.!, 
•■""""""■''     ■■  '■•T-    "i     'nur    nn|o.lo,l    as    h„.h,.s    n.av    l,o 

.■.VNM.,1  l,y  ,|„.  o|,.,.,n,ly  ot  111,-  ,, ansa..,, on,  uIh  ,rl,v  a'M,an 
.s  .lisal.l..,!  lr.,n,  ol.iainjnf:  Inll  ,n'  ■  .,,,0,,  „,  1,,,  n'^iUi,  |,/,. 
■|'i'""    -I'"-    MO,    l,,.^„n    ,0    run    a^;;  .    n,a„,    so    as    ,0    l.ar 

111-  iviii,.,ly,  until  I,,.  '  .,  f,,))  ,„to,,Mal,  n  o(  Ins  ,,-l,,-  ami 
'"■'"'■'"•*  ''■'•  '"•  ''^'^  ■•■  lii^  |m,ss,.ssi,m  fi.ll  ,„,.ans  o|  knnw- 
l<-l>r.'   (/).    Of    nu^rl.t    hy    ,1,0   .-xcniso   of    r.-,sonal,|..    ,lil,p.,nr 

iniv,.  ..I.tain.-.l  ..vi.l.M,. ,|„.   frau.l    (//).      Hut    it    |„.   ,l,.|,,y, 

liis  ,.|aim  lo  n.s,isMon  natil  at,..,  i|,..  1.,,,.,.  „j-  six  vais  from 
Ins  .jJHo.m.ry  of  tl„.    |,„,„l,    ,  |„.  (,,„,,    u,ll   ,„(    l.y  analo^ry  1., 


"»)  Aiilr.  |p.  ID. 

fz(  JiiliM  V.  IMirrU.  l'.,l^,  A.  C.  863;  H7  I,.  J,  1>.  C    1)2 

1.1)  Slurg,,  V.   W.,f,r.  24  Ikav.  511 ;  ffl(  |,.  J.  ch.  7iai ;  I'lC,  1(    li    Md 

1*1  T/i..fMr  V.   Ilrar,l,   IMW,  A.  C.  4115;  fi4  I,    J     C'li    tl.V 

<n  liolf.y    iirr,.ry.  4  I).  J.  »  S.  67«:  34  I,.  .1,  Ch.  274  ;"u.!  K.  U.  4r.3.     S.- 

Altlrri,  V.    IH/ffi,,  1  Mu,..  &  (i.  UO;  M  U.  |{    ir, 

uh  Af«r,.,v  V.   l-ah„er.  -i  S.-!,.  «    f„.r.  ih,,;   /•>/«„,,,  v.  .V,«.  Somhrco  Co.. 

d  A|.|i    (  u.  I'J.'ll ;  4H  I,.  ,J.  C'li.  73. 

jr,  Wr„„rrhas,rll  V,   /)«„,  i  H„,  *   |,,,    j,,,.  „„.  j.,  „    „    ,,,,    „.,_  ^. 

/.«//,.»,  3  BU^U.  1:  r,„r,„  y.  Tr^r/ja,.,  It  (1.  &  Kin.  714;  liS  H    H    .•»,«• 

«f..,r„«  V.  (>„„,  I,  n,,,.v.  iijo;  parktt  v.  /«„j-am,  2()  IWav  mW;  l.Kl  |i    K   «| ' 

S'-irrfi,  V,  Knifl,  8  H,  i,.  ,•,  mrii  h.  J.  Ch,  IKJ;  101  U    U    Ml 
./,  /(f,.«^Hr  V.  .M 77,„J«A.  I,.  K.  fi  H.  h.  4ft.!;  I(  d.jnn.  v.  //,<„/,  .^,  c,  1, 

i.ti  81  L,  J.  rh.  Ii;i.  Th,.  fail,  h.mvvvr.  Ihul  a  ii.aii  h...  Ih..  „„.„,„  „f  ki,<.w|...lu,. 

';  '" '„""""■  """«  "-  l<...ml..lKi..  ,f  „.,  ..„|,,»|,|.,  ,„.,,|,«..,,r..  ..„„  U.  i,„nu.,.,I 

to  hifii.     Aiir/  /<riiiii-/iiini/)  V.   Il'inti,  t,,  U.  (1  |[    I.    2;tt 

.9.  '•(.,»,«».  V.  //„.„,.  0  K,,.  471  ;  ;«.  I,   J.  (  h.  37.r"  KuMr  v.  Van,.  8  Ch.  8K<; 

u  I.. .1.  (  h. mi.  HiHi,  V.  /.,.f,/  //oM'*, mi  I.,  J, Ch.  4. 
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Statiil 


It  lllc    (il 


llliltal  lulls  iiiKi    let  ilsr   t: 


1   iriiilii    li'lli 


t  I  A 


.\> 


liclwii'li     |.;i|i|li'Is    (• (mIcI     lr;iihl     jilcvchls    llir    n|  iii  ,i|  inn     ,,( 

llic  >l;iliili'.   ahlidiifi-li   Ml.  h    ti.iiiil   iiii>:lil    liiiM'   licfii   iliscovcred 
:cl  ihc  li!iic  1)V    tilt'  MSI-  o|  line  riiiitinii  :  :i   |ialliici    liciii).'  ciitiilcd 

111-.  (  ii-|p,iiliicrs  (/I.       I II  an  artioii 


til  ifly  nil  I  he  },'( 


taitli   of 


ml 


<1X    Vl'ill> 


fur    llCfrllfJCIICO    ((PlHCahlKMll     (it     'lie     IIC^r||\pillr| 

hct'iirc  acticm    is  im  answer  to  the  lirtcnic  'it   the  stalnlf  il    llii 
ilc'li'lHlaiit    lias   nut    Iiitii   irniitv    i<\    fiaiiii    in. 


Ill  lascs  111 


|i|rssinc  111    iiihIui'    iiitlui'iirc   t  Mlic 


ii's   iini    licinn 


111    run    iiiilil    11 


ir  I  Ml  I  i      I  -     I 


111,1111  llialril     I 


liini     III 


III.'     >l 


iiiniiiiiiii 


mitici    wIihIi   hi'  s| I   .||    111,,  ilair  lit   till,  liaiisailion   (/  i.      'I' 


■lidll 


if     I 


llic 


1 1'lniiNc. 


lull},'     as    a     man      iciiiaiii 


witiuMil  any  t'auji  ut  liis  nun.  in  igiiiinini  «■  nt  his  ii^'liN  anil 
iiijnrifs  (7),  or  is  unilcr  a  1('j.mI  ilisaliility  im).  or  so  l.mp'  as  tlic 

''""liiii' I-    miiliii     intiui'iiir    uln.li    \iiiai(M|    ih,.    iraiisartioii 

is  in  lull  Imrc  (;/|.  'I'lic  liicic  tart,  liowi-vci,  nt  ihc  iinvcrtv 
or  iHTiiniaiy  iMiiliai  rassmciit  ot  tlii.  iiijiireil  or  ililiainli'il  |ianv 
IS  not  a  sutli.ii.nl  cm  iis,.  in,  .li.jay  („i:  nor  will  the  nifrf 
liotiic   or   asscrlinn    nl    ■„    i  laini.    illiar.  unipainr.l    li\     aliv    art     to 

i/i)  Orth-ri  V.    Ellis,   nut.  2  K.    H.    i:,l  ;  Kl   1..   .1.   a,.  .;.-.m     I,,i,-(,„„„    V 
'jiAaiim.  1'.I17,  ■>  K.  H.  &>-2:  N!  1,.  ,1.  K.  ».  1:175. 

.11   ;i.l;(»M<iHM  V.  /(..  IMW,  '.>  fli.  474:  (H  t-.  .1.  Cli.  (HI. 

i;i  .lrm*(r(iii!;  v.  Milliiirii.  .')4  I,.  T.  7'j;i;  l>iii  sn-  Usiiut.,1  \.  .Vioi,/.  r/.im/  111 
I.    I'.  WJ. 

'k)  Cretiory  v.  (Jfi-j/.ir,/.  C.Kip.  'Jdl  :  I  Mi    It    'Jll :    I.Miv  v.  i  .imrMI.  I  H.'uv. 

mi  ;  10  t,.  J.  Cli.  -iM;  ,W  U.  H.  l-i'J;  luil.imy  v.  Suhinr.  U  IMi.  4-.>o :  17  I,.  .1.  th. 

1"'):  7h  U.  H.  V.H;  (Irmmwr  v.  Shrrrall.  'iH  JViiv.  (IMl;  l-.M  H.  I{.  •JK4  ;  .v)(,ir/, 

/,'iicli.  :n  a.nv.   t'.ll  ;  i:W  U.   U.  .vj<;:  A>,ii,,«,„i  v.   4,)./.,'c.  in  (  h.   IS;   it 

.1.  (11.  Utf);  .tllranl  v.  Skinner.  tKlC    I).  14.5.  187:  5<'i  I,.  .1.  C\\.  105J, 

./I  (linrlfr  v.  Trrrcl,i.in.  U  CI.  &  ria.  711;  M  U.  H.  -.m-.  Alllrfy  v.  Mlfrfi,. 
I  M.ir.  «  (i.  87;  84  II.  K.  l.V  K..(/r  v.  Crrgary.  4  I).  J.  \  S.  «7»  ;  :I4  I,,  ,1.  (•(,. 
■J7l:  lie,  H.  H.  4»i;):  .V;..i(imuH.«  late.  Ml  I,.  J.  CI,,  ;ta«:  Slanhitfir,,  Cant, 
I  (  h  101  ;  .'l.'S  I,.  J.  Ch  -AW,;  l.iit  we  «,■  V;.r,i//ui„,  Hhil.  1  CI,.  M:i ;  70  I..  J.  Cli. 
'. »; 

mil   Uukr  n/    l.rrds   \.    lord   Aniherxl.  'i   I'll     117;   Is   |{     U     |7  ;   .\  ,■,  .Mim    \. 

irUmi,  il  Ha.   l»i;i ;  \i  \.    J.  (h    W:  (>•_>  fl.  It.  J)l  ;   Hri,;/i(  v.    1  ..m/fr;>/u.i/t. 

I>    M.  «  (1.  i;i;i;'JS  I,.  J.  Ch.  7:i;  114  l<    H    (MI;  tlrr^ln,  v'    \l (.  „     M>    v    i 

•:'J8  I,.  .'    Ch.  M'."!!;  l'J4  U,  l{.  1114. 

i>ii    1»  riiyd*   V.    Vantltti.lattk,  »ii;.ra.    (.-frWrj   v.    .Win..,..,,   ..„,,., „,,,    , 

..ii/i.  Kiijirii,  A',-mrif»>n  V.  /<«<ijirf.  nuiim ;  Alleird  v.  Sktnnrr,  mi/irii. 

'.1  /(..(.rf(,  V.  r«r..t(,i;/,  4  Hit.  aS7;  14  li.  J    Ch    184;  l!7  l(.  H.  54;  (ham,,wn 

IlKjI't.  Ti.nl  4'Jl  ;  it  I,.  J  (  h.  ijll  ;  Ml  l«.  ||  1(.7.  S«-  HfniniiHrl,!  v.  Hail,r, 
■   \,.,.   1   ,    111? .  -,.•.  1      I    |>    (      I'l 


\'\'\' 


^■.\' 


.■ii;s 


IX-  I   U" 


\v  ll  h    ll      U  .Hll 


It  llrl  Ms 


lit 


glV(.     !J      eftVct.      Kccj,     ,,|iv,>      .,       ,,m||| 

l)ane(l   (//). 

^"  *"'■"'■>■  '■''^''  '"  '• '■■'^'■'i  f^"',!  .1,.-  ,,u.|„  „,  „„,  |,„,,„„  ,„ 

'"'""  ''  ^"''  '"  '■'l>'"v  t"'  -!m.  ,,..,.v,.,v  nt  .u,  l,n„l  ..,  ,,„ 
"'  "''"''  '"■'"  ^"'>  I'"'—  'l""",l,  u|„,.,  I„.  .h,,M,>nK,v  l,av.. 
'"■""     -''■!■■ 'N..I     In-     -,„1,     t,,,,„l     .|„||     i„.     .1.  „M,1     I,,     I.M..    („M 

"'■'■""■''    •"    ^"" '    ''•■""■     'Im.   I,,,,..   ,„    „|,„.|,    Mi,  I,    t,;,u,l    .1,;,|1 

'"    ""''    '  — i'-'l"    'lili;^" .i.lirh.    I,.,v,.    I,,.,.,,    tns,    k„„w„    .„ 

'iis.Mm.r.Ml  (V).      [n   ,.,.!,.,    ,„  ..„.,l,|,.  .,    |,|„„„i„   u,  uA^.  ,,,U.u. 
ti.t.T"ftlH.M.,.,i„„    1...  ,m„l    .>l,.,u    .1,.,,    1h.  .„■  son,.,  n,,,.   ,l,n,u^.l, 
"linn,    !„■  ,  l:,„„.   «Ms  .l,.,„.iv,.,|   „i    ,|„.   l.„„l   hv   tl„.   tn.,„|   (,, 
•""''1'^"   'I,.,  tnnui  w.s,l„.  ,n„„|,„   - 1,.  iktm,,.  sHtin^^  „p  tl„ 
>ii>lul(.  .„  ,,t  M.riif  on,,  iliiou;.!,   u|,„n,   l„.  ,  hunis  (.v). 

I.:o  l„.s  nuiy  I,,.  s,.t  „|,  .,>,;,in>t  .  ,  „n,|,i,i,v  ;,s  w,.ll  ;,.  ,ir.i„.. 
^"'  ""l'^"lnal.  In  ,.onsi,|,.nnK  .1...  ,|,„.Mi„n  of  l.,|,...  u|„.„ 
-.t'l  U|.  ;.>r,nn,st  .,  .,wn|..,ny  thr  Conrt  ■  -nooi  ,liv...,  ,,s,.lf  of  th,. 
U..wl..ifr.-  .III,.  :,  ,or,,o,:„n,n  ,.  ,.n  .y>^u~^;U-  ot  „„lni,in,.l. 
""•  l<-ioul..,i...  ot  on..  si,„n.hol.|..,  is  MO,  ,1...  kn.,wl,.,l^„.  ot 
''"•  "'l"'i^.  liMt  ^M,.a.  iniusti,.,.  n.i^'ht  ...n.otin,...  1„.  ,|,„.,.  if 
H    wo..    I...1.I   .1,.,,    u|„.„    i,    i.  ,1„„,„    ,,,^„   „||    ,|^„   .|,,,„,,,„|,,^.,,^ 

"'"'   i""'    "••'-<"'''l'l''   ail..„li..h    to   ll...  „|,;u,s  .,('  tl, „|,,„v 

'""'    """"■    -""''■"■'"    •"    '"^'l^'    i<    I--I.-    in    tl,,., „.   .,.', 

'"'""'"'>•    ""•'"  ■""'''    '" Mu:   ,n    ,1,..   ,.,n,,,„nv.    iinlfs, 

""""""••  "''^  '■"•"-'"    l-N,..,o,l,..  ,,„„,,.,„.   ,„   „s;.,r,.on.,.. 

'"'"""'       •^'    ''"•    '■"""    II""'    "    >lio.il,l    l„.    ,,.,„i|,.,.,,..|    ,!„., 

-''"'■''"'•''■'^   "'"■    ^    '"   -•    -i'l"   a    ........a..,    n.a.U.    l,v    th.. 

|.-..,,„i,.I,o,lvl,aw.,„a.,„.alU   ...  >.  ,o  ,  l.anp.  ,  „a,  p,v..n,.nK 

I'lxly.   aiol    mils,    |,„v,.   ,i„„.  ,„  ,[„  s„   ,,,. 


.•,ini- 


'"';'    '^""^   "''"   "  "'"^'  ' ••-'"ily  slow  in  its  ,.„„. |i„„H. 

"'"'  ""•  '""  •■"""••''  <"  -'-"I'I'i at  ,in„.  ..|,,„,.,.  ,„„,  „„„  i, 

N   not  .l,..,n.l.l,.  ,„   lay   .l..„n   mi,  I.   a    ,„l..   as   «.,„|,|    ,„,.., i.,.llv 

•«  t.  .1.  .1,,  .',!.■):  I4M  H.  I,.  ..„C,.  ^  ^■"""  '     ^  "•'■"' 

"/)  ••i.v  I  \v,ii,  IV.,. -j;,..  .jii. 

, '''  .',";r".'::  *'  ^:'"^'-  '^  *i'i'  •'"  '■""= •«•  '■  ■>  <  i.  <iM .  h  ,;/,. ,  /,,„ , 

IMIJ, -J,  I,    ..t.5;  t;j  I..  .1.  (I,   (jid, 

(«)  «r  MeCllnm.  Umi.  1  d,,  14;,.  7,,  ,,    .,    , .,,    .^,. 

K)  /■-'r/umjer  V    V,.,   .S„,„(„,ru  ,,)..)  Ai.i,    („    l»«,i    „..  i    .11,1     1. 
[^    J    (,||    jj.  ■      "I'l'    "  "     •-""•  pn  l-ord  Kla.'kliiirn:  4m 


K\  I)      I    VI'Sl      (II        I  Mfi: 


3()9 


ilc|irivf    .,    .■i.iii|i;in\     wlini    .Icti.iu.lnl    nt    irlit't:    ;iri.|    t  li 


IO:i-(ill    ;ii;\illisl    (■(iii-hlrl  I 


Ufj  ,1  ((iiiiiMia    j'^  iiicih 


icllct    Id    whii  li    II    UdiiM    lie   ntl 


IHi'iIuiIimI    Ikii      tlnit 

M'rw  l-l'    clltll  Iril     nil     ;H(()llllt     of 


(leliiv   iiiilt'ss  III 


1'    >ll'l;i\      I-.    CM  C^SIM'    f  II  ], 


"  '   '■'"   '""I    •I-"."   -^iicl    l.nnl    1(1;,,  klMiiii    (,/i,   ••  in    ulll,  ll 

'•^•'•"    ■!     I'li^alc     IIMlivi.lu.,1     Ikis     1„.,.„     |,,,.,    ||,,|,.,|     1,\      ,,,,.,,,     ,|,.|;,v, 

(•Xcc|i|    ulii'ic    till'    ili'Li\     I:, IS    \„ 
riiNC.        Ill    I'liiidiniiisl     \.     I, lit,. 
<  li(/i/  y.   l-'il iiiiiiiih 


■I'll    iiiiM  ll    i.'iiMicr   th.in    III    ll 


llUIr     ViMIs     I'i.i 


(./')  iifNiilv  ;is  1( 


I'^imI,     III 


ii;.' :  iiikI  III  Kill  I 


I     CII-I'S    1  I 


il!-<      UCMC       ln\Csllli 


Hill  (iii.'i  :i- 


jplaiiilill     Ii;hI     lain     liy     wliil-t     the    .Iclriid, 

MKiiiry   111   i|||.   mine,    iiiiiil   ilnit    m  vol  lucnt    |.iciv(.|| 

"^■'■-  ''     "''^    lilMllv     lie, I     ••<HlitMlll,,    <1,     |,.;,v,.    ill,.    ,|,.trll,i;,n|s    I,, 

nil  IIk-  li>l<  iif  loss  iiihI  (  l.iiin  In  llirin„-lv..s  11  |,i.,tii.  ,nnl  ll,i> 
M.cni.s  l„  l„.  ul,,,t  I.nl.l  Kl.Inn  |.|liHl|.,l|ly  idi,.,!  on  ,M  .\. .,„■„,, 
y-      l!"ll      (I/I.         ll,      l|„.      |,,,.s,.|ll      .as,.      III,.,,,      is     l,„     jrnnill,]      tnl 

imi-utiiiytu  til,,  phiiiititr  wlial  l,,,t,|  I,v,i,||nn>l  in  I'rviul,  ,;,„^t 
V.  Turtun  ,-al|s  a  ,-nn,l  ii  i,,na  I  a.-.|iii..s,  ,.„,•,..  .\j<  it  is  |«,iiit,Ml 
-mt    ill  Clinh,-  V.   Hail  (■).   IJH.i,.   was  ,„    /' , .  i,,lrr;,,i,l   y.    Tu,l„n 

very    iH'aily    if    ii„|    ,|i,il,.    a    l,.i;al    ilft ■,.,       II,.,,.,    (.,|<inir   1 1„. 

''""'•''  "lii'l'  'li''  .'<ii\''  >iiiii('linl,l,.r,s  «,.,■,.  |„ii  ,i|„,n  ..xciiinf; 
'''''*«"'"'■''  '"  '"  '•''I'Mi.iiA.  i|„i,.  uas  n,,i  ,|iii|..  iiin,.  Tiii.iidis 
Ix'tor..  Iht.  (iliiij;  „t  ,|h.  lull.  Thai  IS  n.,1  wvy  l,iiijr  t,,r  m-,.,,,,,!, 
llic  iii:.j..iity  "t  slian-li>.i,l,.is  i,i  iiiiik.-  an  iMiiuiiy.  tiiiii  (iiil 
•ll"  iH.anI,  aiitl  «..|  |,in|„.|  ailvic.'  Iiclon.  insl  init  ih).'  a  suit: 
■""'  li.i^i'i^'  'iiiiH.  tn  til..  ,-,,n,liisi,iii  (I,,,,  ,1,,.  ,.,,rii|iaii\  nii,-,.  ha, I 
111-'  li^ht  In  till.  ,,.|„.|.  I  ,|,,„|,  III,.  1,111,1,.,,  ,s  „„  i|„,  ,|,.t..n.liiii( 
l->  sli.uv  Ihal  ll,,.  ,,,|ii|,,ii,\  h,,v..  |.iv,lii,|..,|  tlM.|„s,.|v.-s  frnii,  ll„. 
Iflicf  ti)  wliii  h    lln'\    ha, I   .1    li^'lil." 

Wh.-ii  tiiiK-  has  on,...  I.,.;.r,|||  ,,,  III,,  aj,rainst  a  man.  all  imisoiis 
«lit.  <i..riv..  ih.-ir  lifrhi  tl.rmi^rl,  |,i,|,  „|||  |„,  alV.M  i,.,i  uiih  ih.. 
.Iisi.hiliti,.s  „hl,h   all,..  I    him   (,;).       \„r,.aii    ll„.  irnirsmlal  iv..» 


L',  V'- 


lu)     A|>|i.  C'li.  Vi»i;  aiitr.  p.  ,'l(io. 

(ir)  1  V.  *  C.  C.  C.  »H:  l:t  I,.  .1    Ch.  2C.H;  «7  R.  H.  aw, 
IJ)  H  I).  M.  ft  (1.  7h«:  in  H.  u.  ;iafi. 
(»l  1«  Vr».  U4;  12  K    H.  157. 
10  n  H.  Ii.  <■.  (•i.'SH;  KW  K.  K.  .j;!!. 

mi  Chnricanlr  v.  Ilninwg.  30  Bfav.  17»;  :W  I,.  ,(.  Ch.  8(18;  \m  H.  H    WT : 
'•""■«'  V     III,,,,,    :i:l|      I    ,1,    An:l4.il)    K    a«». 

24 


nrfu' ; 


i 


i 


nf 


;,it 


ITIM  IIA>K     ton     \  Al  I  K 

"^   ■■'    '"^"'    '"'    '"   ■'    '"■'"■■    l"-"ion    th.n    ,|„.    „,;,„    I,,,,,,,,,,    ,,/, 

'"'"-    ^"'  ■""""    "■   ""i-^"l.   ■'   -.:!.■   un,l,.|    „    lu.lunMn,.    I„n    1„. 

'^    ""'    ''^""■•'    ''^     '^"■'"■■-.    It    Ih.    na,I.    „M1,I    ,l„.    ,|,.,,1,    „t    -|„. 
Irliiiiil    111]     lite    (,  ). 


I'qiiitii's  „i 
pquiil.  li'fjM 
estiile 
|)n'\iiil-. 


sK.Tio.v    X.      niM  MASK    K.ii;    vAii  I     u.Mwn  I    ^nu,^. 
Tl.r    M-1,!    i„   niijirarl,    .,    I ,,,  „,a,  ,  i,,„   ,,„    ill,,   u,,,,,!,,!    ,.|    fra.hl 
'"^    ""    l''^"'''    ^'^    ^'^^•""^'    ''""I    I'^ntl,...    ul„,    hav,.    |K,i,|    ,„n,„.v 
""<1  a.-.,uir,.,i  a   lofral   nfjlil    I.,  |.,np..rty,   «i,lH,„t    „„.,.,.  .,(   tl,',. 

tn.U.I.      As    a^^uns|     ; ,,  l,as,.,     f.„     valMal.l..    .•.,Msi,|,.vati„„ 

wilhnut    „„(„..,   liaviuf,  .1,,.  |,.j,a|   ,,ll...   „o  .,.li,.f  ,.,„   I...   I,a,l   i„ 

•-'luity.       It  a  man   has  |,ai,|   l,,s  mmmh^x    ,,.  ,j..,„.,ai I   ,  |„.  ta,| 

that  anoth,.,-  j.altv  has  an  .-.iMital.l..  .la,,,,  to  thr  ,,.o|,..,,v.  iIm- 
Courts   will    ,H.I    ,l,.,„iv..    him   of   ll„.    l„.„..til    of   Iris   l,.j.al    litl.. 
""'"    •'''l'""^l'    Ihs  .., IMital.l,.  ,la,m    l,r   „t    la...,    ,1a...   than   tha, 
111  tl,t>  ()th|.i    jiaity  ill). 

A    i..u,-ha...e.     ...r    vali.ahlo    ,o.>si,j,.,atinn    without    „„i„..    .,| 
•'«y  'l.'f."  t   in  hi.s  title,  or  „t  th..  oxis,,.,,,,.  of  a..v  ,„i,„  ,.,,nit- 

^''''"   """ '•""•"•  ^"   '!"•   ">"••   "h...,   h..  a.lvan...,l    his  n,on,.v. 

"K.y   Imy   in  or  ol.lai,,   a.,.v  .M,.staM,lin-   l,.>:al  .s.a.,..    „„.    |„.M 

"I" 'l""^^   "•'"■•    '■"    ''■'    ^nlv..rs,.  .-laimanl,     „    a    |n,l^nnen., 

■•<  ^n,v  n.h..|  l.-^ral  a.lvan.atr...  the  poss,.ssioM  of  „l,i,l,  ,„av 
'»■  ;'  l"">«"'i'-i  to  hnMs,.|t  ,„  an  .-miIm.  .assn.,.,,,  to  oth.., 
'■"•"""•'"-  l<).  A  man  «h,.  has  l,o„.i  ti</,  |,ai,l  nmn,.v  vvithom 
"'">■.•  "I  ^.n.v  otJMM  titl...  thonifh  at  the  (in...  of  pavment  he  as 
l"i'vhus..,  >r,.,s  n,.thi„K  l-nt  an  .-ini.ahle  title,  mav  att,.,  wards 
(,'H  in  a  l..|ral  title  an, I  hoi, I  ,.,  ihon^rh  -In,  n,,j-  l  h..  iM.erval 
he  may  have  ha.l  n..ti,e  of  some  j.rior  .lealin^  in.  .msiHl,.nt 
with    his  own    titl..    ./  ,    nnles.   the   ,  ii,  nmstan.  ■•     ar..   -n-h   as 

,/,(  .S'*o»(,inf  V.   11  i/„„„„.  :i  I)    |..    ,,.  J    -.,. .  ,.j,  ,j    u    ^^.^ 
ift  Hnwni  V    /•;r(iH*.l  .1.  A  l„  'Jiifi:  Hi  II    U    i:v; 

u/.  (■./r/„r  V.  «„„./.„..  7  n,  ,.71;  ,t   I.    .1  eh.  ^Kl;  r.njl,.r  .     /..„„,„„  „„,, 
'  oio.tj,  //„„t„i,;  <■„..  IHOI.  .J  CI,.  -JMl:  70  I,    ,1    (h    477 

.  1<" i!''"«r"V' '";'";;■- \r" '"' '■  »■"'""!"''"' ^- ''•'""«9'...t/. i r «. t.-,...: 

I   H    H.    n»,:  .W«««,yrW/  v.  Mamuhtll.  In  W,    .^4., ;  7  H    U.  :tKI-  //«»),„  , 
'...r./ff.  ..'  \.  ft  C.  W.  /)„»r.  V,  .lot,,,...,,.  .|.,l,„    :i„|:  .jh  |,    j    ,.,,    .„„,.',.^, 
H    H    l:il  1  /fai/,-((  V.  Hnrnri.  \K»i.  1  CI,    .J.-,,  m :  (i;i  I.    .1    c|,    tm 
7l  /Vf  l.,ir(l  ScHhiiii,..  I,    11.  ,-,  I',  c.  |,    III 


-■h    f: 


\\  n  nor  I    soiK  K. 


.■!71 


tni    iiistaiKc,    if 


to  inakf  it  iiu'i|iiiiai.l('  t(ir  liim  to  .hi  so.  ;,s, 
till'  Iffja!  i'-tat(>  urrr  lii-id  u|,iiii  (.\|,i,.>s  iriivis  ,,!■  vested  in  y 
.salisticil  lnoilf,Mp.f.  The  tart  tliat  lie  htis  iidti.e  ulieii  !„• 
pets  ill   the   h-jral  estate  .■(uiiils   tor  nothiiif:  (,/),  and   it    is  even 


inmiateiial    thai    it    is    (f'H 
iilicliiiser,   however  honest. 


in    piinliiit,     Illy    {/,),      It, It     if 
on   ol    liis   |nii(  li; 


on  t  lie  ooniiilei  i 


■  inires     a     defe,  tive     tilh',     tlie     Coiiit      uill     not     aUow     this 
-lienvllieneil   either  liv    his  own    fiaiid   oi 


li'teetive    title    to    hi 


assist  iiif,'     in      the     fraud     or      h\      the      k 


noun      traiid     i]f 


ler  acts   on    tiie    pail    ol 


aiiv   other   |iels<.ii    (/).   or  fliniujfh    fnrt 

!he    jiersiiii    from    whom    he   (h-rives    tith-,    uiii.li    wonhl    he    a 

••(putinuiition  of  tlie  fraud  (/(■). 

The  possession  of  a  lo^al  estate  ihlained  throi|o-h  the 
luviium  of  a  l)n'a.  h  of  trust  ,,|i  the  part  i,t  a  in  oi.^riijrnr  does 
not  frive  prioiily  ovei    a   |iiioi   ei|uitahU'  nioito-ai;ee  i/l. 

Wliatevei  ma\  lie  1  he  aeridelit  \>\  ujiirh  a  loiivhase,  has 
ohiaincd  a  tro.id  h>e-al  tith',  and  in  respect  ot  ul,i,li  he  has 
paiil  his  money,  anil  i-  ii,  possession  of  ih,.  piopeii\.  1,,.  i^ 
entitled  to  the  l.eneHl  of  it  (ml;  and  even  the  c\e,  ution  o| 
fhc  i-oiiveyance  haviiii,--  l.een  pnicmed  hy  the  liaiid  ot  ,i  thud 
party  has  not  hei'ii  allowed  in  ecpiily  to  pii.pidic<.  an  iiiiiocem 
purchaser  without  notice,  the  ,|eed  leniainin^'  iinimpeaehed 
al  law  (//).  Thi>,  houcMM.  1-  not  m,  «|iei,.  the  pipidiaser  hii- 
not  «-ot  the  lej:al  est.:)e.  ihoiic-h  cxcii  the,  t  |„.  \eiido|  nmy  he 
estopped  tioni  denvine.  ih,.  coiaeyaine:  and  r/,/,,/-,  uhcther 
iho  vendol,  wheie  so  estopped,  .an  plead  lh<'  fiau.l  <d  the 
tliiril  jiarty  {<>). 

When   a    trustee   ,,f  lw.,  . I  ill,. i  .lit    Mitleinenis    niis.ipplie.i    t  lie    W  I,,.,-,- ll.c 

Must    funiln   under   one.    and    transtVi  red    the    trust    fiin.is   of   '"""'''•''y' 
.  ..ioi>    Ol    person  in  a 

the  other  to  make  jjood  the  minappropriiition.  it  was  hehl  that    •'''"'-i*'.* 
I  lie    liaiist.M    was    in    elfeet    an    alienation     |,u     \alue    «ith,,iii 

o;i  T.i,//,.f  v.  /;«.mW/.  IK«.t-    \    c.  J4I.  ,.,,  I„,nl  M;,.  ,k,>..|.um  :  iKi  !..   I    (I,,  l 

i/ii  Ihiilrti  \ .  Itarn-s.  .ii/ifu 

'II   U,„ll,   V     Crrahck.   Ill  (Ic  ■V.\:   41    I,    .1     (I,     l  ■,:      l/.,r.,/.„m   v     Wearer 

wi  I..  T.  m 

■'■1  "f(i,;o«rt  V.  Ilrnwii.  »7  I.    .1.  CI,.  ir^S. 

./I  nerliiiin  v.  KrmpKler.  11107.  1  Cli,  MT.'l;  7fi  I..  .1.  (  h.  -iJ 

im.  rilchrr  v.  Ilnirliiis.  7  Cli.  -270.  /y?r  .Ihiii.'h.  I,.  .1.:  41   I,    .i    t  h    |^6. 

..M  lluinn  V.  Ilitllom.  in  B.mv.  25U :  mi  ».  R.  I'J.I. 
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""'■'■'■•  ^""'  '''■"  ^^"'  "<'"'., /u,tr,r^/,„l  1,.,  tl,..  l,■,t.,.,•sPttl(>- 
""■"'  '""'•'  '""  '"ll"^^  '!"■  "iiM  tun, Is  n,tM  ll...  h.n.ls  „f  tl,.. 
■""''•''■'■'■  '/"■  -\"'  '"  •■■  Miiiilar  ,.,s,.  tl„.  Cnut  „t  .Vi,,,o,,l 
'"■'''    ''''"     •'"     '"" •"     "US,.,.    ,,.,.|\inu.    M.Hk     l„.|,,u-JMu-    ,„ 

^"""'"•''  '■"-' '"""  1"^  .u-i,uM,M.  w,ti„,ut  „,,.„,.  „t  ,i„ri„i!.,„i, 

"t  t.u.t  was  ,.nt>tl,.,|  ,„  1„.  ,r,,u..,l  :,,-  ;,  |,ur,lu,s,,,  |,„.  ...lu,. 
"■.tl„M,1  n„tu-..  .,,/).  S„  a  i^Mson  u  li.,  ,u,  1„mu-  a,,,i,nul,.,l  a 
"ust,.,.  ,,..,uin.s  au,i  uhtains  a  transl.T  „t  ,|„.  I,.i:al  ,.stal,.  t,„n, 

Ills  .■„-.,usl,M.  tu  lHn,s,.|t   an,l „-,,u>.He    ,,„„.lv   Ik.,-,.„h.s  a 

Pnrrl,as,.r  l„r  valu.  ,ua>,MU,l,  as  1„.  .,v,.s  u,,  a  ri^^ht  of  a.-fiun 
iifjaiust  tin.  r„-l,u>t(.,-  (/),  S„.  als,,,  wlicic  A..  s,,li,  ,in,  „f  )!., 
;.  niort^M^,,,,..  [,„,  „,,  ,]„.  ,„„,,^,„^„.,|  ,.^,^„,.  ,,,j.  ^^^1^,  ,,,,|„,^„  i^j^ 
-■li"'ifs  autiuu-nv.  an,!  i,„u-l,t  ,1  l,„nM.lt,  an, I  tluu,  y.uumr,\ 
i«..  win,  ha, I  Im.,m,  inl„nn,.,l  ut  lh,.  sal,..  ,„  ..x,.,,,!,.  a  ,.„nv,.N- 
"""'  "'"'  ^'^'"  •'"■  "ImLus,.,!  ,,.,,.ii,t  |,u  t|„.  |,u.vl,as,.-„a,u,.x, 
""    'll-     t^Htl,    ,,f     n.|„,..s,.„taM,u,s    uln,!,.     l„,u,.v,.,,     u,.,,.    „n, 

'"""''''■"■''     '"    '"■    -"'1'    ■'-    ati..,i,.,j     tl„.    vaJMlitv    ,,l    tl,..    ,1 1 

'■"  '""•  ■""'  -^^  ■'l'"i«an|s  ,i,.|„,si„.,j  ,i„.  ,„!,.  ',|,.,,,ls  ,vith  C, 
"'  ■•*'■'■'"">•  t"'  ^.n  a, Ivan,...  ,t  uas  |„.|,|  .),;,,  C.  h;,,|  ,„„u„v 
ovor  1{.   (.v).  '  ■ 

UWth..  IJu,    .t    ,lu.    Uus.,.,.    l,as,.„.„„„,l    ,    ,,,„|,„„„„    ,„    ,,,,„„,„, 

leB.ilest„,e         iIh'    in,u  n,  lua  m,  ,.,  .    ,„     ,|     h,s    ,,,|.|     niv,ilv,.s    ,|„.    ,|is,li  ,,,.,■    ,,) 
is  im  ,-xpi,-ss  ill  ii.iiLi     "I 

"■'!-"■'•  '       "■"    ''"'"■-■     I"'    ■■HI     ,Ullv     llaasi,.,     ||„.     |,,,,|„.,iv     si,|,|,.,.,     ,,, 

"'"  ""^'^  ""  "l'"i'  !"•  i'-l'l^  :'.  .■v,u,  ,li,„i.l,  |„.',„„v,'.vs  t|„. 
''■*-'"'  "''■"'■  '"  ^'  r'H'lias,.,  t,.,  ^,,1,,,,  ,,  ,|„.  |,„,,|„.„,,  1,^,.. 
""""■  'I'."  Ih  is  ^,.Mn,n-  ,|„.  I,.^,;,|  ,,Mat,.  f,,,,,,  a  Inis,.,.,  (,). 
''''"'^-     "'"■"     ""•     I"''-"'     I'aviai;    lli,^     l..-al    ,.s|at,.     li„|,|s    it     iii 

""■'•''^"•""■'   '■'    ""^"•"   l"i    -^■•'-1    I n,!:,an,,.,s.    I,..  ,ann„t 

"'^''^''   •'    l"""i'v    !.v    tiansl,.,,in^.    ,,    ,,,   ,,„,    ,,,    ,|„,,,,    ,„,^    ^,,,,| 

"'"•""^'■'    ''"■   l'""l'-'i    liu-   n..l|,,.  .,t    tl xist,.,,,..  „,   si„.l,   ,, 


1,0  ThonMr  V,    ,l,„„.  ;i  1)    A  J.   .y,:.:  .Js   r,.  .r.   VU.    117:    1.<1    H     H    'W  • 
/,.V'«'  V.  /„,„,/„,,  n,„l  i;.u„ly  llauliwf,  Co..  liKU.   >  (h.  .^m  .  70  [,    .)    t'h    47"' 
17)  T'liili.r  V.  Hlnkeluck.  .W  C.  I).  5()il:  5(i  I,.  J.  Ch.  m) 
(rl  Toj/Zor  v.   /,<mi/..H  ami  (aunty  lh,nL„ig  Co     .su,>r„ 
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LT     ti 


lliilll 
:<'S   il 


1  ll\ 


(t). 


lint 


.■i'2: 


KH). 


trust  at  llic  lime  (it  yittiiij.'  ill  tlic  Ii'lmI  fstalr.  lir  will  take 
il  Mihjcc  t  111  ihi'  I  laiiii  lit  llir  cislnis  iy)/r  Irusliiit  ( ,/■  1 ,  and 
|n'llia|is   cvrli    it    lir    lines    mil     kiiiiw    nt    it    (  (/ ! . 

A  truster  wild  has  tlic  Iri,'.'!  r-latf  ami  lakes  a  eliaree  trniii 
liis  rr.</iii  i/ilf  trust  ran  avail  liilli^rlt  of  the  |iiiitri  I  inn  nt  llir 
Ire-al  eslalc  as  aj,'ain-l  a  |plinl  im  ii  iiilii  a  m  r  nt  uliiili  lir  hai! 
nil  niitii(>  {:). 

If  tile  lepal  I'slatr  lia>  lirrii  aii|iinril  li\  1  jir  |uiiilias('r 
(If  Illort},''aecr  lie  Iiia\  ilrlrirl  his  r~lalr  li\  irKiiiu-  nn  an 
llist  ruinrni  \vh  irh  il  isrlnses  the  t  I  ll-l  r  \  rn  it  lir  hail  nil  lint  ire  lit 
il    when    lie  pmcliaseil.      Where  a   liii-.iee   hail    leiii    liii-.t    miilirv 

nn   inortfrae-e  (the   inni  lra;:r  i! I   mi  nl  inn  iiir-  that    il    was  tiiisl 

ninnevK  anil,  ariini'-   in  rnmril    ui 


Il    1  lir  inm  1^'a^nii ,   priieun  il 
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vanre    nt     niiilir\      Inr     u 


lliih      ihr     srrnml 


Innlle'atir    w; 


y    su]i|iie»ine-    the    r\i>irnie    nl    the    fiisl    n i mi j.M f,'*' 


i.'ianleil    1 

in  that  -late  nt  tliiiiL'.-.  I  he  tiisl  iiini  I  r  ,.r;er  havin;.'  liiitli 
|iiiiirity  of  time  ami  the  ler-al  estate.  hi>  |itiiiiil\-  >eeineil 
inninlestiilile  :  liiit  ,1  rutinn-  ihinr-  1 1  an-|iii  nl ,  ami  mn  iinlil 
atler  the   institutmn   nt  the  suit.       Il    a|i|ieaieil   that    nn   the  (lav 


it    ihe   ilati'    lit    the    sernml 


mm  iir;it 


Init    1 


letnie    t  he   exerutloli 


nt  il,  the  tirsl  ninlij.'ar'ee  hail  e.\eiuleii  a  ilenl  li\  whirh,  in 
rniisiileiat  ion  nt  a  |iali  |iayilirnt  hv  tlir  Hint  t^Mj^rni  nil  tiint  nl 
the  tirst  mill  t^'a^i-e.  he,  the  tit  ^t  tnnt  tv.ir-i  e,  ieriin\rveil  a  pail 
"t  llie  mill  lira^Ji'il  lileniisi"-.  \>\  wliiih  iiirans,  ,it  ihr  timr  nt 
thr  exei  iiliiin  nt    the  ,-ei  nml    innii  r,,^-,..   the   mnitt.Me'ni    hail   I'li! 


rix       ill       ia« 


II      Ills      Irr-al      eslair      in 


thai      pall,     uh 


iliiii'l  V   pasM'ii   111  I  lie  sernnil 


Th 


e  eXlstenir  nl 


this  ileeil,  ,is  well  ,is  nf  the  first   innit 


)i' 


u  as  u  hnlK    mil- 


n  K 1 1 1  in  1 1 


In   him,       \V 


'II    It    was    i||srii\  el  I  I 


I,     he    I  lail i    I  he    liriietll    nl 


the    leffiil   estate    uhirh    .n  i  nient    hail    thus    il 


II  nw  II    iiiinii    liiin  : 


111(1  il  wa.s  held 


;l  li  led    In   irl\    nn    I  hr    u  imllall    w  liii  h 


.hnlly   willinut    his   kimulrde-r    lu,,!    lallen    In    liitii    in    the   shapi 


nt    this   .irildrntal    le] 


,1    rstal 


r,    and    1  hat    I  lir    mil  h  r    u  h  i,  h    dnl 


(r)  Snumlers  v.  Oeheir.  'i  Virii.  i'll:  Mini  v  Kimilil,  .";  H;i,  '.'"i.  ,iil.l. .  li 
r,.  .T.  Cti.  n70;  Tdi/Ziv  V.  I.tmilon  ami  Coutitii  lUiitl..  HHIl.  ■>  (  h  o.'ll  ;  "I 
I..  .1.  Cli.  J77. 

(jl  Hniley  v.  Barnex.  18U4.  I  rii.  2fi.  M :  IY.\  I,.  ,1.  i  li.  7.1. 

(t\  Nnrman  v    V  ,  -JH  (_'    t)   (174  :  54  L.  .1.  ''I>    5CM. 
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I'l  l(<  II  \si:    K)K     \  Al.l  K 


"ilS     illlllKlll'I  lili     I,,'. 

::rt^;..  ':r":  :'"■"■''"■  "'''"'"■'" '-  ■ '"•■'  "'i-^'''!.'  <.ti,. ,. 

:'";'7' -'I' i~.o„  ,/„.  I.  .i,..s..„...i  ,„..,,,„„.„,, Hi.. 

"''■■''""■''"' -'-""■^'" "-...,„., .,.,|„„„.h  an  .,.„,.- 

'-."    "In.h     l,a.    i„...„    „,„„„„.,|    ,,,    ,    „,„|^    ,„.^,    ,.,^^.^_^_    _,^^^ 

''"';'■"'■  "'  I-"''-  t".  vah„.  u,.|.n„  uc.i,.,.  ,..„„.„  appJv 
""l-stl„.  ,,ar,v  tnun  .  I„„n  -l„.  ,„l,.  ,.  ,1..,1,„,.,,  ,,,,|  „,,;.,; 
|...ssoss,ou.  an.l  lu-,,,^  ,n  possosM.,,,.  as  appa,..,,,  ou,,..,-  1..,! 
^')l<l  ami  roiivcycd   tor  \aliu'  [r). 

T„  ,aiM.  ,l„.  ,.,|„ny  ot  punhas..  t,„  valu.-  u„!„„n  un.i,..  „ 
-not  .H...ssan-  „.  p,„v,.  p„s>...,io,..  I,  ,.  .„.„„^,,  ,  ,,„  „,„ 
'""•••'""•'    '-    t,-„    a„     appa„.,„     „„„,.,     u  h„    uas    a..,uallv    ,n 

P<— ion    w/>.     1,.    |„.„„„„,   „„    „.„„,„.,,„    ^^.,„„j_     ^^^   ;^^^,^^ 

-..  -nv,.v  a  l<..al  .Ma...  or  i„,.,,,,n...  a  fo,.^...l  ins,n„,K.n,  no 
"tl..ani,..a...,ui,>.,l,n.,i.,  ,,.  A  ,„a„  u  l,o  ,al..  u„.l..,  ,,,,.1, 
'"'  '"•^""""•"^  1'"^  MO  ,i,|,.  „,  ,11,  an.l  ,a„„o,  ,lai,o  as  a 
piiM-liasn    witlioiii    ii.iti(..   (,.). 

■^'"'r  "'  ''"'    '*'"•''    ''"'•"'•    "'"    11'"    I'l.itc.  I    ■,    I, m,  I, ■,...,  ■      .      1 

luiiitliei-  I    •  |i  M(i,    ,1    pun  iia^cr   airaiiist    ihr 

lmua«l,..u.,      '"'"li-    "f     IM'Isoas     u  |,os,.    prior    Hgh,     ,„     j,,    |„,,r,.,.l  ion     u-, 


for  icjjal 


illl|';.Ti..n      ,,|      il, 


.  II''      pNlcfiasc,  ■) 

::Z:>.U        :'"' -' ■^"■'"      "'      -1'      'I-.-      «a.      „Mlu,oWH-       ,n,. 

.quiti,...  ll.stau,-,..     „h,.,.     A.,     knnuiny    il.al     l{      !,a.l    ;,    ,l,,,f^v    ,„     li 

'""''"'•'^•'   ^""■1"'"'   ■'    • 'J^^'«<"i.i    il'.'.s.a,,.,   n.lvu,..  on    ,i 

".<>r.;r.^.M.-s    ,.ov..„a,„.    a,„l    ,1 ..„     ,„    ,„    „,,,,,,„,„„ 

"•"11   "t    v..a,..    U    uashol-l    .),,„    li.,    |,„,,„„.    j„    ^  ^^,     ^    : 

'""""   "*    ''"■    '''^l    ni'Niol,,;,,,,..    a    piH..!  ,1,1,.    ,,„.|,,    , 

1  '    '"  '  '"'I'     I  I  l;  III    l,r  a,  1 1  Hire 

13)  I'll,  III  r  V.  Haulms.  7  Cli.  •.>(•,<):  n   r,    .1    (h    ihl  ■    i 
rarter.  :l  K.  .^  J.  .117:  .>7  1.  J.  Ch.  74.  'I'- 'P|,...v,ns  r«r/<-r  v. 

C    M.-.m.  '<     K    ll>-      >'<•  (atluh  Hank  y    Thompson,  'ift 

(<•)  Ofli7ri>  V.  ./,-,))'rf,„.,,  ■•  ciiff.  ,W0:  I'Jw  |i.  |{.  hh 


W)  ir.i;/i/v«ii  V.  Lee.  It  V.H.  'Jt;  7  H.  it 


11      1    <l^   m-.MtdH,'.  Fawke,\-.  .Ut..(;e„..iiih„    t.    i,    .0,. 


WITHOIT     NOrKE. 


:iM    ;iSKif,'iiiiiiMit    nl    liic    tciiii.    wa>   clilillcil    Ui    piioiiU     mil    niiK 


III   re.s|)ci 


t   ol    SI"  li    tii.sl    nil  uiiilu  iilii  I',    lull    iil-i 


ci    111    ir^|ii'(  1    (if  ii 


-.lll)s(M|ll(Mlt    ilKiIirr    lit    ulii.  li    A.    hail    IMr    iKitiir    III    llic    ilali'    (it 


Ills  ii'i v:illii> 


if),     s. 


II  whcir  a    iiiali    linini'lil    ;,    lici  linlil    iiir>>iia'r 


wlilcli   Vas  sllliji'i  t    III  tlili'i'  luiiit j.i-a^'i"-.   lun  iililv  i.t   wliii  li   well' 
ili-ii-loscil     111     liiiii,     ami     tnnk     an     a~~i^iiimMi  1     aliii     paiil     t'lc 


I" 


iiin-liasc-iu(iiir\- 


li\'     illrniir,     lull     >liii,ll\      a  t'liM  w  a  1 1 1>     li 


line  iiiisjjivui^'  ■•lii]i|icil  ihr  i)ici|i 


i|  llifii   ill!    till'  lii--t   tin 


liail  actual  mitirc  nt  I  lir  lliiiii  1  m  ii  inlii  ami',  liiii  cvt'lil  uall\ 
iiiiilci-  tiirt'ats  (it  Ic^al  Jiinicciliiigs  allnucil  tlic  i  liii|iif  In  In 
|iaiil  t(i  the  vciiiidi,  it  was  held  tliat  in-  \\a>  imt  a  pun  lia-ri 
willioui  iioi  ire  ami  thai  lir  was  liiniinl  tii  ii'iliriii  'hi'  ti'inl 
miiili^ufii'  !//|.  ill  DIM'  (  asf  a  transfer  nt  shares  to  a  mnrtfjapee 
« iiii  liaii  iin  notice  nt  a  trust  atVectiiif;  tliPin  was  ii|>hel(l. 
lint witlistaliiiilif;  tliat  lie  iccciveii  notice  lictnre  the  Iianstei 
was  rej.'isierei[  (A). 

A    |iuii'liasi'i    liv    |iayiii^   nlT    ami    f.'cttiiif,'-    in    a    lef^a]    estate    rii,,atisHeil 

I  .11  .  11]-.  ■       ^        II     niortKiiRef- 

tlciiii    all     iili-at  islicil     imii  tu-ai,'ci'     iiiav     linlil     It     as    a^^auist     all 

lliesiie    iiiriiliilii  am  i'>   nl    ulinli    he    had    lin    iintirc   at    the    linn- 

of    ciilil|ilct  inn ,     ami     this    may     he    ilnlir    jnliiliiili     !il<     at     ail\ 

lime   lictnre   ilciice   III   settle    |iiiiirities   (/)■       '*'tt    ■m    ii|nitalil(     I  .i.^-al  pBtjite 

iliciini  Iplalicei    ralilini    attei    leicivill^'   notice    nt    a    jUlnl    ci|iiit-    ,|.„^t«.p 

alilc  iiii  iiniliraiire  nlilaiii   |iilniity  nvei    it   li\-  jrettiii^'  in  .i   lefi:al 

estate   fn  111  a   liaie  trustee  (k). 

I'he  (Incuine   in  le^alil  tn  the  ettei  I  nt  nnliic  dnes  not  affect    IVrson 
.,,.,,  ,  .  ,  .  I      ■,      .        1    iitTpcU'il  liv 

,!   title  ileiived    tloin   alinlliei    |,eisnii,    in   whose   hiiinls   it    stood    ,|„ticp  has 

tree  tnim  aii\    mh  Ii   lailil.      A   |iuiili,isei    will   iinl   lie  .illei  ted   iiv    '""'<■'''/>' 

'  wiuitoi  iiiitii;e 

iintice    ill    ,111    ei|iiilalilc    il.iiiii     it    he    jiiiiiliasr    Iniii    a    vciidni     liv  inter- 

...  .  ,  iniiliatp  pur- 

who  hllnsidt    liniii^ht    luiiui  pilr   withnill    iinllce  (/).      .\    hoiiii  pili     ilmser. 

jiilli  liasei    tni    value   witliniit    Iintice   lias  a    rifjfht    tn  coiivev   to  a 

|ieison   even    uilh    inillic   aii\    li'^al   nl    e(|uitaliie    iiil    ,  est    which 
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•  l\    \\i:iou,iliby  V.   Ili7(,iiii;l.h.v,  1  T.  H.  Tti:! ;  1  H.  K.  :W7. 

Kj)  Tihlishy  V.  I.iidijr.  :i  Sni.  4  (I.  Hi:):  1(1"  li.  K.  154. 

i/i)  Dwiils  V.  Uilh.  -2  H.  A  M.  4'JI;  1-1 1  K.  H.  ilO:  if.  ruurll  v.  /,,iii«/nn  on,/ 
Prot.  Hank.  IWW.  -2  t'li.  555:  62  L.  J.  Ch.  "95. 

(ij  Haten  v.  Johnmn.  .lolin.  'Mi:  io  I..  .1.  lli.  5(111:  1'23  H.  U.  i:tl;  flaiie^  v. 
/iiirii,  V,  iMiH,  1  Cii.  J5,  :I7:  (a  U.  J.  Cli.  7:i. 

lAl   lliirplumi  V.  SliMkliKk.  lit  V.  U.  iH)?. 

(I)  liramllyn  v.  Or.f.  1  Alk.  571:  Andreii-  v.  IVric'.  .  4  Bin.  C,  C.  1'25: 
flafrott's  Case.  14  '.  .  !.'    Vi-i.  445:  41»  L   J.  I'h.  4»><. 
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!''•  I'-  -|ulr..,i.  .n,l  .   ,..,M.M;„..,„i,in^s,„.|,   l,.;r,.|  or  o,n„,. 
aMoM..n..,nnd..rsu..|,pu.,.lus..,l.,s..v.li,l,i,|,.  ,,,;,,„,, 
^<«.   also.   •An    (MTson   wl,n   |,,,.   Mu,i,.,.  s,.||,   .„.,„„l,..,    u  l,„   |,  ,- 

""" "•="""-''-•"/' 'M    lH.nl.,M.M..,.  valual,U>.o„. 

•-..I.Ta.m,,,    ,1,..    h,U..,    „u.v    |.n„...,    his   ,i,l,,   .|„„„„,,.    ;,    „..,^ 

^"''"""'  ""I'  'I'"  -|M.-y  .ri.,,,^  tr.„M  no.i,..  ,„  ,1,,.  h.n.ls  ,., 
"-I"—.,  horn  wl.o,„  h.  ,„.Hlv..,|  i,  ,.,  A  ,,..„„„  „„,,.,,.., 
I'.v  n..l.,...  h.s  ,1m.  l,n„.(„  .,f  „,.„,  .,f  ,.,.,i,,.  I,,  i,.,,n,K..lia... 
,.u.vl.u«Ms  ,»).     Tin.  /,.„„;  fi,,.    ,„„,,„,.  „f  „„  ,;,^,,„  ,,^,.  ^.^_,^^ 

;"'V"":'''''^'" -K-.w..v,l,. vtioMMl,..  ......  i„ 

"-   l'"-Ml.s.,.   ;.ll   l-^.s..Ms^vh,.^u.y.l,■^i^..,i,^., ,„„•..,    i,     ,,;„. 

,  "■  77'"" """  '"i*^^"'-'   l-..y.   whos.  ..oMs..i..n,o  .h.n.1. 

'""'"'"'^  'l"'....-.!!..!..!.,,.,..!.     If.h....s.a,..|......,„,....„.v..s.e.l 

':■   Inn,     .l,..,„,vnnMl..,,„i,v  willa.,,..!.   ,„  i,   in  Ins  han.ls  (/» 
■     |.m.  l.i.M.,.  I,u«.v,.r.  h.vin^  Moti,-,.,  ,.,.„„,„  i,„i,,  ..„  |,„|,|, 

•l..'l.->r.l....„.  ..s  .grains,  ,1m...  ,..,r.i,.s„i, ,m  .■  ..,  wl..... 

"f    "';"  r'^""   "-   •"'<•■"   "/).      A wh..   ,,„   ,„.„•„,  „f 

"  .'"•'  :'"'•''  ""»«''"  •■'  ''—  I""  '"• ia.|.n,v.  .,Ml  whi.h  IM. 

.m,.h,    ..v..  ,lis.  .,v,.„..l  l.v  „s.„,.  .I.M.  .iili,..,M...;  .„„„..,  .h.i,..  ... 

";:"';;'■';' ""•"•""-.i.,.,,,.  if„,,„,..i,as..,..i„ .,,„,,,, 

'""""^""'     ""' •     ""■    '^n.nvl,.,!^:..    «l.i..|,     I...    ,,,,    ,     ,i^,,„     ,„ 

;*"'"""■    '"•'-"""•   <l"im   as.,   ,„,.  .|.„s,.,    „„1 ,„,.   (,, 

<-...ss    ,M.>fl„.,.„..,.    „M.v    ,„....|n.l..    Imn    „..,„    ,„u,.^    ,.„    .h.-' 

'""""""   '"^'   ' 'M    ,m„Hm,s..,.   1,.,.   val.,,.   ,M.      \,.,- '...,.„ 

'"""    """    '"'"    ''>■    '''-^   """    a.t    ,.,,...|.Ml,.,|    hi, I,    ,,,„„    „„. 

' ^  "'   "^"""l"''*."'  ">    f-.n.   inf..n,M..in„   .,,    „,,   ,,  ..^..j,,,, 

'"■' '"""""••"'-  l'i"-lt.tl,..  «„,„.. »,nf.„,„„i ,h,.h 

•/'I   ^-"«"''<  V.   /.„,,,  I  S.I.    *   I,..f,  ;,:„;,,,  „,.,„-,     ,,,^ 

IT  kJ^  H  t,   ,7,:  ';:;';'v  •"-'""""• """  •■'■«^ «'"«"-'  ^  '<-^.«: 

AI4t%ll  V.  .W.ii»«r/,v.  liNih.  I  Ir    |<    ;u'l 
'"  r«r;,rrv    11/,^^.  |  „    *  \l    |.i7:;«,.     i    ,  ,,     ,  .„     , 


WITllnlT      MlTfCr.  .ill 

lio  li;is  prpcltuiod  liinim'lf  fioiii  (ilitainiiip  (ii).  A  purchiisrr. 
t(ir  fximipli",  wiio  buys  willi  iiotirc  of  circiinisfaiu-cs  suffiricMl 
>(i  iiiviili(l;itp  the  s;i1p  is  nut  |)iiitt>(t(Ml  liy  a  |ii(iviso  thai  the 
|iillrli;is('r  lici'il  IKit  lll(|llin'  l,r).  Si)  the  iliictnilc  iliic>  liu: 
.i|i|ilv  where  |iriiil-  t(i  rompli'linii  there  lia^-  lieeii  iidtiee  (if  ,i 
rliar^e  ainl  a  iraiiiiuleiit  rejiipseiitat  inn  thai  the  ilial>r''  I'-i'- 
lieell  paid  otV  (I/).  So,  alno,  a  mall  w  liM  takis  the  assif,'nilielit 
lit  a  h-ase  iimier  ii  i oinlil  inn  not  to  inipiire  into  the  lessor'^ 
lith'  must  have  imputed  to  liiiri  tlie  knowU'dp'  uiiiih.  on 
prudent  in(|uirv,  he  would  liave  olit.iiiied  {:\.  Nm  aie 
-|.ei  ial  eonditioMs  of  sah',  limiting  the  extent  ot  title,  an 
.  \.  use  for  a  purihaser  nut  iiisistiuj.''  on  the  piiMluilion  of  a 
dreil  hevonil  those  limits  of  which  he  had  notice  (</).  Ti  ustees 
nt  a  settlement  for  the  henetit  of  a  parliculai'  person  cannot 
-land  any  hiifhei  than  the  [lerson  for  whom  tliev  lire  trustees 
Ml  res|M'ct  of  notice.  If  he  is  atiected  liy  notice,  they  i  aiinoi 
'iaini  as  piiieliasern  foi  value  without  iKitice  {li).  On  llie 
other  hand,  if  (nislees  are  hy  their  ne^'lip-nce  postponed  to 
.1     «nl(sei|uent     purcliaier    ihi'ir    lieneHciarv     is    in     no    lieltei 

I'OsiticUl     ((■). 

A  piireliuHer  for  viilue  who  though  not  havin^f  iiiiy  personul    rurdiifiT  foi 
kiiowledjfe  ot  a   fraud  contracts  tiiroiifrh  an  ajjent    wlio  kiiowH    ),v  iini-nfs 
ot    the   fraud    is   not    a    lioiui-  fi,li    iiurcliaser   for    value   without    {"'""Wk" "' 

'  '  flMlllI. 

notice  (i/),  hut  it  the  soin  iloi  who  is  acting  for  i  lie  |iiiri  haser 
is  coinmittin^  such  ii  friiiid  in  tiie  Ininsaction  that  notice  of 
the  fraud  eaiimit  In>  imputed  to  the  jiurchaser,  the  Court  will 
consider  hiiti  a  purchas<-i    tpi    \alue  witlioul   notice  (<  i. 


no  MckIm  (ate.  3  IV  «  .1.  ;1M7 ;  '.'H  I,   ,1.  Cli.  AIT;  \>\  It    H    lf.« 

ifl  Jriikini-  V    Jnnm.  <ttfir<i. 

lyi  JarnI  v     <  limtnln.   IWKl,  1  Cli.   f JH ;  li  1,,  .1    Cli    Jill:  «■■    /'rr/ium   \ 
Arm/Klir,  IWi",  1  Cli,  Iff.'l;  7(1  I,.  J,  (  li.  M\. 

(II   IMwm   V     hitghl,  4   D    .1     AS    lUlM ;  HI   I..  .1.   (  h.   'tHi :    I  Hi   >t     l<    4'H : 
Ihmrxlii  V     11  >(/».  I  Kq.  UtNl:  'M  I.   .1.  «'>i.  JtW 

lai  /V(<i  t     Hammiml.  .'«>  Hrav.  4';3:  til  I.,  .f.  Ch,  :i54 :  l.'U  |{    K.  :IhT  ;  nnlr. 
II    -JT.i. 

{hi  Hpnighl  V.  (Wnr,  I   |{,  «  M     UU:  \MS  It,  l<    lAll 

c)   Wallstt  V    l.imm.  WW.  li  ('>     |(I4:  7(1  I..  J.  Cli    Am):  Imi  iir  i  ,.lrm.>„  \ 
l.imdnn  Couxl^  .i<-  ,  lUiuk  .  I'  |A,  -J  Cli    MS,  HA  I.    .1    Cli    tIA'J 

i<<i  t'linf  V    CiiHi'.  KCIi   MM:  W  I.   J.  Cli.  JOB. 

(fl   h  uli/y  V    C.rai.  «)  Kq.  iiSl :  44  ti.  J.  Ch.  ;HM :  onfii.  |i,  IJUT. 
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1*1111  llJlsfv^ 

iiiiiltni  ilii  I 

•  llIttti-,1   \,y 
llntici 


\' mill  |i. 
mint  ..f 
piirt'hii-. 


mil  fi.i  iipii 

•  •<t«l<      pill 
IrdJon  in 

•  iliiili. 


I'l   id  IIASK     K(J|t     \Al.rK 

,  P..r.ha.sHr.  un.ior  a  .|u.lf,Mnen.  .,f  tl...  C.urt  take  with  noli,.. 
"•  tran.l  .,,,.. ,..„t  .,„  .h.  la-e  „niu.  ,ju,l,.,n.M.,  ,/,  H,„  .„ 
''''''•;•'*''''■<'■'-■>''-''•''''  as  a^aiMM  a  ,.ur,.|n  s...  W  invali.U. 

".1  .1..  ,Mo„.Hl  of  wan,   .,f  juns.li,.n„n  .„■  ,.f  wan,  .„  anv  ,..,,. 
••nrn-M.....   ..o„M.„l.    ,„„i...  ..„.  ..,,,,,,    ,,,..,,„.,„,,   ,„„;,_^^^^._ 

'■as  n.ilic,.  „f  any  mi.|,   want  or  not   (//). 

T-'  .MHUl.  a   nwH,   ,o  ,1..  ..haraH.r  „f  a  W;  M'  inmhasw 

;"'"'•"    "■'""••    •"■    "'-•    '-V T.i-I    .ho    I..,,al    titl..     ami 

'-veaHuallypanl,!,..  ,,„,,,,,,,,,,,,,,,,,  .,,.|,^^ 

"'■">.'    <•;     .IH.    vain..    1,.    way    of    ,,ayn..M.t    h..to,o    n....ivin« 

■"";-   '/')•      A    l-.y   ..lainnn,,   u,    1.   a    pnn.l.as...-   f„,.   .,,„' 

"'""""    "•""■•■    ""■'-    ■■'    "-'ia,. ntra.f.    .........1    ,n.o    i„ 

;;"7 ■'•  "\  "'"'•''-•    • >*'-    "-,    I,..   I,a.l    MO   noti....  ., 

•■"■""-  "Ml..-  -tWnt:  ,„onf  that  l„.  hail  no  noti...  a.  ,W 
"'■'•■"•    '1'-  ar.i..|..s   is   no,   snffi,.i..n,    „,      Tl,.   ,.rot....,ion   ,., 

;'"■''  ■'  '"""'^'''   l'">'''"s.'r  wilhon,  noli,...  is  ..„titl..,l  .-xten.U 

""'■"  .":    " "••>•    «■'''••'•    '->    '...M.    a.tnallv    |,aMl.    o,    ,o   ,h., 

>.-n.tu..   whi.  1.    havo   1 ,„,nally  appropria,,.,!    l,v   wav  .,f 

l-.vn..-n.  l,..fo,..no,i....,/.).     Xoti.,.  l...f,„,.  „...  a.tnai  pavn,..nt 
'"  ""  ""•  r-r.  l.av..n,on..y.  allhon^-1,  ,t   I,.,  s.-.-urr,!  ,/).  an.l  tl... 

'■'""""""    "'    "' -->•""<       ('").    in    Lin.lin,.    in    ti...    sana- 

"7""'    •"•  """■'■•■   '""'    '-'-■•'  •'"•  •■-<.-...      A    punhaMT  tW 

\"'":  "'' "   """'■••  -  ""»'""•''   •"  'l-  |.ri..ritv  ..onferr...l  l.v 

'    •■'7'";'"" '>"'""-'"-f-a,.,ually^o,   i,   in.   l,„t 

-  wlHM,.  I,r  has  a  1...,,..,   n,.l,t  to  ..all  fW  i,  („);  f„,.  iM.tu,.., 
",  '"'    •'"""'"•^   "'    ••"•    "•■"•   "•    '-''<    I"...  I.a...    th..    p..,.son    M, 
"'"""    ""■    '••'>'"'   "«'"    '-<   veM,..l    u.   .)a,.,.    h.n.solf   a    trn 

■!l    lfulHi,H\     filrrrr.  --i  M,T    210     IT  It     l<    r,T     ,•  <..     . 

"'..■.t.  I  .1    *  I,.  iJ47:  U  H.  It.  1       '  '"  '    ■^'•"*V""''.  I  I).- 

S(»  Ciiuv.  A..|    IhMl,  H.  "11. 

11  ll„w  V.  ir,7,/mi..J  W..  M«:  H.,trll  v    /)„„„        >,       ,„.     ,. 
I  <'iff    Jl.-.i  114  H    H.   IIH  '"'"'""  '    ""*■' 

itl  /».iri,»  V.  n....m«,  i  V,  *  <•.  iM  .  <;  |,    „    .,._ 
>k>  H.,n,.,,,U.,,  V    V,..,,,,,,,.  :,  A,k   \m;  ««»„;;.  ««*„,  ,  o„   .M 

lint  J. III.*  \  Slaiil,  ,  ,  , 
II  I.   Jch    MTO.  Tl  It  n',W  '>-9'./.  .^H,    37J 

lilt  /IdtrrH  V  A'l  .!.,>  (1.1 
4111;  tu   J(     |(    IM  '    ''     **     '■**'■   '**"^"  ^     <''t'tir.  4   II.. 


wiTnoiT    NoricK. 


for  tlip  purch.isor,  or  even   In  jdiii 
iif  the  ('(juitiiblc  iiilcrpst  (o). 

Kut  jiltliiiiifjli  the  ('oiiit  liolils  tliiit  priority  wil 


|);irty    iii   ii   <  iiiivcvanrc 


iiuitv, 


■t    It 


i|<M>  licit   li<il(]   that    it   ^'ivi's  so  -uiierioi    an   ("(luity, 


lii'twocn  spvoral    iriiuiiiliiaiic.M> 


iKliascrs,    as  to  ciia 


ll 


h-L'Ml 


lll(> 
thr 


IP    aiitPflor    clalliiaiit     to    wrest    I  lie    Icffal    pstale    from 
person    who    lias   olitaiiicii    it    williont    notiic    nt    tin-    mitprini- 
rhtini  (p). 

Where    there    are    ('inuniHtances    uhirh    ffive    i  ise    to    an    Vs  bet  ifii 

••      ■•  I-   .•  1      1     i'  ■■    1  1  .    .  t         mere  eqiiiti* 

(■i|uity        as    (listiii^uisheil    from    an    ei|UitaI)N'    estate     toi 

pxainple,  an  e(|iiity  to  set  aside  a  deeii  for  fiaiul  or  lectify   il 

tiir  iiii>take     the  plead  of  ]mi<hase  for  valiialilc  lonsiileratioii 

without    iiofiep    ia    a    piod    <leien<'e    and    the    Court    will    not 

interfere    (7).      Tlie    distinction    lietweeli    an    ei|uity    and    an 

I'ljuitalile    estate    is    explained     in    ('tii<     v.    ',((•(■    (/-),     where 

Kay,    ■!..    rei  (iffiii/ed    anti    approved    the   aliove    |irin' iple    laiil 

•  lown  l»y  Ijoid   Westliury  in  /'lnlli/i.\  \.  /'lulli/i.-^. 

Hut   as  regards  "  eijuilahle  estates"   a*  distinguished    froni    \^  boiA-M-n 

mere  pi|uilips,  where  neither  party  has  the  le^ral  estate  or  the   ,-,t«t.-« 

liest   rifflii   to  rail    for   it.   the  Coiiit   does   not   >five  any   aid  ni 

[■referetu'e  to  either,  iiut  deteitnines  theii  1  ifrhls  with  leferein  i- 

In  their  rpspeitive  dates.     The  first  frrantee  ot  an  eipiity   ha> 

ihe  rijjlit  to  he  paid  tirst,  and   it   is  tpiitc  iinniateriiii  whetliei 

the    sulise(|iient    incuinhrancerH    had,    at    tlie    time    liny    took 

tlieir    seeuiilies    and     paid    their    iiion.e\ .     iiol''e    of    a     pi  ioi 

iiii'iimhrance   (.«). 

I   iliink  il  to  he  it  clear  proposition,"  said  i,uiil   \\'<'sll>iii\ 

in  /'liiHi/is  V.  I'hiUi/is  (M,  "  tliat  every  convi-yttnce  of  an  equii- 

ihle   interest    is  an    iniioi'ent   ••onvpyance,   fliul    is  to  siiy,    tin- 

:;ranf  of  a  perMin  entitled   merely   in  e(|nify   |>asses  only  thai 

wliicli  he  id  juHtly  entitled  to,  and  no  more.      It,  therefore,  a 

permin  seined  of  an  e(|iiitalile  interest  (the  \v\t\\\  intcipsi   liein^ 

ui)  r.iy/iir  V.  /.i>n<<nn  nnd  Counl^  HanHin!;  Co  .  HMlt.  'i  C'li.  XM  :  '0  \,.  i    t  li 


i;i|  Himprr  V.  //rirrmnn,  1  K.  i  .1.  HtH,  lull;  110  It    »    ll'J. 

iq)  PhiUifu  V.  Philltf.  t  1>.  I'   A  J    *>H,  iil7;  ;U  1,.  J.  VU  :«l :  lltS  U   K  (iT 

(f)  lAC    l>   |i.  (liHt:4U  t..  ,).  Cli.  AtlA. 

u)  /'fii/lipf  V.  /')il(lir'*>  'or'"'   "'0<"<'V  ^'    "•c'lra    '.'  1      l>    IWI 

It)  4  I)    K   h  .1   918 


bhH-^i 


:\s(< 


I'l   IMIIASK     |r)|(     N.uii; 


^"'"V"  "'""">•■  '■'^""—''-""v..ys,l,..  whole  „.,,„,., 

^'  '"■'■;■'-;■'•■'"...  ....  ...,1,..  ,,.,..;,,,.,„.„„,,;,.,,,.„,,,, ^ 

"'""'^■•' ^'""    ■^'''.l-<o,|,..,„..,„.^.,,„^ ,_^.,„,_^' 

•■■■"••>•      l'--l-.|".-"t^'n.„.,.,.  „.|,..snnlv.ha,    ul.i.h   i.  |„„ 
-'    -^.-.nr.      M..,,,....  ^,.a„,e,.s  an.l  i„..,„n.,n.n....,.s  ,.,ni.,n,.. 

T  '"^' "-'— M.1-.  ^<. /.•..,.. ...; 

/"'//or  r.>7  yi//T.   •                                                                                         '      ' 
;"7'''      r  "*  ''"  """"'■"■"^ ...,,1 as,.  „...,■..  a , 

' ;';'" ''>•"-■• '"-  '.<•  i-i ....,,. ,..,,i.,. ^„; 

:;"":";7- "■'■'■♦ -'"-^- .1...  i.,..„.n,,.. ;..,, 

:t '  '^""- '■•••'-♦-" -w.,  ,,„.. .. 

7,  '7"^^'  '"'"''-•   •■"   -i v„l „„,,  ,.„,,,^  ._,. 

As    lH..«......    ,w..    ,...,,.„„    ,,.„„.    ..,j„;,,,,,,^,    .^_^^^^^_^^^    ^^^^   ^^^ 

'"*■"""•■'■    ""     •""' "••"••   "'"'    <1.."I.".V.    an,l    i.    „.a,    res,,.-,, 

!":;■•■     -^    ■■ '•.  ''■— <■   U...   ,i,l..   .|....,N   ,i,,J„,„ 

"";,'"'"">■■    •«"<<•"•  i-.™.„  ,„  ,„i........,u„,n„„. 

;"  7  ;'""\;;"'  '""'•"  ""  --....,...,.... ,,.,,  ,„..  i,,,,,,, 

"\''"        "'-•'-' .•    '"•..,    .hep ,  ,,„, 

"''   •'    """ •    "'"'    ""-'"'    -I.   -in., ,a,„,.,    „,at    M,.l, 

'>■'  r.  .1  (I,,  m  •    "'""  '   "  "'"■'.  '""^  i  <'i'.  .i.. 

S....  »./*„  V.  ;„„„„.  11M)7,  a,.|,   „4.  -,.  ,,  .,  ,,,,  ^„-"  •       '■   •'   •  »•    '• 
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Tidsso.sidii   will  ((iiit'i'i    no  ail  V  jiihH'r  wliatcv  cr.      For'  cxaiiiiili 


whi'ic    the    ilfc^ 


haii     liccii     (li'liv('?i'il     lo     1  lie     H|-( 


lillti 


iltfr:iL''>''.     .iliil     liy     ^dirir     UUCXpla  liicil     lliiMli-     \lirv     li.iii     jj-iit 


I>;h  k     ilitn     til 


r     |i(is~|.s-.|ipri 


.1     tl 


II'     iiHii  ly::ii;iir,    wtm    ilcl  i  vimciI 


tlieiii     til    a     siili>^ri|ut'nl 
that    till 


il.l. 


1)11  mil  III  alirri .     Ilic 


nil  I 


lirlil    that    till-    iiniis    lav     mi    llic    si'ioiiil    liioi  Ifrajri'i'    'i'    piiiM- 

iii'lflcrt    of  the   first    liiiiltjrai>-oi'.   ami   as   he    hail    taili'd    In    jifovc 

II.    till'   Ciiiiit    ilri  ii'i'il    ill    faMiiii    III    the    first    ini'iti^a^rec    (,-). 

>|    'In-   ilriil>   iiiay    have  ri.iiif   iiilii   llii'   liaiiils  nt    a   siilist'inieiil 

fi|iiilal)li'  liiiiitfraffi'i'  liy  iiii'aiis  iif  an  art   i  mii  in  ittril  liv  aiiollii'i 

|it'isi)ii    wliii'li    cdiisi  II  iili'.l    :,    liiiMi  h    1. 1    an    i\|ii('ss    trust    as 

.::.iiii-.l    ilif    lu'isiiii    having-    ihc    j>niii    i'i|iiilaliif    iiitcii'sl.       In 

Mirli  a  lasc  it  wmilil  lie  riiiitraiy  ti)  the  |i!  iin  iplcs  ut  (M|iiitv  to 

.illiiw  the  siiiis(>(niciit  ni()rt(,M<:f('  to  avail  liiinscit  ot  llif  injiirv 

which    hail     lit-eii    thus    dime    to    till'    patty    liaviiij,'    tin-    prim 

'  .|iiilalilc    I'stati'    oi     inti'i'i'sl     (</).        In     all     rasrs    ol     loiilt'sts 

.I'lwci'ii    piisoiis    liinilijr    i'<|iiital)l<'    inti-ii'sls,    tin-    iiuiililrt    nt 

iir    I'.rtifs    ami    all    the    liii  uiiistain  i-s    must    In-    taki'ii     iiitn 

"ii^itliMation     in    okIi't     to    ilctei  iiiiiii"    «hiih     lias    the    lii-tliT 

■  ipiilv:  ami  it  it  appi-al,  afi.-r  a  chisc  cxaiuilial  ion  ut  all 
tlii'sr  liiattris,  that  thiTi'  lias  licfii  sunn-  ili'laiilt  or  iii'j;1imI 
III!  till'  pall  of  the  lifst  iiioit>ja>ri'i'  oi  imiitiilnamcr,  tin- 
pMSsrssiiili    of    ihi-   ih'ciN    will    fri\,.    ||||.    liettcl    i'i|iilt\     i/il. 

So  it'  a   vfiiiloi   i-xt'iiiti's  a  i  iiiivi'vami'  roiitaitiiiic  a   ri'ii'ipt 

till    till"    piiiiliasi'-iminev    ami    haiuls   smh    roiivcvaiin'   fn    I  lie 

piinhasj'i,    who    siilis(>(|iHMitly    ili-jiiwitw    it    with    an    i-ipiitaMt- 

iiinrtjfujrce  witlioiit    liiitiic  of  the   veniliir's   lien,   the   eiiuity   nt 

lie  liiol  t^riip-e  may    lie  siipeiim    to   the   xeiiiliu's   lien    liv    leaMill 

■  i|  his  piisses»iiin  of  the  iimveyame.  This  is  the  efVei  I .  Iiaviii^ 
HLMliI   to  the  Ciiliveyiilli  ilifj-   A"l.    IMSl.   ss.    'i-j   ami   •")•">,   itf   I  he 

^'  "*  />'"<'  \.  f'irr  ((•);  ami  tin-  rase  nf  /,/(/(/-/'<  Hinik  v. 
Hiilliiik  {(/)  liceiiips  thu<  where  a  vemliir  is  a  tnisli'e  havinff  ii 
piiwer  III  sale  his  rintiiis  i/iit   I  nut  are  «  ith  ie),Miil  In  int'orciii^ 


.-•1  MIrn  V    Ktiuihl.  5  Hii    'iVi:  wM.,  V\  I,    ,t    Cli.  :)70:  71  I<    K.  UK), 
(ill  Hicr  V    Kii'»,  »iipfii. 

(tl  H'Cd  V.  Hw.t,  «t(|<ri(     Walktt  v.  tinnm,  nupra .  ante.  |i    I'M. 
icl  -i  UrtiW.  89. 

(d)  iHun.  -i  I'll,  wi;  )is  I,.  J.  rii.  am. 


I  .  i    ll 


i : 


m 


m 


.•{8i 


of  chow 

>n  nrtian. 


1"LK(  ir.ASK    FOK     VAJ.IE 

;'"    ";"'"'"'^    '"^"     '"     ""    '--''■'■    l"-.,nn     tluu,    th..    ,r„s,..,. 
hmiseit  (r). 

''■':'■   "^':V"    """•'^'"'   V-'--Mof„l|.,w,„.o!a„.i,n.. 
'-..„.  wlu..hlunvl,....n„us.,.,„„,,..,a.,.,|l,v,lH.,r........    h.,„. 

^'•'^''•^'''''■''-'•^'l--',,e,,K.li,v   a.;,n,.,,„in.l.I..   nu.-N 

«h.npn,.rn,  ,,.,,,,(  ,,,,i,,.,i,,.  ,,,,,,, ,,^.,,^.,.,.,, ^^,^,^^^_^^^^^^l_' 

-i-nfabl..   ,n.„„........    „.,.u,.l,    .    ,„.„,„,.,   ,,,   ,,,,„„   ^^„, 

-'-  (/).      S.,  wlH.n   l..„l<o,.s  .....k  nn  ...uUal.l..  nun,,.,.  ,. 

;■'::'•  :'':'''V'7'"-'' -'-''''••«•'-■■' -sui,o..M,'a',,.,,;, 

"'"''.';•''  •'"•^•'"" •"""■"■•■'  "-I-M  .ha,  M„.J., rust  nn,. 

l-va,    apa,ns,,|...„.s.-,.„,„y,^,.      In  a  -aso.  howev..,.  a..,,,, 
l-n-i    hy    ,.ir..,„n..an..es    ,.t    a    ven     ...„„,.Ii,.at...|    „a„.n,    „ 

"'^,    "•''"^"   ""■■"'•■•  ^>'/" ■.>-^'..V"-.oW,  „.,;.. 

'""'''  """'""l'''"*"' '   'I-'   M-vl.as..,    ,.„.  V „,,, 

"•""■'■•    ''•;•   ■'•■'"'^"   "'■  ""•■  ''-'S    ' .'I.   s,.l,.. .„.    ,.,   .la., 

"■;iN  .'iiiiil,.(l  1,,  priority  (A). 

Tl,,.  a.sip.,.  ,.n.  ..1„..,  i,  anion  ..anno,  ..,  ,.p  n...  ,l..t,.„.. 

nf,..n     a.,.    orval„owi,h..„,  „o,i..easaK.ins,..,„„i..u|,„l, 
una.h,.,|  ,o  ,h,.  „.,.„,i,y  i„  „„.  ,„„„,^  „,.  „^^  ,„,i^„„„.  I, J 

•I'-r.;  ..n,v  ....  .,..h  .l..alin^s  l,o,w..,.n  ,1...  a..^,.....  an.l  ,1,  ■ 
l-r..v  In.,!..  „n,:„ally  as,o  pr,.,  I,,,,.,  ,,;,„  f,„„  „„i„i„^^,, 
^•Kiuns,  ,1...  ass.^M.....  .,,.o„  ri^-l,,.  ul,„  I,  I,.  ,n,,,|„  hav..  .la, i 

as  a,^un.,  ,h,.  a,ssi,M>.,r:  In.,.  a>  a  K.-n..ral  rul...  a   ,,..rs..„  win, 
hu.vs   «   oh.,.e    .„    a..,i..n   ,ak,.s    s„l,j..,    ,o,h ,„i,i..    „,,„„ 

"'" •""""•<;).     Tl...  ass,,... ra.l..l„also,ak..s'.s„l,„.., 

; \'  ;"■''"    "    ""•   ■''••"-   •■•   -    i'    -i.l .In-  ,M...un.l   o, 

':'";■     ""    "    ""•  ''"'""■■  ■'-   ""•   '■'-..   .-iss ..„..„, 

-"■<"'--ps.or,(...„a„.la^r.ins,   ,h..,.|a, f  ,  |„.  ass,^,... 

'.i'-..;W/v.  i|-...'.T.ii«,7..i,,,  ,.,7.-.:  ;r,  I,.  .,,,.,,.  ,„, 

ff>  (are  \.   t'arr     ITi  <'     l>    cj-i.    tu   i       t     .n      ^ 

or.  n.  11).,.  ' ''  •'"    ^•■"  '^'"'""'  V.  «.w,r... 

'ji  .W(iriniii.;^ir./  v    Tnlrnian    1  c.n    i!7n.  i>   i      ....     . 
1*1  hral,  ^    ;'/..7,,,,,,,  i»,  (-.  f,  „„.  5,,  ,      ,    ,,,^    ,j^^ 

'■     "'"«.     •>">:    WllHrl/c.    V      A'ift.li       1    II       I       !■      -.1.1 

Ar,,     l..«Mr/W,.„„r,....M.|,  MBlj.-l.tl.J    n.    4' 


\\  1  1  HOI    1      NOTirr,. 


.w;< 


\i\  thf   (lcl)l    (/•).       S(i    the    ilcliiMitiiics   nf 

lihic,  and  in  tlie  iihsonci'  nt  siiccial  < miditions,  sul 


ii    r(ini|iaii\     arc    nriiiui 


llfrt     III    tl 


Minis  (if  the  assifriipc 


tr.   all    th. 


e(|iiitics   t(i   wliiili    tl 


liiililc   ill   llic  ll.ilnU  III    ihi'  a^-ii'iini  ,       liiil    il    is  iilh 


I  u  i>f   it   ill 


iiin|)aii\-    Willi    il    view    to    imii 


II  !■     jiin 


.1,       !n      1 


"■I  nllll'     .|s-,|ir||(.,.^ 


n'|in'sciil  ihal  tlicir  arc  im  r.|iiilir-  (.1  thai  t  lic\  will  nut  tal<i- 
aiivailtiijrP  nf  lliciii  (7i,  {{ill  sill  h  Miinlitiniis  i.iilv  |iriit(>ct  a 
icfristciiil  tiaiistrriT  and  ■in  mil  |irri  liid.'  I  It  runiiiaia  ticiiii 
^ctliii^r   il|'  ••"Hiilies  af.MiiiNl    an    iiiiici:i-.iciid    1 1  ansfiMcr   (hi). 

As   rcs|ici-ts   (Miiiitahlf    inti'icsN    in    land.    I  lie    piidiity   of   a    Notiw  uf 
|.iin  liascr  or    iiwiiinln-aiirfi    i>    nut    alVcdcd    li\     I,,,   f;iviii(r  c,i    !Xrp-t-"in 
Iicj:liM-tin>,'    ti>    f;ivr    iiutiic    .if     lil~    jaiii  liasc    in     scrinitv     I,,    ih,.    '""' 
llilstci's.     iii()it^'aj.'f<'s.    (11     (ithci     iici-..iis     in     uli.ini     tlic    Icjfal 
i-Iatc    inav    iia|)|i(Mi    In    lie    \estcd.       'Ihr    (irdniarv    iiilc    a.s    tn 

■  lire  (if  assignments  nf   i  hoses   in   action   docs   not    ajijily    in 
such  cases  [n). 

Tntler  the  foimci    [.roccdnre  the  Conn    .d    (  li.incerv  would    li.ii.-iy  up 
not   as  a^ainsl    a    |iili(  lia.ser   fol-   \aliic   witlinin    nniicc  fjive  anv    "'""'' '''"^~ 

assistance  to  the   Ic^jal   till dc|iiivc   liini   nl   aii\  t  liiii;,'   u  liicji 

lie  had  honestly  ac(|iiiieil  (»).  it  lie  had  jjnt  |ios>c>sioii  ol 
"lie  deeds  honestly,  the  Court  of  (  hanceiy  would  not  inteileic 
I'll  him  or  (le|irivc  him  nl  the  |i(is>.,ssion  (y/i.  Hut  now  lliai 
llieCoUll  can  adniini>lci  l.nth  Ic^'al  .mil  ci|iiilaMc  icmcdlcs  in 
every  case  this  rule  has  lost  its  |iiacti.al  iin|ioilancc.  and  the 
Chanceiv  Division  has  jni  isdici  ion  on  the  a  |i|dii  al  ion  of  the 
iivvnei  111  llie  Iciral  estate  to  order  title  dee.U  in  Im'  didivcicd  ii|i 
I'V  a  |iilliha-ci  till  \ali|e  uithnul  imli.c  i  ,^ ,  jini  ihe.,,. 
Mere  case>  where  i  '  he?  dtdivery  was  netessaiy  fin  the  rtdiel 
L'lanted  or  the  holder  had  no  interest,  and  it  wiinld  scein  that, 
uhcic   the   Ciiiiit    is  lalled    n|ion    to  estaldish   a    |iiior  e(|uitul)lr 


(*l  Stoil'iuil    ,     •    Ml,..    Irusl.   mi'J.   I    K.    H.   Isl  ;  si   I..  .1     (v     II     HO, 

'h  Hf   <;.i»  ,t   «'....    HKIII.  J  (11.    14»;  (Kl    I.    .1.   Ih.   4H|  ;  ,f.    lU   llrou;,  a,„l 

r,,,„r,(,  \\^^,  'i  (h.  (IH;  73  I,  .1.  ch.  i;tii. 

1111  III  rnlmfrs  (  „..  IHtM,  1  Ch.  7V^:  7:t  I,.  .1,  lli.  8-jtt*. 

Ill  Hr  llichanl'.  4S  C    1)    .isl) :  //i./ilim  v    Honiinirlli .  IKIIK.  i  ch.  ;M7 :  «7 

I    <  h    .VJli. 

-.1  DiiHi/M  V.  riiilliiiH.  I  I)    r.  A  .1.  JK;  :ii  |,   .|.  (  i,    :«( .  i.tA  k    h   '.iT  ; 
Until,  V    Orn/iicA.  Ill  Ch,  ;i.l:  M  I..  .1.  Cli    ir.7. 
i/ii  I  hill. 
u/f  Ciiofiff  V.  Vese;     JO  »     1).  tlilB,  lYM.  «I  I,    .1    Vh    mVi. 


Suvitfi 


:iH4 


l':icki 


Stjitulorv 
protection. 


iill 


1'IH(1IASK    lOli     \ai.i:k 

""'■  '"  ""■  '■><■■'":   i.    «M1    nn,    ,,..nnit    ils  .1..,.,,.,.   ,1.,,   ,,   ,,,;,„ 

'"I"""'''"    '   '^""-'"     ■>    '-M.l,.,!     ,„    ,|U.     ,,„SM.SM,U,     ,„     ,1„.    ,..„„. 

^^'"■■l"".>.s,.|t...,Ml,.rs,l„.  ndn..,  ,l„.  ,,„.s..ss, ,  ,|.„„,. 

'"l-'l'T>iv-i„f  U>    h,il,.tl„:„v    hvaliou,,,;,,!,..,,,    ,.,„.„,,., 

"'""•l'-"ls..f..^.t.M„l.^„«|,„,l.,„..s^,Hl,.^.„.,l^,.,..„■l,. 
;''"''  ""■'■"""  'l-lau.,l,„l„.  ,„va„l  ,,.,.  An.l  ,.  ...,„.,„ 
I.e  .etll,..!  !,v  nv.iu  ...m-s  ,i,a,  wl,,.,..  ,t  ,s  of  ,,n„.,n,i 
""''""^"""  •'"  ""■  l-M"-of  ,.„,.,„;,  n,t„HV....t  a  ,1,..,... 
''"•  !'''■■'  ^v,li  ,H,t  1„.  alK.w.Ml,  l,ut  ,l,.liv..rv  n|  ,|,...,u 
■inli-n..|    (,v). 

It  iIm.  I..^.1,.M„.,.  is.,,,  „.  l,y  IMV.M^oty..  |„„„.  ,„„,,^,„, 
-■'■1  M„.l,  „„„,jraf,..  was  afr..,„..l  i.y  ,.„,„.,.ali„.  a  trus.  „,.„„ 
^;'"-;''  ""•  l""l-'-'y  -as  |„.1,|,  „,.,  „„„,j,a^„,.  ,,,,„  ,„,  ,,,„, 
"'"='""•'1  'i-  l.r^.1  -at..  K  ..ntt,l..l  ,„  keo,,  ..  evn  at...,  a„ 
■"■••"M  has  1„.,.„  I„.,,„„  l.y  ,1...  <.,.,v/„,  ,^„,  „,,,,,  ,,„,  „„,,,„,„, 
Ik-  Is  iv,l,.,.riii.,|   It),- 

The   .M|„ituble    .hw„i,„.    alu.vo    ,lis,„.ss,..|    as    ,|,.|„.„,li „ 

|.o.ss,.s,s,„„  „f  ,1...  |..^.,1  e,sta...  must,  of  ,..,„,s,..  |„.  .|,s,„,j,„rs I 

f.'.n,  ,as..s  .„  uh„.|,  a  stat„t,.  >:iv,.s  ,„„„.,,,„„  ,„  ,  ,„„.,,„s., 
t.'rval,,..  «„1„„„  ,„„i,....  ,„  uh„h  .1,..,,.,,  .,„;„  1,..  s„Hi,.i,.,„ 
'"  ""''"i"  -I'n.al,!..  ..stat,.s.  Thn.  wh,.,.  a  s,., ,  !,.„„.,„  .„ 
V'-'i  M^.a,„s.  ,,...l„„,,s  „„.|„,  ,;j  ,.;,,,  ,.  -  „  ^^^^^  |^^,||  ^^^^^ 
s.T(.  ..  ,,r.„....„.,i  a  sul.s,..,,,..,.,  ,„„..i,as..,-  „  h„  «„1„„„  ,„„„,,. 
l""vhas,.,l    a„y    i„„.„.s,    „,„|„,.    ,  |„.    ,„„|.,,„„,„,    ,,,„„,„.,.    ,,„^^^| 

"'■   "M""^'''l".    =..'<i    .ha,    ,h..   ,i I    ,„„,..a,.|„„|    uas    ,..„     v„„laM.. 

'n   .-s,„.,.,   of  s,„.h    i,„..„.s,    ,„,.      S„.    , ,|„.   Soli.-i.ors  AH, 

l.SM).   s.    L'S.   ,.„,„a,n.  a    |M„visi„n   a  v„i,lin^.  ..„„  vva,.,-.-.   whi.'h 
''"*'"'  ^"''^"-""-  ""''■•    '"   '-'""  -t  'l„.s„li,.„..-,  „„!,.ss  ,„a.l.. 

<ou  hun., /,:/,■  i.unha.s...  will., ,„,,,„       ,v^,^„h.  ,  |„.  H;,„^. 

ruptry  A.t.    I!)N.  s.    ,:,.  ,.,„„,„„.  „   |,,,„...,,„„  .,j   , 

tra«8..<.t,„n.   1.,-   „,■   „„h    ,1.,.    l,a„lw„j„    f,,,    val„al,h.   ,„„,-i.|,.,a- 

iri  Sewto,,  V.  Snrl.m.  tl  K<).   |;M:  4  m.  U:l-  :W  L     I    el,    ws.  ti. 
llaUhu-.irlh.  7  K.|    14,1-  ,)8  I,    I    <■„    uu    1    .  .,      /  '  "  '»" 

<»l  .Uflnnrrt  V.  Wrw.  211  C    I)   7'-,  ■  -.i  i      i    ,•!,   lu^i     u    ,     , 

(1)  rtaJ,,  V.  ./„;,««,«.  .I„|,„.  ,«,4,  ...H  f„  J    ,.,,    „^,     ,,^,  ,j    „    ,.,! 

I"!  "'"'/" ''"•'''""J  '■"■  V.  f;irrf/„».  IHHl.  1  Ch.  ;)1  :  m  I.   .1    (I,    IHI 
(r)  fu,(;,/u/  V.  Kuni.  7  I'    U   496;    47  L.  J   Ch   487 


|y  *av, 


U  I  riloi    I     NOIK  K. 


■!s.-i 


lion   witlioiit    notice  ot 

iinti  siin/jn    tli;it   jiiotc(tion  may  fxtt'inl 

imint'diatcly    troin    the    dflitor    (:|.      La.sllv.    I  lie    S 


niy   availal.lc   ,i(i    ol    li.i  iikiii  |ilrv    {)/)■. 

Ill  ]ici>iins  mil    lakiiifr 

laluli'    (it 


■  iiiiilatioiis  (a),  ^^| 


larliii^r  lliai   in  case  of  concealed   t 


rami   i  ime 


runs    fiiim    tin-   date    ulicn    liie    t 
ilial   no  c(>n\<'\  ance  sliail   he  set 


laud    is    illscovered.     |i|n\ 


nle; 


af.Min.sl   a   hoiu'i  /?«//■   |)iircliasei    for  vahialile  consjd 


aside  on   I  lie  iriouml   (it    t  rami 


ei'at  ion    w  Ik 


Inis   not    aided 


III    'IK'   eoiiiiiii^sidii   (,t    <m  li    traml.    and    w  I 


I 


I  lie    I 


'111''    'I''    made    his    |iui(h,i>c    did     m>|     Lmiu     ,,,,d     had 


reason  (o  helieve  thai  anv  su(  1 


I   iiand  had  lieeii  ( nmnulted  [/>). 


On  the  other  hand,  hy  the  Yorkshire  Keiristrv  Ai  I,  1,S,S4 


('•K 


ie;;istration    conteis     piioiil 
valuable  consideration  without  mit 


hy  tlie  Act   are  not   to  lie  altered 
tlalid   {</\.   1)\-  ulii(  h    i>  iiicaiil    tj 


y    even     aj,Milisl     a     |Miriliasei      tm 
ice:  and  I  he  priorities  (.'ixcn 


except    ill    I  he   (  ase   of  ,i,  t ,,„l 
Hill    ill    1 1 idiiiai  \    mealiiiiL'' 


III  the  lei  Ml.  and   mil    1.  lmI 


III   (  iiii>trmti\c   traml. 


tl'' 


1   I  f       '  ; 


r 
1 

I" 

i- 

■  J 


I/I  lie  Ciirter  iiiiil  hniiirrdixe.  1KI7,  I  Cli.  ""C, :  lili  I,.  .1.  (I 


1     i'tK;  He  .Jul.,s. 

liHC2.  •_>  K.  B.  .■)«:  71  I,.  .1.  K  H.  710:  H,  Dmikln,.  19o-i.  -J  K  B  (iM.t-  74 
L.  .(.  K.  B.  iX).'!. 

'Jl  .'*<!  Shiliuiliuxky.  l!)o:t.  -2  K.  B.  517;  72  1,.  .1.  K.  B.  H83. 

ia»  ;i  4  4  Will.  IV.  c.  27,  «.  2.5. 

<b)  Sci'  uH  to  thiK  8ictKiii,  He  Mclnlluiii,  HKM.  1  cli.  n:i:  7o  I,.  ,1    (h   2(Mi. 

'(.•i  47  *  4H  Vift.  c.  .54.  ».  IIH. 

((/I  llatHsiii,  V.  Uobsoii.  IHilK,  2  Cli.  403:  65  I,.  .1    Ch   (in.5. 
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in  Nil  iiii:s. 

^K.  HON     1.        HK.sd.SlOS.      .M,    .niilK     H,  MM. IIS    OF     x     ,,KK 
<  II  MiACIKIt. 

Il-  :>  r.uilrMrl  t,„  .;,!,.  ,„  puKlia-..  <,f  j^nnds,  ,\r.>UoU.  ,„■  „.;,] 
<-tat,.  h,.  in.lur..,!  l,v  fals,.  a.i.i  fnuuinloiil  n.pn.M.ni.it  ,„„.. 
"I-  u  Inuisartioi.  Ih-  in  any  way  taintwl  In-  liaihl.  an. I  tl,.. 
.i<'fraii,linfr  party  is  ,,arly  (..  tlio  ,„nlra.t  or  UaM>a<li„n.  tli,. 
|MHy  ,iHra,i.l,.,i  l,a.  a  liirli,  at  i,i,s  ..Lvtion.  „  >  r  knowL-.l^r. 
of  the  frau.l.  to  r..Mi,ui  and  av.ii,!  tli,.  ,  nntia.  I  or  ntji,  r  lians- 
actioii,  an.l  to  ivrnv,.,  I.a-k  wi.al  1,,.  |,as  ,,ani.  nr  m,1,|  or 
••<.nv,.y,..i.  |,rovi,l..,i  ahvay.  1 1,.-  parties  ,  an  ),.•  i,.slnn.,|  to  I  ho 
position  in  ul,„l,  lh..v  >lon,|  l,..lo„.  „r  at  ,)„■  I, mo  o|  I  ho 
<-ontra.t  nr  trai.sa.t  ion  {<,).  for  it  would  l,o  „„,„,,  ,|,,,,  , 
|"'iM.n  who  has  l,,.on  in  possession  of  proj.orty  undor  the  .'on- 
traot  or  transact  ion  whioh  ho  sooks  to  ropndiato  should  l.o 
allowed  to  thiou  ,|,at  l,a,k  „n  the  other  parly's  han.ls  witliou. 
"'■'■•'Untin^^  for  any  henotit  he  .nay  have  derived  lion,  the  „m. 
of  tl,,.  ,,roporty,  or  if  the  property,  thotiffl,  not  -lesliov,..!.  ha. 
iM'en  in  the  interval  d.teriorafod,  without  niakinf;  eonij.en- 
.satioii    f,.i    that   deterioration  (/)). 

The  ell...  (  of  the  avoidan.e  of  an  afrreenient  on  the  pn,„nd 
"'  l'^""l  i^  '"  I'hHo  the  parties  ,„  the  vane  position  as  if  ,t 
''■"'  "'"'  '"■'■"  '"■"''■•  ^""1  ''ll  'li^lils  «l,„.|,  are  transfe,  ,,..| 
or  .  leate.i    l.v    the  ,,-,v.M„oi,  1    alo   leNosted   .„    ,1  is,  ha  rire.]    I,v    ll,.. 

UU  h,a,l  V.  Crrn,.  IS  M.  *  w.  o-M;  u,  l„  J.  k,,  ,,;,.  7,  ^  „  ,,07  .  „„„,,„, 
V,  .  '.-A/oim  .M  I).  A  J.  M-J;  .JH  I.  .1.  ch.  IHM;  121  R.  K  VM-.CIounh  v.  London 
an,l  \nrthnr..,en,  lily.  r,...  1,.  U.  7  Ex.  t«:  41  h.  .1.  Kx.  17:  /,«„«„„,  Co.  x 
/.<.,,«,„,.,■  Sy,„lkatc.  IMW,  ;!  Ch.  tm-.  «8  I,.  .1  Ch.  (iim;  «.  Kn.laoie  10U6  1 
h.  H.  4',5:  ,i  f..  .1.  K.  I!.  .T24.  A»  (o  th.-  .i,fr,.r,.n.T  hrtwr,.,,  r.-,,u,lmt,on  »...! 
r.wi»Kmn.  wr  llalkrlt  V.  OwlUy.  1>KI7,  I  Cli.  SIW:  70  T,.  J    Ch    \m 

(b)    ;i    App,    C«.    ia7H,    per    r,or,l    nin,.kl,„rn  •    taguna.,    Co.    v      Laqur,a< 
.Sytiilicati,  luyrn. 
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■A87 


.ivoidiuiitv      If,    when    it    is  avDidcl. 
:iltt'r    the    |K>.-.lti()ii    of    :itf; 


iiiitliiiitr  li'i"^  III!  iiMcd  ti 


Ills,     the    iiji-lil 


lis   ami    icmcilii'-.   (if    iti( 


I1J.'I  tl- 


hiirtics  lire   the  .siiiiic  :is   it    n    l,;„l    Immi,    vdid    tidiii    i|],.   I 
iiilifr:   hilt    it    any   allciatini,    has   taken    jdacr.    liiiMc   li-lils   and 
ii'iiu'di(>,s  ai<'  suhjccl  to  tlie  i-ffcit  of  tl 
1  an   hi»  no  avoidamc  of  an    aL'n 


lai  alti'iatiiin  i  <  I.      'I'li: 


'niciil    utili'ss   ill 


inirtics 


1.0  rt'storcil  (o  llicir  orifrmal  ronditnm.  A^  ;,  ,  nndition  to 
icscisMioii.  thcic  must  lie  a  nftitiittn  m  iiil,;/n/„i.  Tlinii--li 
flu-  party  det'raiidpd  may  k-,  ind  ihc  I  raii-ai  i  ion  and  dcnKind 
ivstilution,  lie  .'an  only  do  m.  on  ilic  tniiis  iliai  ho  limisid! 
makes  rest  itiil  ion.  If.  .•ithn  from  his  own  ait.  or  from 
misfortune,  it  is  im|iossili|,.  to  make  sii.li  restitution,  it  i.« 
loo  late  to  rescind   d/i. 

A    parly    lo   a    contra, t    who    alley's    tiaiid   cai t    avoi.l    one 

jiarl  of  the  eontrael  and  .illinn  anotliei  unless  ihe  parts  are 
(*o  severalile  as  to  form  independent  eontr.iets  t,  ,,  A  lontraet 
cannot  lie  n>s(dmle,|  m  pari  and  stand  piod  lor  the  ivsi,!,,... 
A  man  euniiol  tieat  ihe  a<.'reement  as  avoided  l,v  him.  so  as 
to  resume  the-  properly  whieh  he  parted  uiih  under  h.  and  at 
'lie  same  time  keep  the  money  or  olher  ad\antae-|.s  wliieh  he 
lias  olilained  under  it.  There  eannol  lie  ...seissio,,  ,f  the 
eireiinistanees  have  in  the  nieaniinie  so  far  <  liane-e  I  thai  the 
parties  cannot   lie  restored   to  th.'  |iosition   m   uhnh   i  hev  stood 

'"'f'"''-  "••  =''    ••"'   "■' t    liie  eoniiaei.       j-herc  e.innot.    indeed. 

'"■  '■•''^eission  It  the  position  of  the  wroiif;-,loei  is  so 
alfeeled   that    li<-  ealiliol    U'  plaeed   in   st<,tu   ,,„o   (/i.       |!ui    thi' 

Mile    has    no    application     whce    the    suli,,.,  t-iiial  ter    has    | „ 

leduee.i  i,y  the  u  ,,ini.r-,|,ici  hitnscll,  and  uheic  eom,,ensai  mn 
'■an   he  madi'   lot    any  dclcrioral  nui  (7 1. 

-  yiico.  V.  Sailhrs  Co..   In  H     i.,   C.    |0(|.  p,.,   |,.,r,|   Itlu.kl.iirn  •  ;i'J   1,    .1 
V    ».  .1:17 :  138  K.  R.  '.'17 

n/i  .')  App.  (a.  .-WH.  ,,er  l.„nl  HliickLurn;  Lnguna.,  ('„.  v.   /,,i.;iiim.c  Syndicate. 

li-»  liniieii  Shoe  Munulnclunnri  Co.  v.  liruiul.  mtR).  A.  V  Xm-  "H  1,  .1  p  c 
Ittl :  «■«  Houahon  V,  UV).(,.  IlKW.  1  CI,    1  :  77  I,.  ,1.  Vh.  ;f2;'a.„l  so,,  post.  p.  :m. 

if)  Clarke  v.  Dickson,  Kl.  HI.  i  HI.  14«:  27  I,.  J.  y,  B.  22.1;  li:l  H.  K.  5Wi : 
Chu^h  V.  London  and  North  Wr.itrm  Hly.  Co.,  supra:  Erbmijtr  v.  ,\Vir 
Sombrero  Co.,  M  App.  {'a.  I'JCH;  18  I,.  .1.  Th.  73;  Houldsuorth  v  C,ly  „/  /;/,„. 
;;<>tr  Hank,  5  App.  Ca.  3,«.  per  Lord  niiirkhurn. 

i;;>  Lnguiias  Co.  v.  l,aguna.i  Siindicitr.  IHIW.  'i  Ch.  ;».'.  per  Uinliy.  L.  J. ;  (* 
h.  J.  C'h.  099;  ff.  He  Callard,  181)7,  '2  g.  B.  8;  00  h.  J.  y.  B.  484. 
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A>    a     -..i„.,,.l     lul,.    „     Cmui     ,,t     l-:,|„iiy     will     i,nf     ,|,..t«> 

resrissi,,,,    ni   ;,    ,c„ln,.l    rx,  ,.|„    ,,„    ,„n,lili il,,.,-,.    l„.i„y. 

/r.7W„/,„    ,n    ,ul,,,nuu.      Tlir    ,, ],,,,-.,■    is    s.„n..ul,.l     v.,^^,,..    .,,,,1 
inUNt  I,,,  aj.pli,.,!  „i,|,  ,,,,■,..      h   inu..   1„.  ,„Msi,lei..,l  xvitl,  r,.;.^,,.! 
'"     ""■     '^"■'■^    "•     '•^"■''     '■^'-'         I)rl,,,M,Mtion     .,1     ||„.     .ul.,..!- 
'"^""■'    ''"'■■■^    ""•    ''•■^11".^     'Ih>    n-ln     i„    r,..,.i,H|    ,„„     ,„,.'v..n, 
rv.l,l,i1,.,  n,    n,l.,,r„w.       I,„i....,l.    it    is  omIv    i„   ,  um's   u  I,',.,..   ,1,. 
|)laiiititr    !,a>    s„Maii,..,l    l„.>    l,v    .Iclrnntal  i,,n    „t    ll„.    sul,|..,,- 
Miatf...-  that   l„.  u,ll  .|,.-,>,.  !„  ,.x,.,,   l,is  |,„w..,   nt  ...scission  [In. 
Th.'  ('.Ml,  I    |,a>  full   pow.M    ,„  uials,'  all   just  all.,waM.'..s.  aii.l   ,„ 
'"^"■'"■''   "    ^''"''y^  ^■••^""^  >'"li    "'liH    "lirn    ,1    ,au   .1,,   uhal    ,. 
I>ra.-ti,-alh-   .just,    altkcu-l,    it    ,na,v    „..,    1„.   ..1,|,.    |„   ,,.„,„,.   ,],„ 
parties  pHM-isHv   t,.  1 1,,.  stat,.  ia   win,  I,   .Im-v   u,.,-,-  l„.t,„v  thrx 
'•""'""'     '"""    ""■    "'Mlia,-t     in.      Til..    ,.xt,.Mi     In    wInVI,     ,|„. 
m,uin.m,.|,ls    „t     nsl,l„t,u    n,     n.h.jrnm     iiiav     !.,■     I|„,il,.,i     „ 
stliki.ifrK    illust,at..,l   in   .\,l„m    v.   .\r,rl„,,;,n,    (j\. 

A    (.arty   (.xcivisinjr   liis  „,,ti„„    |„   ,vs,.iii,l    is  ontill,..]    l ■ 

tost.,,,..!  as  far  as  ,,„ssil,|,.  ,„  |,is  former  posili.,,..  Tin- 
in.-l...iesa  ri-|„  ,„  l„,  „Hl,.,nMif,..,l  a-aiusi  „l,lij.atH,us  iM.-i.rre.l 
"'"'•''■  ""•  '"""^1".      Tl,..   natur..   aiul   ,.xt,.,„    „,    ,|,,.   ,-i.r|,t    ,„ 

in.lemnitv    ,„    ija.   .as,-  „r    i, ,.„,    ,     s„.|,n..e>,.aM.n    ,3  very 

tully  .•.u,s„|..„.,i  ,„  \,ul,n,:,n,  ^.  .\,l„n,  (/i.  1,  .,,,,„.  ,1,,', 
'I"'  n^riit  l„  in.i,.,nnilv  ,1,,,..  n..l  ..xfu,!  t.,  lial,ilMi..s  „!,,.!,  a,,. 
""""■•''  ""'■-'■'lU.r,.—  .,f  th..  ,„nlia.t  l,ut  a,,.  u„.  .-...ale.l  h^ 
'!"■  'n„.n„.t  itself.  t,„  „tl„.,„,\,.  ,1,,  M.,i..uiuitv  u.,ai,l  ,„„  I.,. 
■ilMi.iLnn~l.aMe    t,,„n    tl,,'   ,|an,a;,e.    ,  ..,„ve,  a  l,|e  'n,    au    a,-ti.,„    „l 

;''"•'■"•  ■""'  '■'  I'"'-"'  ""^l-i  I'V  au  i„u„,-,.n.  u,iMe|„..>en.ati.M, 
is   iHit   ciiIiiIimI    1,1  liaiiiajjc.,  (/,. 

^'"'  '""  ''"'"■  '"•  "•^'■i^M„i,  .,t  „  .,„„ra.!  It  ,l,!,,l  ,,;,,!.,.. 
without  u.,.,,,.  ,„  ,|„.  t,,,,.,l.  Iiuv..  ,u  tl„.  UH.autnr,,.  a,,|U.„.,) 
rifrhts  uu.l,.,    ,.    I.uvalu, ..:„,,.       Tl,n~,   »|„.,,.  a    luan   l,a.  l,„uol„ 

^".,„ls    1,N     in.MUs   „t    a    fiau.l    u| ,|„.   „.||„,,    ,,„|,    „-|,,|,,   ^i,,, 

"■'"   "'   ^'''"  '^  ~"ll   -iil-istn,.-,  .,.11..  ,|„,,„  ,„.,   ,1,11,1   ,,a,ty, 

I/.I  .Xrmxlnmg  v.  ./„r/.M„,.  I'.tlT.  j  K    H    H-l->:tsi\  |,    J    K    li    1175 
lii  UuUon  V.  Wh/(o.,,  1917.  ,  K.  U.  Kl;t;  w  |,   ,|    k    U   «•« 

'yi  i;iA.  r.  -.m-tu  i,.  .1.  d,.  \m\.  '   '  ' 

'k\  :i(  en.  5H2:  .W  |,    .J.  ci,    J75 

,')  Ibid. :  post,  |i    41.1. 

"«)  '/.."fl/.  V.  /.     I    V     11     HUj.  .„.,  I,    H    7  Hx.  ..,4:  41   I.    .1    Ex.  17. 


UKSnSSIO.N. 


."{H!) 


,li(i  tJiKt's  ilicm    liiiii     fill'.   iiikI    willidiif    iKitiii'  of   the   fr; 


i|ir   hittci-  ;i((|i|il('> 


.'nod    litli'  t(i   llic  I'doils.    wiiirli   riiliniit    1)( 


.IcttMtfd  liy  the  niijriiKtl  sclItT  siilts«'(|U(MiI ly  (lisaltinniiifj  the 
iiiiiimci  (;)).  Sii.  ;il>().  \vh(>iv  ii  iu'i,'iili!il)lc  iii-.tniiiiciit  is 
iilil. lined  liy  fiaml.  llir  ncjrdi  iai  idii  nt  tlic  iiist  i  iiiiiciit  ;;ives 
a  valid  lillt'  lo  a  llan^rcrcc  u  Ihi  takes  it  willidul  notice  of  the 
fraud  ("1.  And  a  person  wlio  lakes  with  notice  of  tlie  frai;d 
is  a  lawful  possessor  as  ayainst  third  peisons,  and  as  such  is 
entitled  lo  Mil"  tlicni  lot  all  injuries  to  the  pidpeilv.  iiiile.ss 
and  until  I  he  pally  defrauded  exercises  liis  rifrhi  ot 
icscist-.on  (//).  I!ul  where  a  sale  of  jjoods  is  induced  liy  the 
fraud  of  the  purchaser  the  vcnd<ir  is  entitled  to  retake  posses- 
■iion  of  ihe  e-oods  ahliiiiifrli  I,,,  has  notice  of  ^m  act  of 
haiikruptcy  on  which  the  puiihaser  is  sul)se(]iientlv  adjudi- 
cated bankrupt  (</l.  and  even  after  a  receivintr  order  has  hecn 
made  (/•). 

(  poll  the  same  prim  iple,  a  shareholder  in  a  conipanx  who 
has  liren  induced  to  take  shares  hy  the  fraud  of  the  ( (inipaiiy 
lannot  avoid  the  contract  and  have  his  name  removed  from 
ihc  re^rister  of  shaiclinhlcis  after  an  i.idci  ti.i  windiii},'  up'of 
the  comp.iii\  .  (II  altera  icsolution  toi  a  \oliMilai\  winding'  up 
of  the  comjiany,  or  afti'i  ih,.  lompany  has  (eased  to  he  a  K"''iK 
(■(Uiccrn,  (ui  a(((iunt  ol  ihc  iniei  veiling;  rights  of  the  creditors 
accriiiiii.'-  uiidci   the  oidei,   noi   after  a  petition   for  windinff  u]i 

has  ho'-n  picMMiied  on  u  hi(  h  ; rder  is  suii-ci|iicii!  !\   made  (.<), 

and    the    nilc    holds    vww    il    theie    arc    i iipaid    .ii'ditors, 

1  he  (lo(  tiiiic  is  ih;i,  aflei  the  coinpans  i~  wound  up  it  .cases 
I"  exist  and  rescission  is  impo-silde"  (M.  Hut  il  a  man  take 
pro'cedinj,'.    within    a    rcasonalilc    time   atici    ihc    dixuveiv    ot 


k    1 


lO  II  ';(((■  V.  (,ur./oi.  Ill  (V  H.  iU'.l ;  oii  |,  .1.  (■.  p  icr, :  H4  K.  K.  b4(> ;  ante 
V    11. 

1(11  A/iii/  \.  Chapman,  li.  M    ,v   W     Xi!>:  7M  H.  K    Mil 

(p)  SIrtetison  v.  Seirnham.  l;i  ('.  K.  -285,  ;«i:);  •>■>  I,.  .1  c  J>  un-  <);)  H  li 
.i:f2. 

o;)  llr  Knxtijate.  Ei  p.  War.l.  I'.KIS,  1  K.   l\.  4I15 :  74  I,.  ,1    K.  H.  :!'24. 

(r)  TilUij  V,  lintrmnn.  nnlc.  p.  .W. 

(»)  Kent  V.  Freehold  haiul.  .tc.  I'd..  :l  Cli.  4H3;  37  I,.  .1.  Cli.  (153;  Slime  v. 
'1(1/  nwl  Cnunly  Hank.  Il  C.  P.  I).  '282;  47  I,.  .1,  C.  P.  (iSl :  Scoltiih  Petroleum 
Co..  -23  C.  D.  4:W.:  nuiklcy,  98:  4  A.  C.  at  p.  6'22;  ISflfi.  1  Ch.  98. 

(0  Burgci.^'s  Ca.ir.  ','  -^    V    .Vt7,  Suit;  4V)  I,.  .1.  Cli.  541. 
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KKS(  ISSION. 

""'    ^'^""''    ^""'    '"■'""■    ^"'.V    r...r liners    fn,     win.l,,,^-    u,,    ,1,. 

'■'""'■  "'  ^''■'"-  '"■'"  '■'!-•"•  I"-  i>  -'Nt.d.Mi  .„  i„.  ,,,|,„„,,|  ,,,„,, 

'"^   ^''' "    ''"■   ^"""■"i    "•    '!"■    Ir,n,.l    ,„,.    ;.,„l    «|„.„.    „,     ,,' 

""""      ""    '^'"^     ^'     ^l--l-M..r     1,1,.,:     ,.„     .,t,„|.,v„     ,|k„     ).,. 

""';'"■'"'   "■  '■'■"""■--'•I^.Mn   1,.,    , ,..,„„   ,„„|  „,.,„ I   i„^,^.„ 

""'"'"'"'""   ''■'"   '""""'^-   '1'^"    «-  li-i.l  ...in'v.W..,,,    ,„  ,,k,„. 

(llili(M'l||||l_rs    (  (/■)_  *" 


W  lirth.l 


•'I'      '"      ''"■      """•      "'       '!'■•      'n, Ml, MM,,  ,•„„■„■      ,,|       iIh. 
"'""""-    "I'   ^'    '"""■'"    '■":''^''-h.,...   ,„„    i,..    ,.>,M„I,.,|    ,M,    ,iM. 

7'"""'   '"    "•""'   ''•■I  — N"n    ,l„.   |,.H„.„L„    ..,„,„„.,. , 

'"      '•""  "       " '"1-"^       I.-      I MM.      ,„.„U.,,.,       ,„„|      1,,,^ 
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:iM<l     liiMI|ilii, licit      llli'     Slllljcil      ot      ihc      ll:ills;lrtiuh      ill      ~Ur!i      ;i 

niaiiiH'i-  as  to  iciidfi    it   iiiipossililc  thai   he  should  lit'  icstiired 
till"  party  dcfraudtMl  iii;iy,  on  doiiifj  -v  lialf\fi'  it   is  in  liis  |mi\vi'1 


do.    li;iM'    till-    II 


ansariKiM    icM  inili'd 


Ih).      So.   al' 


io.    It    1-.  no 


ilijrct ion   to  tilt'  rcsi  ission   ot 


1 1 .1  ii-act  ion    toi    ilii'    iiniiliasf 


jf   shares   ohlaiiicd    liv    fraud    ili.ii    ilio   shares    have    tall 


value   since 


the    date    lit    ihc    1 1  an  ~,irl  idii    (c).       N 


or    IS   a    man. 


it  the   |)io|icil\    [■■  111    a    pciislnililc   naliiic,    liiiiind   to  keep   il    in 
ion    iin'il    roniiiicni  lilt;'    |imh  cMlm^'s,       lii- 


.1  state  ot  preseivati 
only  duly  is  tii  do  nollune-  wiili  tin  |iio|icii\  .I'lci  ailion 
t)r«iiif,'lit  :  and  in  cases  where  dainajre  i~  likiU  lo  mi  in.  and 
liii^'lii  lie  |iic\enicd,  lie  iMii.'lil.  |iciha|i-,  lo  '.■■ivc  ml  uiiai  Inn  to 
the  defendant,  leaviiijf  hiin  lo  do  w  Imi  \,,-  nlciscil  ,,/>  \ 
|iarty  seidviiii,'  III  >et  aside  a  sale  ol  .shales  i>  n.il  lioiind  In  |ia\ 
I  alls  on  iliciii  111  |iic\ciii  fort'i  iturp  after  action  hroii^'lil  li 
e*  iiol  fatal  III  his  iitrlil  lit  lecission  thai  simic  i.l  ;  In-  -.li.irei. 
may  have  iieeii  forteilcd  Im  noii-|iayiiient  of  calls  since  action 
hriiii^'llt  |c|.  So  the  |iu:ihaser  of  a  horse  who  had  lieeii 
deframloil  i't  thi'  traiisailion  had  a  lij^lit  lo  rescind  uillniiil 
leMlitlltioti,  uhcic  ihc  Imi^c  ||,id  died  \.itiiout  aliv  liefflecl  on 
his   part    (/). 

A  sale,  li'iwever,  of  several  kinds  nl  slniiis  in  one  1 1  aiisai  I  |on 
caiimil  lie  set  iinide  fo'   in  isn  |,icseiilation.  if  the  person  seeking' 

leliet    I-    iinaldc   I sinic   all    llic    sh.nes    he    has   l.ikeii    (</i, 

So,  also,  tjieie  may  lie  lescission  when  the  situation  of  the 
|iartics  has  hceii  in  no  siilistantiul  way  alteied.  and  ilie  Cniiil 
is  satislied  thai  l.\  ilic  exercise  of  its  e(|uilalile  power.s  lo 
impose  terms  iipnn  the  jiarlies.  as  a  inniiitioii  of  ri'.seiHxion,  it 
euli  do  what  In  pruetietllly  just,  .ind  can  rcslnrc  the  partv 
ujriiinsl  wluim  relief  ix  soufflit  to  tliat  wliich  shall  he  a  jUNt 
siluatiiin  with  reference  to  the  i  -fhts  whicli  he  hidd  aiile- 
cedciltly    to    the    1 1  aiisad  ion.    llioUf,'li    it    may    not    lie    aide    lo 
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ilrll'    rrlii'l,    allli.HltjIi    llir    Icoill 


■•III  Ml  111      llllVl'      111 


.Ii\r\iii     if'K        Hill     ll     I  III      ^iili|ri  l-i;iiil!cl     111     till'    t  tiili^;iil  inn     IJiTiiini'v 


l~     ll-ll.il     In     ijllril      .1      II'IMII  M'\  ;l  nr  r,     I  ii'i  II  1 1 M' 
n  ilr^l  lull      lll.u      .il  !>('     il»     tn     «  ll.it      |i;i.' 


iiii»  iirilt'ind 
when  ^ubjpc•t- 
iiiiitU-r  i-  rciil 


ill'    ll'lll    c^l.ili'.     II 

,f     tills      i-     nut      linn 

llri  iinir      nl       I  hi'      tc'iii      c-l,ili.      j,  |t,       ||i.\M'\|'I,       llir      iji'i.l       I  ■- 

lint      llli'li'K      vnlil.ililr,      lull      wlinll',      xm.l.      Ilii     I  m  nli  \  rv  ,i  lii  i'      l> 

h('(  o-lll  V     (  '  I 
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,  ,  •       "    '"     'i.i-    jMnl    in 

III  II  .;,>,.  «!„.,,.  ;,   ,„u,|,a„.  waH.sH  II. I, 


'''■  '"I   liiiml.  iind  the 
;;;'v "••"'"  */•'"'"/  '>ur*...  21  lv..v   m.  n,  u  n   in 

(»l  /J..m.r.,n  v.  A>„.;t,.,.  j,„.    „„  ""•  "->  "    »    »l 

f-l«.//  V.    //,//.  .IH.    I,.  «■    H.iN:„«  I,     I,    ;,^, 
<biSI,,„,ry  V.  /(.,/,/„/,.(,.  1:1  W.  U.  S7„;  Sua    V    *  1'   .i87 
(<•(  .V„  U„„r,l.  V    .»»/,•„„.  J  rt„..  -iHU:  14  H    |,    .„„ 
•rft  f^iii...   V    A  p    Mi;  !,„„     V.  A  R  HI  I 
ID  /lfcrr.i,«„„  /,„H  II  ,„j,  ,.  (I  ,v.^,„,    4  ,,.      ,,,,      ... 
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;<»5 


lirli;i»ci     \va>^    ill I'll    til    |i;iy    ;in    m  •  u  hat  iiill     iriil.     1  C'ci  \  ili^; 

ii-k    Ills    ])Ur'  liasi  -miillii'-.    uilli     lliliir>t.     llirrr    liiMlit,'    a    coll- 


.lili'lalil 


it     tlir     rnil     iiM'l      llir     ilili'ir-t. 


tests 


well'  ilin'i  'i''l-  lllilll  llic  |Miliri|ial  -iidulil  lie  1  ii|  II  lila  Ifil  i/l:  hut 
a  spcrial  rase  I1111.-.I  In'  -hnuii  in  uall.ilil  niuIl  a  cl  i  I  I'l  I  inn  (_(/). 
It  |,  mil  llir  (iiiiiNC  lit  till'  ('iiiill  to  iliirit  all  aiiiiillit  iil 
ttiltlll  llffjicct  ami  il'taiili.  Ill  I  a>c>  w  li.Ti'  tiic  |iii~-.('ssiiili  Is 
nut  |i|iliialilv  icti'i  al>lr  :•<  llir  iliaiailci  nt  imii  liratrt'"-  (A)- 
Wiicll  |iclMiii-.,  tli('ii;,r||  in  tail  niiiT  lt;a>;ccs,  cliti'i  ililn  |insn('^- 
siiiii  ot  r('iit>  ami  |irnlits  m  amitliri  1  liaiai  tci  .  iIhv  i  aiiiinl 
III'  Mlljjfrl.'il  til  ih.lt  ■  'lial  lrilillit\  l/i.  riic  lulc  ma\  lie 
.llrtiMciit    il     I    -|,i  rial   ra^c  nl    llailil    lir   (iiailr   nllt    I /,  1. 

](    the   1 1  all-art  lull    1  mii  r'a  ■  iicil     il    1-   mic    m    ulmli    a    tlil-ti'i-     li'iins  i.t 

li'HCiti^ii'll 

iir  ilffcllt,   rlii|i|ii\i  il    til    |illti  lia-i'.    Iia-   -nlii    |itii|irll\    nl    111-   null     where  tnistfi-. 

■  1  I  .         .  111.     ■iKPit.  Ar. , 

>MIi'('|il  It  iiiii-l\  ,    Id    III-  ri.lid    ijiii     Inisl   III'    |)rilirl|ial.    Mir    Il;rli'     |„i.,  ,,,1,1 

„|  til,,   jattri    I-   mil    mnc'v   In   t.-Mml   tlic  ..uitia.  1    >n    /,,tn.   Ml    property  .<f 
'  Ins  own  sui- 

t(i  aiiiilc  li\    It    111    1'  -  Mili'L't  it\  .   Iiiit    In  lllilll   I  111'  |iin|iri  l\  .   ami   ti)    reptitiously 

,    to  cestui  </u« 
|i.iv    mi    imilt'    Ini     11     than    tin'    tiii-lci'    ni     a^^i'iil     liilii-rM     liad    trust,  ptm 

|>aiil   (/).      It    llir   a^'clit    sells   In   In-    |i|imi|ial    |irn|iiii\    nl    lii-    "P*  '  '  '-■ 

uwil    fill    wliiili    he    lias    |iaiil    milllitiy.    tlm    ]i|imi|ial    laii    niil\ 

ictaiii     liir     |i|n|M'il\     ii|iiiii     ill!      ti'iiiis    III     (i,i\iiii;     il-     |iiii|it'i 

V.lilU'     {III}. 

Wiirli.    a     |i|nlliiilcl     nl     nllli'l      |ii'I-i'll     -I  a  In  i  1 11^'    111    a     llillh,..:; 

|iiislliiili    liiw.ml-    till |ial,\      lia-    -nlil    In    till'    iniii|ialiv     lil- 

itWll  |mi|ll'll\  vsltllnlll  lil-i  In-llii;  In-  llitrM'-t,  t  lie  1  nlli  |  .a  II  \  Is 
eiititl<'(i  In  ICM  iliii.  ami  till  till-  |ii|l|iii-i'  It  I-.  Itllllialt'iial 
wlnllicl  at  till'  iimr  ulirii  lie  a.i|iilliil  llie  |'|m|'iiI\  lie  ■Innil 
III  a  liilllc-iiiiv  lel.ilinii  nl  mil  It  lie  ihii  sii  -t.iiiil  when  In 
liiPULrlil  .   the  I'lilii  ji.iii\    .all  lllilll    te-iltnini    1  elaill  t  lit'   |iI">li«M  1_\  . 


1*1  Okiio.'iiii  \.  /•'rif/(iT,  .liM*.  liiiV 

i|^l  Sif  .\>f«iiiH  V,  (lurAiiin.  supra. 

1(11  KiiinHiiInn  V.  lUmrrrir.  7  I),  M  A  «1.  VU.  W\.  W  :  iJtt  I,  1  Ch.  1537; 
liiH  h    K.  I'M:  llarbrr  \.  Miiektrll.  I'J  ('    I).  R»4. 

11  /',irAi)i..ifi  V.  Ilanhury.  !.    K.  '2  H,  li.  \ :  ;X'.  \.    .1.  Cli.  '.nW 

1/.1  .iilann  V.  Sworiter.  •'.  V.  .1  .*  >*  M;  /'arAirp«.n  v  llanbuty.  I.  U  'i 
H.  I.,  p.  18. 

ill  U»nk  of  I.on4on  v.  T»ff«ll,  m  II  I.  <'  '.'ti:  -n  I-  ■!  I't'  :t(l»;  i:w  »  H 
14:  Kxmbet  V.  liarher.  M  (  ti.  87. 

i.ni  tlrriil  l.uii-niburii  Ititt    ('<>    V    Magfuv.M  IVi.v    '■•<'■•     II"  H    »    ^'•'• 
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(r)  (.lu,l,,l.,„  V.   ««,„„    „»K).  A.  r    liio-  (lu  I      I    r,      ^x 

.  .'■;;:;•:,:",:■:,  ',.,"r-  -'-■  '•"'-'•  '•■  ■  i-.- «..,i-.i.. ,«,. 
■■- .«..,;..  .■^r,"r,:;:,":,::r,.:  ';«,",in:ror,',  ■'  '■'■ "- 
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Wwmi 

''mm 


"11  h 


lin, 


lllMIH-li 


imI   iI, 


iliillif'.l 


ml  1,11 1 

lIllDMit 


f    IlLfl 


■fl  Illy 
c.    (hr 


llll'V 


r.  D 
.  Cli 


l«!Hi 


Cli 
nil: 


iiii.i|  ill  1)1  iii^'-irif,'  iiut  till'  ciiiniiiniN  .  liiil  llicv  uli'  iioi 
1  Ir.i  ill  ;i  ciiiiilllissiiili  (  /  I ;  anil  ill  c^tllliatilii:  I  lie  ainuuiil  nl 
iN  wliiili  a  |iiiiiiiiit('i   i^  lialilc  111  reliliiil,  lii»  will  he  alln\\,il 


I  Ah  (•-  III  illln  liil- 


I'lil  ^     III    I  lie 


lii  viiiii-  I'linii  /if/,    i-\|icimIi'(I  ill  -riiiriiiir  til 

,iiii|    |iii.\  icliiiy-    llirii     i|iialitiial  lulls,    a.iil     in     |i.i>ii 

liliikcis   aliii    iilliirl-    I   I    ihc    ruinpan^.    anil    in    tlli'    |rill)lii      i'lr--- 

III    irlat  inn    In   I  lir    rnin]ian\     I  i/ 1. 

It    I  lir   llii^li'i',   nl    nllirl    nrl-nn.    tlilllii;'   a   tiililrlal\    i  haiaiKM.         •>•■   In*- 

■  l..iiiKlit 

li;is    |Hiirlia-ril    nII  I  ri>|il  11  inii>l  y    tmiii    I  lie    |ii'Imi1i    tnwalil-    svlinlii     proiH'ity  sni 


he  Ntalii 


!■-   Ill   -.inli    ri'lalinn,   ami   I  lir   lallri    ilncs  iml    u  i.-li    tni 


tinush 


iliM'Vaiii  1'  nt    llli'    |iln|M'il\,    I  hi'    tnillirr   Ulll    lie   lirM    -lliillv 


111-    lialiiain.    1 


I    II    It    limetnial    In    llir   r-latr.       It    il    Iv 


lieni'lirial     In    llir    r^talr,     i  hi'    |iln|inil\     will     lie    milfifil     In    In 


li'Siilil    aliil     ii'riiii\c\  III    In    alinllirl     pill 


■liaxM  ,     it    a    lii'l  11 


lir    tniiihl,     nllii-i\\l> 


111'     will     lir     lii'lil     in     111-     iiiii.  ha-r:     il 


liftlri     |iiiMlia-.ri     111'    tiiuiiii.    Ill'    will    111'    ir;.MMli'il    a-    a    IIii-Iit 
till     llir    |i|nlil     nil     llir    Ir-air    Iri  In    a    i  ,i>t'    uliiTr    an    I'-laln 

-iijil  iimliM  a  ill"  li'i'  nt  llii'  Cnilll  wa-  |iii  |.||a-i'il  li\  a  -nln  llnl 
111  till'  I  all-i'  uitlinill  lra\i'  nt  llin  ('null,  I  111'  ('iiilll,  .ilti'l  I  hi' 
|UMrliasr  hail  lii'i'li  i  i  ill  11  1  liiril .  nnlrlnil  I  lir  r-l,ili'  In  In'  araiii 
iiHi'lnl  till  sail'  ,il  '111-  |iiiin  ,il  wlinh  hr  li,iil  |iiii  i  li.i-ril  il  : 
,l||il,  it  ihrll'  shnlllil  111  nil  lllirhi'l  jiilir.  ih.i!  hr  sllnlliil  lir 
lirhl  In  hi-  |iiiiiIi,im'  I,/i,  Tjir  ii-iial  iniii-r  I-  In  lUiIrl  thai 
I  111'  i'\|irii-r  lit  ir|i, III  s  .llnl  1  111  1 1|  ii\  r  nir  II 1 -.  lint  milv  -II 1  i,sl  a  11 1  la  i 
,lllil  Li-llll;;.  Iillt  sill  II  ,1-  ll,'\r  ,1  lrlli|l'ni\  In  iilll|i,r  t  hr  rslalr 
III  ,1  lirllri  -,ili'.  alli'i  niaklli),'  ,iii  allnwaliii'  Ini  ,irlr*  ihal 
•  jrli  1  ini.ilr  till-  valiir  nt  llir  rslalr,  -hall  lie  .iililnl  In  i  hr 
|illlrh,i-r-niiililrs.  aliil  llnl  tin  rslalr  shall  lir  |iiil  ii|i  ,il  llir 
lircillnlllalril  sum  ! /; ;  In  r-l  I  lli,il  I  lij^  li-llli;.'  i  Iii|il  ii\  rinrnt  >. 
iilil  liiiililinj:-  whii  II   hail   lirrii    |iiilhil   ihuvii    .itln    tlir   |iiirrhasr 


111   /(iii/iid//   V.    I  arlliin,  ii  i       l>     ,t7l,  ,!«»;   47    I.     .) .   i  h     ,«i;    t.iinii.i   ^i\rrr 
.Wiimi./  ('".  V.  Lfiri».  4  C.  V    I).  407;  48  L.  .1    C.  P,  !J57, 

Iffi  Emmii  Silrrr  .Wiiiini)  Cit    V.  (irnnt,  1 1  (      II  Wi.  SHIM:  /.i/i/ii>  i/  i  H.  v.  liinl. 
:il  C.   I).  Nfi. 

Ill  HiiHilall  V    Krriiii/fim.  10  \'m.  4'2H;  t'  II     If    Is     Kj  p    Wiif[/iiri.  I'J  \i'»    Ii 
X  H,  1{   -illy:  l,i'wm.  S70  ;  atile.  p.  IM. 

(di  Sutnn  V    Kantjer.  H  t^iiii.  lln:  ,V)  H    \i   M.  ,i.  lie  iiallaril.  IhWT.  I  g    il 
<*:  116  I,.  J.  y.  H.  4H4, 

ihi  Kj   i>     l.acfy.  (i  \v».  tl'JS  ;  tHW ;  ».   H     H    :> .   Kx  p    lUnnrU .   Ill  Vi'ii    IWI  : 
■<  H,  K,  1  ;  l,.'Wiii,  S70;  anlt.  p.  15M. 
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"    ■''-••"■'■nirni    In,    ,,    |,,,,„.  ,,, 


"■   ■itri'iii   ot   !ii. 


Interest 
iiiiowril  ;inii 
lii'liiteii  on 
monieK. 


No  rper)nvcy- 
anw  until 
(vccoiint  1.1 
takrn. 


';'■"'';">■  -";•'"■" '^ " ".'■  ,..■■ a„.     :: 

P'-^""^'-    n,    lu.   oun    nan,,..    l,u,    „„llv    ■.,    ,1 
,,''''f''"''''-^''"""-'-—  .1..  pan,,..   , „.,,,,„, 

";:::'^:::".::::;:::t;:'"  ' ^ ' -"- 

' "•''  ''V  Imn,  an,    ,,t  ,.,,.is    ,  In 

-':';:::::;;::::;;::,:':;;::- - 

::''•''"'';' ""^"^-'''^ •"''■•-'• -.. 

:;, '.'■'■  ^' ':•■"■ '.-.,w,„ , , ,, 

-'/;::;::::::  ::,:;n::,^ > "-•■• 

"-'"'■''     "I"'"      I'"     ~H.|,     ,n,,,|,aM.     ,n,         I,     , 


i'"-l,|iTaliiin 
'     ' ',  >  i'\  ati,f     is 


'"""""'■  ^""i  --' ".,   „,    „.nK:,n,l|,.wn,.n,   ,„   ,,,     ,     , 

'     '"''  ''^"•""''  '-KiN.n  „„   ll„.  ...hit,.. 

(c)  Hohinson  v,  fti.Hfv,  ,;  M,„|,(    o 
(rf)  /Infc,  p.  161. 


«•)  SlamforU  v.  /)air.«on.  1,5  W    H   WKl-  .f    i 
<3.  ■  "^  "'  '*'"'•''".'/.  1W«».  1  (h.  ,i7j  .  ,.^  ,,   J   ,,, 


384 
:m.  "  "' •  ""^  "'  "'"'•'''.".  1W«».  1  (  I,,  rut :  C^  I,.  J.  ch. 

(!)  lKiU-m«f,„  V.  Imrkes.  ,bi,l.  '  ' 
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llii'  riilivcvaiiic  must    lie  lii;i 
n.~illl   lit    till'   iir('iiuiit>  [/.■'•. 


Ir  al    iilMC,   witlidlll    U'aitill"-   fur  till 


I  111'  |imrlia~i'i,  (ililaiii  mir  a  ilicicc  tni    risi  ii 


ililiL'     Foil 


,,l,liail.    iMi    llir   ;:I'iium1    di     traihl    \\a^   alliiuril    In    tiilldW    I  hr 
•k  ill  wliirli  nail  "t  llir  hil  n  lia-i'-Iiiniicy  liail  lii'Cli  involfil  (/l. 


i.wing 
imrchiise- 
nioncy  or 
lirilii'. 


Itui 


uiicif     all      a 


rclll        rillllllilU         1  C'CIV  I'-.       I  lillllll  l>-llill  .        1  III' 


hiiiicilMl   i-alilMil,    iiTitil    he    lia^  nlitaiiiril    j  iiiliriin'ii !    a^am^l    t  he 


iL'i'll 


I,    IdlldU    llii'    mmii'N     inti'    in  vi'-nii<'lil  -    inadi'    liy    iIh'   aornt 


il    cilitaiii    all    111  jilii'  I  Hill    a;.Mili~l 


IfJ'     I  IlI'll'W  |l  li     (  III  I. 

Iv    >  nlilli'il 


Till-  |iiiliii|ial  a^  It  j.'aiil-  iiii|iaiii  i  niii  iih^^khi  i^  miiy 
HI  a  ilcclaratiiiii  lliai  the  a^ri'iil  will  lici  oihc  iiiilclilcil  id  llir 
|i|-ini'i|ial  lur  mk  li  < unuiii^sidii  as  ami  ulicn  lie  ^liall  irccm' 
ijic   •.aliic    in).       Hut     Ml    all    aclidii    tn    -el    a>lili-    all    a--iiriiliu'iit 


it  a   I 


KlIlCV     UIlllcl 


1:11 


w  lii'ir    I  III'    iml  irv    liiiuirx  -    hail 


III 


Uir    ('.'Mil 


«>(Mi   rcicivcil   ii\-   ilic   a->if^iii'('   ami   1  milil    li>'   ii.'.'i'il.    Ui 
,'ranlt'il    an    in|niirliiin    ic-l  laililHf,'-    llif    as'^io-nc'    limn    ilcaliiiy- 


Willi   till'   iiiiiiit'V 


^  ("). 


It    till'   I 


1  aiisai  I  inn    iiiln    \\  lin  li    a    man    lia^ 


liii'li    imlini'il    liv     Ti'rmn  of 

i'-.rl>-sliin  of 


llainl  or  in  i>ic|ilCM'iil,it  mn   tn  inlci    l-  a   |iai  I  nrl -ii  1  |i,   1  In'   nllns    purtnpiHli 


III    rt'sllsslnli    \vl 


I    hi'   I  lial    111-    lial  I 


|ial  I  nrl 


-|iai  1  nrl~    irpay 


tmn^actionB. 


wliali'M'i     111'    ina\     lia\r    |iaiil.    viilli     inlrli'^l     llii'ii'iili.    ami     111- 
ilciliuitv    liiin   airaiii-!     ill    rlaiiii~   ami    ili'inaml-   ulinli    Im    may 


have   lici'oiiic  Mihji'i  1    in   liy    H'a>iin 


11-    lia\ini!'  I 


nliiril    mill 


iho  pal  I  liflsliiji :  jii'.  mi  tin-  ntlii'l  liaml.  an  miiil  ili^'  fnl'  ulial 
lie  liiav  lia\i  ir.  I'ivcil  -imi'  iii-  riiliy  in'n  llii'  1  iim  rni  (/<)■ 
He  is  aKn  rill  il  li"i.    in   ri'spcrt   nt   llir   |.i|  1 1  lia-r-limlicy   wliirll   he 


liinutrllt    llllM    llir    |ialt!liMslil|i,    In    a    limi    nli    llir    sniplll-   nl 
I-.    attil     salisl\llii'    till'    nai  t  iii'l  ~iil|i    ilil'l- 


(•    pal  I  lii'l -lllli    a«si 


111 


and  liiihilitifi 
.'lit 


ami   III   ii'--|ir 


I   nl   any  sums  w  li  n  It    lir   lia-   pa  nl 


^'ht  (iilV  ill  sallslai  linn  nl    pailii 


ship  lii'liU.  1 


II'  1-  rill  11  I 


til   staml    ill    till'    plarc   nt    tlir    pal  I  hit  ship   rll'ililnls    tn    «  hnm    In 
tiiaili'   llii'   pavnifiit.    ami   aUn   in   lir    imli'imi  itii'il    li\    ihr    |'i'isnii 


^•li:! 


1 1 


Ui  I'rcri'li/iiii  V.  I  litirUr.  U  him.   i4ii;  li   I..  .1.  I  li    '^74. 

il)  Smalt  V.  Attu-iHiil,  Vmiiitjc,  5(l7. 

im)  l.iiter  ,f  I'o.  v.  Slubhu.  IS  C.  I).  1  :  ,TO  I..  .1.  Ch.  570 

nil  r.)ir./l  V.  Kruii  .lonrs  .f  '  "..  I'.KlS,  1  K.  W.  II  :  71  I,,  .1.  K.  It.  llfl. 

I'll   He   Mnudll.  ISiW.  I  (11.  HMl  ;  (ih  I,.  .1.  Ch.  If.KI 

(fil  l.iiiill.  nil  Partiii'r»lii|i,  p.  B2^;  I'lirtiu'rahtp  Ait,  ll-W.  »    11. 
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,1-i  ' 


liui    tlic    lr;iiisf('r('c    liolil    tlirm    xulijr.t     \n    ilic    dulci     (  f    t  iii' 
tiiiii>f('iiii    (1/1. 

Till'     ((illlUKi      liiil^l      lir     li'|iU(liiilci!     (ii      ic-iiii(l((l     uitliili     -.1     l;, 


isonable 


Ii'ii-iiiialili-   1  mil',    t  n;i  i    IS,    lii'liii  r   I 


W     III  I1--I'    I 


f  ;i    I  iliir,   ,1  tin    I  li 


Inir   stair   nl    ll 


I1IIL'~    Is    Klinwii.    -.11    Inli'T    that     niiill'I     till'    rlMluil- 


staiii-i's    liii'    iillii'i     |iail\     liia\ 
.1    I-).       ll 


t.iiil_\  iiiti't  ihat  llir  li^rhl  111 
K'sii^siiMi  is  \vai\i'il  (,-).  ll  is  a  i-iiiiilit  Hill  |ir('i  (-lii'iit  whirli 
liiii^t  lir  iilltlllcil  lii'tiili'  a  |)i-i>iiii  I  an  I'siapr  liniii  a  riilill.irl 
liuuiMM  iraiiiiuii'iit  ll  may  \n-  1,1,.  This  is  rsjii'i  i:il  Iv  sn  in  tin 
.•asr  III  ~liaii'liiilili'ts :  it  a  man  i  laiiiis  In  n  siniil  iiis  rnnti.iri 
111  lakr  vhaics  in  a  iiini|)aiiy  nn  tin'  ;,Miiin:il  nt  niisirjuescnla- 
liini  111-  niil^l  M'sriinl  as  Minn  as  In'  Iraiiis  the  farts  nl  I'lsn  lii' 
fnllriu  .ill  1  l.iim  tn  ii'lirf  ( /,  j ,  Sn  a  |Plilii  i|ial  Iliiisl  ii'|irnliatr 
a  I'nnllarl  ,i-  snnii  ,i>  \\r  Irams  nt  1  lie  liaiiil  nt  his  af,'fiil. 
olhiMui^n    III'    will    111'    liiiiinil    liv    it    ((•). 

I  lirm  I  all  ll,'  nn  M'~(  issinn  nt  ,i  innti'tirf  ni'  ntlii'i  1 1  a  II  sail  inn 
if  ll  .i|i|ii'ai  ihal  ihn  ih' t  i.i  mini  |ially  has  al  ,in\  linii'  atlni 
kiinu  li',|;^i-  nl  I  111'  ti  ami.  I'll  hi'i  liy  rxpln^s  w  m  iN  m  ii  iiim|ii  i  \  m  a  I 
art-~,  I'h'i  ti'il  In  .lllilni  lIlc  rnnlrart.  It  .ittcl  ll  i-.rn\  imi  ll^'  llh' 
fiami  III'  has  m  an\  m.iiinri  I'ln  icil  In  allirm  i  hf  innliai  t.  hi- 
iiij-lii  In  ir-i  mil  i>  w.i.M'il.  Ill'  1  aiiiint  ii'Miki'  his  I'ln  linn.  am' 
;ivail  liim-i'lt  ni  ihn  fi.iinl  m  axniilam  !•  nt  the  mnlrai  I,  an  niil 
m^!'  In  till-  i.Tiii'lal  liia\ini  a~  In  I'lnl  inn  .yi.'n,/  .,  mil  jilii.'ifil  ni 
i  ll  I  I  nniiliiis  miijilni.  J  i  <  jil .,,  i  r  nmi  /„iti<l  iilt,  Thil^.  wlnii'  a 
man  at'tci-  Kiin\vli'il(r('  nt  the  tiami  rnnliniii's  in  ili'al  with  llir 
j'ln|.i'il\  a>  lll^  nun,  hi'  ihi'inliy  altilliis  1  hi'  ,iilitr,iit  (i  I.  Sn, 
■  i!--!'.  ihi'  i.ikiii^'-  s|(.|i.  In  I'litnni'  a  nmliart  is  .i  ninilnsun 
'■'''■Mnii    lint    tn    icMiml    nil    annuiit    nt    .i  nvl  ll  it.i:    knnwn    al    llm 

ii/p  Kinijn  i'axt.  Ii  ell.  llXi;  4t»  I/.  .) .  Cli.  .IHI;  .Hci.v.scj/',  (  axi .  I'.niT.  1  (I.. 
■<b-I;  7()  I.,,  J.  Ch.  'iltO,  aiitt.  p.  Xir>. 

til  PiilliK'k.  ('oiitr.ut.<,  51H);  Ixoacx  V.  Tuuill.  IMIH.  \>  Ch.  •JM.') ;  (i7  I,  ,1  Cli. 
iOH;  lit  ;•:«.« (i;u If,  \'.W>.  1  K.  H  ir.5;  "4  1.  I  K  I!  ;t04  :  Se,l,l„„  v  Sorll, 
h:iii.hrn  Hall  Cn.,  1«()5.  1  Cli.  IWC. ;  74  I,.  ,1.  Cli.   I. Ill 

iril  I'mlnl  .S7i<ir  Co.  v.  liruiiil.  VMK  A.  C    MIXl ;  T.s  |.,  .1     1'  i      liil 

ilij  .l.jri)ii.«  Hetla  V.  Tirixn.  IMtiS,  A.  C.  27:t,  •2«4  :  (»  I.    .1.   1'.  C.  ,')4  ;  r.nn 
imncnh  Tube  fa.  v.  Saijlor.  IWH).  2  Ir.  K.  1;  Biukl.v,  W! 

ie\  Parlram  .f  Sonx  v.   IJni/il.  Mt  I,.  T.  2H6. 

(rf)  r«.  \Mt.  14»!;  Oiiii.  Din.  Elfitidn,  C,  '2;  (7(ii(;)/i  v.  London  ami  Sorth 
M'fuleni  Hlij.  Co..  I,.  R.  7  Kx    ;W:  41  L.  J.  Ex.  17;  ».■.•  HMW.  A.  C.  ut  p.  ;«». 

(e)  CaiN/ibr//  v.  Flfwimj.  I  A    *   E    4(1;  11  L.  .1     Q    ]1    VV, .  .n.'i  I!     H    !()( 
Sfildiw  V.  SiTth  Kasltrn  Sail  Co  .  .vuiira 
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l!K.S(  ISSIO.N. 

'i"'<.,/,.     ■^"  a  nun,  u-l,„  Innl  1,.,.,,  imiuro.l  I,v  frauHuh.ut  „„V 

"■''77"'""""  ""^''^'■■''- '■'-,„.,  |,avn,^  ,.„„„„u.Mi  ,„ 

;"'■  V'"  '■'''''■  ^'•'•■'■''''''''^•''^■->''*  ^'11  'I'--' ums,.„..,.^ 
"""'•  ""^  '"■'''  "■  ''•'-  1'-'  'l".„.|,y  |„.,h,„„  ,„1,„  ,.,.1,..,..,, 
'''.""    ""■    '"'■'^'-   '■''■■       '*'■•    '"    ■'   '•-•   "l-n.   .1,,.    ,„Mna,„...  „t   ., 

^'7'    '■"'    '"•'■"    "'"^" I    '-    ""•    -n-,l,.|..,.n,    „,    ,„„..,,,;, 

.ul<u,n:,<,„„    n..|„.,.,in.-    ,,.    ,„„„1,„.    ,|,,    ,„h1,.,  u  ,  ,„■,     ,.,    ,„ 
;:''"■"""   '"  ^'""''   ""•   i'-"-.„„,..   u    w..  |„.1,|   ,|u„    .1...  „„.„.K 
'"""'''    -•    "•■    'l-i'-'n,<.    ,„,,     .h..    .,„„,„,,     ,„,,„,.     ,„    ,.„„ 
'"""".^    ""I'   'l'">iii-..    M„.„mra,Miu,n   ,,„.vinu>K    m,.,„„1     ,,,. 
'""    ^"'''   ^"'   ^"^   ^'-^  "'    "-ll   'lH,.,n,n„-,|   ,|„.  ,.|,.,.,,nn   , /, 

'   '"'"   ""■-'•"■|"nH,,,l,.,   .vIh-m   „   „K,„   l,,„l,..,,,   „„i,„,,|  ,„ 

',         '■'"""    '"'■■'"^    ''.^    r,n„,.,,„.„.„,;„,„„   ..,„>;,,,„, 1    ,„ 

l""N-'n..    .UHl    :.t.,.r   ,1, „„.,.,,„;,    ,1„.    ,,,„    „,„,.   „,    ,1^^, 

■.';N...X,.„.,s,.sa,.,snf„u,„.,.),„,„.,-,..    ,1...    .I.,,,.    „„ ,,„„, 

:"'"'"■   "■'■'"'^■"' "I'—I'V,, .,„.„„„.,„.. II    ,„, 

'"■"'";'"  '""""'I'--' n. ,,.,.,  .„,  ,.„,.,  ,,.,,  ,„^  „„„„ 

"•"'""■''    '"""    ''"■   "•J-'i^"'.    ol    -l,,„.l„|,|,,s   ,,,        S„      .1.,,     ,1,,. 
^^''•''■'''■';;':i''-'ITl-^ul,,.,..,.  n.an.  at,,.,,,, ,,,,.,.  ,,,,1...  .,;,,,,! 

"     "'"^      ;'-<^:'-.lM-sa„Va,.,   i„alf„„,,u„,.„fl„s,,„s„,„„:„ 

^'7" : '/'"  ""'  ''■ ' """'-" In,„„  ,„.„. 

■i-li.'ua,v,.hisri^|„l.y.„|,..„,„.,,,   „,,,,„sn,^  a. „„|, „..„,, 
i"'"'l"li   a~  a   ,,i,i(,iiMn,,,v  {„). 

'f-lM-l.aMy,lefnn„l,.,l,    !,a v,„.  ,„„  ,.  ,|,. ,.,.,1   I„.  ,i,.|„    ,„ 

-■'-'l>..-.-"nt,.,.t:..   „.a,„l„|..,„...l..Hs,„athrn,   u.   I„s^„.|„ 
•"  "^""i  It  ,.  not  ,vv.v,.,|  l.v  ,ho  ,subse,,u,.n.  .li.,-,,.,.,,   „1  .M,- 

IJ)  r.fl.r,  V.  mr.  K  CI.  4  Km.  5,V2;  54  I{    H    lu    '    '   '      ' 
^^>h)  Morrisov  v.  r„„„.„,  .„„„„,  ,„,     ,,,     ,      ,j^  ^.^     ^^^_     ^_  ^      ^     ^^^ 

(I)  fej  p.  /.'riVyj*.  1  K,),   (Ki;  :).5  I,    .1    ^■^,    .j.,n 

(*)nar*r  V.  »,rA.v„„.  K,.  ,„.  ,,  k1.  UH;  :!7  L.  .1.  y.  I,,  .^a:,-  ,,:•  I,    H    W, 
,/)  F.T  p.  Shearman.  t\»\  I,.  J.  <|,.  25.  ^^J.  111  ti    ,<    .w.) 

I"(,  .Ih(p,  p.  a54 

'"•  <' panlcH  A.'t.  1W)8.  .s.  HI  ,1). 

"•'   T„mh„\   r«v,-,   IKSIN.   1   ch.    lUI;  «-  J,.   ,1.   (I,     II 
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lidiial  iiiridiMits  iif  fraiui  hy  wlii<h  it  wun  (il)taiM('(l,  the  «>fTcct 
lit  siii-li  discovery  Itciiij;  (iiily  In  strciifrtiioi;  the  cvidi'iK  c  (li  the 
!f;iii(i  and  not  to  atVcct  the  rififlit  ot  icpiidiat  ion  whi(  li  had 
l.i'iMi  waived  i/i).  liul  the  li'|iudlal  ion  of  tlif  contract  niav  lie 
,ii|.|iiiilci|  hy  any  ^'!  iiuiids  ,jf  liaud  ,sulise(|neiitl  v  discnveicd  ((/). 


M. 


i\    Ml    McttM  inininL'   hi>  eleition    inav    in   sonic  cases 


|irc'  Indc  llic  |iaily  ilciiauilccl  troin  aMiidint,'-  the  contiaci,  and 
~ii  ii|pi'i;!lc  in  allii  main  c  ot  it.  I.a|iseoi  time  withimt  rewind- 
Hit.'  will  tiillii^li  evidence  that  lie  has  deteiinilieil  to  alli;iii 
ilie  coiitia.i.  and  wlicii  the  lap^c  o!  time  is  eii'at,  it  iifolialilv 
uoiild  III  |ii;c  tlie  lie  ticaled  a-  ciincliisi\e  cvidenie  that  he 
has  so  dele]  11)  [lied  (/  .  'Ihus  when  a  cnniiact  fm  iiisiiiaine 
i^  »oidalile  tof  cniiceajment .  it  the  insinef  weie  in  acceiil 
|iieiniiims  atlef  kliowledijc  lit  the  lait-  m  h\  dela>'  ,'  lii> 
elcetioii  to  re-iind  weie  to  |pie\cnt  the  ili'-uied  tioni  insiuine- 
cNewhere.  he  wniild  lie  |irecluded  linin  atlciwalds  a\(ddin)^ 
the   insurance   (.<). 

Stiii/ili-,  a  ^taliltiiiy  tiaud,  it  it  lan  he  waived  at  ail.  is  not 
\\ai\ed  unless  the  |iaities  to  the  t  fans  act  ion  expiesslv  leiof^ni/.e 
:i-  in\alidity  at    the  time  ot   the  allef.'ed   waivei    (/). 

I  he  |iaity  lief  lauded  may,  instead  ot  re^cindiiifj  hi-conlract,    la^lit  oi  party 

111  ■  Pill-  I  I  .     'iefr;intt(-'t    to 

M.iicl  to  ;fie  liaii^ain  even  attef  the  disco\eiy  ot  the  tiaiid,  an  1    niiirm 


iriii\et   daniaires   tor  the   fiand,  of  he  nia\-   reconii   in  oaniai'cs 


niitnii't  mid 
Mi-over 
it   sited    liy    the    vendiii    tor   tlie    iiiiif.       The    atiit  ina'iee    of    the    'I'nim^fi-.. 

conliact    hy    the    vendee    alter    discoveiv    of    the    fraud    tneiidv 

e\liii;.'uishes  his  ritrlit  In  ic'^cind.      His  othef  teniedio  remain 

iiii;m|iaifed  in).     'I'lie  jiarty  dcttauded  inav  elect   to  i.itiiin   the 

i/n  (•(imphell  v.  11,, mi,,;.  I  A  \  Iv  1'  tii/ini ,  li.  Law.  VM)t,.  1  Cti.  140;  71 
1.  .1.  ell.  lii',1:  Barn. PI  i,  Kflly.  oi)  ('.in.  S.  C.  li  4r,i ;  i-f.  Cim./uc  v.  Cutis. 
-  lint,    I,,    U.  548. 

"ji   W  ruihf.i  Case.  7  Cli.  .'>.">;  41  1/.  J.  Cli.  1. 

in  <  tnu(jli  V.  l.ciiJon  unit  Scrth  Westrrn  Illy.  l',.  .  1,  li  7  Kx.  35;  per  Cur.. 
II  li.  J.  Ex.  17;  Miirrixon  v.  t'nircr^al  Mantle  (ii.v.  Co.,  tint..  8  Kx.  'itJ4 ;  42 
I.  .1.  Kx.  115:  Sedilon  v.  .V.  /;.  Salt  Co..  11K)5.  I  Cli.  321'. ;  74  I,.  .1.  Cli.  1119; 
iihle.  |i.  1157. 

i,t|  Morrixon  v.  Ctnvrrxal  Mann,'  Ins.  Cn..  suprii  //,  iiimiin/.v  v.  .Sccftrf  Life 
l<v  .  HHI.->,      Cli.  :t(15;  74  I,.  ,).  Ch.  -Jtil . 

•  Ii  (  hnfiman  v.  M<>/i<Jf/«f>n.  HlOfl,  1  Cli.  238;  78  L.  J.  Ch.  'Il-l 

iHj  Millicaril  V.  lAltlrwooil.  infra;  Clarke  v.  PickKim,  Kl.  Bl.  ft  El.  148; 
•J7  I,.  .1.  y  H  'J-iS  113  H.  K.  583;  Ihnthhicnrlli  v.  City  of  Glaitjou-  hank. 
.">  A|ip.  Cii.  323.  /Iff  I.onl  Calmii;  luui  »«•  H«  C,,ill„r,l.  lw(7.  2  y.  H.  8;  W  I,.  ,T. 
V.  II.  484,  but  si'f  Stotlilart  v    t  iiioii  Trust,  intra. 
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'"  """;''-■  ^''" ^' '--i  .-,,,., ,,.:,„.,L,.„.. 

''^- "■'•""'""""- ■"' : i.,..,i J 

:'""  ^' '";""':  """^'"-""■'"'■v  In ■..:,i„„  ,1,.. ,.,.,  ,i„„ 

:;,;;:;;  '■^'''- '''^'' '■""-'-''"i-^i:--.,.,  :„„„„„„. 

'■""■ '7" -'— -1. pu,, ,,, ,„„ 

rr"  V"" '""'  "^""'"' '^  —  •■^■''■■1 .— 'r.n 

"'^"  ""■  '"•"  """■  ''-  I" -<•  "•!.    n ,,, .  ,„„, 

I'lllcliaMri-    ;i    ,  |i.,n,.|    ,,i     .r,„    I  ,  \     '    '  " 

'    ,,„  :         ,  '     ' '^    "'■',..,,,„,,.    „h„|,    ,1,,.    v,.,„l,„ 

""•'/'";"'"''■ -I-—, ., ,„„,,, „ 

:":""'■'''■■"■"•■•■""" '-•■'•■- K un„, 

;■"";"' '-,.„.,,. „,.,„., ^^ ^ 

'""""■''■'' "I'H ''■ -1-     :.:.     ,„„„. K 

T' "      "■'      ■'      '■'■ '-'-'      h      in,      „.„„„.„, 

:::;:""  ^ '-■■'-,.,.,„ .,,,„„ „ 


'"'    '  i'lll|i;in\      \i  li 


ll-l     llr     llliuiilis 


•;■';;'" ^ -'"■! '^'i ,-„,„„ 

■'^""  '>-"■•'    '■•""int     l„.     ,„.,,,,!; I    ,,,^. 

^\'";'"     ■'      ^'■"''"'      "     ""•"'■I     "•     .-,„„|     „„      ,!„.     ,, ,         . 

"""'      ''^      ""•     I'HI.i..,.,.,       ,,.!     u,,l,    I,      .  I  , 

I  ,  ,'  "iili.li.iu.    Ml,  I,    nislr..    il,,.    |M,,. 

' ': -''-'I'.v't I. .,.,,  ,1, „,„„ '„„. 

""•   •^— ■"""   "•>'!   -lain,    no    .,..,.„ ,,.,    „       -,,„.   , 

, 'V"""""""^ ^  '■ / ''"^'•" «-'V A ,.'-7.;,:' '^ '!,"', 

'"  " '»*    'nj-,  1U17.  i  n,   7l:«u-,  .)   n,    |., 


ni;s(  issio.v. 


Ht.1 


Miiiiii(';il  mil  iii'i'J  iKi;  lie  IoiiikiI,  {ii(iviii('<l  it  is  i\  ili-inii  I  ^hhI 
|Mivilivt'  l'('|il|iliiit  idi;  ol  I  lie  I  i;iHhn<-ti'iii.  Tlii'  line  (|iii-Iimii 
III   (l('t(>rmiii  111^'  v\licilii'i    iliiic   li;is  liccii    if-ri>-ii'ii    i-   uI'i-iIhm 

lill'  ill'ls  ;uii|  <'(i||ilu<l  III  I  III'  |>.lll\  CNIIIII'  Mil  illll'lll  inn  III 
ICM-iiid  (/)!.  It  ;i  liiivcl  111'  ^^'iioiis  li;i.>,  licc'li  ilii|iii-ril  iiii  li\  llir 
vclliliir,  111'  lii;i\  li'lii-c  111  ;i(ri'|if  1  lie  fj;(i(i(U :  it  In-  ili~.  ii\ii  I  jir 
ll:iilil  JM'tDIr  ili'll\il\.  III  I'i'llllli  llinii.  it  the  iI|mii\ci\  lir  lint 
liKiili'  till  iittcf  iJi'liMMv;  iiiiii  it  lie  liiis  jiiiiii  llic  |ii  ii'i'.  Iir  tiiiiv 
icnvcf  it  li;ii-k  nil  iilici  in;,'-  tn  ii'liiiii  till'  ^rniLU  III  1  iic  ^aliii' 
Nt;itc  ill  wliicli  lie  it'ri'i\cil  tlii'iii  |r).  It  tlio  |i,iil\  ilrt  i  ,i  mlnil 
ll.i-  fXlM'lllfil  ;i  (•(illVfyillli  I',  lie  IIIIIX  .  nil  liliiiiiiiiu  III  nlln  III;.!- 
tn  Irllllli  the  I  misiilciiit  inn  nl  uli.itcM'l  ii|n|ii'll\  lir  lll:l\  liaVC 
li'ii'ivcii  III  ixillillijrn  tdt  lliat  \\liic  h  111-  has  i  niiVfV  ml.  Ii'rincl 
liai  k  wliat  III'  lia-  inii\,-\i'il  ||  i  In-  sii  |i  ji'ii-inat  liM  nt  tin 
•  nnliail  111'  lalhl,  aliil  tlii'lr  lia-  lirrii  a  run  \  cv  am  r  In  liiiii. 
Ill'  slmulcl  Jiiiili  I  ,1  ii'rniiM'yanrf.  Atli'l  I  In  li'iidi't  nt  tin 
|i|ii|ii-ll  \  .  Ill'  il  It'riinvryillK  <•  it  it  In'  lain!,  nii  ictilsal  li\  I  In 
M'niliit  In  tivcivi-  fill'  satiii'.  till'  i'N|iiiiM  nt  kci'iiin;^  t  he 
|'ln|.iit\  'mill  ihr  iiiiir  nl  tin  tr  rl  liia\'  111'  ii'iin-i'lcij  (,/). 
It.  nnlw  It  listaliiliiii;  aI\  i\|iii-s  i  i'|nhl  la  t  inii .  t  lir  nt  In  i  jiattx 
|n'l«i  ill     Iti'atinn'    till'    iniilrail     a--     in     lni,i'.     {iiilnial     -Icii-. 

.sjiiiillil  l«'  lalviii  III  niiln  III  iiial>,'  I  III'  i.-i  i>>iiiii  .  Mni|i|i'ti' 
»!»  airnilltf  llirllts  nt  lllltil  |il'l'.iiii-  ulilill  iiiav  '•illi-l'i|Ullll  1\ 
iliti'lM'tin  H'.  A  li'|ii|i|ial  nil.'  '.iiali'liiiliii'l  iiii|-t  lint  n:i|\ 
li'|iinlialt'.     Iiiil     iiiii-i     M|.|     Ills     naiiir     iimnvi'il     ,i|     iiiiiiiiiiMK'f 

|lllMt>(M|lll^rH  111  lllIM'  II  ll'tllnvi-ii.  t||lll|ir||  ||  i,Im  ^  Il  a  i  1' Il  11!  I  II' I' 
(•fllHIIM'lH'f      imil'OMlilljrw     llii'     nthi'l,      will      liavi'      llii'      l.ihilll      ,,| 

ll'i'in    it    llii'ii'    Is    an    airirrmi'iil    liitwiin    tln'in    ami    tin     i  mn 
|iilll_\     tliul     IJH'V      shall     stall. I     nl      tali     In      i  lir     i.'siiii     ,,t     Hhim' 

|ni»  I'lMJiiiirM  (/i, 
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:il'.*);  IIH  I,.  .1    Ml    'J.VI:  ■«•«'  T*h>iii»iih'»  «'••»•,  A  M1111.11H1.  4n4:  I  anailiiiH  HaHk  » 

ir.ii».  7  W     I     H    '■>■. 


'  I 


i    I 


t  :,i 


' '  ( ><i 


fill 


lOH 


!:; 


V< 


HKS(  Is.Mo.v. 

'^:" — '"'--M .)„., .„„,,..,„.,, ^ 

'  '""; '"■"  •"  ""•  I--  ■!'■', :„„i,.,, , „„, , ; 

; ;"'■•— ''i-' -....:„., ,„,.,,, , 

''•■""""";"", ••■''■"'■" "I .,.,1.1 ,)Mi„.,„ 

;r  ;.""'';'•'"" • "•  -— -i ,,.., ,„.  ,„ , 

[lIlMllllliJ-     (/,  1, 

Whclc     ill,.     ,,||,,,    I      ,,|      ,| 


liti:,.  (     |.    ,, 


:i'"     llir      i.;|,(v     111 


"'""'•'■"'^-     '''"'""■'!      ''^       M.M.I     .„      „„.,,.,„„.„,„ 
"'     'I I'lllh.lliv  .     ill, 


'In-    li.il,ili(\, 
'li.>i,l,ii 


l''ll\   .l,tl.lll,l 


III   .1 

II'.  I'll.  II  ,,I|  ill,.  |,;||| 

'■"■  '■>'  "Ml,. I  I,,  ,1,.,  I,,,,„„ 


„         '"; '     "•'■'"'' ""■    l-l-, Haliiliu 

'; "■"'  '"■  " --•  .-.,„.,,„„„„,„„ 

""*"7^""- '■' -  - -Ml,,,,,,,  ,, „..,:,:. 

7";''^ ^":^'' ' ""•.— n,i,.i  .i„ii,i,i,,„„  .,,,,„. 

"TV"" '"■" ''•"' ' '■■• <•"- 

„   .  ,.  ■'•'"^  ■"  •'  '"'■'  'I'""  iij ,1,..,   „,,,„, „K  ,/,, 

l'«rli..-  piivi  ',ili,.^    V,  I,  ,  I  ,  ■ 

*"?';"■''•■■'"' ^' ■«."-! Ji  1 

;'"■'■"''; ^' ^' '-•'-.„i,i„i..,„..i..„J,..„.. 

::7  """■-'■"; '"•• ! 


IIA 


th  Mom.,.,,  V    /  »,rm«/  .H,„,„  /„,    ,■„     ,_    „        , 


«)IM..h,i'h,.,M ,j,:.   ,    /(„„„,.,,,   1 

Hr   WNrriiy,  ft?  I,    T.  *<:i, 


1  !  i  I  I      . 

•'.   "■  1^    I    Kx    INI. 
'     '    r  (•  54. 


iiA= 


HKS(  ISMO.V. 


iliac  !    Ii\-    llii'    sclli'!'    was    an    alisuci 


1(1    hi-   <■]: 


nil,    al;il    cviii 


itic;    !ir   liail  iiiiiiiiii'riri'd  an  ailiim  aiMinsl    llic  laiiiir  (/i. 


hi'll'   llia\     llr    ic-i  l--lnn.    1 


I    ill,'    liauil    ilrlil'  111"   lilr   •  nulla'  I     lifHCisbioii 


Ihal    nt 


u  lien  riinfrai-t 


III    airi'lil    ,i(  I  111^'    III    I  lir    I'M 


-llir>-    lit     Ills    |rl  liirl|iai     ,,  iii,lii,til  hv 


i|    w  ii  Inn    t  In 


it    lii~    ailllniiilN.    tliiiui'li    ll 


ic    |i|  ilii'llial 


Inuiil  iif 


U.I'     lU'liniai 


t    111    llic'    tiaiiil    ali'l    tirr    limn    all    Inmal    ;.'Ul!l,    " 


nil    a   III 


1  lull  at  inn,    u  a>   la'ii's-  al  1 1\ 


l\    nil  a  ji.ililr   lit    knnw 
1  llililnlr,     llir     llOII 


ini:   an\llniiu'   c.xi  rpt    liy    iN   aj^'niit-,    ami    lli 

.ill    iiini.il    Lrmll.    it  -inh    a    |.lil,i-n   lan    Im    |ilii|irll\     a|i|il|ii|    1c 


ll  iini  .ll  mil    I  //; 


liiii    ni    niiliM    In    li.iM'   a    1  ijrin    III    M'si  mil    ii 


U-i  .  li'CllK'il. 

hi'ii 


nil.. I    lir  slinwii   thai    till'  .i;:('iil    Innl   ,ili    iiitmr-l   i  mi  It  h  1 1  ni:   «ltli 
lli-    iliil\     I  "). 

Whnlr    .1     X'liijill     lia-     |ilni   lllC'il     ihr     -aln    nt     his     |illi]inll\      li\ 

nn>ii'|iii'-i'iii.il  inn,    llic    jinn  h.i-i  i    ..m    ti    ,i.,|i|r    t| nliaii 

iiijnr    In    I  iini|ili'l  inn    r\in     thniij.'-h     I  Im     inisi  rju  rscni  .i  i  mn     In 

iuiHiifiit    ('<).      Hut    .itlfi    .1   1  iiiiM'x  .nil  !•   Iki-  lii'cn   r\ri  iiiid ,   tin     llf>.ci»Hion 
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1 1  .iinl,       Mnic  I  iiiisli  111  I  l\f  nil  n  I-   i-  iml    siiHi,  i,'iit   i  // 1         '    \\  hi 

llii'    imiM'saliic    l.iki'S    Jiiair,    it     is    nnt,    as    tal    .is    I     kimu.    th'' 

|iMliri|ilc    nt'    ri|llit\     that     li'llit     sIiihiIm     .1 1  Irl  \'.   1 1  iU     hr     ^  i  V  r 

.ili.iiiisl    llic   I  niivi'vaini'   171.    inilrss   ih.-ic    hr    ti.nrl.    lull    whci.' 

ihrln    h.is    licM'li     ll.ni.l    tl Ii\c'\  .nil  r    lli.lV     im    srl     .isiilc    mile-- 

snllml  h  llltr     ll.l-    Ili'il     In     I'liVI'llt     it"    (r).        KcHciHKinli     ,iili 

1(I|1V<'\  .111 t      lam'     I. Ill      nllh,       111       nlll.linril     nn      Ihn     L'lniimi     n^ 

niifaii     .liMlinn-    i-   ,    .iml    .1     Ic.i-r    \\  Inn     iM'^niril     1.11111111     lii 

insi-illiliil     limmK     nil     ihr     ijlnliml     nl      mini      nn  -  1  n  j 'I  i--i  n  1 .1 

lion     (/|.         Kill      ic-i   Issl 11      ihr     nlnllll,!      lit      Iinilil.il      1111-I.iIm 
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i(V.) 


it  tllt'V  iMiiilain  ;i   »nij,'lr   1 1 .1  iniii  Inil   i'ii(r\-.  ;iiiil  will   nut   iiicrch 

irlvc  lilit'tlx'   til  >iii(  liMi^'c  liihi    t;il-ity   ((  I. 

Ill    I  111'   r;i>i'   111    llir    li.mLiiiplrv    cit    llic     1 1  :i  Ui  I II  !i  li  t    lni'.rl.    1  111'    li.~ii--i..n  liv 

Kullir  III  riiM- 
scllrl   rii,i\   .iMiiil   llii    >,ilr  ,iimI  I  l.iiiii   li;ii  k  I  lii'  li-iiiuU  ;iL:'aiii--l   tin'    i.t  li;iiikni|)ic> 

,         ,  I  ,       ,  ,  I         I  •     1        I'l  ir;i;it!ulftil 

tiM>li'i'  111  hiiiiki  ii|ii'  \  .   Ill  I  ••HIM'  t  lie  ti  ii>lcc  liiKcs  iinlv   II  ii-  I  ly'lit    i,,,,,,,. 

;ini|     ililrli'^l     III      llir     li.i  Ii  l<  1 11  |il  :     Iinr     i\i!i     I  lir     llil^lri'     i-|;iilll 

III    li'tiiiii    till'    s.'""'!^    .i~    li:'\lli;.'    Ill-Ill     III     till'    |iii^^i--.|iiii    lit    tlic 

|i:illk|ll|:t      Ullll     till'     1  iih^i'llt      I'l      till'     llllr     I'Ullll,      till      till'     ^('llrl 

lii'vrl  idlisciitiil  111  ;iii\  "ilii'i  jHi-.-r^>iiiii  in  the  li;iiiKl'll|it  lliiiii 
ill    llif    li<rlil     "I     liiivi'i.    ;iiii|     llic    M  lli'i     ildcs    lint     ii'Miilu-    lIlc 

I'liMlllill    111     ll'lll     MUIHI      lllllll     ilisilltil'Illillirf    lit     llll'    Mill-    (/). 

It     ll;l-    lll'i   II    salil     l||;||     ;iny    Ml  III- 1  ll  i  I  i  I  Ml  ^    i  ll '.1  1  1 II  J.'    I  ll'l  >\  I 'I' 1 1    nlU'     l!i-.-i'l,liiin 

,  I     .  Ill-      ^^li»-ii  llti'n*  i*- 

|imirl|>iil   111  a  t'Dlltnii't   iili<l   llir  ai;i'iii    nt    tin'  iillii'i    |ililn  i|iai    is    ,|,rr<.,,iiti,i,|K 

a    flilUil    ill    ri|uity,    iiMil    i-iilltli>    tin      last -iia  liii'il     |i;iliii|ial    tn    !„.,  .',"1",  „,,,. 

JiaM'  tli(>  riiiilrai-1   ii-m  iiiiji'il    iiiil  In  hImm'  ailiiyfrt  Ihi   In  )iiiiiiril    |iriiii-il>iil  n."! 

till*  a:4i-Mt  iif 
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,  rf.i  ,        ,  I  I  ■  I  111  Itlrllial    1(1  n 

sii    lal  llll'    I  nii~i  i|i|i'iM  I-    lit     llaiiil     111     III-    n|i||i|nii     \->  a  -    Hiat     ,.,,,|,,,, 

till'  (null  VMilllii  >!'•'  tliat  llll  ilrl  laililnl  pallv  nlitalliril  lull 
li'illi'MM  fill  tin-  fiauii.  a«  lal  a-  tlial  iniljil  lir  trixrii.  II  il 
I'llllil  111'  nlitailH'il  ir,ll,  llll'  iiiiillait  it  ^liiiillil  't  -.11  irncii: 
il  mil,  it  iinisl  ill'  L.'niii  iiiOiiiiil  tin'  idiiiiaii,  ami  n-si  issiiiu 
IiiiIkI  III'  aiJiiVM'il  II  ua-  liis  ii|iiiliiill  thai  tlic  sitiiat  ion  nl  tin 
iiitlltarl  III  i|ili'^tiiiti  wa-^  iUh'  nl  I  III'  hiMi'i  kiliil.  'llir  iiIlK 
Wa\  III  ulmll  till'  lll|lllril  I'alU  iiMlliI  111-  .-UltaliK  I.-lli-\l-il 
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flailcl  ran  !»■  slinwii.      If  ;i   M>|  iK'-i'iil  at  iiiii  111'  iiiailf  1 1  a  mlnli'lit  ly 

till    I  lie    |iur|iii-'('  lit'    iliilurini^   a    palty    In  I'niil    iiitn   a    iiuillarl, 

;|ir    |ialtv    ili>tl  aililcil    i'-   iMllitlnl    In    avnnl    tlii'    rniiliart    nil    llir 

..'rniMiil    nt     trallil,    alu!     may    IrinMT    liark    llir    |iliic,     imtuilli- 

-iaiiiliiitr   ilii'    wariaiitv   nt    tiii'   ~aiin'    iiiallc;-   {in]. 

I  II   I  lir  ra^i'  nf   llinlirv   |ianl   a-  t  111'  1  nil  >  llir  I  at  inn  nt   a   nintrai  I ,     Am  'n>  In 

recover 
llii-   |ialt\    ilrtlallilril    may    nii   a  viiKJiiliri'  nt    I  lit'  i  niitiai  I    n'riivcr    miiney 

'  III'   amminl    as   a   ili'ht    ( /( ). 

Wlii'li    a    il.'li'inlalil     lias    1 1  aailil  Irllt  1  \     prniiil  I'll    llir    |il;iilititl 

111   M'll    •,'iiniU    III    a    iirlsnii    u'ln    lalilint    |ia\     tnl     tlinii,    anil    .lir 

ilt'fi'li'lalil    iJils   till-   ;:nnil-    mill   lii^   jiiissi'>sinii ,    I,'     raiilint    Set    ll|i 

ilic   ~alf   III    liiin    licraiisi-   hi-  nun    liaiul    liail    |  im-iiiril    ii,   and 

llic     lllrlr     |iiis-r~-|nll      Hii. Ulllnl      ln|      I,ll-r-     all     ./       iiniji^lt     In 

[lav   I").      Sii.    al-ii,    it   uiiilri    -imilai    i m  iimNtam  r>   tlirri'   liu> 

lit'CIl    a    ir-ali'   nt    llir   i.'nniU.    aiiil    llm    ilrli'liila  i       nlilalh--    JXISUOH- 

-iiili    lit     llir    liinrili".    nil     -mil     In-alr,     llii'     |ilaili'itl     may     IN     al 

actlnll    tnl     mii|in\     ll.iil    alnl    Icii'IM'il    iniiVi'l     tinllj    till'    ilc  tcllila  II I 

till'   \alilr  III    llii'  ^'iiiiil-   iiiijialil    Im    liy    llir    jiilli  lia-i|    '/.I. 

A  It  liiiiit:li    It    may    Iin    |iiiit.'i'i    I [n'ii    in   llm    |iall\    i  In  1 1  a  mini .      I'li»uj;li 

I       I      1  I  I  ip-fis-iiiin 

■mm    till-    iliaii!,'!-    nt    i  ii  i  um-'a  in  c-    wlinli    lia-    laKm    jilaii'    in    ,„iiiiiitbp 

ilin     mraiilimc.     In     aVnlil      ll V      at     nl      t  I  ,  1 11 -ai  I  Inn      ii|iiin    j^,.'it  nilV  li<- 

i||-.i,M'l\     nt    till'    tlaml.    Ill'    lia-    a    lrliii'ii\     li\     ail t    ilii.'it     nmiiilMimil. 

tnr    ilaliiaL'i's    ai,Min-l     tin'     |m'I-iiii     \\\     «liii-i      In  i-l  r  jii  c-i-ii  t  at  Kill 

ir  lia-  111',  n  nii-li  .1  In  111-  III  I  lir  V  ('/).  "i'  it  mi  "'I  nn  t  Im  i  mil  tart 

111'    iiiav     M'inii|i    111    i|,imai.'r-    m    ilairii    a    iml  m  I  inii     tmm    tin 

iiintlail    |i|lir   In   llir   -ami'   nxtrlil.    it    tlir    |illir    1-   -till    nii[iaii| 

Till'    mil'-    uilli     ii'-|ii'.  I     III    -.i!i--    In     till'    ('nail     air    lint     Ics-    Hiilcn  lj> 

I  I  I .  I      I  I  I  Court  spt 

-1 1 1111,'riil    tliaii   III  I'liliiiaiy  la-c-  (fi.       It   a  -aln   lia-  lakrii   |i'a    n    ,,„i,|,.  ,,„ 

amii'i    , ii'i    nt    llir   (mil',    ami    lln-n     lia-    lii'iii    til-n    ii'iii.'      ^r""'"' "' 

'  tlliU'l 
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Ir)  /.iii'hiiin  V  lii\it:.:l,l,.  Kii>  5.t ;  I'll  It  It  5'i.'4:  Cixikii  V.  Ilmuell.  U  App 
Ca.  •j:W;  .W  I,   .1    Ch   7fll 
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h   ,11/1)1    v.    Ailrliii    ih).      Tllf   !.'i'llt'T;il    Mill'    i^   iIkiI    tlic    |i;irl\'    s\  Ip 
ii,]~Ic:mN    i'^    111    |illl    liiick    lllc    I'^illy    liil--l('(l    mill    till'    |iii«iliiih 
niii.  Ii    lir    \v:i^    lirtiuc    t  lir    nuillart,    ami    I  li.il    llir    ll:.'!!!    i  .1 M  ic: 
Willi    it    the    li^'lii    III    111'    milciriiiln'il    timu    llir    1  (iii-im|iii'1ii(' 


li     iilil  iiriit  imi--     u  li  I 


li     lire     tlir     icnuIi     III     ill 


Kiiwi'ii.    !,..!  . .   -aiil   I  (/)  ;    "  1 1    ^iTiii^  li 


illllilrl       ~CI 


nil'    I  1 1 ;  1 1    \\  1 1 1 '  1 1 


\iiil  air  ilralllij,'  Willi  iiiIIik  nil  ni  l^icpr  csiMi  I  at  11  ill .  viiii  iiiii>l 
illiili'l'-laiiil  till'  |U(i]iiislt  mil  llial  lif  1^  In  lie  ic|ilaiiMl  ///  sliihi 
(jii"  uitli  tills  IlIMIIatmn  llial  lir  is  tint  tn  lir  1 1'jil.irt'il  111 
CXartK  till'  sallir  |ins|tiiiii  ni  all  irsiicrts,  nthriui^r  lii'  wniilil 
111'  rtillllrij  In  i-('('ii\  I'l'  ila  Iiiaj.'!";.  Iiul  Is  In  lir  ii'|ilar('il  iti  Ills 
[iiisiiinii  s(i  tar  as  ii'i.'arils  tin-  li^rliis  ami  nMi^-atmn.,  wlmii 
havr  lii'rii  1  I'fali'il  liy  tin'  iniiliait.  "  'I'lirH'  i-  iintliiliy  in  til. 
i  a-i'  nl  H.ailih-  \.  ll/i7,/,,/„,  uliii  li  iairii~  tlir  ilnrltlii 
lirvnml  that  l«  I.  'I'llls  was  tnllnwfil  li\'  l''ai\\i'll.  .1  ,  111  a 
li'ii'lit  I  asi'  1/,  \vlii'ir  It  \ias  lii|i|  that  nil  ir^il^-inii  nt  a  Inasi- 
mi  llic  ^'iniiml  nf  111  |sn'|ir  I'sciilal  inn  as  in  llir  s;j|iiiai\'  1  nmlilinii 
n|  till'  |ii('iniscs.  till'  iilaiiilit)  I  niilil  lint  rlaiiii  In  lii'  1  mli'iiin  I  lii-ii 
li\  w  a  V  111  mill  |it'iisal  inn  tnr  in|iilirs  sii~!aimil  In  ilh 
itisaii  liarv    slair    nl    llic    |ii('in  iscs. 

W'lli'ii'  a  I  ntli|Mll\  Is  I  i'i|  ili'sli'il  In  li'LI'Isli'I  a  llall-lrl  nt  sIni-L 
ulilili  is  a|i|ialriilK  \aliil  lull  in  li'alilv  tiii^'nl,  llit'ic  is  all 
iin[ili(~il   (oiiliarl    '.I   imlt'iniiitv    llii'  (iiiii|iaiiv    (7). 

It    till'    lals.'    rt'|ii('S('iilat  inn    In    \\liiili    a    rniitiail    lias    Ih'im    ('..Mi[n.nsnti(in 

II  .  I  1  1       I  I  I  )  I  I         lltllWCii    ill 

imlmi'il    uas    mil    niailc    1 1  amln  Iciil  ly  .    Imt    was    111, hIi'    lliinii^'li    ..,<,.  ,,1  fni^, 
liilslakc    iir     Iii|sa|ili|flifli-liili,     ami     I  lit'     siil.iri  t -iim  I  Im     nt     tlm    i"|iri'^''"tiitiiin 
rnlllrart,     lllni|i,'ll     illtti'irlit     in     ^niiic     i('s|ii'i!s     ami     in     ii'itaiii     'ii>-''il<i' 
llirnli'lils  tlnm  wlial    il    was  ic|!I  I'sriilcil  tn  lie,   is  nnt   -n  illlliTcnl 
III   siiiisl.imi'    llniii    ulial    It    was   ic|,ii'si'nlc'il    In   lir  as   In  aiimiinl 
In    a     tailnic    nl    riilisi.lri  al  inn .    llir    llaii-iitinn    will    mil     lir    sri 
asiilr,    it    till-    |iailv    «  lin    niailr    llir    1  r  |ii  rsi-nl  ,it  inii    is    uilliiir    in 
^ivr   1  iini|iriisal  Inn    tnl    tlir    \ali.iliir,    ami    ilir    \ali.iiiir    is   sm  li 
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(111  ;M  C.  D.  /W'2:  .illiiiiM'il  williiMii  ilni.liin;  iliis  |«,ii,i,   1:1  A|i|i,  C'li.  :iil»-.  Sd 
L.  J.  Ch.  1278. 

(cl  /(>ii/.,  p.  6HH,  /icr  riilldti,  I,. I.     Sir  P,irtncTslii|j  Act.  IslNl.  s    II. 

(li)  M  C.  D.  |>.  .Wi. 

(«)  34  ('.  D.  p.  5115.  per  Bowi'ii.  I,.J. 

(A   W)iirfi»ii//(in  V.  Siah-  llaynr.  H'>  I,    '1'    i\t. 
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ilctUMl     -ll      ii'llllMl'l      wild    lui^    lll>l     llCCll     llilllM'lt     il     |'''''y    '"    'I"' 


fillsi'      ICpl      ^Plllil 


liiui--,    llii     shurt's    lainint     lie    toi 


tol,-(.         l);irk 


the  vctiilni ,  nor  ciiii  t  Ip    I  i:uis;ii 


( ion    lir  ^('1    :i~|.|r  a^  li 


tl: 


|iiinllii~ri    (.1    llic    ~li;ilc>    uliil    till     loinjKili'  Till'    jiiii  i'li;i~t'r   (it 


l!ir     >1 


uiics    must     seek     lii^    KMiiedv     ill     ;iu     .mIhui     .iu-;uii>1     the 


|iai  I  It's  liv  wliDM' 


tal-v 


KMII-CSCI 


t:it  iiihs   lie    li,i~   In 


■rli    iiil-!i'i|    ( /■ 


lint      il      the      lUdslMrt  I 


W,i-     111      I;i'  ■      HiIcihIimI     iHit      liM  lrl\      Id 


iliiliui'    ;i|i|'llritlll  -     tni     -^lulo     IhiI  iii'lmc     Imvcis.     tlii'li     ;i 

liiivi'i    may  sue  n      iln-   pi  m^|ic(|  ii~     yi. 

It    A  'liii-c    r.     \i\     niivic|iir>(M,l:iti(iii    III    Imiv.    .111(1    15.    sell    ;-.iil)-.-^iii- mitr 

I  ,.  I,  1-1        iiii!iri'i)ii-,eii- 

uilliciiil     ,     '-lc'|.icM'iitat  loll     |o    [  .,    all     ailloli     will     lioi     lie    Ity    tatioii. 

n,    .111(1    ('.    ayallisl    A.    to    iTsiilul    (/■). 

\\  licic  a    |MMsiiii    wild   lia<   |iir<lia-('i!   tliiiiiiij-li    m  iNrcpicsfiitii- 

mii     resell-    llii      |iid|i('ll\     .iliil     ic|ie,iU    llie     liiisn'|il'escillal  loll 

I  111     -iil>-|iiif  lia-ei  .    1/11,1  rr    wlietliei'    I 'le    laller   call    set    a.siile 

till'  iill','llial   sail     uilliipilt    iln|ieai  lilli^'-   llic   siili-sjle   ( .<  i . 

W'iiclca    I'll-oii    ^\li(i    has   liccii    iiicluceij    liv    iiiis|i'|ii  e-       t.itioM     M.ikiiiH  ^"kkI 

.  )i  rpprcstntit- 

lo    l'i\     |ilii|ielty    I'. His    uitli    il    ;iiiil    Ilieii    ircts    it     li:,,!,    au'alii    so    imn  l)v  |i(msoii 

as   Id    he    III    a    |ii.s1Iimi,    Io    nstnre    it.    il    .Iocs    not    I,.   'n\v    lli.,t    lie    ',',',"„'',.'""** 

(.Ill     llii|ica(li     llic    sale    (^i.  '(.imsik  Ik.ii, 

Oh    I  lie   otlii-     liaii'l.    uIhic  a    M-Iidor    iikIikm-    a    sale   liv    liiis- 

'|iieseiit,(l  loll      iiiil     assijriis    tlie     Id'lictlt     ot     l!         (  (lilt  lac( ,     t'le 
I'lmhasei    can    ic((ivci    aii\    paviiiiiits    mail.     li\    Inn     iimi.  r   Uie 

"11   ra(  I   ,is  on  a   total    I'ailnrc  of  (  (iii.siderai  ion  (ii). 

W'liere  ,1  man  has  lieeii  imliiceil  to  eiitii  into  a  Ifuiisactioti 
liv  the  laisc  and  fiaiidiileni  ic|iicsetitat ioim  o  a  jierson  who 
Is  iiol  a  |i,iit\  to  the  1 1  alisaci  loll .  it  was  al  one  tiiiic  llioii^'hl 
ilial    the   Coiiit    would.    i\  hen    it    could    do   so,    inaKc    liim    maK( 

LT I    Ills  as-etlioti    ,1-    '.Il    ,!s    |iossilile      .■  i .       Hli:    the   doitiiiie   o' 

makin(.'   re|ii  eseiitat  ions   ijond    Jm   s;,i(|    •,,   1,,.    ,,iiu    e.\|diided.       At 


!/•!  /)ur(iii(i(  -  (  ii.M  .  M./icii.   .1  |i,  271.     rscc  Id  K(j.  |i.  t:il ;  Hiicklcv.  Ua 

(c,l  ,lndrfii<  V.  M,ukl,ir<l.  IWKi.  I  y.   H.  ;t7'i,  ;i8.'i;  ti.5  h.   I    y.  Ii    :UM 

irl  K</in(>(>rtp'  llreiirries  \.  Stolli'im.  WM.  A.  C.  '.«;,  Ili<l    IIJ;  liihUcs .  li-27. 

(«l  Ihiii..  |>.  IIH). 

(t\  Ibiil..  p    IIJ 

(HI  Flrtitimi  V.  /,(»•.  IWH,  -i  (h    .W4 :  7(1  U.  3.  Vh.  NOB. 

(J)  Puiihrtl  V.  Itultaras.  17  Hcuv.  K7,  (»» ;  -22  1..  .1.  Cli.  .')6»;  !«»  H  K.  4h ; 
Vrri/Zf  V.  HiHiiiidii.  I  Hm.  ('.  ('.  .llll;  (utie  V.  I.iiitlo.  1  Vi-rii.  t7.'5 ;  higrum  v 
Thotfir.  7  Hii.  Io;  h'i  K.  H,  .1.5;  ltiM<!<  v.  S,<rUm.  1  \Cni  l:!.') :  Verl.  \.  Cunxry. 
L.  U.  (1  H.  1,   p.  :i»:i;  ».1  t,.  .T.CIi.  1«. 
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i:h  I  1  ii-i(  A  I  lox. 


M|Min  iii-li  ill  I  i(iii>  J.MVCII  liy  llii'  lilt  •lidcd  LiisImiiiI  tlic  iiii;lit 
'■I'iiiic  till'  iiKiiiKi;."'.   Ii>   "liii-li  llic  uiff's  |ii(i|pcil\    uiis  liniitcil 

111     till'     til'-l      l!l-l;ill'l'     In     llilli      till      lite,     till'     CfMIII      li.|.|,      in     :ill 

,11'liiiii  lr\  llic  witc,  iJKil  ho  \\a>  liiiiiiiil  iiiiilri  the  .  ii'i  iini-.l;i  iii  i'- 
In  ll,l\i-  Muli  ii  veil  Irliiclil  pi  f|  i;i  ]  I'l  i  ;is  tlic  riilil!  uiilllii 
>;llMliiili,  tli;U  siK  li  ^I'llil'llicllt  uiilil.l  f_r|\,.  ill,,  uit,.  tlir  tll>t 
!iti'  ilili'lc-il  ill  lirr  (lUM  ()ici|irity,  ,iiiil  liiiii  I  licl  rliiif  llic 
lilliltalHiiis  ui'ir  ,cihti,ii\  1(1  iIh'  iiili'iiliiMi-.  ■>{  llic  |il,iiiiliri, 
,111(1  It  \\ll^  iiiilcTcd  ill, It  llic  sclllciiiciii  vliduhi  lie  i('(lific(|  \fj. 
Nil'  (Pidcr  WiiN  III. llic  (111  tlic  UIK  111  liilidiaicd  Ic^l  itiiiilix  (li  (lie 
u  ilc   I  //I. 

So.  mImi.  ill  .Siiutli  \.  nilfi-  \li\.  a  lady,  a  u.ird  (d  Cniiil.  had 
iiiaiiicd  (liiiiii;.r  li,.|  iiiiiioi  it\-.  and  ihc  ('duit  had  .i  |i)i|ii\cd  nt 
■he  •^I'ltlciiK'iit,  Her  pcisdiialty  \\a.-  liy  the  iiivl  i  iniii  ill  liiiiilcd 
nil  till'  (icalh  ot  her  husliaiid  and  in  dctault  nt  i  hildiiii  (lidt)i 
which  cvciit.s  had  ha|i|M>iic(l  i  »d  the  witc  a-  -he  -lidiild  i.\  will 
■d'l"""'.  '"''l  111  'ii'tauh  (d  her  next  id  kin.  She  (  (iiii|daine(l 
'li'it  llie  CiHiit  Lid  iii.t  ].rd\iiled  tm  hci  iiileic-t-.  a-  I  liev 
dU^jht  fd  h.nc  licih  iiiiixidcd  fill,  she  lieiii).'  an  infaiil:  .iiid 
'lie  CdiiM   held  that    H   ua-  the  iiirht  id  I  he  laih    .itlei    the  death 

•d    the    hii'-liand    In    have    the    M'tlleinciil    letdi |    and    |uii     in 

^11'  li  •!  -Ii;i|ie  as  the  Cdiiil  ,Miiild  have  ,i|i|.rii\ei|  (,|  if  the 
ihiii^,'-  were  new  and  iidl  h  iiii:  had  Ijccii  ddiic.  .iiid  leelitieil 
ihe  selll'ineiii  hy  liniilint:  the  |iid[icil\  m  i  lie  events  ulinh 
'I'i'l  ha|i|i('iieil  Id  hctsclf.  li(.|  cM-ciildis.  and  ailiii  i  n  Isl  i  alms 
.ihsollltelv    in. 

.\ndther  class  nt  i  ascs  m  ulinli  the  Cdiiit  will  reitity  a 
M'llleineiit  is  when  an  ail  Kin  is  linnie'hl  h\  the  ciantin  in  -ei 
aside  a  \dliiiil,iiy  deed  in  mi  tai  ,is  il  cdnfeiieil  .i  lienctii  im 
idllateial  Miliinleeis  mi  the  ^'idinid  that  llic  i.'raiitm  did  mil 
l.lHiu  ihe  piccisc  cjfei  t  nt  llic  deed  di  the  cdnse(|iicnces  el  its 
e.XeiUl  Idli  111     a     case,     ai  ( did  ilifjly ,     ulicie     the     ('mill      was 

silistied   that   a    lady  did   not    undeisland   the   line  clfc'  I   d|   tin 
liniitatimi   Id  cdl  laterals  in   a    Miliiiilaiy  deed  cnci  iiled   li\    her, 

i;i  N'('  Li'vi-ij  V.  Siiiilli.  i"i  r.  I)   li.'i.'i ;  1^1  I,     III,    s.f.i    1,11,  „,,   ■/■„,;,,,  \ 
llennett.  'M  ('.  I).  I  :  .■>7  1,    .1    Cli    .••)(iT. 
iifl  lhi,l 

l/lj   -JO  l'.i|    I'll'',  ;    111.     ,1     I'll     T.'i.'i.  lull  -I.     I'li.hr  \      It,, unit.   <li/.ril. 
(I)   Sic  r.Mjiiii   \      ll„lh,l^l    'Jll   l'.i|.  T.M.I;  4.".   1.     I     111    ;t(lT     • 
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lii-invr    ill..    M.nlrincMi     m.i,, 
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llnillal  1,111  ;i,  i|l||.>li,,|| 
■'  '  '■I'l-i'  iiiMiMlii,  ,m|  ^,,  a>  Id 
'""'■'""'  *^"li  ill-'  lll^llll,  (i,„|s 
'"•  "  l"  lii'l  V  I  a>i,|r  nr  r,-,lih 
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""■""--"1,1    „„|,.,     llUU    tn    ,|K,|,„    ,„..,„    >, 1,„, 

lli'll.l  iifBina  'I'll,.    I   ,1  ■     I-       ■ 

iu.l«n..„t,,  '    ""    I'-,I'H,mI„,,„i,   ,.,  sH    a-i.;..  a    j,,,!^,,,,..,,,   .,l„a,n..,| 
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,m,^r,.rmuk  v,  (.■,„3,„,  ,,    „    4  „    ,,    ^.^^ 

'HI   HMr  V    (.fi-./oru,   1   |)    J     4   s    .7...   ,u    ,       ,     ,.,       .. 
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(irili'is  ot  the  Ciiiii'  liiiiiini,  Imwi-vrr,  Im'  x'I  a-idf  nn  j/iinincls 
IfSS  Slmii;.'  llliin  Inline  S^lllrli  Udlllil  lie  ll'(|iniCil  !li  ncI  .i-lilf 
llallSilcl  luri-  hclwccll  I  din  |>i''rril  |.;illli'-  l  ;■  ,  'I'll  -el  ,i-|i|c  ,1 
|il(ljrini'ii'  nil  lh>'  ^.'liHiiiil  lit  ti;iiii!,  iiililal  |iiiv|ti\r  li.Miil  iiiU'-l 
111'  -liiWIl.  'I  lull-  llill^t  111'  nil  tile  |iall  III  llii'  |ii'|-iili  I  liali.'!'- 
alilr  Willi  M  llir  null ii.<  dm iniK ,  the  iiiiilii  iiuii.<  jaii:iii;.r  \\-v\\  in 
mill  inn.  ami  ailiiifr.  in  (inliT  to  take  iiM  mihIiii'  ail  \  aiil  a;ri'  tm 
llic  |iiir|iii-i'  ill  aiiiiall\  ami  k  ni  lu  I  ii  ;_■■  I  \  i  niii  III  1 1 1 1  iiy  a  liaiiii 
Till'  tlauil  liniNl  111'  a  hami  Miliii  h  i  an  Ik  r\  |iia  I  ni'il  ami  ilclmi  il 
il|«ili  'lir  tail'  111  ihi  I  i|i|;.'niriil  Mrlr  1 1  I  I'ir  n  lai  II  \  .  ni  cxm 
inTjniy,  I-  mil  ilir  kiml  nt  tiauil  ulinli  will  a.llinii-i  tin 
('111111   III  »cl   aMilr  a    pniyiiirnt   (>), 

\V  liiTi'  a  |ii|^i.i!  ,ii|ji|i|ii  alnl  lianknijit  allra-rv  llial  t  lie 
|icl  11  iiHiiiiLr  1  li'ililnr''-  |iiil^:iiii'iil  w  a^  nlilaim'il  l.\  hall. I  111'  mas 
.l|i|ily  111  ihc  llallkl  ll|iliv  Ciillll  111  111'  alli.wiil  In  iniilr-l  I  lie 
VII I  ill  it  y  111  I  III-  luilirincnl.  I  ml  lin  ■  alilinl  w  iiiji'  t  lie  .n!  |ri|ii  al  inn 
stiiiiii>  ciiiiln-i    till'    imln-iiicnl    in    aiiv   nllni    (     iiit    (M. 

'I  111'  '  Imin  I'l  \  I>1\  i~inn  Im-  nn  J  ti  1  1^,1  n  I  mn  in  i"lii'\(.  a(.r.iin>l 
hiiiiil  ill  iiliiiiiniMf:  tln'  M'Hiny  ii|>  m  <  .vri  niinn  nl  a  \>  ill,  nm 
In  ii'licM-  il^^linsl  |iiiiliair  nlilaincil  iiy  tiainl  liy  coiim  ilin^' 
llic  |iall\  taking,'  iiimIit  llm  iij-.lriilli<'lil  ililn  a  liil^ti'c  Im  llic 
pally  ili'tl'iiilili'il  I  1;  1  A  |i|.il;tc  'iinlliit.  mi  Iniii:  a-  il  iiniain- 
iinii'Miki'ii.  lie  iiii|n'iirliiMl  in  any  Cmirl   Iml   llml   wnn  li  i,'ianliil 

II.    i"-''li     nil     llii'    (.'iniltiil    nt     tiatiil     ( ./  , ,     ami     an    ail In     -I'l 

iisiilc  jiii'hali'  will  ml  111'  allnunl  In  |iiniiTi|  unless,  llii'ii' 
i!<  a  miNolialili'  |.|iilialil!lly  nl  tin  allcp'.l  tiainl  i'l'ilii; 
•  'Slaiili'-lii'il    (y). 

A  ^'laiil  nf  Irtlir'w  of  ail  in  1  ii  i-.t  rat  inn  nlitalln-il  Is  fiainl  in 
lint  wlii'li  ri'Miki'il  li\  till-  I'mlia'c  ('null  vniil  ..'/.  :iiiliii  (."i,  l>Ut 
niilv     ax    Imin     I  lie    ilair    nf    iIk'    (i'\n<  al  inn,    .iliil     I  liiTfforc    the 
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in  limtWt  ■:.  /'i.iirr.  IIIIM.  J  K.  II    i!,Rt ;  7(1  I,    .f     K.  It.  IHIi 
lai   VUn  V    Matfihrrnim.  I   M,   I,.  ('    IWl :  ";i  U    K    .'Ml;  Mr/MMfc  >     Mi/fu-i, 
ac.  I>    J?;  4S  I,    .1    (Il    Nil,! 
(/)  Mtlmnh  V    .Mi/»i.n.  tuyta 
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til  i~   |il  iiImIiN'  (  m\  CI  ^  1  111'   v\  III  lie  n-imniil .    tiii  diic  \\  Im  k  IKiU  llij.'l\ 


,1 1 1  fires    III 


I  li;it      u  ill.  h     is     till- 


■('     lia-     i'li\  I'lii    1\      11(1     ■■IK 


ll       lldlU'St 


|l     Is     mil.     hipurvci.     iicirss.nv      iIimi     \\\r     ni  |s|  i|iicsiiii;i|  icm 

ullli'll    Ulil    sIIsIjIIi    .III    .irlllin    lit    lll'i  ('It    >llllllM    III'    IIKhIi'    III    lirtUil! 

ii'lliis;    '\iiti|s  ci'liv  i\  1 11^'   .1    ';iUi'    u.trii'liii'    .ilc  I'lioii^'-li    I'l. 

It  IkiU.I  ll'  plilM'il.  'Ill'  ll;nll\i'  l.l  till-  I'l'l-nli  j:uill\  lit  it  is 
I  liilii.ili'l  1,1 '  It     Iiiiilti'is     iinl     iIkiI     till     .■    u.is     no     iiilriil  pill     tn 

I  lir.il  I  I  lli|im'  I  111'  |irlMiii  III  uliii.ii  till'  sl.ili'iiH'iil  «;i.s 
liiihir  I  '/ 1. 

All  arlliiii  ll!  ili'iTi!  tin  .i  iii'irl  ifji'iil  as  i|  i>l  iiiiru  ishcij  tlnlll  a 
fliniilii'"n.  iiii-rr|'H's('iilal  lull  i.iiiiiut  In-  sii  pi  mi  i  I'll  ( /,  i .  ll  is 
Hill  I'M.  ,.,!  ll.  ;l  a  ta!si'  st.iii'iiiin!  Ii.is  I'ith  niaili'  I  In  lUifrli 
rall'lrssur^s  uliii  li  iiu^'lil  to  lia'.r  liriii  kiinuii  In  Im'  iiiiliur  ((). 
Maixili).'  a  talsi'  stall  liii'iil  lliMiuij-li  uaiil  nt  rati'  tails  tal  slnut 
III    aiiil    is    a    M'tv    ijillrii  III    lliiii^r    tiiiiii    ti.iiiil,    .im!    tlir    s.nm 

llia\     111'    s;,li|    lit    a     l.tlsl'    I  r|i|  I'sl'lit.il  lull     IllUll'sl  |\-    Ih'IiiMiI    lliiiiitrli 

nil  nisiiltii  '.'11 1  ;/iiiiiiii|s  ( /,  1  'I'll  si. ill'  thai  \>liii|i  llii'  s|ii'.ikci 
lii'lli'M's  In  1)1'  It, II'.  lull  «li:ill  1-  lint  sn.  Is  In  tl'll  lllr  tllllll 
rill'll'     Is     lint      111     a     |il'|snli     w  Im     Irirnis     .i     st  .1 1  r  1 1  ii  ■  1 1  I     .IliV      ll^'lll 

111  li.ni'  Mill  .1  ali'iiiiiil  s  niii\  111. nil'  ll.  Iiiiii  )/  :  liis  ii;.'lil  '- 
llial    till'   s|,i'al,il    sliall    li'i!    Iiiiii    tin'    liiilli,    lli.il    is.    -111,11111    st.il,. 

'illlv       lli.llll'ls     lit      v\  liiivn      lllllli      III'      li.is     ,1      ic.il      lil'lll't      (hi).         All 

Hiiltiii'  si  .iii'iiii'iii  .1.,  Ill  till'  iinili  ni  la|s|i\  nt  uIihIi  ||ii>  :iiaii 
\s  lin  iii.iki's  ll  luiN  no  li»'lii't.  Is  1 1  .mil  II  liiil  .  Im  III  iiiakiiiL'  |l 
In'  .illiiiiis  111'  lii'licvfH  it,  ulm  ll   Is  t.ijsi'  I  I,  lliii.  mi  tin-  ntlifi 

li.ilnl.  llimi^'li  llii>  slatciiii'iil  Is  iiiilMii',  \i'l  ll  III'  liail  ri'asnnalilr 
;,'"iiliiii  till  lii'lirviiiy.  ami  il.  taking'  i  iiln  ■  misnlci  al  iim  alinilij.' 
nliii'i    i'\  hii'iii  I'    sill  ll    ic.isnii.ilili'    i;imiml,     vmi    ili'li'i 'n  iiii'    an    a 
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iiiiilcrial  fiii-1  in  a  ;'rii.s]irctiis  iii:iy  l)t' •■  (.'nninil  fni  r(";<i«si(iii  (t). 
Ill  ,111  .iclidii,  miiicovcr,  t'oi-  Hcttiiif;  iisuli-  a  . miii,..  t.  tin'  |ihiiii- 
litV  may  sm-cctMl,  iiltlimipli  the  niisropri'seiiial  h  u  wm-  iniiiKcnt  ; 
Imt  in  iin  ui-fi<in  <it  tlcicit  the  !<']iic->>iit;iUiiii  luu-i  In'  tiamiu- 
Icill.  Till"  roniinff  inld  (•xi>t('n  !■  nt  a  fai-l  wli'.  li  umiM  li;ivc 
lliadi-  a  -latcinenl  lintnii'  ii  il  liml  cxi-l^  i  al  llir  nine  (it 
i>suinjf  the  |iri>s|n'ctus  uill  imt  in  an  a'  linn  Id  dc m  iiilllli' 
the  |ilaliititV  111  n-l!  f:  nor  arc  |.ci-iiiis  is>iiiii(r  ■.,  |,i,,sjiimMiis 
lialilp  t(t  an  a<  linn  tm-  di-coil  liccau.-c  llicv  do  not  inciilion  a 
fai  ■  iirninp  o  (Indi  kmnvli'djfc  lictolf  allot  nionl  win.  Ii  fal-ilics 
ihc  |iios|ic.  111-.  ^!M|(■ov(>l■,  in  tin  actiim  nl  di  rcn  ihi'  |i|ainlitl 
laiiliot     c^taMi-li  il'    to    iidiit    >ilii|ilv     li\     >lioM.ili^'    liiat     t  lie 

drtrndanlN  Iuim'  made  a  1 1  aiidii  Iriil  -latiliiriil  ;  lir  nia^l  al-o 
-liovv  :|ial  lie  was  dt'relNcd  liv  ilif  >;alclin'iil  aud  ai  led  mi  ''  In 
Ins  piejudi'  •  (ii). 

'I',,    |„.    ,1    Miiiiihd    tol    an   aill'in    ol    diiell    the    lal-e    vlalellieiit     Miitcriality. 
I,,  .,i     111.     luaieiial         Willi     ie~]ie.  t     te    tlie    m  .itei  la  I  it  \     id     the 
slaleiiieiit,    ilie    untiiie   ,-lal(  iiicnt    may    lie   ol    smli    a    ehaiailef 
as  .()   lie  ileailv    material   and   -ileli   as  to    mdme   t  li(.  iniilia    I; 

in  i«Uidi  I  .|.-e  1 \  nielli  e  id    ll-  matc'l  i.illl>  ,  m   nl    it--   liav  me-   in 

tai  i  been  .in  iiidin  eiiieni ,  |s  wanted,  1 1  is  an  iMteiim  e  ..t  lai  I, 
lint  lit  law,  that  till-  n'liii'M'nlalion  u,i-  ilie  Indm  einei.i  {.r). 
Till.  dereiKc,  it  any.  in  K«.h  <■««■  uiii-t  lie  i  iiIm  i  ^  1  ili.ii  tlu' 
a|i|dlianl    knew  tlii»  true  fllctH:  or  (2i  thai    lie  avnwedly  d'  I    iml 

lely   iij llie   l.ii  I-  stuletl;  or  (:j|   llmt    In II. e  ted   In  take   I  lie 

liialle!    .il    In-     .w  II    I  l-k   (//I. 

It     IS    not     .ullieleal    In    |irnve    Ml. it    the    ]ietsnii    deeeived    made 
vim.     invest  if^al  ion    min   the    i.i.  i>,    m    tli.ii    he    h.ni    ihe    means 

..I    di-eovcrih^'    the    ttnlli    and    .lid    mil    -nllnientlv     .i\.n!    1 - 

,,.|t    ,,t    ihem.        Ill    the    ia«i     n)     taUe    i  e|  le-ei  l.it  inn    hepliueme 
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,t    •■i.OOn/.    out    of    .son, 1)00/.    tin.    tiii-^>tiiti.iiHMit     wiis    liold    noi 


atcinii   I 


/I.      S^ 


;us(i,    when    liiiiiicv    w.i- 


-   1(1   Im'    |i,i  1(1    In     iii'-t;il- 


r K  lit-,    till'    l.nii>sllin    til    IIH'lltinll    ill, it     il|tiTI'-t     W.ls    ,lUii    |iil\;ll)lc 

u.i-.   held    nut    iiiatcriii!    (</i. 

It  the  iiiiinc  lit  ;i  jiri-iiin  is  iiii  jiKijifi  Iv  iiliiccil  im  ;  lie  \',-\  (it 
ilnccliii  -  (it  ;i  cniniciny.  it  iiiiist  iIcjm'IhI  on  I  lie  i  ii  riini>t;init'-- 
III  the  iMsc  ulit'llicT  it  is  11  inalciiiii  liiisstiitciiKMit .  'I'lii'ic 
iiMV  lie  I  ascs  111  wlinli  llic  iiiiiiii'  ot  a  man  i-  sn  well  known 
.(11(1  iioloiiiiiis  '11  run  iici  t  ion  uitli  llic  Irisincs-  ami  suli|rrt- 
mattci'  ot*  .1  comiiany  tii.it  tlic  orruiirmc  of  Jns  name  mi  (lie 
list  III  liii'ilois  udiilii  lie  a  clear  ami  iiii  liiiiliteil  imimemeiit  to 
|iersoiis  to  einlialk  in  tlie  ronreni  i  h  > .  Hut  in  tlie  alisemi-  ot 
>iiiue  special  reason,  tlie  iiieie  tact  that  one  name  out  of  several 
lia|ilielis  to  lie  HronirK  .nseited  ui  1  lie  list  ot  illi.'tols  i>  liol 
-ii'licient    to   sii|i|ii,it    all   action    of   deceit    (/|. 

Wlicic  a  1 1  alls, II  t  loll  lia-  lieeii  iiidmed  In  tiaiid.  tint 
|c-cissmii  IS  not  ciim|ielenl  to  the  )iall\  det  I  a  ilded ,  eitlu-1 
licc.iii-e  I  lie  |iaitle>  cannot  lie  le-iii|eil  to  tlieii  oiij^'iii;  I  lon- 
illtlon  /,  I,  ol  liei  ,Mi~c  the  |ici-oli  ii\  ulii-e  llaud  'lie 
II  in-aciion  h.i-  lieeii  imliiied  i-  not  .i  |iatt\  to  ihc  tiali--- 
."tnni  i/i,  the  |i,iit\  dcliaiidcii  m.i\  Iniii^'  ,iii  acimii  ii|  deceit 
,il.'ain-i  the  |i,iil\  ii\  \\  hove  liaiid  he  li.i--  lieeii  mi-leil  to  In- 
|II|I11V  t /II  .  ^o,  ,i|so,  1  he  pallv  del  i  .1  inlcd  m.»\  il  he  |ile,ises 
-land  to  I  lie  colli  1 .11  I  a  t  Ici  d  is,  ii\  el  V  '.t  the  1 1  .ind  .  .i  ml  ici  ii\  ei 
dainaL.'e-    in    .in    .iiliini    ot    dcieii     Im     the    liaml    ( //  So,    al-n, 

vvllele  ,1  III. Ill  clitel  -  liili,  ,i  i  mill, id  tol  the  -ale  ot  ll',ll  c-l.ilc. 
I.nouiiit,'  ill, it  he  li.i-  no  iitli'  1(1  It  mil  .iii\  inc. in-  ol 
.iii|niiiiie  It.  ihc  |iiiii|i.i-c|  ma\  teimci  il.inoiL'e-  in  .m  .e  I  mn 
id    deicil    jo). 
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.i|ii'  lit   lii>  ;ii.'fiiiv,   uiilrs-  III-  lia>  (•X|irc->lv  aut  Ijiu  ixmI  di    lia- 
ili-i'(|uinl  1\    .Hiii|itcil   tl.i'iii   tm    iiK  nun   i!--!'  anii   ln^iirtit   (.r). 

Il    ua>    tnlllirlU    .  iili-ii!rlril    tn    lie    t  lir    law    i|.it    In    tn'ilnl    an 
i-tiim  lit'  (liMcit,   till'   tiaail    iiiUnI    lie  a    iii'ixiiial   mii'  nh   llii'   pall 
klli^-   llir   lr]ilCNiMilal  imi.    alhl    lliat    a    |.liiHl|ial 


ii'l.siin   ma 


lit  the  I 

was  nut  lialilc  Ml  ilaliiatri"'  i"i  the  t  a  Nr  I  I'l  n  i'~i  nt  at  inn  nt  lil^ 
ajrcn).  iinlr^--  Im  lia'l  iin  jilicl  Iv  anl  !ini  immI  iiiin  In  make  tin' 
lf|il('Sfnlalinn  ii/i.  I'liil  in  lliinnk  \.  F.  n 'jl  i -li  .Ifihl  SIihI 
/In. I:     (:!      Ml         lil^licf     Willi-     in     ilnlivnl  111^'    i  lie    jlllif,'llll'nl     nt 

llii'  Cniirt  laiil  It  ilnwn  a>  llii-  law  'hat  an  innmiMil  |iiiliri|ial 
is  I'ivillv  ic'--|inn-ililr  tni  till'  Iran.!  nt  liis  ant  Inn  immI  aycnt 
acliiin  wiiliin  in-  antlmiity,  ami  in  tin'  iniiis,-  nt  tlic  lin-incss 
uli,,|i  he  I-  finplnvt'ii  In  pfllniin,  tn  l!)i>  siiinr  I'Mi^nl  a-  it  it 
ucii'  his  n\vii   flami   (-') 

Tdis    clnrtrinr    nf    law    I'lni I-    nut    nn    lln'    tiiniiinl    nt    aii\ 

linpntat  inn  nt  \iialliais  tlaini  tn  I  lir  |il  1 1"  i  pal .  lint  lin  ail-r 
with  ri'-jiiN  I  tn  the  i(nf-llnn  a-  In  till'  llaliill.s  nt  a  |i|llii  ipal 
1(11  I  he  ail-  nt  hi-  afmi!  ilnni'  m  I  lie  iniir-i'  nt  111-  ma-lt'l's 
Ini-ini'-s   and    tni    hi-    ina-li'i'-   lnMiclit.    nn   -iMi-ililr   il  i-t  iinl  inn 

can     111'     lilawn     hitwi'i'ii     thr     i  .1 1     tiami     ami     any     m  hci 

winnn  i/yi.  liill  a  pllln  Ipal  I-  llalilc  tm  thr  tiainl  nt  hi-  airi'Hl 
ailina-  witliin  llii'  -1  npc  nt  hi-  antiinlily.  wli.'lhi'i  llm  liailii 
is  cnminiltf i|  till  thr  ln'iictit  nt  the  plimi|ial  in  tni  ihi'  linii'til 
cf  tile  a^'iTl   !•  !-       It    Is  lint    nc(  a— aiy   ihal    I  Ir   pi  im  i|ial   -hniilii 
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I  (ii-j)oriil  idii,    wluisc    'lui\     It    was    to   hIiIhiii    the    at  (  cjitaiicc   (it 


lillii  ol    I'M  liai 


1  i'(  ■    III    \\ 


hull    tin     bank    ua.   inti-rofcii,    tiaiidu- 


Iclitlv     ami      uithniit      ihc      kimw  l(i|i;r     nt     t| 


ii.'.  iiii-  1.1   I 


ic     |iii'>liliMii      aliil 
I''  liaiik.   iiiailc  a   I  iMiifMMit  al  iiiii   In  a   man,   ului  li 


'i\  iimituiif,''  a  niaiciiai  t'ai  i  misicii  iiiiii  ami  iii.iuccd  hini  in 
.1' '  .[t    a    lull    III    uliiili    the    liaiik    na>    iiitciotcil,    ami    he    u.i- 

i|icll('il   111   pay   llic  liill         ll    was   lidil   lie  idilM   icrnvci    tidiii 

'  lie    liaiik    t  lir    aliiiiillil    ^n    |ialil. 

Tlic  |il  llic!|ili'  nil  wlilcli  lidiiiii  k  W  KiK/ll^li  Jiiiiil  Sfdil- 
li'.  |il(iii't'(l('(l    was    tdlldwcd    111    Sinn     v.    Fiiiiki^    {ii\.    ami 

II  ((/  ..  //( //  ((/).  Milt  ill  tlic  laltci  (  asc  Lnnl  Hialiiwcll  said 
111-  did  mil  I  lUisidci  tile  I  <'asnliilij.'  oil  wliii  li  lidiuii  k  \ .  KiKjInli 
Inint  Sinik  limiL  was  tdiimlcd  was  sal  i -lai  tin  \  ,  Imt,  iicvci- 
iliidcss,  lie  tlii>il[;lit  it  liiitrlll  lie  sujijiiirtcd  nli  tlic  ijliilllid  that 
"(■\t'iy  |n'i~iili  wild  ailllidi  isc-  aiidtiici  td  act  tm  liilii  in  tlir 
!iiakuiir    dt    any    .dlitlail     iimlcl  lakc~    tdl     llic    ali~cm  f    dl     tialld 

III  tlial  pfiMiii  111  ihf  ('\C(  111  idii  dt  tlic  aullidiilx  cjivcii  as  mm  li 
a-  lie  iimlcilakcs  till  lis  ali-ciii  c  in  liiiii~cit  uhii  he  maki^ 
ihi  ii'iiliail  "  This  statcinciil  ua^  ap|i|dxcd  li\  laud 
M  aciiaii^'hlcn  ill  IJnif.l  \.  I,, III,  Siiiif/i  .\  '  ((.  {/i\  and  laud 
llaldanc  m  .!/((//  v.  h'm  dniihli  l'ii!ili,i  F.>liiti<  i./).  'I'lic 
aiillidiity  dt  Hill  ill,  I.  \.  /■.'iii/h.-./i  ./unit  St,,,/,  ll,i„L  is. 
Iidwcv  ci  ,   .  dm  lii>i\  c. 

lint  a  I  diiipanv  is  ma  lialdc  idi-  a  I'lamliilcnt  iciucscntalicn 
as  Id  ihc  1  icdit  dt  aiidthcr  pclscn  made  li\  Its  a^'Clit,  I  hiiiifi-h 
made    in    the    iiileii'^t    nt    the    iiiinpanv    ('i. 

When    the    piiis|iei  t  us    dt    ,i    iiunpanv     (Units    tii    sjiciitv    inn-    a.Hmh    'I 

,  ,  ,  ,  111  ''•''  c't    'llnlrl 

llaci--    ciitiueil     into    li\     the    pKUnnleis    ni     il  liectdl  s    lietdie    the    Cimmni,., 
issue  nt   ^m  h   iiiiisiiei  I  Us,   ,is  iciiuired   li\    sectidii  'IS  nf   ||ie  ('iiin-     ^'.V       *"' 

'  '  '  ■  •-     .HS,   il^'Mlllst 

panics     Alt,      |S(IT,     a     ina.i     «  l-ii     lias     lieeu     mdm  I'd     liy     tiic    'lirfctm- nf 

udinpaiiic^. 
cdiicealliiiuit    td    lake    sh.nes    in    the   ((Uiipaii\     has    lus    ituncdv 

.li.'ain'-t    the    piiinidteis    111    iliieildi^    pcisiuiallv    (.^l.    liiit     he    is 
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;isi'rr  lam    I  Me   il  illri  imh  !■    Iiiluri'ii    1  ric    |iii' 


1(1    t'li    Mir    >JiarPH 


,Hii|  llic  aiiiial  \ali|i'  at  llii'  lllin'  "I  al  lul  liiciil ,  ^\;i  li  \ahli' 
|{i  III-  a'-ifiia  llicil,  iml  li\  I  lie  Inaikil  \alili  al  1  lir  lillii-,  iillt 
liv  tilt'  liijlit  iit  >iil)-r!|Ui'nt  t'XiMil-,  nil  !  ml  111)^ ,  it  lln'  rniniiaiiy 
111'  III  li(|iiiilal  inn,  tin'  ii'-iill  111  i  lir  wimliii"^-  ii|i  {</).  So  tar  us 
till'  sliali"-  air  an  ciiui valciil  tot  tin-  iiioiii'\  llii'  |ilaiiilitl  palil 
lnr  li;rlii,  lir  1^  liiil  ilalliajri'il.  I'Hl  mi  tar  a-  llirV  tall  -Imll  nl 
lii'iiif^  an  fi|iii  V  alriii  he  i--  ilaiiiayccl  (<  i.  ami  lie  is  cnlitlcil  In  an 
ini|iiirv  as  III  idr  ililirii mi-  iiriwcin  ilir  |iiiii'  paid  li\  liiiii  tm 
ilif  sliarrs  aini  linn  iral  \alin'  mi  llic  ilay  atlri  al  Inl  liirnl  i/i. 
Unl  till'  iral  \alili'  iil  I  lie  ^liair-  al  tlic  Hate  nt  a  llnl  llirli  I  is 
nil!     I  111'    lualkcl     \  aiiir.     \\  hn  1 


I     ina\       11'     u 


tlalcil     hv     ill 


iiii--t('|irr^i'ntal  mil  nt  ulmh  llir  |ilainlit)  rniii|i!aiii-,  Inil  tin' 
\alili'    lit    till'    as^c-l--    ulii'li    1^    lii'liinil    I  liclii    (</). 

'I'lic  I'aiU  ilrti  ainli'.l  i  an  ntilv  M'l  nwr  il:ilii;ij,«'s  In  llii'  I'Xiriil 
nt  I  111'  in~^  III'  lias  arliiallv  sil-laiiicii.  He  (alilml  lrin\.  i  1  lir 
chilli'  |iiiin  lir  panl  uiili---  llii  tliinn-  |.!n\i'  wlrlK  u  ni  I  |i  less. 
It  llir  allnlf  ulmli  lir  has  lin'h  imlinni  In  Imv  i^  n|  any 
salim.  llial  value  in  assc^^nitr  llii'  da  ma;.'-!",  iiiii-l  Im  ilciliiclcil 
llniii  till  |iliir.  It  till'  allii  li-  liail  an\  \aliir  ami  In'  lia-  In  lii- 
:\\  t\  ail  ill  liil  11  l-lic'il  nl  ilcsl  riivi'ii  lliat  \aiil(',  Im  laliiinl  tliinw 
llli'    In^'.    ^11    nri  a^lnlir.l    mi    (lie    ilc ti'liil a  11 1  Hill     it    llir    .iilnin 

was  wiir  I  111  !'■-■,  I  mm  I  lie  licn-iiiii  iiij.'  ami  mil\  i  In  rived  its  ii|i|iairiil 
\alin'  Irmn  llic  l<'|iM'^i'iilal  imi  wlmli  lia--  piintil  lal-r.  llm 
Hums  llir  n|  1 1  a  111  a  ^.T'-  i--  tlin  |i|iin  ^^llnll  llm  plaint  ill  was 
imlmril  In  L''i\n  Im  il  li\  llm  li,iml  mi  v\lii.|i  i  Im  ai  I  mn  is 
I'mimlril,  Il  llm  ailK  li'  was  a  -liain  in  a  nmiipaliN  il  lna\  In' 
llial  II  Iiia\  liu\i'  liail  snlim  tnlitinii'.  \alili'  in  llm  --lialr  nialkii 
al  llm  lllim  nf  tlii'  pui  i  lia'-i',  Iml  llic  ]ilainllt)  lia\ilii,'  lli\c>liil 
Was    iinl    linuini    In   sell    It    ilnllii'illalcU  He    wa-    tulU    i  '  llllcil 

In  wall  until  llie  imnpaliv  was  in  nperalmn  iliK  W'lien  I  lie 
piirclia-cr    lias   snlil    llie    |iinpcit\    .it    a    |inillt    lie   lali    leinNci    Im 

(i/l  ArKunght  v  Vf  irficiii,  17  C.  I)  :«y ;  .VI  1,.  J.  Cli.  37'J ;  Arnmin  v  Smith, 
tl  C.  I)  p  ;»fi;l;  Shaw  V.  Ilolhnd.  mm.  i  Ch.  a()5:  (19  I,.  J.  Ch.  ftUJ  ;  Cackttl 
V    Krttcxik.  \Wi,  'i  Ch.  4.W;  71  I.    .1.  t'li.  041. 

(r)  M(i«nnt\  V,  H  M(,)i(.  IMlU,  I  «'h.  MA,  pn  ColliiiP.  M.  R.  :  7a  I,.  J.  Ch.  347. 

t/)  Vncktit  V.  Kfiuxek,  tupta. 

(g)  h'aircftt  v.  Johnrun,  18  S.  H.  SI, 

Ih)  Tli-yi-rnM  V.   fffnitf,  'i  C     I'    I)    4(111;   4(1  \.    .1.  C     P    aMfi      Sim'  Jury   \ 
Stokff,  9  L.  It.  I.  iW7;  l.amb  v.  Johruun,  lA  N.  S    W.  Ht.  H.  OS. 
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'i^-'n.^r...,     ;,|,|„.„.,|,     |„.     ,,^,,     ,^,,,,„,     ,„     ,^,^^|.^^,     ,,„.     |„,,,j,     1„,    ..„„|,i 

nMM„K,l,lv  h;,v..  ,.x|„.,.1,m|  ,t  ,!„.  ,,.,„...,.,„;,,„,„.  |,a,l  |,,„,. 
"■'"'    '"•        ■'     '^    ■'    ^■'■'"■'■'i     ""'•■    'li.'l     l'M.n„>     n,     a     iHlu.iaiy 

'""'"""    ~ ''I    I"'1'."V,.1    unli    ,1„.   h,o|„.M    V t    |„„|„,,y 

"'"'■''  ''".^  1'^'^'-  "■'Mi.tullv  taK,.„  ululr  I,  ua.  ,n  ihn', 
''•""'^  "'"  "I"'"'  ■'ll<''lii,.nt.  ,,|  >|,a,,.,  u,.,,.  ,,,,1,1.-  „/',„ 
''""    '"    ''"'■'""-.     It     ":i-    lirM     Ihal     1 1„.    rnras,,,,.    „t    ,lan,a^... 

"'"''"■    '•''"'■    "■'"■"    ''"•,\-    "'•■,.  alL.lh.,1    I,,   ,1m-   ,ln,,,,„>   i/.,." 
''•'"■"■     ''"'"■     1^     ''      ti;Mhlnl,M.I      ini>,,.|.i,.M.|,tati,,u     ,,|     l),,. 

■'''"■"•"''    '"    '""-Ininn    nt    ^-,.,,1.,    ,h,.    ^..ndu,     ,.    ,..>,,„„s,l,l, 

'"'    ""    '"l"'.^-    "'"'I'    -^   'I".   ,||,,.,|    a.nl    uannal    ....ult    „t    ,lu. 

l""-lias..,    arlnij.'  ,„.    ,Ih-   taith  „!   ll„.   i  .■pirsmtat  loi,        Wl,,',... 

''"■"■'""■•  •'  '■""''•  ■i''^'l''i    'niihi.ilnilly    •.■prcM.,,!.,!  a  ,  ..w  ,,,  1„. 

'"■-•    ''■""    liiN'H,,.,!-.   ,lis,.a.r   ul„M,    ),r   knru    it    vva.   imiI    m,,   an, I 

''"'    l"'"l'^'-l     l'l^'".,|     ,1     w,,|,     fu,.    „ll„.,.    ulu,  I,    .aUMlM     ,|„. 

'''""■''~''    ■""'    ''""'■    '!"■    i.ill.T    uas    I,,. I, I    ,.„ml,.,|    ,,,    ,,.,  ,,v,.|    as 

''^""•'^■'■-    '"    ""    •'•"""     '"I     li;,u,hil.'„I     nil-r,.,„,.M„la-i,,„    the 
^.ilil,'   i.t    all    ill.'  c(,uv    (/). 

'"    ""    •""""     '"'     '^'l^''    "■|"'-"i"..'"...     tllr    |,lain),tl    ,aniM,. 

""■^"'    ''• '^"■-  "   'l'"^    •'"•  I'"'  ".nu,t,.  ami   nn,    ,1„.   ,,„,n..lu,.. 

"'""'I'"'""'  "'   ''■'■  '-t..,„ianrs  a,,      ,,,i       (,,s,s   UMUMr,!.   ,i,.„„ 

'""    '''-'-'''^     "t    'I-     I..Nrh I    „t    a     ,..|„,..,.,„anM,.     ,„    ,.,,1,., 

'"     "■'"'"■     ''"■    '"nM.,,,,,.,,,,.    ,,l     iIm-     n'|,H.M.„i.,r„,„     air     i,,„ 
"'"""'■   •'"    "M"',^    I"    '»■    u,.lu,lr,l    n,    a    \,  l.lhl    „| an    a,  Imn 

lit   lll'(l'll   (,/l. 

'"    ■'   '"'-'■    "'"■"■   "    '"•'"    l''"l    I I...-.,I    -halrs    ,„mI,.,    a    I,,,;-,.,! 

"■'"^''■''    •""'     ''"■     "•'""■    "I     'Im'     rral     ,,unr>     ua^    atlrruanls 
^"'""""'•'''     "     ""^    li"''l    •'■•"     '!„■    |,u,,|,«s,.,     ..a.    ,.n,i,l,Ml    ,„ 

"■"'^"    '"'"^    ''"■  """I ^     '">    'Ih'M    n.rlp'.n,,.    ,n    i-j..  iMrnnK 

''"■   '"'*-"■''   '>•'"-»'■>.   ..-  .l.uiMtr.-   tn,    t|„.    i,,..  ,,|    ,|„.   .||a,,...    il,.. 

'•''"••  "'    ''"■   ^'' ^  •"    •'"•   ">„.■   Ihr ,,an^    t,,.l    ,,.tuM.,l    (,, 

I't'cojfuiM.    juin     as    a    .s)i.llfli..|.lr.,     «  ill,     ml. ■,,..!     al     t ,,.., 


(Il  Wo*<H  V.  Kui,h.,y.  7  \V.  I..  »    11)1;  17  Mill).  I,    H.  HI 
1*1  siuiu-  V.  iioiiawi.  nudi,  ij  ch,  ;mH:  »m  h.  j.  ch.  n-ii. 

1/)  .W.WMJ  V.  .Wa.nn.  I.,  K    I  ('.  1'.  5Stt:  !W  I,,  J    {•   p    s«XI 

'»"j«;/i.M  V.  r«rf.  4  H.  i   N,  ..iJ;  ilH  K.   M    4(.;.;  /),rr»  .     ,u...kry.  J 

I    *  H    1;  I'e.k  V.  (;»r„^«,  |,.  K   «  H.   f„  4ia :  4.'»  !,    .1    Ch    IB    Anau.  v 

I  llif«r<l.  I.i<tl.  '^  ch.  p.  iMl;  Cil)  I,.  .1     <  1.     Mi 
(11)  //|»J»  \.  ItHhiirt.  IN  I,.  T.  *li 


|)AMA<.KS. 
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rent.  ('>).  Sii  \v!i(>ic  .1  I  (inip;iny  i-^  osloppod  tinui  .Iciiyniji  that 
llic  lU'l'SOll  liiillic.i  ill  :i  -li:iir  .  el  1 1  licalr  1>  llif  owiifl  >'l  till' 
.iiaio,  am!  I  lie  iniii|.aiiy  laniiot  t,'i\c  \\if  -li.ncs  llir  iiiimmiic 
..t  ■laliiafrt'S  i^  tilt'  value  nt  tin-  ^liaic-  at  llir  time  "t  tli" 
ietii>al    (//I. 

Tlie  llieaMUe  ct  ilainaire-  111  all  a.Unii  lei  1 1  a  ml  il  leii  I  in'S- 
ie|iieM'lllall(ii:  nil  a  -a  le  i-  1  lie  i!  iltelelHe  liet  w  eeii  I  lie  in  |.  e  |ia  lii 
;iliil  the  tail  \aiue  ai  I  lie  line-  nt  the  puli  lia~e.  ali'l  llieieinK 
It  is  II, , I  Milli.  i"iil  tilt  tlie  jilaniHl!  In  -linu  tlial  llie  |.ni|ieitv 
was  net  wnitli  a>  nun  li  a^  it  wmilil  I'ave  lieen  il  liie  ie[iie- 
>elitat  inn    liail    lii'eii    1 1  Ui'    i '/  ' . 

It  ,1  mine  lUiici  tiaiKliili'iilly  \Miik>  ititn  tlie  mine-;  nt  his 
l,ri;.r||l,nnr  ali.l  .ilistraels  hi-  IllilielaN,  In^  will  lie  i  lialiJ-eil  tin 
lull  siilue  nt  the  mineial-  uheii  fntlen,  unhnut  liein^:  allnueil 
ihe  ex|ieiises  (it  ffcltine-  ami  -eseiinir  iheln.  The  ex|ie!i>e-. 
Imwevei,  nt  lai'ili;.'  the  milieial-  fn  the  |ill'-  liiniilh  will  he 
.illnvve.i  him  l/i.  Me  will  al-n  haw  tn  |,av  i  i  itii  |  leii  ^a  t  mn  Inf 
ll,,.  use  nt  a  wa\-ieave  umlei  the  laml.  It  lie  'lie-,  his 
exeeiilnl  w  ill  imt  a  I  let  In-  ileal  h  he  liahle  in  .laliiae.'-  Ini  w  lial 
ililllia;.'!'  the  nw  net  nl  the  Imne  may  ha\e  -ii-laineii  hy  I  he 
aiistnielmn  nl  .nal  tmiii  iimlei  In-  lami  'I'ln'  e-lale  nt  the 
w  t(ili>J-ihiel  is  niilv  llalile  tnl  -mh  |ilntll  a-  I!  ma\  have  del  Med 
I  mm    the    tliiuii    (.  ). 

■j  h"  i|iea-il!c  nl  daina^'e-  Ini  which  an  aL'elil  Is  i  i--|.nn -i  hie 
III  ,iinse,|iien(  e  nt  hi-  m  i-i  e|ii  e-eutat  mh-  1-  I  he  aetiial  |n-s 
«|ii.  h  tin  piim  i|ial  iheieliy  -llstalll-.  and  dne-  lint  im  lihle  I  he 
aiilni|ialed  |ilcilit  whirh  I  he  |iiinei|ial  inlL'hl  ha\e  made  i)  the 
ie|iM'Sflllal  inn    ililii    lieeii    M  m     i  t  i. 

Wlicll     a     |iel.nn     flliidnyed     In     |.iltiliase     | Iiase-     -eiletiv 

Imni    I -ell    hii!    the    tiaud   .nm|ilained    nt    due-   m.t    Imnli    llu' 

value  nl    ihe   ailnl id.    hut   ,nii-i-led   niilv    n)    the    tiandulent 


lie  Ite  liahia  nnil  San  KriiHri»i-i  «ii(l.<  ii»,  1-.  U.  :i  W  H  '''.H  ;;)"!.  I  W  H. 
ITii;  Kiirdrrj  «  (  n«i».  IhOi.  :t  I'll,  p    l7  ;  »ll  I.    .1.  Cli.  711 

(,.|  Hr  llllo'  Kn,,jt  f)i.imim./  Mir".  imiM,  1  Ch.  (IIM    Oi  I.    I    Cli    l''><i 

„,,  llulmfi  V.  J..Hf..  4  (•    l„   H    KIW;  7  H.  H.  K-JI 

in  ;'liim/i«  V.  Ilomlratl.  «  Cli.  770:  Ml  L.  J.  Cli,  A«7  ;  Hulli  .Miiiiii./  Co.  \. 
(|^lwrne.  mn.  \.  (     !i.M     i-  1     .1    V    c    lit :  if   .h,„m  \ .  Viruin.  n  VSiU'i;  *» 

\,  .]  (il.  :w« 

Kl    /'»ll/(lf.«  V,    ;;....n....,     .1   '       !•     I  •!.     ../Il 

(/)  Sfl/rr>f"  V    Ufltn  Ulielwhnrt.  .fi..  IWll.  A    f.  IKS:  74  \.    .1    I'    f    IKi 
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'■■"""^'l",r„l  l,v  tl,,.  :,..,. Mt  lln.t  !„■  Wm.  .rl|,„^r  ,„  l,is  ,,rin.i,,nl, 
''"•  l""l"'l  in.M.ii,..  ct  ,l;,,„;,uv.  I,  111,,  .lit),. ,,.„<,■  wi.H-li  til,. 
■'-'■'"  i'""'  ^""1  '1^''  I"""  ."  «lii.li  il.r  !.,,h.i|.,,|  nn-l,t  l,;,v<. 
l..s,.l.i    ii    „|„,u    i|„.   ,;,„„.   ,h,v    u|M,„    ulii,  I,    |„     l„M,o|,,    ,,    t,,„„ 

"""  ='»-"'"'■  ^^'''•"  '"■'■<">  :ill.T«,,|.|..  ,;,m,nl  I,.,  lak.i,  i„t„ 
ilcrdiiilt    {ll). 

■^'''""'-''  '•  '^  •'  ^;-<'ii,.n,l  |,riiMi|,|,.  iIku  ,|ii, .,!,,,.  ,„  „,|„.r 
l"'"""^  '"  •'  <"iii.i;irv  iM.Mti.iii  sl„Mil,l  l„.  ,  I, ;.,-,. I  mil,  ,1,,. 
hi-rli...<t  v;,l,„.  ,,t  il,..  |„, ,,,.,,,  unai-tullv  i;,krh  l,v  tlin,,.  iIm.v 
""-'"  '""  '"  l""li.n!.T.I  unh  MM.ir  iImi,  iI,,-  ,,.,,1  w,lu,..  ulu.l. 
is   not    iicci.ssiii  ilv     ill,.    ni;irl,(.|    \;,|ii(.   ^.,.|. 


I  <  n,i\    III       I  Nil  \, 


Ml.N         III  ,   M\  I   I,.        ^1    \i\ll)\- 


jilfl 


T 


'l'l""l"l'''''    '<■'»'■<'}     nl     III,.     Cllll,     „<.l\      IIIhI..,      ill,.     i„.,    ||||;|| 

<Mn-umsli.,M.,.s  .,t  ih,.  ,.is„  |„,  i.v  „;iv  „,  iiipi,,,,,,,,,,,  !„ 
rosfruiiiiiiy  liy  in  jtinrl  i.in  i,,!.  u|,i,.|,  ,,,,.  I  r,i,hlMl,.i,i  ih,.  (',,,,11 
OXflris.-  ,1  ,,„,.)  ,.xl,.Msiv,.  j,|,iMli,l„,„,  i,,|,„„.,|.,„.  ,„,,,  |„. 
•'■"'  "I"'"  ■'  l""l"i  '•'-•■  I"''!!-  iikhI 11   ..iK.iii  ;,  in.ii,  ti„ni 

I'lntih^r  will,  ,„  tlMMsr,.,,i,|y  |„„p,.,-,y,  ,„■  l.avill-  ,,i  ,,.,,,v,.,i,is, 
MioMio  (VI.  fi,,in  Mc^r'-liiiliiif:  s,.,  Illili,..  ,;|,  (,,,„,  .,,||i,|;,  p,,,. 
I"'">-  ^'^■'•-  "'»•  >^".  •il-^".  il  a  1,1,11,  lll,^  l,y  Ills  ,„i„lu,t 
.•ii,-,niia;:cil  aiHillM'r  1,,  ,-\\„;u\  iii,iiii(.s  .m  |,|,,|„.(U,  ,„  ,|,,;,| 
'"  •'  '"•'"'■'  "'  ",l,.,,.si.  ,||,.  (■,,„,,  ,,|||  ,,.sii,n,i  liiin  |,,„„ 
''''"'l-''"'"*-'  '"""  ll".  ii,l,.|,.M  ,„  ulii.li  ,1,;,,  ,„|„,,  1,.,^  I,,.,.,, 
''"'"'■'"'  '"  '''•''!•  '"  '"'III  <"l""  HI-  In,  |,.^m|  li-lil  airaiii-i  In,,,. 
imU's^    II,,.    lall,.,    has    ,,.,,.|v,.,|    111,.    I„. ,„.(,,    „lii.|,    II,.    ,,,„i,.„,. 

pint.'.]    at    til,,    tin,,.    I„.    «as    n„lu,..,l    t,,   all.T    In.   ,. 1,|„,„    ,/,). 

Wli.T,..    a,-,,„,|ia-l\,    a     U-^-.n  .     |„.h,i,n;..    an    a^M,.,■lM,•llt     (,„    a 

'"liMi,,;:     I, .as...     i,.|,i,.M'lil.-,|     I,,     ll,,.     |„, |,,,|     I,,.. ,|,,,,     II,, 

'■-'III, I  n,.t  ,.l„liii,l  III,.  M.a  M.u  li,,ni  1 1,,.  i„,.iM.s  ,,,  1„.  1,,,,|( 
l.y  t|„'  l.'ss..,.,  |,ui,si|„l,t  t„  th..  |ii,.|„,>,.,|  I.MH.,  l,,MaiiM-  he 
liiniHclf  was  a  l.-s^,.,.  „„.!,.,  a  N-as.-  f,„  <»!)!»  ycHiN.  .■..iitaitiin^ 
'■-•vi'iiaiils  will,  h    ifslii,.|(.,l    Jiiiii    ti,„ii  >,,  ,|,,ii,^;   |„„   all,.,    tli,> 

iHi    ir,)././,//  V.  ISIivk.ii,  I  y    It.  II.  (VHI:  IM  I,.  .1    y    II   517 

IJI  Shau    V.  Ilnll„wl.  IIKKI.  ■>  (h.  .dW;  Cil  1,1,.  ,)    (I,    lyi  .  „„,^    ,;,2 

(f>l  Ki'rr  ,11!  Iii|.  mil  iij.),  S;i7. 

(•I  ll.i,l.  r.:¥\. 

(,11  I  hill,  .'..'in 

i''i    lii'r.  p     l>t. 
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tiCll; 
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l.uiMilli:   Ica^f    li:i'l    Ill-Ill    tiikrll,    ami    llii'    lliiu.-c>   Imill    ilimii    til' 

lailli     lit     ill.'     H'].I htalhili.     lllr     loMil     surrt'llileicil     Ills    ICt'.t 

viMis"  lease,  ami  innk  a  new  lease  (Hiiitliiiy-  tlie  rest  i  let  ivi 
ripveiialils.  the  (ouil  i  e^l  i  a  i  mil  liilii  li>  injiimtiiMi  tnun 
liil  ililili;.'    sn    as    In    iili.>tiui  I    tin'    sea    Slew    i'   i. 

Si.,    aUii,    the   (nun    will    inteilele   liy    iliiumtii.ii    tn   lestiain 
anv     lllllair    rnlll  pet  ll  mll     ill     tiaile.        I'lie     pllileel  mil     ol     Ma.le 
II, arks    ami    iiaile     Naliies     uas    niiifilially     Uliileltakeii     li\      llie 
rmiru   nil    llie    i;inuiiil    nt    |  invent  iliL'    fraud    d/i.    Imt     in    i  ase- 
uilliiii    llie    l'aleiil>.    Designs,  aliil   'I'raile   M  ai  ks  A  i  t  ■•,    |S,S:ianii 
ISSS,     ilic     uiniii;'    'II    lie     1 1  il  1  es-t>,|     i-     \\n\\     t  liiii|i,''!i  t     tn     lie     im 
linii,'er    a    sjiei  les    nl     liaml.     Iiut    a     uiniie'    ill     the     iiatuie    nt     ,i 
liesjiiiss  11 1 II  III  ,1  |.rii|i!  II  tal  \    1  lirht  .  ithh.      In  i  ase^  nl  I  i  aile  name- 
,imf    the    like    nnlsiile    the    ^lalille    the    |iiinii|ile    is    that    lin    niie 
liiaN    eali\a-s    tm    ■  ilstiuii    li\     falsely    lliililiiie-   mil    lii^   i.'iinils   m 
liiisiness,    wlielher  li\    misleailinir  descj  i|i|  inn  m    liy   i  nlniiiitlile 
iniitaliiiii.     .1^     lielli;:    the    i,'iii»i|s    nr    Ini^llies-.  nt     alintlier.        Il- 
a|i|iiii  at  inn     Is     nnl     exrlmle.i     li\      -liinvmy     that     the     s;\|(.    m 
unii|<    a|i|iin|ii  laleil    li\     I  he    lielemlaiit    are    ill    themselves    not 
taKe    a~    he    n-e-    lllelll.    nl     ihal    I  lie    |ilailllift    If   lie   siieeeeils   will 
Iia\''   a   viililai    iiinnn|inly    ill   all   exelusjve  (lesiLTiiat  inn   uliiili    i~ 
nnl     lajialile     nl      I  e:,'i -t  ra  I  inli     as     a     tiaih-     liialk,        'I'liu-     lit. 
a--iin!|il  mil   nl    a    -niiiaine    liv    a    man,   or   even    the    use   nt    |||s 
nun     name,     tnl     the    |iul|iii-e    n|     t'l  a  ml  11  lent    inni|iel  il  inn.    is   a 
tlainl    uhn-ll    the   Cniiil    will    le-llalll    u  i,       Sn   uheie   a    {ilaililill 
,..lalill-hi>     tlial      the    ihlemlanl     ha-     i  e|ire-enlei|     liiiii     as     his 
pi  II,,  I  tia  I  ni   I  la  It  lie  I,  or  Keen  I  ('s|  ion  si  lily  i  oriiiei  leil  u  it  II  him  in 
a    \enliiie  ami    llielc   is  a   tali^'ilile   |ii  iilialii  1  it  \    nt    in|iil\    In   i  lie 
|,|allillll,    he    I-   elllltleil    In   ,ill    i  n  |  ll  In  t  mii    (/..       The   i|Ueslion    in 
all   lhi>i«'  cilftos  is  wlictliei    tli(>  ilel't'lHliiiM's  mlion   i>  <  iileiiliitj'tl 
ti)  ileeeivc  (</).   T  mierseliiiifr.  Pven  at  a  tiiiinifesi  loss,  is  not   in 
itself  unfair  eoni|M'titiiin  (A). 


(•)  l'>q<i'<ll  V.  SIrollmi.  .Inliii    ;i.V.(;  1  II    Iv  A  .1.  :i.'l;  *)  I..  .1.  Cli    I :  l:l'>  It.  H 


;i3fi. 


i././l   /'ikI.  |>.   ISO. 


((/)  Sfi'  ;icr  l.iiril  Hlhcldiarii.  M  A|  p.  Cii    p   21' 
(e)  ranh  V.  la^h.^'i  \.  T.  fi.'A. 

(/)  Wnlti-r  V.  .4«li'  ifi.  VMH.  i  f'li.  aS'J :  71  1,   .1    if,    x.t'.i 
Uji  Hfil<liiiray  v.  liaHham.  IWr,,  A.  C.  IW:  '•.'>  I,    .1    g    It    IlHl  :   /!,.urii,   \ 
Swnn  ,(■  Ki(.;<ir,  llKia.  1  t'li.  'ill :  7J  I,.  .1.  CI"    K'lH. 

|/i|  Aiello  V.  Worilr)i.  IWtH,  1  Cli.  'Hi;  (17  I..  .1.  (  li.  172. 
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Suninmri!? 


IlKKKMK     ro     sl'K(   lUi       TKII  h.  II;  M  AN(  K. 

^^''"■"'  ''^  '"nln,,  I  Im'Iw..(.|,  llio  plaintitts  ;,ii.|  .<.i(ain  .mt,„> 
''"'  '•""■'  "'•"■  '"lili;„tii,.lly  Ih.iiii.I  nn,  t..  -cil  .,,  tl,,.  ,l,,t,.„. 
■I^nits  ,niy  ,,t  tl„.  |,liii„i  iti>-  j.-,m,|>,  ai„l  i  !„■  ,i,.|,.|,,ianu  l,v  ,I,m  ,.n 

""'""•'■''     '!"■     tm-!(its     t,,    >,.||     In     iliein     tl,,.     phuiililN-     y. is, 

"'"''■'*''>■  ''•"ii:iLri'  li-Mi!lc.|  In  il,,.  |.laintilN,  II  u,,.  |„.|,|  il,;,|  ih,. 
'''■''■'"'•'"'^  l''"l  '"IiiIuiM.mI  ;,,,  a.tUMiaMc  winno  ;,|hI  lliut  lli,. 
I'lauililt.s  wcif  ,.,iMtl,M|  In  an  in  |  iiii.  I  ion  ami  an  iu.|niiv  a,  i,, 
ilaiiiairi's  ( I ). 

It    a    tair  /-//„„,    /,„/,    ,aM.   nf    (rami    l,r    nnnlr  out.    lln-   (  nn.t 

'"•'■'     .M'l"'int    a     ir.rn,.,     i„.t i|„.    |„.ani,^;'.    ,.v,.i,    a-am.sl     a 

('•il!v    liaviiiL'   llic    li-irai   lillc   i/-). 

'^'"■-"""^    "'     '''""I    '•iiniot     l„.     ,,,iM.,|     n,     .|,.,.i,l,Ml     nn     an 

""-'"■""'^-  -'"<"<' -  <''■    <"  '    'an   a.,  num.  nn   ilir   t(M,nn-  „t 

"■'""'  'l'''aiill  1„.  ,lii..rl,.,l  I,,/,.  A  .jUcstii.M  as  t,.  ll,,.  valiilily 
"'  ''  '""lla.t  ,1,  I,,  inM.plioM  .aniH.;  I,r  ,|,.,hI,mI  nn  a  ^umuu.UH 
'iimIci-  thr  \..ih1.,i  an. I  runlia.r,  An  ,„,.  l,nl  ll,,,  valnlilv  ,,t 
='  "'"''■''  ""  '>-^'in,l  inav  lie  J,.,  ,,],., I  ,„i.  Ami  n,,  ;,  v,.|,,|,,,s 
•'I'l'li''"'!""    t"l    ■•'  '!'•'  laialn.n    iliai    a  l;-.„„I   lit!,.  |,a,|    I,,,,,    .i,:,v,  ,, 


ai,   indei    \va>   t 

•  lllltliU't     (/)). 


"■"''■     >"     ll'<'     |Hnr|,a~iT\     ta\n,l|      I, 'Mill, III,,.,     ill,. 


"' ^     '"■  I'l  II.N,   ,      1,)    sni  ,   IM,      |.nti,,l(\|  v\,   I   , 

ll'^c!,^"  ^^'''""'  •'    I"""   '"""''•   ""   ''"■   '  '"'"     "■'    M-  il"-    |M  >l„iinai„,. 

p,-if.Hn,„t,r....      "'    ■'   "Millad.    ),,.    iiiilM    a«    t,,  r\  .|y    |,al'    ..!    ill,.    iiai,^a.  I,n|,    l„. 

'"■''   *'"■"   -■'"'    nn|,niaii„n   ,,l    tian.l  (,i   ,|...  ,.|i.      An  aui, .,,„„.„, 

■<U<:U:\    Im     „,iM,.|.M.M.nlali,.i,   ,,I    lall,l,.,l    U    ,1,.,,.,,    j.    i  ,„;,  ,,„|,1,. 

"*     '"''"i-'    '"•"''■    'll"     Mll,|,.,   1     ,,t     ll,,.     11,1,.,  I,.,,.],.  ,.    nl     III,,    (mill     IM 

'.nlrr  tu  .nini.fl   ii.  ,|„.,  ,|„.  ,„, ),.,  inan.  ,.  <,/:,      A  i,a,i   «,|| 

ii\  S'aliomil  I'homiiimi.l,  (  „    v     h..ii^,.„-l:,li  i  „      \\H\h     ICI,    -i;!-,  ■  —   1      I 
fli.  218.  ' 

a-)  Krrr  <m    llfcnrrrs.  2,;.  T.i.   i„.v     s,,-    11,     Mon.ill.    is'.lll.   1    (I,     hM  ■  fM 
I,.  J.  Cli.  .«HI. 

•  I)  Sttwih^ich  .,wi  /•;,/„„.,„/,„„.  iKOi.  1  CI,,  (hi;  nil  J,.  .1.  ch.  w,  /,,  j„,„„o„. 

•  '■'*"■  '■■   "    '•'■■^  <mi   /'.   //.•..r,;,r.  |hw;i.  \v.   X.  H7. 

■  HI  Samlharh  an,l  h:,ln,o,„ls„„.  .ufr-:   Wallis  ami  ll,m,„r.l.  IMII)    J  (I,    r,16- 
n-i  l;  J.  Cli.  75;i. 

(o)  ./n,/,vi,i,  «,„/  il  ,„„lhiiri,.  M  C,  t).  41;  z,;  I,    .1    (I,    .jd) 

(p>  //(.ytfiM..  .1.,,/ /Vrr.  r,i;.  |««M,  \V,  N.  n^:  Walht  „.„l  ()„l,yl.„tt    UHll    ••  Ch 
••»*:•;  7(1  1..  . I.  (•!,.  IKWI.  ■ 

■9)  //«m.    V.   /f.-mMr.  .-.   Hl,^|,.  7:!U:  :t5   11     Ii     -a     ....    .„,.   ,irr,„h.,l„h    v 
/.HMdVy.   l"li)l,  J  Cli.  :.'2I;  71)  I,.  .1.  C|i,   71(1, 


1)KM;.V(  1.    Ill    >l'lMHi     I'l  i;l  iii:\l  VN'<  K. 
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i.ni  lip  .sppcifi<;ill\  I'litoi.iMl  a>.Mln^t  a  ilofciidiini  who  estali- 
li^lics  that  hiV  riitrinii^-  iinn  ii  wa-  jUiiriiKMl  or  Diiasioiifil  liv 
xmic  fratiil  nn  ilu"  |iail  nt  ilir  i.liiiitiir  oi  lii-  airfiit  :  Inii 
uli.'llici  tlic  tiaihlul.Mit  act  i)t  a  >liaiii;-ci  ran  ever  .i]icral.'  tc 
.|c|iIlV('  tlic  iiuincciil  vfliiloi  (it  hi-  liyhl  lo  tiitdld-  a  .iniliai  1 
....■ins  floiihttul  lr\.  When  ihr  anl  ..t  l  he  ('(Mill  i-  xaiuhi  hv 
way  ot  si-ccitic  pi-i  tdinia  li- c  (.1  a  .niiliarl.  the  priliriplcs  ot 
i-lllic^  have  a  Iiinli'  a\trli-i\c  -\\a\  than  when  a  ii.iilla't  i-^ 
>oU"lii    tn    he    H'sciiiilcd.      The    Cniirt     1-    imt    ImiuihI    tii    ilcilfc 


~|iiMitii'    |ici  till  Ilia  nil'    111 


f\i\\    I  a-r    whrir    it    will    lint    >ct    asiilp 


,,  .Miitlail.  Ill  ti.  ^cl  asiih'  cvrly  (lUillai!  ihal  11  will  Imt 
sjH'citically  licitoiiii  (-l.  S|)<Tifir  ].ci  tm  maia  <•  iv-N  with  tli<' 
,lisciT-timi  lit  thr  Ciiitlt  ii|iiiii  a  view  nt  all  tlir  i  in  um-taliir-, 
;,,i,l  uith  all  rye  In  llic  Mih-taiitial  |Ustirn  nf  th.'  case  (t). 
Tlicic  call  lie  iin  >|icciti.  |.citnriiiaiicc  it  a  liialiTiai  and 
iin|i(irtaiil  tad  l.c  uiiiniiy  -taicii  I"',  ni  it  their  he  a  iiii- 
(h-.ciiiiti(in  nt  tlic  |,ni|i-ity  tn  a  material  cxiciit  iii  I  he  cim- 
,|iil,,n-  111  ihe  -ale  |,ri.  Il  i-  Im  au-wer.  ill  a  >ilit  tm  -iieciiic 
|„.!lniiiialice,  tn  1  he  tail  nt  1  he  |ihiiiiiitV  IniMlie-  iiiaiie  a  lai-e 
ie|ile-eiilalinll.  In  say  thai  llie  iletclnlalil  was  ilii  ju  mleli  I  ,  A 
,ii;,ii  ulii,  .all-  till  -iiecihc  |.ei  Inlliiaie  e  inu-l  he  ahle  In  -Imu 
t|,;,l  111,  rdli.liii  I  ha-  lieeii  ileal',  hnnmil  ahle.  all. I  tall  (//). 
•11,..  (mill  nii|-l  -ee  It-  w.i\  veiy  deallv  lietnie  il  uiil  ileiiee 
-I.e.  ilic  |ieltiilliiaiice,  ami  iini-l  I'c  -all-lie. I  a-  l.i  I  he  iiile.t:Mty 
ami  a-nn.l  tajth  lit  the  |i.ill\  -eekllie-  H-  i  lilci  tereme  {:'.  M  is- 
le|,ic-elilalinn  as  tn  a  -Miall  |iiirtinii  niilv  nt  I  he  |iln|.eily,  I  lie 
,ill,l,.,|  (it  the  ciUltiai  t.  will,  it  ihe  mi-lr  [.le-elil  al  mii  I-  ililcii- 
liunal.    nicveiii    a    mall    tinm   .nmiiiir   in   ihe   (miii    in   haM-   ihe 


,n  r.ii„»  Hank  v.  Munstrr.  :»7  l.  D.  pp.  5;V-.">:  5"  I.   ■'    <  li.  iH- 

(»  Wilde  V.  f;il.«.ii.  1  H.  L.  C.  mi:  7!)  K.  R.  Iflt :  Haitlnis  v.  lV..<f»i-i.H. 
n  n.  &  .1.  :t-22;  dM  I..  .1.  Ch.  IHH;  V>\  U  1!  l:H  :  hmid  v.  Munlni.  I'i  ('.  IV  IMl  : 
4H  1,.  .T.  (11.  Hlil. 

tl)  Walimi  V.  Mar-lou.  I  H  M  a  C,  IMi:  UH  U  U  M> :  Hr  H<irt  ,.-../ 
OMore.  IlKll,  1  Cli.  tt:l:  70  I,.  ,1.  (I..  1.5. 

lu)  /'M.r  \.  Maniuhv.  J  1).  M.  A  fi.  •MV.  05  H.  K.  l-.x.t 

(J-)  CnbiUero  v.  Il-nlii.  »  I'h    147:  ii  1,.  .1.  di.  't:W :  Coddard  v.  .leffrni'.  "'1 

t-.  .1.  Ch.  8" 

ly)  Cox  V.  Middlein,,.  -i  Dr-w.  iitl ;  'i^  L.  J.  Ch.  r.lx:  llKl  K.  U.  Wl;  Waller. 
V.  Morgan.  M  D.  F.  A  •!.  718;  i;«)  l<  II  :«Hl.  8.V  PhilUpH  v.  H<.fflfra»,  «  Ch. 
770;  S«  I,.  .1.  Ch.  .'Sn. 

(»)   Walters  v.  .Morgan.  :l  I>    1'    A   I    "It*. 
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III!  K.\(  K    Ti)    sriJ   IFM       IM   IM-.ii'M  ^s,  |.- , 

"""'^"'    '■"'""'•■1         ll    !^    nn,    .Mlii..-,.    ,1,,,.    II,,.    v,.n,l ir„, 

'"""'''■    ''"■    I"""""     ■'"'■'"•'i     i'^     tl,,.     M.|„,..r„, ;,,,„„     l„,  TI,,. 

""'■"     "'    ■'     l''""^''     'nl-lr,,n-,.„l;,,ln„     H    1M,1     In    .,!,,.,     ,„     „„„|,,, 

''"■   ■'-'•■'""•"••   /"■"    '""'".    iH I,..n„v    n    ..„nr,.|^,    .,„!    ,'„ 

"'"■'■■'"'    ''^    •'    l'<''-"ial    I.,,     1,,    i|„.    |„,,u     ni.ikiHu-    ,h..    ;,,,|,|„, 
"""    ''"■      M'^-"l'"-Mta,,„„    „,    ;,    „,„,.,„|    ,„,.    ,,,.    ^,    |,,„,^, 
'"■  '"'  ^'-""'-   ^^l'l'"H^I,    ,„n.,.-..„,|v    ,m;mI,..    ^,ill    |„.   ;,    I,,,,,   ,„  ,|„, 

''''''"'■^"'""   "  "■'   I'M.M.-tnsI,,.  ,..,,,.,1  l:,,,,,,,,-,,,;,. ,.,;,! 

'"''"■"■"'^'"""^'  '■'  !-'>""  .,.,,.,„.. I,;,,,..  „n  ,1„.  I.n.l,  ot.l,.. 

"''""""''"""'^-  ""■  1-".^  "!"■  'n;Mi..  ,|„.  ,,.pM.„.„,.,t,„„> 
"""""•    "    ''"'^    1""^''   '"    '"■    """".■.    ,,„„,.,  1    ,|„.  ,,,1,,.,    |,.,,tv    ,„ 

'"•'■'•I"    •'"■    ^''■"'--    •'!' i;li    li.-    l.rl„.^,.,l    ul,,,,     |,„    .,,,,,,1    ,;,    |„. 

"•""""■  "  '-"i"t,.n,.  ,„;.„,„,,„„  „„  .|„.,,t„|„.,t, „„,:,,„.,. 
''""  ''"'  1''^"""'*  I'-  "-'I'-  n,„. ,.,„.,„.  ,,.,, ,,..,.,„.,„.„.  «,il, 
"'N"'''     '"    •'!'■    |l".|.(.M\.     Ill,,    .,||,|,.,   ,    ,,,     ,1,,.    , 

' '■  '"l'"--'"'^"l..„,  , ,,,,,l,,,i  „l „,l  l,^,,l  ^^.,^. 


""""■'■•    "t    iiitiM,n:ilii,ii   u  hirl 


liliail.    allli(ii|M|, 

rcMic  I'      In 
'     "'■!'■    '■'|ll:llly    n|„.||    In    all     |,a|tic>. 


;""'    ""-'"     '--•    ""■'I'l'-l    'In.    ,l,.|,.|„lanl     In    ,|,,n,.,    il,,.    all,.o.,.,j 


inar,  111;,,.,,,,,     ll     ill.,    nviil,.,,,.,. 
'"■I'll    i.a^u\     iliti'i  l,.||    I ,  ). 


N"\v-    thai    i|i,.v    ,  ,,i, 


ll     IM.I     ll,l\l 


''■'"■"■.  "'^'^'    l'""-'M.    1...    -|H.,  ,|„.    ,„.,,n,,n.,,„n    althnn^l,    ,!„. 


'''■-'  iiplini,    ,,|    III,.    |,r,,|„ai\.    I 

"""'I'"'.     It     II    ,l|i|ir,,l     llial    ll,,. 


Ill,, 


1'''  'I'll  h|.  nnlill;,,!.  |„, 
'II'  ll.l-i'l  kliru  at  ll,,.  I  11,1,.  nt 
""■  I'""  I'--'  'I""  'I'.'  liT'i'srlitatlnu  „a.  „„I,,|,.,  ,„  ,„.,„,,.,„,| 
""■    '""'"■"^     '"■'""■    "'•■!^'"-    '!"■    li'lliliaM..    ,,„,|    „,    ,.,,.,1    „,„„| 

'"^  """   l'"i^"""i"   '"   'I'"  "i.itiiT  '/•':  ,„    ,t   ll,,.,,.  u,.,,.  ,,,,un.- 

^'■""■'"  '"  " -■  "l"'!'  'Ii-i.i.unl,..!   tinti,,.,    inv..s,„.,,„,|,     ,,,, 

"'"'•''    ""■    ^'"'l'"    """"l-i    '-IV    ta.iliM     ,,;„    n,     ,MI„.    ,,.„„.. 


(<i,  •  l.rmuni  v.  TuJiur.,!, .  1  .1.  ,v  U.   U!..  I:.',,;  .ja  |(    u    ._.,:, 
((>)  /(•,./..   Stiiriirl   V.    Mhiloii.   1    Mrr    -'li  •    lA   i;     i,     ^'<      <       ,,      , 
n;cU,.n„.:i  I).  &  .1.  ;ui;  „„,.,  '  ^-  -••   '•'  '>     "    ^1      >•■-  '.i'"'.«.v  V. 

..;K.:ut;;r;!i:';:-f;:,,':''"''^^^ '••'<'■--' — . 

H      1.,  1     .,,,,.  .u.,:  ,,   K.  I!,  m:  ri.nl.r  ..    ,/„..A„„„W,.  4  (i„r,   i:.., :  ^V„, 
I  a/(f.v  V.  Duiikliy.  I  C.  t).  p,  ,( 
Oj)  I  Inrke  v.  .W,i(.',i«(„,>/,.  (  diff    |:)| 


Ill  I  1  \(  I-,    Id   -I'l  I  nil     ri  Kiiii;\i  \m  K. 
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;,'iiilt 
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-,'iitali"ii-  uliich  Invc  li.rii  iii.i.lf  nu'  viio;ui'  iii  llifii  !.'iiii>, 
,„,|  innrlv  Hin..mii  to  a  slalciiifnt  i,t  value  "i  npliiion  (//I. 
An. I  -I.e.  it!, ■  prlhilliialMi'  will  iinl  l.c  icIummI  iiicicly  l.r.ailM> 
;!,,.    viMhiiii    lias   (Iciiif   soiiii'tlmi^',    uiikncwn    lo   tli.-    |auvhaMT. 

ulll.  ll    KMldtMS    liis    |M.silioii    .litt.Tciil    ti.iui    ill.-    IKHlnal    llilMllolL 

(it  a   vciiiliir  ( /I. 

h    1,,.    tliai    whi'if    it    is    ill    tlir    vciidnr's    |„,\v(.r   to   iiiiiko 

I  llir  (l.'^rii]itinii  ,it  llir  ].M.|iiMl,\  .  liul  i.'.t  liv  way  nl  niniipy 
„np.M,-atini,.  he  .an  enloi.,.  i  hr  rnuliaH  nn  ron.lltKia  oi 
,|,,l|iir  >e  i/,1,  alHl  thai  lli.tc  liia>  he  -),.•.  itl-  pel  Ini  niam  r  nl  a 
,,,iitla.-l  It  the  re|ueMMitati.iii  at  the  lime  (it  eiiiniih't  iiill  In- 
a, ■entail',  althiiill-'h  at  llie  lltiie  nt  -ale  the  i  e|iieMMitatinti  wa-< 
„„t  enireet.  When,  a,  .  ■  n  ,1 1  iiL'l  \  .  MXei.il  ...tt.ie-e-  let  tn  weeldy 
,,.nanl>  ueie  piil    ii|.  tm    -.tie  .iinl   ile-.  iil.e.l   as  ■■  |ii  ihIm.  i  ne    fT-'i 

a    \i':ll."   wllieh    ua-    i.lte.  t    ,il    the    llliie   1  lie    pal  t  liula  Is   of 

-ale  wele  issiie.l.  hill  heliite  1  he  .l.iv  li\e,l  Im  ,oin|.lelion  1  iit- 
,,.|,ail-  were  .Imie  ami  the  lenl-  Ueie  l.il-e.l.  -o  that  on  I  he 
,lay  lit  e(ini|ilelmn  the  |i,i  1 1  ii  illai  -  weie  i|ilite  .i.i  uiate.  il  was 
hell!  thete  wa-  not  -inli  a  III  i-t  eiuvseiit  at  ton  as  in  entitle  the 
,,,ii,ii.i-ei  to  le-i-l  -|ie.  itn  |,ei  tot  ina  m  e  |/i.  Imleeil  in  all 
,i,ii,Mi  till  -pe.  ille  pel  toim.ili.  e  a  vemloi  1-  not  .oiitineil  lo 
-hiiuin-    -.leh    title    ,,-    he    lool    at     Ihe    ilale    ot    the    lie.  tee.    lllUlll 

!,.„  ,,,  -mil  title  a-  he  ha.l  al  the  ihile  1.1  the  lonttait.  hut 
,,,  ly    peitei  I    his   title  ,|1    ali\    llliie    I.elole   eeltitnale   {„i\. 

A  lepi.-eiilalion  ot  iiHeiilioii  a-  to  tuUMe  ai  ts  upon  taith  !li 
chilli  the  eoiilt.iii  1-  niaiie  iiiav  he  a  u'lonml  toi  letusiii^r 
,p,.,iti,  peilonname:  a-  whete  a  vemhn  ..'inoiiineil  al  t  lio 
.;,h.  Ill-  IMlelilliin  ol  in.lkllie-  uiipIoM  Illelll-  111  til"  nel-hlinllf- 
hooil  ami  appioaihe-  wlinh  uonhl  nialeiiallv  eiihame  tlie 
value  nt  the  p, ope, IV  -ohl.  I  he  Cnnit  lelii-eil  lo  o^u,.  -po.itie 
poltoltnaliie.  ,ll.le-s  lie  llllhlleil  the  eXpeilatlon  hehl  out  to 
Ihe   pnii  li,is,.i    1/11.      So,   alMi.   spei  iln    petto, niame  ..I   an   aetee- 

i)n  .SV.iK  V.  //.,MM«.  1  K.  >v  M    li-*:  ^'  !<■  U    HI  :  •'''■"■«""  ^'^  A'"'"^''  '^  <'"« 

1,51  •  IJN  U    H.  I'lH;  (iri'r.  |i|i    -"il.  M. 

„■)  r,rfn,hal,,h  V.   nrw.lle<j.  I'.KIl .  2  Ch.  :f21  :  Tn  I,    .1.  Cli.  7tn 

ik,   li,iH-nn,l,  V.  ll.ck,rtlh.  K  H.,.  UK);  tW  1,.  .1,  Ch.  .5:)<1 ;  ri.lli.k  (titl.  eil.),  .'ii 

ill  CmMriM  V.  JiHniry.  r,\  T,   .1.  Cli.  07. 

(m,  lloWrll  \.  Dn.llc,,.  ml.  1  Cli   A"."':  7ii  I..  .1.  fl.,  :«) 

,„.  lU„nm<ml  v,   l>„kr..  .l:i.-.  4'i-2 :  ■-':)  K.   U.  Il";  Mm'.,  v.   Wals,m.  1  S.n. 

N.  S.  .V2;l;  811  U.  H.  173. 
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'"*-'    ''"■    l""l-".^     i-    I""'",!     ,„    ,„:,L.    ,|„.n,     !,,.,.     tn.n,     all 
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I'      U|ilill 
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''"■  ^■"''"■"''  'I'"  ^'^'m"H  nt  .,1..  unl  ,.,i,nl,.  III,.  ,„M,.lM-,.r  ,t 
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[•    -   'li-  >lulv   „t   ,.v,.ry    v,-n.|,„    „.   .,„„   ,|,    ,,,„   ,,,,,„„.„„„.,, 

•■"""'■'"■''"■'"'  ''"■l""l'""vl.-.^^HlM,,^a,„l,l.,.  ,n.„l,.,„.,., 
"■'"■''  "  '-"''!'■".  Ml  M„l,  a  man,,..,  , ha,  ili,.^  ,,|„  1„.  i,„,l„,. 
'"""'    ''■'■  "   l"''^""   "t  ""iinaiv   ,,„,.||,^.,. ,,,„]    ,„„    ,„„,,,, ,^.    ,„ 

""'' "  ""'.^  '^'^"  ""i^-  ^'  ^!>iii''i  i:'»v,.,  u„„i,i  i„.  ;,i,i„  ,„ ,:,,,,,. 

'^""   ""■"^""•'■"1    "h.  ml,.   „,„l,.|    ul,„.l,    1„.   I.   ,„„,.|ias„„MM 

'^"''   '"'   ""'^'    ""•   ""^"    '"  ",r„li„„   uhat    M    , „,„|    ,,„    ,lu. 

I'll,.  lia>,.|    1,,    loiiiw    (  ,.), 

An   :'^v,ii   ,.,n|,„u,.|,.,l   |„  ,    ,„,„i,„    ,„  ,„„,   ^,    ,„„,,|,^,^„,    1,^^^ 

"""""">  '"  '''-'■''"■  '•"•  l'"T"'>y,  an, I  l„  Ma„.  anv  ta,  ,  .„ 
'■"■'•""'^'^"""  "''"''  '"^'^  •''-"  'li-  vah,,.,  .„  a.  I„  l„n,|  ll,,. 
''■'"'"'  '•     ''"■     ^'-'■'"     '"•'!>-    ..     1^.1-     >.al,.,n,.n.     a.     l„     ,h,. 

'''"""'"'""  '"■  ^^''""  "l"'"^!'  n,„  ,nM,,„i,.,|  „.  ,„  ,|„,  „|,„.,, 
"'"  ''""■''^'"'■'  '^  ''■''  '"  l-ll.x,.  an,l  u,,„n  ulii.li  |„.  „,|„„.  ,1,.. 
'■''"''"'    '■'"""I    hav,.    .|„.,,(„     |„.,t,,ni,an.,.    i.r}. 


M  Um^re  v.  D,,,o„.  I.    |i.  ,;  H.  I,,  ut:  |:i  I.   J    d,    .2,,.) 
(p)  D,m,jUs  V.  /ia./i„v.  11),,^,  A.  c.  477.  7s  1.   j    j.   (     ,.,  ' 

2D    F    *   I    9V1..1..  I      I    ,.,...  '■    '-<■»'""•'    V.    !lh,n,,rnrlli. 

(ui  Hrcwer  v.  fir,,,,-,,.  ^8  C.  I).  lllKt:  51  I,   .1    Cli    ti05 
U)  Mullen.  V.  .W>//,r.  -J-J  c    I).  ,.,4  .  .v^  ,,    ,,    p,,    .j^^ 


■ijitfe. 


Ill  I  I  \(  I     111   M 


I  (   IKIl      I'l  Ulin.'MANCE. 


441 


hihl 


Mc'ic  <ilt"iiir  11-  icyiil 


il-   ;i    iniil<Ml;il    t;ii  1    wliiill    flic  nMf   piHl/ 


hiiillMl     In     ili>'  l<'M'     til     1 


he    (ilhiT    is    lliit     il     fri 


(luinl    i"l 

l,.„.i..M,,li  .11    ;.  .li'tiMiir  111  >|irritlr   iioili.lMianrc  I // 1        Kut    wlliTf 

•  I,,. I,,  all-  uiiii-iial  .iiNriiaiil-  ill  a  liM~i'.  and  the  M'lliT  i>  silent 
I.  .,,  thill  CM-Iiliir.  hr  will  li'ii  !'••  alil.'  tn  iMilimr  ^|l('l•itil 
,,,it laiHi'  a;.^;!!--!    a    |iiii  iliaMi    liuyiiiu-   m    i^-iiiu  ain'i'   nt    tlif 

'  ii\i'iiaiils   ( ;|. 

It  was  siiiil  l.y  .li'sM'!.   M.l;..  ilial  altliiiu-li.  ai.ni.liii-  mtli.' 

.i,.,iil..il  las^N.  a  \rlliliit  «  Im  niiit  la.t  -  tm  ll,,.  -air  nt  IraM'hnlil 
,,,,|„.rty   ilfsriilicil    a-    lii'l.l    innli'i    a    Iim-c   raiimit.    li    iimlnufr 


iiilin    I-  saiii,   iiiakr  a   j." 


til  ll',    mill'--   It    1-   iii'I'l    iiii'li'T  ail 
l(.    the    iiai  111  illai  -    anil    ■  lUi- 


niifrmal  Icasr,  yet  m  a  i  a-r  wlini' 
.litiiilis  111  salr  lit  iiii.|ii'tty  m.  iL  -  1  ll"'!  r'lntaiii  I'li  ni^ili  t"  ^'ivc 
iintir.'  tn  a  |iiililia-rl  that  llir  |it.ilirMy  ua-  lii'M  nmliT  U 
,|,.,ivatiM'  Ira-,.,  tin'  |,iil.lia-(.l  laniinl  mi  that  ariiiiint  rrtusc 
.,,  ,  ,,|,||,|,.tr  III  rlaiin  riiln|irii>aiinii  nil  tin'  J.'-tniini!  lit  inls- 
,l,.-i  ii|itinii  |,,l.  'rill-  luiiii;;,  liii\M'VCf,  ha-  imt  lin-ii  tnllnwnl, 
,i,,|  it  -mil-  niiw  -ntli'.l  that  a  ir|iir-riitat  imi  that  |i|n|„'rty 
,  hrl.l  liv  liM-i'  whmi  I!   1-  ill   t'iirt   hrlil  li\    11  iH In  I iM -I'  1-  a   talai 

!Hl-laki'    !  /'I. 

1,1   -airs  li\    till'  Cniltt.   the  Cniii  I   iii!-ht    In  ttrat    1  ho  imn  liasiT 
III, 11,.    iiliiTallv    ihali    ill    till'   la-r   nt    nuliliaiv    -ain-    i<   :. 

A    ,,i.,,ha-iM   .alinnl,    Imwi-viM.  ,  n    1  hr  a  ,i|il  n  at  inn    Im    -|i.i.tl.     ^1^;;;;;;^^^^^^, 

l„.|  Inliiiaii.r.   laki'   a.l\alita-r  nl    -mall   .  1 1.  n  lii-taiirr-  nt    \alla-    witb 

■  ,  ,  I     4  ,  /,      (•oiniipn-ntiiiii. 

,,,,ii     i:,     ihn     ili-iii|itinii     111     llm     'hiiii:-     1  niiliaitnl     tni'     (./). 

Alliinll-h    the    .ll-.ri|ill t     Ihr    laniirliv,    ihv    -U  li  |ni  t -tl  I  a  1 1  rl 

,,|   1 1,,,  nintiai  t,   iiiav   lir  ina.  riitalf   in  -niiii-  pa  1 1  n  ii  lal -.  m    liiav 

i„.    ,iiir,.irni    111    - i,-|.iTt-    ami    in    .ntaiii    ni.iili'iil-    tinii, 

,\ha.t     It     wa-    l.'lUi-nilr.l     tn    lii'.    >|i.'iltir    |ici  tiuilia  nif    will     lir 

(h'liwil  it  thr  |iin|iritv  i-  mil  ililiii mil   in  siilisiainr  Imin   vvha' 

ii    wa-    irpirsi'lili'il    In   lir.    ami    the    ini-lflifi'sflilat  imi    ha-   luTli 

,„a,l,.   im.iii.Millv   111    lliiiiii;:li    liii-lakn,   ami    mU    «i!tiillv.    upnn 


(„,  Turmr  v.   C.m.i.  1895,  2  Vh.  'iOS :  04   L.   J.   11..   .W.i;    (.revuhalgh    v. 
Ilnmit,-,,.  UXil,  -2  <'li.  IWJ:  7ll  I-.  .1.  Cli.  74(1;  Imt  «f  Brewer  v.  Brown,  supra. 
U)  Rcere  v.  l>erri,l<,e.  it)  Q.  B.  V.  3'2:):  ST  I-.  •).  Q-  B.  ai5. 
i„)  Cumli.rn.W;  lUMioq  So,-ict,,  v.  Hollouay.  13  C.  U.  751:  49  I..  J.  Cli.  :«1 

(b)  Re  /if!//""  «•"'  .Wii»(''r.v.  :W  ('.  D.  llil. 

(c)  Arnold  v.  .Inxid/,  14  C.  D.  'i7'.l. 

(rf)  Steictrl  V.  Minion.  1  Mrr    JC ;  1.5  K.  H.  81. 
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I'l    IIM   I       I'l     -ri  (    III,       ri    |;||||;\|  VN,    , 

";;■    "■' '     ""■    ^'■'"''"     "-1-^    ^r 1    In.    „.|.„....„.:,linn    ,„ 

^'""""'-    '"     '"'"■-    ""Mlir,,.;,!,,,.,     (rl.        I  I,     |,„     ni.t.MM..      ,|„. 

'""'"'">     '"'    ^"'M'-'     " ",„!., ,..    ,,.,„„ I     ,„„„     ,|„. 

'■""•''^"'■'•" ■Il""-,vl.,v...|„.,  „„.,„,,,„,„ ,,,^,1^,,^^ 

'-' '    '"^  •'-'■'!  inn   ,,,„!    i,.,|,.,.inii,o.   I|„,s..  ,  |,;,tu.,>.      So.   ,,U„     ,1 

''"■l""'"'"^    i~M,l,|,.,,   .„:,  Mnall  ,..,,1   „„,   ..,,l.,|.  ,„    .1,..  ,..„>, I 

' ■"''•"    '-^^    '•'""    ■•    n.|„,.,r„„.,|    ,„   l„.   ,/,.   „,   ,,   ,,,„ 

'""'"■"'    i-m.,ll,.,    ,1,;.;,   ,1   u;,.  ,,.|„,..,.„1,.,|   ,„  l„.  i,r.  ,„    ,,   ,1,.. 

"■'"'"'    '""    ''^'^"'-   •  "■   "H,H.,aU   „,mI,.,    .,    I „.  .„|U   ;l,..  ,,„„„. 

"'" '   "^'"l -    •'"•   nn,H.n,l,s,/,,,  ,„    ,t    ,  |„.   |„„,„.,,v   i.  „,„ 

""'"■^'""■^""' '"'"'"'""  n:-ln.'i  i.  «.s,,.,„...,.„r..,|,,.  i,..  ,„. 

''■■""■    '"''^     '•"    N"-it"     rrit, „,„:,,„..   ,,„    ,1 ,,...,,!    ,h,.    ^,.,Hln, 


•'ll""nif.r,l  slllll,   |,.||,  ,|,.,i,„  ,„ 


I  ali.iicriii'iit  fKiiii  ihc  |i(iir|,aM- 


"""""     ''    ■      '""■    l'""i|'l "in.h    ,|„.    (.„,„    |,n„.....,|s    ,M 

~"'''  '"""  '-■   '''■"    '■'   '!"■  l'""li^'M'r>f<->MMih.st,M,tK,llv  ,1k,,   t,„ 
"'"'"    '"'  ''-'"""-".1.   :.   sli.h,    v.riMti..,,  ,„    ,lH„-i,.,„y  will 

'"   *"-  '"ii'ra.  •    .   Iini  (i.iii  imwismI  i<n, 


'""   ••Nlill.'   IlilJI   ,,.  I I,.   ),,,„, 

■■""    '"'    '"'"'''    '"    """"■V    I-.    .!,.■   .1,11,., ,.,„■,.    ,/k       TI„-    ,,..„,    ,„ 

^'''■""'"   '"■""" ■"•  "■""'  '"M,p.M,..,.,„„    l,„«..v..,    .,n;v  .q.pli,,. 

"'"■"•    """■    '^    ■'"•*'•"■•'->•    i„    tl,,.    ..,!j.„,,        ,,,„,.   ,|,,.,,il„.,|    i„ 

""■   """""■'■       "    'I ""•    ^M'PI.V    to   .    ,.h,„„    I, I    „,„„,    , 

'"'"'''■^'■'"^""•"  '"^"l'-  '""  ",  ;i„.  ,,„,,,,„,.  |„„  ,„||.,„.,;,|K   ,„  „ 
'"    ''"■    '""*"■  '■■■'''■   ""■   ■'■' Iv    ,s   ,..,...s> ,    ,  |.,„„    ,„, 

''"'''^'^'■^     ""     '' "      "'"■-'■     -I""'     '-^     ••H.Ml     ,„      t,„      l.,.:,..|,     ..,     „ 

'■"'^"""■''    '"'"■■"•     "     ""•'"    1'-    1--    >U,|,    .    ,„„„,„,     ,„„ 
A     l.iitrln.s,.,-    ,.,„„„,     |„„,„,„,,     ,„.    ,„,„|,„|,,„,_     „|„„,     ,1^^ 

'"■""'"''••"♦'    '■""'I ^^'" "■    l^l^.■    s.„.,.,„,„..    „|l,.,,,„,,;,|i,     ,„ 

/•««.  V.  M.i,ai,l„y.  J  I)    M,  *  (j.  .m.  "    "    ''^  ■ 

(/)  /^«/.»„n/  V.   H,w,„r,/«,   .«,„„;   ,i,„„,,^   ,    ,,.„„,    ,,   „ 
1-.  .f.  CM  s:i:  i.-Ht  II    n    ,,3  '     *         "'^    •" 

..,,  /•„,/,«.,„  V   .WW/.  2  »„„.  .'.70;  *,  „,  H,  ,7,^  A,„„  ,    „..,„^  ,. 
lOJ..  I,     ,..:    ,,/..  V,  .  „r.  ,.,  „..,.v.  ..MMm  .,.  |<    ,:,:,,„„;,,  ,     „„„,,,    „  ,. 'l 

III,  ./.i,t.„„  „,„/  //,„/,„,  „„i,  ,  ,.,,    ,,jj.  .,  ,      ,    I  1^    ^^^ 

1.1   l>,.r  V    »,„„r„r,,  .„  V  ».  .VlH:  H  »,  „.  ;«, ;  ,;,„„  ,     „„„,    ,,,. 
H.    U,   ill  ;  .V,.,,,,   X      /,,„„„„.    ,    u     ,,    \,     ,.„^.jj    ,(     |,      1,1  '      " 

(*l  Dair.  \  ,  ,v  IV  I1K7. 

</,  //.,«/„»,(  V,  .%.„„..  1  c.x,  ,11  ;  /,,,,,     /,„„„„r,.  ,„„,„ 

(mi  H„ll„,l„„l  V.    1-fn„    «,(,,„„,   |!i|.v  A    (•    Mir,     .,1       1     ,      . 
"<V»imi(/(  V.  {if.riiir ;  I,    |(    ■jii 
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ilViMcnl     Inilii    tlKil     hii     uliuli    lir   ((Hili 


Ili;l'  li'il    (/'), 


l;lkc     ]i|ll|i.'M\      u 


hicll     lIcttMt-     III-    oil],'.   I      III     1        VIII-     it     til 


,1    knrw    n\    I  h.il    i.h|i  I 
nil  !■   il    llir  .li'-.  I  l|il  M 


line  .  .Ill   III'  nil   -pf 


itn-   iiiT- 


li. 


lll.liilllillc.    .Ill 


I    llir    (    ouit     \ir\- 


■ll,lt    II   la 


I     ralllllll     IIHM-IMC    I  III'    .lllllMlMH  l"    llctWCIll     I 


ll     .lllil      I  III'     .11  t  l|;il      I.I 


1,1     !nU 


lull    u  ll  nil    was 
.1     pinjiri     lia-is 
■ll 


■'\  iini  1-1 

.  ,,   .  ,,i,]|irii-aliiiii   i/'i.      II.    Ii>i   rxaiiiiilc.   a   man   lia-  •  mil  1  arli'il 

..,,    il,,.    |Hii.  li.i-i-   III    .1    tiii'lii'lil.    Ill'    will    mil    !"■   .niiipcllca    to 

,K,.    :,     |,M-cl,lll.i     lllli.n-ll     llrl.l     In,     .,     MIV      I. Ill-    IlIIll!    u/i    niil.'-- 
,   i,|     Inl    .1    Inliu    liMIil    WIIImHII     |i.l\nirlll    nt     IVllt     1/1.    m     ■'    •"]'}- 

I,,, 1.1    (.V):    IM.I    ran    .1    man    u  lio   ha-   KUitiaitril    tm    .i    ini.\  iiolil 

i„     ,.,.|,i|H'llr.|    ll.    lake    .i    tivrlniM    <  I  \  :    IMM     Will    a    m.ili    I i- 

,,  li,.,l    In   lakr    |il.i|icily    lirlil    in    a    .1  ilti-iciil    ni.i I    tumi    lli.il 

,»|,mIi     I-    .•n;iii— I'll    or     im|ilicil     m     iln-    .ohIi.mI.    .i-    iii     ilio 
,„li.-llliiriil    III    .111    ilinlrlloaM'    iii-lcaii    ot    all    oli;:ili.il    lfii!«'    ("I. 

f  ,,    ir,|,.cm.il.lc    ni-I.Mil   ot    an   al.soliiti-    ii.tou-i    i  /   .    of  of 

,11    iminovcMJ    in-iiM,l    ot    a    frioiiml    i.'iit    (//,.      N'o    .an     i    m.in 

u|,,.    Ii.i-   ,  ,.iili.M  lr,l    toi    .11.    cslalf    in    |,o-M  — ion    Im'   lompi'llnl 

.    l.ikr   .,    H'\i'l-liili    .'Xpi-i  Kill'    nil    .1    llli'   o-'ato   !:k       Nol    ulirio 

ll,,'    N.'ml.il    lia-  rolltiailoci    to  -liow    a    mat  k.-li.lilf   H'lc.    uill    I  111' 

|,, I,,!, ;,-,.,     1,..    i,ii,.',)    to    ,om|i|.'lr.    it    tin-    I'-ii^'-    1^    -uIm-'iI     Io 

,,.,!,,, tn \.'i I-    ../i        Nol    "ill    '111'    <  """•    '■^'•'1    ■"    ''"■ 

,,iMam,'    ,il     ill,'    piin  li.i-oi     nmlri     .m    oin'ii    lonli.i,  I.    .Iitioo 

-IMTJtii-    |.cit.,liii: ■    "I'll    I  oni|M'li-allon     tol     i.-lii,  livo    iom- 

,,.,nt-   i/)!.       Noi    »ill    .111.    ulm    ll.,-   lin  n    lni    l'\     'In'    H'l'"'- 

,„)  /)r.«.  V.  (or,!,  li  V.'».  :«W;  hU.jhl  v  ))...,(/,.  I  Hiiij:  N  (  .  -r,-,  .  U  H  t!. 
V.i-.t:  .\r„„l,t  V.  ArvnU.  H  C  I).  '.'W:  /■m./>i''(  .n„L  Smith.  Wm.  i  Cli.  'iSK:  71 

I    .1.  cii.  mm. 

■  a  I'uilirll  V    .Viiiifd.  vMjifii.  'iii'i-.  |i.  »*••■ 

,^)  lin.-kr  V.  I{,m,,>l„rail..  H  Hu.  '.W ;  15  I  .1  .  I.  MI  71  It  H  11'.;  Cnr 
X     Cornitoti.  -W  IVuv.  ;ln«:  i:i»  H.  H.    »74 

.(»  Dreiie  v.  ('«rp,  '.•  \'p».  :i«W. 

in  lllaihrrq  V.  Kt-ri-i-..  IWIO.  i  C'l.  17.'J .  7»  I.    •) .  <  I.     I'll 

I.I  llfllamn  V.  I>i'>„ih,im.  IMH,  I  <li.  II     ''••  1.    J    "'    '"•' 

If  I   1  (;(.'.  V.  <  ox.  in  H.-..V.  JlA-.M  UK    l:> 

lui  Uf  )<f»(ii»  ««■/  Maiterx.  :»•  C    l>    \W:  aiilr.  |i   441 

(rl  SiiK    V.  *  V.  *IM;  Dirt,  \  .  ft  I'    HI 

(!,i  Slfiiirt  V.  .«;(i.(..M.  I  M.r.  'JO;  !'>  I<    H   «l 

«l  C./h.r  V.  ./f«t..'».  Ynii.  mw:  M  H    H   'itW 

«t)  »d».,  \  T/...«;«<iH.  tt  W  ».  I)  "IN:  //««l«-'f  •""'  '-'P'*'  "«»•  ■■'  '■•'  "•*"  = 
7ti  1,   ,1    CI.   HIJ 

((»  «M.W  V.  /,ll».W(r..  I'ltm.  1  <l.    Hlft;  mt  I,    .1    (ll    :««> 


1^ 


■f 


f^ 


1 


U( 


i    i 


-llll|r,l     nl     il,,.    ..,!,.,     \^.,, 


'll'"      'lie      |i|i.|,rl(v,      till. 

.1-    111    th,.    |„,.<rv.|,„;    ,,t    .,    IciiiUM    nt    ill,. 

^■'■li'i"l.    Ill'   '  ului.i'lli.il    III    Uilf 


""■!'•  IIL'llI  I  I  run  V  (,  ,  ,\,„ 
'"■'"  "  '"•'"  '"■  """l-li.'.l  -n  ,„k„  a,i  i.M.u.  .1,,.,;.  lialiiMn,. 
'■"^'  "'"'•'  """''I  "-'"IMllv  .Itil.ll  IK  |.„|i,v„„MII  ,,/,  ,., 
"'"■"■■'    I""    "•    'i-|■".|.^M^     l„u|,,.|,    ,1    ,„||.  ,;.„|,„,    hi,    ,„..,||. 

' -'''    ~"'"''    '"   M'l.'M.nv.    ,.    ,,„|H,M,.n-    t,„    -l„.  ,.n,i,M,„.|„    „, 

''"•    "'"■''■    "    ■       ■'■'"■    '■"""     »'ll     in .M|,rl     .1     ,„;,„     ,„    „|,,. 

"""'"■'"■" ""■     "'^"      "I"'!'     ■■■'.      Ii:u,|lv     1„.     i.M,n:i„.,|     |„ 

'"■"""^'"^^'''"■"        -^'"i  "!"■',.  II,..,,.  ,...„,„,„„, I, „„„|,,i„ 
■'-^'■^'"'"'    '' ni|H„..,M,.|,.    ili.ii    will    ,„f|, „.,„,,    ,i„,    ,■,„ 

M'tlislilir      Ml   II     H'lll't    I  ,/l. 

^^■'"'"    "I ""•    -'!'■   "t    Imii'I.    n.,i,vs,.|,„.,|    , „.,.,    „f  ., 

"•"^""     ^l""""-l     i'>nnl,i.,      n,     ,„„„,     ,1,,,,,     |„„,„^     „,     1^^,     .^ 

'''■'""""■^      "l'l'-",l„V,     M„l.    ,||.,„,,.„„,      „|„„|,.,,K      ,,„.    ,„,,|„„, 

'"'    """l'»'"^^"i"ii    'I    '1,1    .|..t„„.,„v    |„,   ,„„    ,,.„  J,,,,,,        ,,,!„, 

''''•'•"■I"-''     ''<"    r"'.l'.     'Ill'.r     Is     I ,.,,     I,,, 


Hill     III 


I'^Uty     |.|,>|l|il|ii  ,1      |,v      ,1,,,    ,,,,, 


iiii'iMi-.iii,.ii     'ni,. 

'      "l'^.      It      hr     |,|,.,,M...     .,M,|,|     ,|„, 
'•""•'"  ■^'""    '"■■- •    Ikiv,.  ~|i,.,,.„     |„.,,n,,i,:in I,...   I,.,  i. 

"'"'"-      '"      i'"""""      'I-      '•'"".."       "1.1 I      in,|,,„.|,.,„ ,/, 

rule  (/). 

*    llllllit  i,,l|s      ,.(        s;|l|.        III,,.    1,1  ,,,,,       .     ., 

1""^  """!-'     '"I      '  "l!l|.,.|l«.,lln|i      II,     ,.:,^,.^    ,,t 

'■'""      '"      ""^'■'^''     ''I'l'lv     Mllv      I.,     ,, „,      ,.,,,„,     „,      ,,„„|,,,.,,| 

>il|-.     ..I,.i     U.,1      —    .IM.,    U|„.,  ,.,!„.    .„1,|,„.,.|„„,„,      „,     ||,„,    „„,,,., 

'^    "'^"""^'1^    iliii" -.   M,    .i:l,>,, ,„,„|    „||,„    „    „,^    , 

"""""'   ' '^ —   "li-n.   il„.  ,.,„„    ,„„„„|„.  ,„    , 

""sr..,„.,.s..Mt„h.,„   ,11   |,i„       tIm.  t, „„,,„„  „,   .,,,1 „ 

(ii  l.iiclilaii  V.  ll,y„„l,lM.  Kuv.  All  mi  K,  n   5ij;) 

W.  H.  n.  niH;  llrrirrr  v.  Hr,,,,.,,,  JH  C.  D.  IKK) :  .54  I,   .1    (•(,   n,)» 

(91  ««<*./  V.  /.a*.vH««.  IHIXI.  I  (I,.  Hir,:  m  \.    J    (  |,     m 
^    .Ju^/)«r*„„,  V    ,,,.,„M,..M  B..BV   .U.J;  :m  ,,   .,    ,■„.  m-.  „,,  „    l<   r.Os .  „„„. 

II)  r,it„i„r  V.  r..//.,  1HII7.  I  Ir    |<    Mi 
«r,«^«  V.  Hr„«„.  ,u,,r, :  l.r,  v.  Ha»..,„.  anU.  .,.  t«i 


I) 


i:rrN<  r.  m  --I'l'  n'l'     i'i.1!kh:mam  k 
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|C\flll       ^lUll      rlllil> 
rl  licl  .     lU     I  .IM-lllfJ-     \l< 


til      VltlilMll 


Id     lln'     |lll|r||,l>t'l      ll\      till 


\\\f      COIltllll't 

Idiiiir   llilll 


,,,.,,,,     „  1,1,   I,     ihn.Uirll    ,11.1, Inn     nl     lli;i(  I  Ul.n  \      It 


,^>\\,\v    Inl     ill 


II     IH(l,lll\     In    I'lM 


Idllll    i'    .        A 


ll,,.  ilf^i   I  i|,l  11.11   nl    llic   |iln|inllV 
II     I'll. . I      111     llir 


IIM..1I    iilil\  lilllly    lll.il    .111   nl  mi    111 
,|l,,||      II. ll      .lllliul      llin      -.llr      ,1|i|iIm-     nlllv       I 
JcsnlliiUnli    nt    llm    |.ii\-ln,il    |.l..|inily.    ;ui.|    iml    In    ,i    liil-Kikf    111 

,1,,.    ,l,.v  ll|.l|..ll     nt     llin     litl<'     >'in.        Sunll     ,,     .  lilinll     .In.-     linl 

;i|,|,|y    In   .1    .l.'Ini  I     Ml    lilli'    I  II  I. 

.\r l,Mnii.,M,in  11   m-imIiii    llm  MCli.    I -.ml   It   uiiuilliiic    ;^;-Jrtion^,,,„. 

,„  ,. jv    uilli    .111    .ili|.-nllnli    in    llic    ml.'    'Inns    linl    triM'    llilll    ill!     liKhl  to 

1     •  ,    I         i<.Min.l. 

;,il,ili,iiv      |...\MM      t.i     luiliill      llif     noiiliiMl;      M.ni..      i..i-.iii,ililn 
irldUll.l     lUUM     !"■     -lin\»lK         Hf     lllU-l     ^^I'l^tx      Ihr     (null     ill,, I     llf 

,,|,t,.|n.l    lliKi    llm    nniili.iil     111    i;ril"l.iii I     -"""'    m.''''' '•' '     ''"'t 

,„      ,|n.   Ulliclll      nl      llll.l.M      -n Ilil-lllkrll      Imllnll      tli.ll      ln'     mlllii 

,„i,kc   ii    lltin;    llmin    liiU^t    It    li..    t.illi I    'I'H'     •""I    •"'    1""^' 

|,aV..     ,.||lill..,l     linllllU-      Ulll'    h     11      |.|U.lrlll      111. Ill      1-     llnllll.i     to     .1... 

Ill    ,.v,.|\     ..,,.      ul.rir     .1     V. •M.I. II      lia-     I"'. '11     ..ll..w.'.l     1.1     iivall 
|i,„is,.|t      nt      till-     -.llliiilalinii      ih.'M'     "ii-     iil^ii.^-     .iliMMil      lliat 

,.l,.„|rl.l      nt      -,|inll..illllllir     nil      111-      | '.H  I       uIilIi.      llinll^rll      tlllilll).' 

slioil   ,,|    iiaii.l   ..1    .li-^l 1-lv.    iiii-lii    !..•  .i.-.  nil.'.!   as  m  kicss- 

ni'ss  (.M.      All. I   wli.'i.'   II    u'IhI.ii    I-  .■iitiil.'l   '"   M-.  iii'l    If   'iiii>  ♦ 

li.MiucI    ..tin     11.11.111    l.lniliilil     l'\     111''    |iill.lia-.'l.    altllollKli    llf 

.•mwiiti.Hi   .1."-   II. It   .•.ii.taiii   111.'    "ni.l-   ■■  ii..t\Mili-taiMliiiL'   ■ii^\ 
iiiltMliiciiialc    lili>fali<ni  "    l/'i. 

A    tal.se  vtM.n-M'iilatioii   as  M   I  lif   \.iIm.'  nt    |.inli''ii\    '"-'^    '"■  >1";"" 

'  p.ili)niiiiii.<> 

.•li.iilL'll  III  ilKllUc  111.'  (mill  I.    uiililinlil  siienfii-  iicltniiii.iii.'C  (</).  not  ordered 

,  1        1    1  ..„  ..»  oil  uruund  of 

It    ,1    v,.|i,|..l    allillii    lli.il    111.'  '-'ii''     "^'-^   valil.'.l   liy    iiflsnliH  ot  m^,,  „p„,. 

,„„l„.„.nt  .luil^fiiifMi  .,!  .1  iri.'ai.-i   |.ii..'  lll.il.   M   wa.  -A-orth.  an.l   J^';';;,';,';,^'^ 

ill,.     |,.ll,llHHPI'    nets    .111     llilll      l.'|.l.'-.'lll.,llnl!         '      ■     "1       'I      '"•     l.'ls''l> 

..Itiiliis  thai    til,,  ,-tat,.   I,a,l   ii,il    Im-cii   allca,lv    in   lli.'   IlwilM't   al 
a  inil.li  i.iNM't    |.ii..'.  all,!  ih.'  |.M|.'lia«.'.   a.  i  - In    i..|i..'.riil.i- 

lO  riiflv^  V     ll  (ii»f.  7  I..  K    I    Hi". 

(,„,   He  lU'Uly  .""'  Vi-ler..  .'W  <'.  I>.  lid:  .'f    U'  ll„r,  .iml  (>  .M,.rr.  7ll  I,    .). 

(ll.  4». 

.„)   n.,l,f„l,.,m  V.  .S,i«|.ri.(i,f.  Umi,  i  III.  MH:  7t»  I-  -I    <'«    ^^.V 
■  1  ,/ua»,in  -IN./  /»«./f..,  I«m.  1  «  ll.  41'i,  4lW;  7»  I..  J.  Cli   '-'•.'" 
/».irtr.  V    T.oirll.  ImW. 'i  (  li   'iHft :  117  I..  .I.fli.  Sl»H. 
,.,;  .s'liir/fu  V.  S(ra((c..!.  1    !<■  H"     "<•"  v    .Vft.M.»,   I    M.i.i.i    -I      L 


n(i  Shtrlfy 
i<     ll.  'ill! 


Hub    V    *  I'  'i 


■a— ■■ 


mn' 


i  ii'-:'M'      ii 
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IMKI   \(  i      III     v|.|  ,   ||.|,      |.|   |(,.H|,'\iAM  K. 

'""'  ■""'  ■'-"■'"  "'^"^"  '"■"  "1'^"  !"•  .lr;,n„Hl>  ,..,.  .1,,.  vnulnr 
••'""""     'l''^''    -I'l'itlr    |,clli,MIKin.<.. 

'■'"''"'  '"  ^''"  l""l"'Mv  Munii.  :,  t,,|s|.  >l;,,|.nH.n,  .,.  ,,,  i,.  v  ,l,ii. 
"'"■"-''  '""  "-'""""i  -  lo.l-  ulnil,  ,1m.  |,u,..h:,„.,  „„.  |,.,i 
'"'"■'"""•""''    =    -'"'I'    I-   '"I'-l.    il    w:.>Im.1,1   ,1m,    ,I„.   u-iMiii, 

•""''i       I""        ll.'Vl'       >l"Ml|„         |„. II,  ,,111, .,,,,.. 

•^'""'      "'^"''"i'l^HV     ,.t     ,,„,. Hi,. ,,,,,„„      I,     „,„      ;i     ;.. „,1     t.,r 

'■'■-''""-    N-'iti-   IMTt,,,,,,,,,.,,.,    „n|,.,,   ,1,..    ,„,,|,.,|„,,,,    „  .„„|, 

"'   ''""'^^    ''" -""""■    .""I    ,,„„,„„,,    ,„    „.,,;,    ,i,'.„iii,.„,,„ 

"''^''""'"   "'    "■^""'    ""       'Hh.    u,.,,.h,    „l    .,„h,„,,v   .,.,.„.s   ,„   1,.. 

'"     '•'^""'     "'     ""^     ^"■".     'in.u,..|,     ,1,,.    ,,„,I„„„H..    ;,M.     v,.rv 
'■||,ifli,  I  ill).'   (/I, 

''   '^  ""  ■''■'"'"■  <"■ M„,„   t,„   ..|,|.,it„-  |M.r|,„„„ii„,.  \„    ,|„. 

'■'■"■'"'  '''■"  'l"M„,.  ,1,1.  ,„.:„v  l„.  I,,Im.U   .,..„nu.,|  ,l„.  ,!,.,,„  „., 
"'   ■'-•'"'    '"1     'iMi,!,.  I,   u|,i.,,    in    |,„  I    h,.   ,^ 


'"'''''I' I    'I,., I    \><     ,ll,.|..|1^     ,l,.,,.,^,.,|    (I,, 


I'.'i'^    "  I'll    u  l,.ir,i    li,.  u.|.  ,!,,,,! 

""'      ^1'""      >l'."      iIm'     .Iiv,.[,||i„|      |„,1,|,  ,,|      I 
'■"""^"'-       "I       I"   ■    ll-IIIIICll       IIIIV        los 
"I  111.,  U  isf     11/  I, 

T 


' 1 1  ■  I  I  ,  ,  I  LT    I'll     1 1  I  V    II \\  1 1 

"1,1    III, s,. I     .1^     In     ,  ||, 

""-■     |""V,ll<.'l     ,!,,.     pil,.    I,,,M.|     ,|,„, 

iHii    ,,,    ml,  ,     ml,,    1 1,,, 

I       l,H  ,lllM.,|||.|i,  |.      1,,      Inn, 


'^;:L..,     ''"''" '""■"  ^'^— ■"•• "  'iii.ii.  1,1.  ii„  „„,„,  ,„  ,„„. 

wiiliuvHrlH-      '■''''••    '"<"i-    ■ ,,liiiir    I,,    II,    In,,,,,    ,,||| ,|,     \,,|1,,||,      ,    ,,,,, 

lion  nrovf.i        ,-;   ;    .                             ,                                                      ^  ■  •     j  , ,, 

bv  parol  '""•"'    ''■'"    ■'■'■'-■'^    "'•    "1,1.1,     l,.,s    „ni     I II     , I, ,i. ,,,.,!     in    1 1,, 

""'"'"'"  ''"'■"" '••■'"'■"■"I-IM.M,..   , I  .ii,.,l, „,„,„„,    ,„,,,, ,.,„„i„ 

|»'t(nrn,i,ii..,.  „,  il...  i,>r,|...,i,i.nt.  i,*  ,.iniili.,|  i,,  i,.i,  ii„.  c,,,,,,   ,,, 

'■"'"'^""  nrnir.il.  ,.mI...s.s  il,,.  ,,;,,,  v  s.iini:  I,  m,  «il|,,„„.,„,  i,.  ,|,., 

'"■""""•""■•■"•    """""i"-i     "•>'„    .  ,\^.     In,     „„|; ,,|.„,. 

''"•    "■'"'"'■    '■"''"'•''    '"    I"""""    I".   .,.-,.,„-s  ..n^n.^r.. i„    ,|n„ 

M..,.rnv,.,„,.ntsHhn„liM,|.|.x..,  „„.,|„„,| l.,.„MinK|Mo|,..,,vi,n: 

(M   Wiiii/,v  \.  Siirllin,).  Ih  I,,    J     ,j|i, 

itl  'JiC.  I).  KM;  W  l„,J.  CI,.  ;)H(t. 

,m   V.I..H  V.  S.r„r.lrr.  i  |v  (1.  *  K.  l.W ;  ^  I,.  .,.  ,-,,.  a.„.  „;  „    „    ^.,„. 

nit  II    H    K,..:  t.,„  ,..   A„,a.,  ,    r.r„v.  .,  Dri,,  ,,8„:  «,  ,,.  j    ,.,,   ,^.  ^^.^  „    „ 

'       ..  ,,  ,  ''»  P"ll'«-ls  "M  ('nMlru..t.(!i>(i:  Krv.  ,,.  1(1,5. 

on  CnhtrBiti..  ItiT;  a„(r,  ,,.   |(,i.  """"" 

J  l>.  \r  *  (i.  7h.',.  71W;  2-i  l„  .)    ,1,.  ,M  ;  m  H.  It.  .-m  :  p„.„.  ,,,,    w,    v.7 
('11   Vw.r«  V     l»  i,>.,„,.  I  s.m.  N.  H.  «3a.  SiO;  Hi)  H.   ».   17,1 


I)K,FK.N(  I      III     >l'IMI|l      ri.lMllltM  \M  K.  ^'^ ' 

or   wlirii    till'    ii'-iii    "t    J    Immisc    vnliallv    pminiMM    tli.'    li'-srf 

|„.t,,lC     111'    rxr,  uIimI     lllr     \r:>-r    tn     pill      lllr     ll(lU--r     lIlK.    .  .  llll  |  .Ifl  C 

l,.|,;,i,     (/,!.        lint     it    thf    N>n.i lirl     U>    |,rl',.|ni     llic    llirlrrllll'l   t 

„,,|l.  It  tlir  .li'trli.Lili!  M.  .Ii-llr,  llir  IMIdl  VillUlll.HI  (.r 
.„|,l|linll.     till-     I-     ^lltll.iclll,     ,llhl     iIh'     ill-t(Ml.|;illt     .IIIMiHl      H'l      up 

ill,,  w.iiit  ..t  .1  piTtiTl  wiillfii  -nntiait  (.).  S|iiMiti(  pci- 
tniniiilMr  uill  II. .1.  lii.v^cMM.  Iif  ilr.lrnl  wiih  tilt-  p;ilnl  iii-'lvi- 
l,„.|,l  .uprllh.lMiCil  lipnl,  It.  Illill--  iIm'  I'.ill^  pl.lVlh-  tnl  til.' 
,p,.,it|r     pclloini.HM.'     h,.^    rnlMiu.lril     IiIIIImM     Ullll     pi'ltiMl     ri"'ll 

I,, III,    ,,/;^       I', Mill    rvi.lriMC    1-   ,h1  111  i-sil  ilc    whi'li    llii'M'    l>   a    case 

|,,1     sp.'iilK      prllnllh. ■     uith     ,..nipiMi~all.ui,     liul     all     r\|in'SS 

l,;,ia-ani     Hi     liiakf    a     -(imi     llllr    lalilii.l     I"      I il!i''il     l'\     1">''<'1 

l'\  lllclHT     I  '    )• 

\,   ,,„    III,,   niir    liaial    a    Co. 1,1    nt    .iiuilv     uiH    un\  .    al    ihr    -ml  Sp.-nlir 

,,t     a      VIMIllnl      "I      plnplTlV,     cllloKl-     -pr.llli       pn  Inl  ma  la  r     lit      a  „t  suit  of 

, nulla.  1     tc!     llir    -al,'    ill.  lent,     it     tin'     pl.ipl■ll^     1-    .1 1  H.l  .'ii  I     m  '"!,", ','0,', ',,..„ 

„,li„.    iiiai.Mlai    pain,  iilal-    timii    ulial    It    "a.    1.  pl.-rlilnl    l.i   1m  .  -'l'"!' 

mil,.--  lip.. 11  llir  tiTiii-  lit    111-  all.nvniL;-  .  ura  |.cii-al  1 -...  im   llif 

..111  lai  I    t..i    I  111'   -.ill'   "t 


,ali,.|     liaii.l,    -pr.  ill.     p.  I  ti.Iliiali.  v   nt 

|,l,,prit\       ulil.  Ii      lia-      l.crii      ln llal.'i>       .  Ic-.  I  llii' I      I  li  I .  .upli 

111,11... 'lit  iiii-tak..  uill  n.il  III'  .'litiir.i'.l  at  llir  -uH  <>\  ill'' 
pin.lia-.'l.  iinl.--  iipnii  ill.'  l.'iiii-  .it  III-  -iililiiilliiil'  li.  a!l..« 
1  iiliipi'li-al  1..11    t..    1  III'    \.'i..l..i    I  /   . 

Hill     ,| 111.      pi'ltiuiiiaii..'     uUli     .  ..Iiip.li-alliili     will     li.it      I..' 

,l..,T,'('.l  at  till'  ill^lall..•  ..t  .1  pin.lia-.t.  "Int.  .."111^:  I"  .' 
tllistak..  nil  IIh'  l>all  nt  iIm'  ^m.lnl  I11,|U-IM1'  »"ulil  I"'  'I'""'  " 
llllll    li\     a    iil.liriiirlil    tnl     I  liat    piilpoM'    I  ./ 1  • 

T|„,,,.   ,1,1    1„.    iM.    -nn.  ill.     pi'llnl'lliall'i'  nt    an    airinrtiiclil ,    llic    No  speciHo 
'  "  I  I  p.  rr.iriniiiice 

Mil,i,.,t-„ialti'i    all. I    ...iitiiil-    ..t    ulii'li    am. .lint     m    a    tiau.l    ..n    ,,f  un  a^•i.•.• 

nil  lit  HI  fniml 
I  Im'    piilili.     I  // ).  ,.f  till-  imblic. 


(ill  I  h, I p II, II  V.  (iregiirii.  til  IViiv.  'JMl. 

I,-)  Marim  v.  I'ycrnll.  i  I),  M    4  <i    7h5  ;  »Mf.r.i. 

(,/|    Waller,  V.   M.ir„«H.  11  H    K    *  .1,  "•i', ;  llin  H.  II.  :VHt, 

(,»  .'.1(0  V.  T*.-m,....n,  II  V  H  D  <'\'-t:  A'"«  v.  I'hil  \W.  1  Cli  111'.;  •«' 
U.  J.  Cli.  !167. 

(/>  /...III-  V.  Th.mimm,  9  H«.  *iH;  *>  1..  .I-  <'li  S"!  •■  «•  '*•  "  »■'» '  ''"'"'" 
V.  Sfwlin.  U  H»   ;«•:  W  1,.  .1    n..  H71 :  W)  K   H   r,.Vj. 

(q\   llarr  <im<  llMntr,  IWU.  1  t'li.  W:  70  I..  .'.  <'li-  ■«•''■ 

«ii /'.i«f  V   ^f••"'    i.- 1    i>  :'''■.   ■•III.  .1  rii.  af<7 


^ik 


•ffl 


(     4-18     ) 


'■V 


cnAI'TKI!   \[|| 


l'l.l.Ahl\(;. 

','    """"^    '"""^'"     '"'    ""•    l""l" t    in  ,„.,„.|,in^    „ 

7";'"""  ""''^""""1"'  "-^'i.  n  ,s...s..„n,„  ,|k„  ,I„.  ,„mu,. 

"*    ""■   ""'■    ~ '''    '"■   'l'^",„tlv    „,hI    ,„,u,.,„.|v    .,a„.,i        Thr 

''"■'^   """'    '"'    ^"   ^•■'"■''    -   "•   ^1-"    .li^nnHK-U.M    „,,„|    , 

,'^"f ''":'•       •^"-      ■l-'^""t     •■.'"■I-.     HMM,.,.,,...,,,:,,,,,,,    ,„UM 

"   ''''■"''"'    ""''    ''"'   '"■'"-    l-'M.ul.u.u    ,/,,:    „    „,||    n,„    l„. 

"'"■"•"'   '"""""••"""-'=— <-l'l"..l.-i.„.. Ii,.x,.„..  , Ml,,,.,. 

'■'"■"'"^"""■'■^    '" -^^'-"t    with     ,, ,. ,,    .       A     ,„,„.,,,| 

'^^^"isr   ..f    fn.<„l.    |,„«,.v,.r   ^t^,M^^    u„i,„„i    .11,.,.,,,..    s,„.,  ,,i, 

'l'"'^'      '^     ""•      ^"'"■"■'"      •"     --'-'     .1.,.     ;„.,.„„.         I,      ,„„.,      ,„, 

'';'"""•"■""'""''■'-'• -"I""  ^1-1- ...M,^.  ui„,„.  „,. 

""••■'•  "'"I  '■'   -I'-pn,,    I.,.  ,l,.l,.,„.,.  .,-,..,„|i,.^.|v  „/,       V   .1,,,,.. 

';'  "'""'  '"""   ''"I"— 'l.^l.u,!.  „,„|  wl,.., K„„|,„   ,,,„,, 

''"'"■'■'"''•"-'■''■"""I"'    l^""i"l    i..M,.|,.„„„„    l„.  .„,,., „,„.„| 

'"'    "     ',         \^l"■'-•-'■-l^,H.^...„    ,,|,|„.„|.    ,.1,,,^ ,    „.,„„ 

'•"'•"'■    ■!"     .'h-ll'H,t    W,.SM,..    „|l„«..,|    ,„...,„„,„i,    ,,„    ,,,„    ,,,^, 

"""•   "'•"   ""■   l'l"^"liiitr  ..Ml  ,.M,| ,|,...|„.,„|   ,,   ,,,^„   „, 


'-I   /Mr,  V.  ,,ar„7,.  7  C.   |,.   ,m.,  ,,„  Tl,.,,.,, .  1.    .,    ..   ,7  ,,    ,,    ,.,,    „,„ 

«■'"*  V.  ,:,„.„. ,H.r,.  A. , . .-^./.i,',;  V  p  ;:• :', ' "•  "'^ ' "'-  "•"'-''"'' 

/...r-/  Hour.  IHIIM.  -J  Ch.  5,.^  ..,•  I,.  ,,  Vh.  J,.  '  '  "  '""  ' 

(^.  Ah,M  »,„,„,„  ,|/,„,,,„  V,  T<,r„r,,  14  |n,|    Ai,,,    ||| 
Ih  in,„„.l,r„t  /hv  (■„.  N.  Aar„H,..,/,,  iwy.  A.  ,•   47;,.  ,11 


«n'  /ui«(.  187. 


11  I,     I    j. 


I'l  y  ViUNG. 


Jl'.) 


|i;i,i,|  j,^  ;i  -Mirlusidn  <it  law;  ami  il  i^  wlmllv  i  ii,in,it|.i  1,1 1 
,,U(1  lli-iltticic..:  til  allci.'-c  ihal  an  in-llillmnl  lia-  lirrli  cilil  a  i  licil 
l,v  liaiid,  unless  llic  ihiii^rs  (Iniic  (diisl  il  ul  i  iifj  tin-  tiainl  arc 
>talcil  (111  till'  tar,'  nf  tlic  st;ilclliciil  n{  claim  (7I,  Itul  alllin'iu-li 
|iarticiilai>  i>l  trail. 1  iiiu-l  lie  -[iccially  ]ilcailcil,  (itlicrwisc 
,.\  i,|,.,i(c  ill  priict  (it  lliciii  will  mil  lie  adiiiissililc  im,  vet 
where  the  jiartv  is  uiialilc  m  pieail  c\ce]it  111  ■>eiicr;il  tclliis, 
II,.  niav  lie  eiitilleil  tii  ilisi  ii\e>v  lietnie  frivillf.'  |ia.<ieulars  so 
.i~  1(1  enalile  liiin  tn  [ilead  in  detail  ('),  and  in  snen  a  case  the 
.leleiidant's  a|i']ilieal  idii  tdi  |iai  i  i(  iilar-  may  lie  urdered  in 
.;.,m|   nvei    iiulil    the   detenee    lias   lieeli    |iul    in    (/I. 

Ill  ,  i\il  |i|..(  ceiliiiir^  il  is  111  yciicral  siitli,  ■eiil  t(i  alletre  lli<' 
iMis|e|iie-eiilaliiiii  ndied  (ill,  ami  1  lie  tacts  and  (  il  (  unislances 
l|i;i!  icimIci  It  tiaildiilent,  witliinit  s|iccifically  allc^'iiii:  a 
Iramliilcnl  intent,  wliii  li  i~  a  le^'al  in fcreiicc  tldlii  tlie  ta(ts. 
I  I  ill,.  );,,  u  cie.ite  :i  fraud  II  !~  mit  iitM-essary  lu  alU'trc  llie 
ti.didulcnt  inteiilKin,  mu  "ill  liic  "md  ■'tiaiid  (  nate  a 
I,;, II, I  it  ill,.  t;i,  Is  lliciiisclves  (1(1  mil  eslaldi^li  it  (/,|.  Till 
slatciiiciil  (.1  1  i.iim  -IkuiI.I  sl.ilc  wlielliel  the  allcpMl  icjire- 
sentalidii-  were  i.i.il  (11  111  Willi. .e-.  and  when  ,iml  uln^ic  ca(  1( 
(it  iliclii  was  made  { I  r.  Iiiit  llic  iiidtivc  in  niakiii(.'  ilicni  is 
l,i,ni;it,  rial  ami  need  iml  lie  -i.iicd  •n,'.  Tlie  .id-  ..llejied  ir. 
|„.  iiiiuduleiil  iiiu~l  lie  >cl  (lUl.  and  llieii  11  -liculd  lie  stated 
ili.il  ilirse  ,1,-.  wcic  ddiie  t  lii  II  '  u  11  n '  1  \  :  lull  Ikuu  tlicsc  urts 
lijudiiliMit    iiiiciii    ni.(\    I'c    inlcireil    (/i). 

Whciv  a  plaiiititl  allc-ed  iK.ii  . cilaiii  cMitii.'s  ill  certain 
liKdks  were  false,  tie  w.c-  (udeied  tu  (I'ne  |iaiticiilars  id  -iicli 
entries;  and  aftci  li.mn-  e.i\(Ui  tliein.  lie  u.is  (irdelc(l,  ,111  an 
.,|,|,|i,  ,,li(,n    tdi    tiiillici    jiaillciilals,    lu   state    in    a    i.'eneral    u.iy 


„j,  ,,,n„rl  \     l..i,is.  1  I).  .1.  4  S.  as.  I'.l.  p>r  l-.ir.l  \V(«tlmrv  ;  M  I..  .1.  Oh. 

:117:  i:i7  H    l«    in«. 

(h)  Sym,„„h  V.  Cily  li.wk.  .'11  W    11    IXU  ;  H<-  lit,;,  C.l.i   \i  .,<!.•;.,    C...  II 

CD.  :«. 

(t)  Ifilch  V.    llil..i/(,  ;U  C.  n.  :t74;  56  1>.  J.  Cli.  4<iO. 

(,)  Sachy  V.  S,A,lman.  'M  C.  1).  205;  ^^  K.  J.  Ch.  (168 

(k)  Thorn  V.  ;ii((/,iH(/.  »  Kxili.  726,  fiff  I.dnl  Wcnulcy'lal'- ;  JJ  I'   •'.  E".  34;»; 
111  li.  H   7;U);  lUny  v.  Ihirretf.  7  (  .  D.  JWI:  ./dfinnon  v.  n<jni«>.«,  18H3,  \V.  N.  ^'i 

(I)  SfUgmnnn  v.  Ymmg,  1IW4.  W.  N.  ».1. 

(m)  Herring  v.  Wi.cdoffWinm,  1870,  \V.  N.  77. 

(n)  Ihtd  :  J«hnt,m  v    /larriM,  188,1,  \V.  N    32. 
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I'l.K  VI)IN(i. 

'!"■  "^'lun-  of  ,1...  t.I...h„„d  „.  ln,u,l  ;,|!,..,„|  ,„niMst  ...,|, 
item  ((>). 

W    tl,,.    f;,,-,.   ;,!l,.i,o,l     I, I    ,n.,,....,nlv    ,,,n,M,nt    „,    ,    tnni,|. 

'""     ""'.^      """'•    ■""■"I'll     IM     h.MMl,     il„.,,>    >l,oul,l     l„.    ;,„     ;n,T,n..„t 

"'    ''■""'  '/"       '■    "I"'  ^"1-  ^'i-.  in,M„..nl   in   tl,r,„M.|v,..  i,    „  ,„„ 

!<•  1h-  pn.SUMIr,!  .h;,i  ,h,.v  u,.,,.  ,I„IU.  W„l,  ,,  h.U,l:,|,  Ml  IMt..,.- 
'•""•  •^"  ""  ^'ll'r^"ln„  „n,  ,  i„l..l,t  <n,.v.,l,.  .  M.IUt,.  i.  not  ;, 
SJlt'cltic    ;llli'i;Mlioli    nt    tlMlul    1-/1. 

■'      '^     ""'      '""-^.''V      I,.     .,v,..      iunl      l„nv,.      I,;,, Hi      ,„     ,,,,1,.,      ,„ 
ol.lain    |.|ol,.,n,,ii    to,    ;,    |,;„||,    |,|.|,|i    ^,.,. 


Xor   i>   it    iicccs.s;ii  \    lo  ;i\,.|    ■, 


I'i   ]irovc   fiMiiil   ill   a   |,assiii"   otV 


fUM'  oi   tlial  any   |ici>om   lia>  licfn  .Icciv..,]   (,i 

"  ''"■  "•"'-■"■lion  sonjrln  i„  i„.  ini|M.a,|„.,l  !„,  I„.tu,.,.n 
soli.ilo,  ami  rlirnl  o,  |,nn.i,,ai  and  afr,.Nl.  ,  hr  .tahnu.nl  of 
'•I'litll  sl,o,il,l  ali..p.,.  that  tl,..  ,I..fon«lal.l  ua-  ll,r  M,l|,it,.,  n, 
a;.-<'nt  at  ll„-  tiinr  ot  ll„.  l,  a.,-.,.  I  ion,  if  .„.  1,  1„.  i|„.  ^m„;;,„|  on 
ulu.h  ,,.|i,.t  ,.  snunlM.  II  ,h,.  .-ase  is  not  m,  state.l  in  (1,,. 
|.l.-a,lin;i-s,  oviilcn.-..  t.,  piov,.  ,i   rannot    1„.  a.ln.iil,.,]   (/). 

ff  :.  i.arl.v  s..,.|<s  ,..s,  is>ion  o|  a  rontraci.  ,t  k  no.  n<T..ssaiv 
'!'•"  'li'-n.  ^IhmiM  1„.  a  .I.Mlatatinn  oi  his  ,„l..„i,on  to  ...smol 
'"''""•     !'''■"     '"'•     '""     ""■•!     l"'    a\o,     that     ho    ,an     toMo,..     ,  h. 

I""l"'">-    ''''-    I'""'!-'    piox, I    ;,.    ,,    ,„„,|    ,,    „„    ^,    „.,,,„,^,,^ 

•■"""'"I""'"''  "I""  I".  a|, ,,]„..  to  hav,.  th..  ...nttart  ,.-,  tnd.Ml 
ami  t'voivthmt;'   |,|a.  i-d   i „    .f,,t„   ,/iin, 

"    ''     ^'^'"'"'-.il     ,,,    ,hu>,,    ,hal^r...    „,,ti,p.     it     is    sufhoirnt     to 

^'"''>^"'  -'"  ''  '■"•"■'■  ■'-'  t^"'.  "I'lt.uii  avnin^r  fifts  i,s  rv  i.l,.,,,  o 
"'  ''"■  '''•'i^'"  i'i.  It  i-  not.  ho«ov,.|,  iH.,r..-arv  lo  .ha,-,. 
'i"'i'«-    iM    ;i    .sta.enionl    ot    oiain,    m    uhi.l,    a    pl.-a    lo,    valnaM,. 

(/•)  />•"■!/  V.  Carrelt.  7  C.  I),  p.  m.  per  Thusinrr.  h.  .1,;  47  I,  J  (I,  'ils- 
iWom««  V.  .v..  1W.7.  A  r.  p.  35:  ««  I..  .1.  eh.  ;i5:  Het,rma„„  v,  «..  Is!.:,  H  Ch' 
4<  I;  f!J  I,.  J.  Ch.  »111. 

(</)  liullinmt  V.  .ttf..r;,n.  /,.r  r^Worij.  liwl,  A.  C.  V.¥; .  7(1  \..  .1    F   (•   (i4,-, 

in  Singer  .W.i,/,.r».  .MaH«/u,.f„ri»r;  r  „.  v.  iri7.«,».  .'(  Apr  („  :i<n  -fKi'  i; 
I.    I.  ell.  4Hl ;  ant--,  p    4.1.V 

'«)  HoufHr  V.  SiciH  ,t  /.;,i,,ar,  1(X):).  1  rh.  .211 ;  72  I,   .)    Ch    1fi8 

in   William.  V.  /,/n, W/.„„.  ...  V.  *  .1    r,H.     S.,>  Af«H/„,„„„  v    Sam/,,*    IS  \V. 
:ii)l:  H  It.  I{.  1H7. 

(i/i  <^'"i..;fc  V.  /.,  ,f  V    II-    ;,/,,    ,  „     I,    |.    7  ,..,        .„ .  „  ,      ,    ,,^ 

'*!  Onl    XIX    r    •.':) 


Vff 


I'l.KADINC; 


(  (illSK 
linll    I 


Icnitiiin  witliiiut  iinticf  niii.'l]t  lie  plti.diHl  (i/)-      All  alU'^:; 


hilt   the  ilctciiilani   w: 


ire,  iiiid   linil   nntiif  of,  &c 


iltliricndv     s)>i-(itii      t(i     Irt     ill     v\i 


il,  nil'    that     lir     had     imticr 


ihiciitrli  lii-  >nli(itor  CI.  Hut  tlu"  ddclriir.  nl  uiiiiiiicd  iidlKr 
,.,,., nut  he  a]. |. lied  in  -.ui>iHirt  (it  a  dilfct  jiiTSolial  ihaigc  ot 
li.iild   aii'ailist    tlif  (diciit   ((/). 

When  a  [.ally  m'i  Ix-  tn  avoid  flif  Slatiiti-  ..f  Limitations  on 
ill,,  ^riniiiid  ot  tlaiid.  ihf  statfllKMit  oi  ilaini  -houhl  set  tnrth 
^|M-iihrallv  h\  di-timt  av.'ini.Mils  thf  |iaitiiiihir  acts  uhnh 
...inMilutr  tlif  tiaiid,  as  widl  a>  liic  time  wlifli  il  was  dls- 
.nviMvii.  ill  oid.T  to  eiuiblc  the  d.-I.Midant  to  iiutI  the  liaud 
and  tlif  i>\U'<:i-\  tiino  ot  its  diMos.MA,  .~o  tlial  tlif  Coint  nia\ 
•,,•.■  whether  liv   the  exnviv.      t   oldiliaiy  diligrlK.'  the  diM-oveiy 

niiii'll'     II"'     ha\e    1 n    made    heiore    ill)- 

The  iiih'  that  llie  Conrt  will  only  frraiit  >n(h  relief  as  the 
plairniir  is  entitled  to  iiium  ;  h-  ea-  made  l,y  hi^  |deaduiK- 
is  striitU  entoieed  wliere  the  |ilaililitl  relie-  ii|M.n  ilaud  {r). 
an<l  nheie  liis  ea-e  rest,  M.hly  on  the  .t;i(.iind  ot  tiaiid,  lie 
,.,,niiot  pnk  out  lioni  the  allcfratioii-  m  hi-  iilead.m;:-  taei- 
uhnh  iiii<:iit.  it  not  I'lit  forward  as  piooU  ot  fraud.  ha\e 
warranted  the  Court  in  (.'ranting  relief  (,/i.  Hui  if  "tlKt 
mallei-  lie  alleired  wliiih  ;:i\e  liie  Couit  j  iiri-d  a  t  ion,  th. 
(  ,,url  mav  ^-ive  -o  nimh  relief  a-  undei  the  ei  1 1  iinista  m  e-  the 
phiinlilt  ma,  lie  .'h  ,,Uh1  to  I-  I.  The  ]daintilt  ma\  .daim  that 
rertain  I  ran-ai  t  ions  may  I'e  deemed  tramluleiit,  ami  also 
;,l,,,n,;,tiM.  i.diet  ii|H.ii  the  Mii.iiosilnui  ot  sin  II  t  raii-aet  ion- 
not    lieillfr  set    aside   for   fraud    l/l. 

Wliere  on   the  trial   o|   an   a.  tioii   I  h.'   |ila  iiit  ill 's  case  disi  lo-e- 
thai    the  Iran-artioii    wlurli    Is   the   hasis  ot    the  .  lallll    Is    illej^-al. 


(y)  Hughes  v.  Carntr.  i  V.  4  J.  '■'fi*^- 

(r)  AfA/oftnn  v.  .MWrni/.  I.  H.  5  E.|.  1 

(ai    Wyhir  v.   Cibnnn.   1    H     I.    C.  <',(15  ;  7:1  ii     II     I'M  ;   K-    Tilhi,.  ..  .M..i.-,ii. 

:121. 

(6)  S,v  (;i(.(.«  V.  Cmll.  11  V    H  L>.  V.l;  .51  I,.  .1    g.  H.  Mi:)  i  inita.  p    45.J. 

(c)   WiWt  V.  r,ib«on.  1  H.  I-   (■  «<•»;  7;i  K.  H.  UU, 

n/l  /fiVUnn  V.  Lnmbani,  I      Ii    I   H     I-  :>'J4 ;  ;.«.«(,  |i.  4.'i7. 

(r)  Harmon  v.  «««(.  r,  n    M  ,v  ( I    424,  4:)t* ;  '25  L.  .1.  Cli.  Ml;  10.'  H.  I; 

VA):  llilliard  v.  Eifr.  I,  I!  7  H  I,.  :»:  Socton  v.  A>hburtoH,  po«(.  p  457:  l.m 
.ire  ante.  p.  '>4H,  ii.  if) 

if)  n«tien  V,  Bran*.  2  H    I..  C.  2«0:  PI  It    H    W 
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l'I.KA"i\-(:. 

''"■     <'<""■'     '^'">H-'      ■^'.IM,,.     ,1„.     ill..j,Mlilv     .M,l     ^iv,.     ,.tl,.,l      ,„     ,1,, 

'■'■'""•     '''''"     "'""^'1'     '''<■     'iH,.n,l;,nt     ii.s     i,nl      |,l,s„l,.,|     ,1,.. 
illf'^'alily  (71. 

A  tnisl..,.  in  l,;,nkru|,l,  V  ,,,nnnt  at  il,,.  |,c;mi„j..  i„si>(  ,,„  ;, 
'■:>-»'  of  fraud. ,l,.„t  pivf,.,,.,,,,.,  unlr.>  h,.  I,a.  rai.,.,!  i(  „,  ,|,',, 
plcailinirs   I  /(  I. 

When    til,,   saiiir    [M'tMui    has   \h-cu    i„(i,iro,|    t„   ,,;,,!    uith    l,i. 

'""'"''■'>■    "'    '"'     "i"li''valiH.    a(    two    ,litte,,.Mt    tiMH.s.    liu„n^'l, 

'li"    'niMV|„,..,.||tatlni,s    of    two    ,|iir,.,,.,it     ay,.n.s    of    l],,.    sainc 

l"""''l'''l-   <'<"■  a.  tio>,   may   hv  hrnu-hl  to  sH   a>i.|,.  both   tia.is- 

"■<ion>,  althoMf,!,  i„  th..,ns..lv,.s  xvholly  ,Iisli„rl.  a.,,1  the  .  un.. 

.•aiiN,,t    iio  ,,h|r,.t(Ml   to  for   mult  ifarious:i..Ns  (/). 

A   shaichohl.T   who  M.,.k.   to   |„.   n.li,.v,.,|    fro,,,    hi.   chairs  o„ 

'II-    ;.,o,n„l    of    ,„,sn.[„,.s,.,.talio„     i„     th-     pros,,,.,,  „s    of    thr 

'"'"''■"'>'     '""^"     • '^■'-     'Ik'     n,iM..|u..M.nta,,o„     o„     whi.h     h,^ 

..■Ih.s.  atol   must   ;,il,.^,.  ,!„,    ;,   ,,,,,  „,^„,,,  ,„   ,,^,.   |,,„  „„ ,  .,■  ^^.,, . 

''"■/■"•"  "'  ""l'l'■i"^'  hnil  loa.t  th..,,.o„,  a, Ml  ,h,,l  ho  art.Ml  ,„ 
"■I'aiiro  U[,o„  .„rh  lo,„..M.,.tatio,i.  ||  ,.  ,„,t,  liouo^rr.  f,,r 
''"■  l'l^"""i'  '"  '■^|•1•HU  uilh  oxa,.  ,„,.,!.,o„  what  ua^  th- 
""■'"•'!  ,00,.,.,.  l,v  whirl,  h<.  wa>  i„,lu,,.,l  to  art  (/i,  „o,  to 
'"■""■  ''""  "  ""•  m,MV|„..M.nlat,o„  l,a,l  ,„,l  I,,.,.,,  ,„a,l,.  h.- 
"""'''  '""  ''■'^"  '^'l^""  -Ih'  >han..  1/).  lin,  .„  a„  a,l,o„  undr, 
^'■"'""  ■""^  "'  •'"'  ''"'npau.os  Art,  ISt.T.  for  „on-,i,s..|oM,, ,. 
"'  ■'  '"""•'"  n,  a  |.to.,,.Mt„..  ,h,.  |,|;,|„,,t,  ,„„,,  |„,,„..  ,i,,,  ,, 
'"■  ''■"'  '^""""  "'  '!"■  '"rilla,,.  |„.  wouM  „o,  h:,v..  v.Uru 
''"•  -''^'"-  ■■'<"■  •''■"  li"  lias  sulio,,.,!  ,l:,,„;,^„„  1„  ,|,„  ,„,,„ 
'll--lo>il...  („M.  Wh.M,.,  howrv,.r.  a  shalohoMo,  ,.|,,,,„.  ,„  |„, 
'■'•li-xccl  of  his  >|,ai..s  o„  tho  ^r,,,,|,„|  ,,,  ,„„,.,||.,,l,,..,r,  of  a 
'■"*    "    '-   "•"    """'f-'l'    lor   1,1,1,    ,0   >ay   that    It    1,0    i;a,i    .'.„o„;.    th,- 

'""     '"■    " •'    ""'     ''^'^"    a|.Hl-ii    (or    .hairs;    |„.    „:„.|     |,a,     |,„ 

''"-"''■     ""      ''"■      -lalo.,,,.,,,.      uh„h      hr      irllr.      „|,o„      ,,,      l„.,„^r 

itO    (MISl-toIll        „||h       ,1,,.      f;„     ,        ,,,,,       ,|,„.|,„,,,|       ,„,_ 

0/1  O,',/,;,    V,  /,..,/„/  f:.r.h,i,„je  As...  VMl.-iQ.  H.  2U  :  ,i!)  F,    J    Q    n    5»> 
(M  H„IJer,ie.,s  v.  «„„A,„,  2  ij.  K.  ^  j.  ._,5h  ;  dlt  ],.  J.  d,.  753.  12-1  H    K   m 
III   ll(i/«;i<im  V,  Slaiiitiin.  1  |).  J.  4  s.  OTh  ;  187  U.  I{.  :).12 
(«r)  .Irir.).,.*  ftf,./.,  V.  7'»i.«,  inoii,  A.  0.  'JTM.  280:  fiS  li    j    p   (■    54 
(0  r.ir/i,„  V    L„n,l,m  ,„„l  l.enls  Hank.  .W  I,.  .J.  ci,   .tji  ;  .s„„„,  v    Cl„i,l,ruk 
*)  C.  D.  |>    44  :  ,1rm,s,m  v.  Sniilh.  11  ('.  D.  p.  Mliir 

(m)  Miirleay  v.  T.„/,  liNWi.  A    ('.  'i*  ;  75  1,.  ,1    I'l,    i|o 
(n)  lie  Chrulmeville  liubber  Estattn.  HI  I,    ,1    Ch.  (i3. 


Wlltl— «»»» ,1 


l'I.K.M)I.N(.. 


If.H 


If  a  cMSc  lit  tiaild  1-^  allfii-cil  in  ic>|.(m1  nl  tin-  ti.i  mal  mi,  ,,f  a 
,  ,,!ii|i,iii\-,  it  iiiu>t  111'  M't  U|i  li\  all  aciiiin,  ami  iml  liy  [U '"ccil- 
w.iT-  umlri    till'   u  imliii^r-ii|i  nnliT  ("). 

Til  -uiiliiilt  all  .Mtiiiii  111  (IrM'il  Ihi'li'  niu-l  lii'  ihf  a-scrtlim 
,,|    thai    wlii.li    ihr    pally    liiakin-    il     km  «     >,.    lir    tal-r.       '1  In 

,,,,/,',,■  niii~l  li.'  I'llliii  .'X|il'--lv  ^illi'^'i''!.  '"  'l"'l''  '1'"^'  '"■  ■"' 
ail.'iraliiin  llial  i-  talitalimiiiU  t,.  tlii'  >r,,  iihi  nf  the  tlaihiilli'li- 
,,|„,'>i'lilan.ili    l/il.       I'i    a.lmn.   nl    iIi'm-U    iIii'    iilaiutin    >lmuln 

,^,,|.   ||,;,1    ihi'   i.'|.ii'^milali(iii   lit    ihi'  ili'tiiiilali!    vva-   laUr   tn  111 
Ln,,«li'.liri'.    til. 'I     "     «";'^    l"''^'''    'I'"'''"'    '"milii-taliri'-    mi    wlllrli 
;|„,    phnniiit    mi-lil    ri'asi.nal.ly    H'ly.    llml    il'<'    plaiiitin    arti'ii 
,,,    ,.niiM-,|ili'mr    nl     llir    ,  I,' li'ii.  la  1 1 1  '  >    taUr     ,  ,.|  ,1 ,- '  lit  a  I  mi, ,    ami 
l,a~    -utVi'ii'.l    .Mlual    1.1"    tlim.liy     (./>,        Ill    arlimi-    nf    ili'ii'it. 


lii'llici     ai:aiii-t     a     |ii'l>nii    m     a    miiilial 


\.    till'     tlaiiil    lit     llii 


a.jclll     11, av    lu'    lli-atni,     tiT    till'    |iU1|i.im.    nf    jili'ai  I  illK.    as    thai 
,,t     thr     |ililiri|.al     ulin     1-    MiU^'lit     tn     !ii'     luailr    aliswcialilc     m 

1 1 1 1  ■    a  r  II 1 1 1 1    i  r). 

Wlli'iv    till     I  rilMili'ialinii    ha-    tii'i'Ii    iihtailinl    liy    liH'alls   nf    a 
,,,iitiait,    althmi-h     imlmi'il     hy     tiau'l.     'l"'    I'l."""!'    ''1111111: 
ar.s-11     aiiv    nthfV    ciiiitrail    than    that     in     fail     mail.'.       If    ln' 
ll.'ats  the  llansaitinii   as  .    rnntiait,   lir   must    takr   tin'  miitiai  I 
alt(.f:i>tlii'r   ami    I"'    Imliml    hy    th."    spci  itinl    tt'liu-,       Mr   .aiilini 
avail  hilli-i'lf  nf  ilrf.'mla lit 's  framl  sn  as  In  li-i  iml  tlif  1  mitiai  I 
ami    siil.slitutr    a    iii'W    loritia.t    mi    ilittmi'iit     li'iin--       Hut     hr 
may,    it    Im    ili-alhrni    the    nuiliait.    innvi'i     his    |,in|i|.ity,    <.i 
,lamaj:-i-  fm    llir   Imml   ^is  a   siili-l  aiil  i'l'  wini,):  (~>.      Whi-ii,   tm 
rxamiil.-.    a    man    lias    siilil    frnmls    nn    ildlit,    althmi-li    lir    li.'^ 
lircii  ilcfiamhil   mtn  selling'  th.'in.   h«'  raiiimt   hy   i.'asmi  ,.f  ihr 
traii.l   sill-   till-  tlm   inin'  ln'tmr   tim  1  i.'ili:    has  ,.X|ini'il.   Imt    In- 
may    lival    llii'    snli'    as    a    iiullily    ami    .lain,    a    iftiilii    nf    tlm 
ijiinils,      Hv  siiiii^'   tnr  the  |iMr<'  lu'  atliiiiis  I  Im  iimtrail.      P    Im 


m 


I  - 


(n)  Uiichiiiis  ci.sT.  1  i:.|  sn.  .iii/c.  I'-  *t7. 

(p)  Wilde  V.  (fthvon,  1  11  1.  <'  p.  CM:  T.i  H.  U  fU  U.,,,..  v.  CUffor,! . 
Isi.U.aCli,  44!t;  CO  !..  .).  Cli.  I4:t. 

(,/)  Hijile  V.  HuUiirr.  IK  ]..  T.  '2fl:t. 

(r)  IUrinel<  v.  l-:n,jUsh  -hnvt  Slock  Bank.  I,.  K.  -i  Kx.  'iti". ;  iKI  I..  .1.  Kx.  147  ; 
\l,ickai,  V    r,i»i"irr(i.i/  «.»il  „l  Seu    llTunsinck.  1..  K.  5  P.  C.  :W4 :  43  h.  .1 

'    !s)   /.>r,„i-"    V     i.irniM,/,.,,.   '.i    11     ^    C   -V.' :   7    I..    .1.    K.    H.    VM :   Strult    n, 
.S'lMiOi.  1  Vr    M    .1-   H    .IIJ:  :i  1.    .1     Kx    -Vu 
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I'l.KADI.Vn. 

tr.'uts  f|,c.-nutn,.t  as  a  tniu.l  !„■  .1„,„M  rhii,,,  ;,  .Huin  ,.i  ,1„. 
-"""'■"  ;'i  "  •'  '"i.trari  ,.  altnu,.,!,,.,  , ,..,  n,,|,.,i  tl„.,,.  ,s  „o 
-ale.  Tl.,'  .Ictiainlin^^  |,arty  is  net  a  pin.  lia.ri.  hut  a  |.<.rsoii 
wh,.  has  loitnaisly  -nl  |,n>H.s>i,,n  ,,t  jr,,,,,!.  ,,n.  A  plamtitr 
who  nun.'s  t„  the  CmiM  wuh  ih,.  ,n„t,a,t  as  a„  ..xi.tinff 
'•"""■"■<  '  afiinf  hav..  th..  n.|i..i  t„  wliirh  he  wn.iM  !„■  ..ntitl,.,| 
'*  '•"'  """■•"•'  Ita.l  he,.,,  ,es,.,,„le,l.  He  ra„„„t  HMnver  the 
""Miev,   whlrh.    if  the  en„l,a,t    -ta.nls,    is   „et    lepayahlo  (,r). 

■''!'■■  'ietenee  „t  t,a„,l  ,„ust  he  s,„.,.ially  |,lea,h.,i  (,y|,  ami 
"Ifiv  the  iMttv  |,|ea,l,„L'  lel,e.  „|„,„  any  I„  iMep,  e>entat  in,,, 
trail,!  ,„  „„,i„,.  iiifi,,,.,,,,..  pait„-„h,ls  MMist  h,.  stale,]  ,„  ,1,,. 
!''''■"'"'"  '-'■  -^  l''''a  t"  a„  a,l„u,  ,n,  a  ,,,„t,a,i  hv  a  ,l,.t,.„- 
''^""  "'^"  '"■  ''"I  l"'-ii  ilfiu,,.,j  ,„  ,.„t..,  i„t,,  th,.  ,„„t,a,t  hv 
•I'e  flan, Inh. lit  ,,■,„,.>,.,  .t,,,,,.  ,,i  ,h,.  plainlitl  -hiMihl  av,-, 
'''■"     '"'    ''^"'    "■I"l'llat,.,|    ,„,.    ,,,„,, a,  t    hy    i,iv!n..    ,,,,    ,i„,    1,,,,,,..:., 

'iiiiliT  it   i,n. 

'■'"I""  '!"•  '"'h'^  nt  phMil,,,}..  ,Ur  |,l,.a  „f  f,ai„l  in,,„„ts  a„ 
■'""^'^"""'  '''^"  'I'"  -let,.,„la„t  „„  ,l,„„v,.,i„^.  ,h,.  t,au,i 
'''^^'"'""-  '!"■  '"am,,,.  Ii„l  ,t  the  ,.vi,h.,„,.  .h„u>  ,,r  th,. 
"">'  '""'  •''^■'  'I"'  'lH,.,„L,nt  has  ,„,1  ,i,-alh,„„.,l  ,h,.  ,„„l,a,t, 
''"■  I''"''  '^  ''^"''  t'""aly  |,a,t  „t  ,1  ,.  ,,,,,. ,.,1  ,/,k  1„  ;,„  .,,  t„,„ 
'"  '■"'""■'■  a  .,„,,, a,  I  ,„  „!,„  h  ih..  ,i,  t,„,lal,t  s,.t.  „,,  a  [.Kn, 
•lial    h,.   wa>   i)„h„,.,|    \„    t,a,i,l    t„  ..„l,.,    ,„l„   th,.  ,,„.t,a,t.    ,t    ,s 

""'     '"•'••'-aiv     t,.,     th,.    ,h.t,.,„h X|,n.^sly     t„    ,,.|„„1,;.„.    th,. 

'■"""•"■'■       '' ''■'    '"   "■'""    111-   l.h-a.    ,i    1.   t,„    the   |,h,,,.,,ll    to 

■'"'"     ''^"     ""■    'i"t"a-la„.     a,lh,.,,.,|     ...    ,h,.    ,.,„„, a.  1     „„tu,th- 
-taii,l,i,n;  !h..  .Ii~.,,\,.,v  .,t   tl„.   tiaii.i   I,  I. 

Wll-le   a    |, la,, ,1,11    u  h,.    uas   assi^rne..   ,,|    th,.    ,,„|,ai,l    hahn,,-,. 

"'   ''"■   l"'"l'a...   „ ,    ,,, „~|.ai„.,    .,.1,1   i„   ,|„.  ,h.t,.,„h,„t, 

'*'"^^'''"'   »l'"li   i'."l  '"•'■a   in,l.„,.,|   hy  ,h,.  t,a„,|  ,.t   the  ve„,l,„ 

'()  Ihi,l. 

(u)  Sflway  V.  F.,g,,.  5  M.  i  \V.  Hil ;  H  r,.  J.  Kx.  199;  5'2  K    K    fiSO 

U)  Vnr,pU  V.  Uouer,  U)  C.  I).  S17  :  17  f,   .1   CI,.  .J49:  r.oldrc,  .t  C   y   Sn,chir 

(»)  Or,l.  XIX.  r.  15. 
(I)  Or.l.  XIX.  r.  fi. 


IKI 


(a)  Hxikhi,  I'him  l.ea.i  M,„w,,  i  „.  v.  «,ii,„fv.  [.    H    j  Ks   .m  :  .'36  L.  J.  E, 

((>)  Oawrs  \.  //.ir.if,M.  I,.  K.  lo  (..   (>.  le,; .  44  ,^    j    (,    p    jg^ 
ic)  .Karons  Reeh  v.  Tu-i.(/.,  IHWi,  A.  C.  278 ;  (i5  L.  J.  P.  C.  54. 


ftm 


I'l.KAUINt;. 


Wui 


l,\  uliich  i1m'  .IftciMhiiil-  li;n;  Mi>l,iii.iMl  .buiiatrc  ('(\\v,i\  t.)  the 
,,l,i,  ,,,,..1  Inl.  it  u.i>  lirl.i  ill, It  il.r  .IrtrlMl.'lits  <oul(l  Iml  <.■! 
,i|,  ;,  ,  hiiiii  tot  .l.,!iia^n'>  tni  tlir  tl.tu.l  ot  tl,..  vcimIiii  li.v  wav 
,,t    .Ictflirr    a^aili>1    llir    pla  I  lit  i  It '-■    i  lailll    l(/l. 

.\     |,|,.;i     that     a    ■jclll'ial     irtncliir    tn    r(iiitlarl>    i<    notice    of 
-li,Mi    r.iiitriil-    i>    nil   aii-wci    to   a    ■  liaifrr    u\    tiauilulcnt    mis- 

lc|jll'M'lllat  inn     ii|. 

A    ilrtrnilaiil     lo    an    artnm    <ni    a    (lUitiait,    it    li.'    -rrks    tor 

.iania^T,  nil    tlic  o-iniinil  dt    trail. 1.    iiiuM.    in   In-  .niinl.Ti  lalin. 

|,i,.a,l    knuwlcMl;,M.   nil    till-    palt    nt    til.'    l.lainlllt    tliat    the    all.'f^a- 

Mniis  niailt'  iiy  liiin  \v«Mr   iintiiu-  (/;. 

Wlimr    I  .Irtrlnlalii    tn  all  a.tinii   IvHi-  upnn   tlm  ai  ijll  IC-i  cnc.'    Pltrt  of 

,  iH'iiin'socncc. 

,,|    till,    plainlitl.     In-    liiu-t    avri     tin"     the    jilaintltl     kiii'W    tliat 

ihr     ,lrt.M,.lalil      wa-^    arlmtr     ill     X'lianc-     nli     tlic     ari|  u  l.-r(Mlr." 

,,t     ih,.     plainliir.     nr    tliat     t  lir    act-    ivlil'.i     nli     unir     -mil     a-     In 

iM.Imn    a     ira-nlial.ln     liia'i     tn     Imlinxc    that     tlif     plain'ltt     Inni 

,i.  i|iiicsiiMl    ((/). 

Tim    Statute    nt   Limitatinii-    niii-l    imw    alway-    lie    lai-cil    !iy     l>l,ii(i( 


V  nt  lanil.   in 


all   nXjUi—   I'li'a.  eX' ('|it    ill   artinlis    tnr  I  *ii'   ICdAi'ly 

uliirli    ,1    ilnfnlnlalit    in    |in-n--inli    i-   ailn«c,|    'n    plrail    lirildallv 

ihat   Im   1-  in   i.n--i  — inn  and   iiui\   yrt   irly  nn  the  -tatnle  (//I. 

,)„  ,1„,  ,,,!„.!  Iiaiiil,  wlii'ie  III.  iilia.lc.  -.  .k-  tn  a\..l.l  llie 
Siatiit.'  .it  I.in.ilalinii-  \>y  i'liMilm-  .  .ni.  .mIcI  trainl,  lir  nlll^t 
-tale  hi-  .  a-e  uilli  the  illni..-l  |.a  1 1  i.  ulal  lly .  >'\  t  Im  pl.M'lin- 
,„,,y  l,n  -tiu.k  ..nt  U).  In  Mi.ll  a  ra-e  llm  plainlitl  -ImnlH 
-late  ill  hi-  irplv  that  h<'  .Inl  m't  ili-.-..\.'l  an. I  ha.l  lint  rcaM.u- 
al.lf  iiiraii-  nt  .li-.  .ivci  iiifi'  ihc  tiainl  williin  -ix  years,  and 
that  the  i-xi-I.Mi.e  nt  -II.  h  tram!  ua-  Iraii.luient  ly  .  .n,.  e,i  led 
l,\    ihc   .li'l.'iid.inl-   i/  I. 


Statute  of 
Limitation.^ 


m 


id)  Slod.hTl  V.  I  ,„.m  Trust.  I'.ifi.  I  K     H.  1^1  :  ^   !■    •'     '<•  "-^"O. 

(e)  AatoiiK  HerfH  v.  Ttn,«.  .sf.;ira,  at  p.  -ihl.     S.r  liUlT.  A.  C  MSI. 

(/)  Hedijtare  v.  Ilurd.  -it)  C.  I).  1 ;  SI  I-  J-  Ch.  113, 

((/)  Smilh  V.  //.ii/f.'.-,  I.  H.  1  <■'•  I'-  •'•'*!'• 

ih)  Ord  XIX.  r.  15;  l.indsey  Petroleum  Co.  v.  Ilurd.  I,.  H.  .5  P.  f.  iil  : 
Dawkins  v.  Penrhyn.  4  App.  Ca.  .51 ;  48  L.  J.  Cli.  3114. 

(,)  Laurauce  v.  Norrey..  15  App.  Ca.  210;  ,W  L.  ,T.  (!>.  m  :  Ml,  Coal 
Mining  Co.  v.  O.^.b^rne.  18<Kt,  A.  C.  361  ;  m  I.  ,1  P.  W:  He  McCnllum.  IWl. 
1  Oh.  143;  70  1,.  .1.  ell    '-W. 

(*■)   (Ubbs  V.  C.mld.  '.I  V    li    i'    V.I,  -.1   1,1     g    li    313:  l.ut  s...-  .inle.  p,  Iti. 
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fl.y  MH.NG. 


Tin.  ,l,.trn.-..  „f  imn-I.MM.    r,„    v:,!,,,.   wil! ,    nnti,,.   mm,.!    I„. 

::,„    >|..Mil„;,llv:,ll,..v,la.Hl  |,r,r>,.,i  l,^    ,|,„m.  «Imm..i.   ,m  ,!  (/):  i„„ 

'*'."   '"='  i"^'    '■"*-"•'"-•   '"M,,   ,h.  t..t>;,ll..g,.,l.  ,l,a.,  il  .,.,.,ns, 
V*  ill    lie  siilli,  j,.,|i    I  „,|^ 

Wh.T..  a    |.a,t.v   n.|i,.s   „|M.n   (li,.   ,,1,.;,,    1„.   ,„u.t.    ,,,    l.,\   ,,|,.,, 
MV..r  ,.x,u..>.ly    tl,M.    tl,..    |M.,<„„    ul,„  ..nnxw..,!    was   .,.,s,.,l,    o," 
l""'"i"l'"l  In  I...  MMM.,1.   ul„.H  l„.  ,.x,.,.nl...l  th,.  r.,„v..vaM.,.,  a.Hl 
"'"'     '"•    "•"     '"     l"-^"^si"M.     it     ti„.    ,,„n..vaM,-,.     |Mn|,n,.r,l     ;u. 
""""■''"""    "•^""•'"'    "»    'I"'    |.-s ..SMM,,    at     tl,..    inn..    wl,.n     l„. 

''^"'■'■''"'    ""•   •' '    ""•       "    "i-isl    uv...    Il„.   ,„M.i,l,.rati„„.    an.l 

"'"'^'1  |'a>.„..„i  .,(  i,.  A  ...„si.|..,atio„  s,.,-un..l  t.,  1...  |,ai,i  is 
'""  -^"fH''""!  (',).  Th,  |,l,.a  mu.l  also  .l.-MV  ,M,t„,.  „t  ,1... 
I'l^K't'Ts  till..  ,„  Jaiin  |,...vi„„s  t..  I|„.  ...x...  uti..n  ..(  tl„.  .l,.,..!. 

"'"'.  ''">■"'••"'    "*    »'"■    '-"si.l.Ti.li..M   .(/„:    .n.l    H.ti,.,.    «„ 

'i'»i.''l   nn.si    |„.   M„ti,,.  nf  ||„>  ..xist,.,,....  of  tl...  [.laiMtiti's  till,. 

"•"'  '""  ""■'"•'■^  M..li,..  .,MI„.  ,.xiM..M...  .,)  a  ,,..,>„„  «l„.  .,,,,1,1 
.laiiii  ,,i,.|,.r  ||ia»  (ill,.  ,,^|. 

'n,..|..  M.,.„,.  ,,,  I,..  „„  ,.as,.  „i„.„.  ...[.li-ali.,,,  „l  ,,.„,■,  ,SP  for 
^■'''"'  ""I"""  ""1""  li:.^  1...CM  I.H.I  a  p,„.l  ansu-,.,.  t.,  a  |,l,.a  .,1 
'-^""1  Ci.  an.l  ,/'-M.  ul„il„.,  a  VMulor  who  i.  ,.st„|,|„..|  fro,,, 
<l«-ny,nt:  l,is  .■o„v,.va„. .-  ,a„  Mm-XH^hiUy  |,i,a.l  ti.al  ,1  wa.H 
oi,ta,ii,-,l  l.y  the  flail,!  ,.t  a   ll,i,<|  party  (v). 

Tl,..   .l..f,.M,..   „f   ,1,.  Stat  ,11..  „|    l.-,a,„|s   ,„„s,    alwavs   he  ,11.- 

'l'"'ly    .a,s..,l   „„    tl„.   |,|,.a.l„,>r.   II).      Tl„.   .I,.f,.„.la>,t"  ,|    ,„„ 

NIH-..|fy     U,,o„     wl,i,|,     MMtl.,,,     |„.     ,,.|h.,,     |„„     ,,      i„,     ,1,,,,^       ,^,. 
'"■"""    ■'"'•■     !•    I'V    a„„M„l„„.„l    („J.       Th,.    .stat„t,.    .a, ',     |„. 


(/,   -I"';'".  V.  l:.,.l„..,,l,.,lt,l  (■.,..,„..,..  .  I,  ,      I,   :,,j7.  ,„  ,      ,    ,  ,,   ,,., 

im,  TayW  v    Itlakrh^l.. ;«  c    |,.  ,,.  fl„| .  f^;  ,_",,    ,.,,    .,1^, 
(.,.  ./■„■*„„,  V    lt,„re.  I  H..„.  514  ;  4  I,.  .1.  (h.  Utl;  -Jfl  U.  H.  •J,',.,.     H...  „,  ,„ 
.'..«•  wli.r.'  |,„r.  I„.K>.  ,H  „f  „  r.v.r,,,,,..  //«,/„,  v,  (iarll,    Ai„l.l    4.JI 


1/1)  Tournlle  v.  .V«i«fc.  .1  |'   wm,.  :ki7, 
(./I  KrUiill  V,  Hrnnetl.  1  A»k.  8JJ. 
(r)  0-,«-ur./  /iuiMir,,,  JTnciX^  v.  SmilUm.  IfilM,  |  ( 
<y  I..  J.  CI,    I.IH 
I*)  Ibul 

(flOH.  XtX    ,    i...  .,    ,    jM 
(u)  Jii.iir?  V.  A'mi//i,  Iwtj.  1  ch.  ;!mj 


ri.EAlUXCi. 


plfii-lod  a>  a  (l.'tViir."  to  im  ;irtiun  tor  i,m1  Itical  inn  oi  ,.  ni;iirK,;r<- 

>l>ttllMlllMll     (.(•). 

Williil  (Icfaiill   inns.  !„■  |.lr,,,lc,i.  ilmu-li  llic  lulr  i>  not   iiou 
.,,   >lii(l    as    u;i<   lllr   '  a~.'    lirldv    t  Ih>   .lu.lHalm'-    Art>   (//). 

All  <.>t(i|.|.cU  iiiu-l  iinu  lie  s|i(M  lally  iilcailcd  i  i.  unU-ss  there 
„  „,,  o|,|M,ttunily  lo  |'l.-a,l  thnu  I.M-  'I'Ikmc  must  1,..  a 
l„v.is(.  ami  >|ic.  itic  avci!a.iil  nt  a  iiarti.'ular  tail  lo  (  t<-alr 
..>tn|,pfl     (/<)• 

■I'll,-  >tatuli'   in   Kliz.  '■■  •')  sliiiiil-l   lie  s|ii(  iaily   pica.lcil   (<). 

h   is  the  uinv..rsat   pra.  t  ice.  (>x<-.'i.t    in   tl„.   most  <.x.-..pt  ioi.ai     \M.n„lm,-„t 
,  iiT.imstai.rfs,   not    lo  allow    an   ananilmrnl    toi    tin'   purpose  ol 
,„l.liii^r  a    jilea  ot    hau.l   uliii.    traiul   has  not   l.t'fii   picaih'il   in 
ihe    first    iiistanre    (-/):    l>ul    umi.T    s|if<'ial    .irrunistalircs    -ml, 
^,11  aincmlinent   lias  tx-eii  allowed  at  the  trial  (('|. 

ll  uoiil.i  l.e  wioiifT  I,,  -illi.u  a  .;.-'•  liaseii  solely  on  -ermn- 
,  ll, litres  of  Iraihl  to  !»•  turned  into  a  .  iiinparal ively  harmless 
.;,.e  l.as.-d  upon  ne^:lij.'eiie,.  (/).  Hut  if  on  sliikinir  out  the 
.illefratioiis  of  fraud  a  eause  ot  itetion  still  remains,  the  aetion 
may   pioeeeil  (</)• 

(/)  J(.)i>i..,m  V.  ttr.iqiji  .  I'.Kll,  1  (ll.  2M;  7(1  1,.  .1,  Cli.  41. 

(|/>  He  linrrlinj.  IH'.tO,  I  1'1>    P-  '''«1  ■•  '*  1'    •'■  » "■  ■''**^- 

(i)  Sm'  llril.  XIX.  r.  15 

(a)  Cuiipinqfr  v.  Vnrlrm,  VMi.  2  Ir.  U.  211. 

ll.)  Onward  liuil.Hxfl  Soeuty  v.  Smilh-nv.  IWKl.  1  Cli.  p    II  :  (52  L.  .),  Cli.  13M. 

If)  Turk  V.  Snulhtrn  Cnuntif.  .»f..  42  ('.  D.  471. 

(d)  Itiiitlry  V.  litack.  '.•  Tiiiu«  I..  U.  5H0.  per  E.Ikt,  Mli. 

ifl  IMmo  V    HawkiKK.  14  P.  P.  W;  ««  I-   J-  P   *«■ 

(/)  .V,.rf,.»  V.  .4«)ibMrfi.r..  I'.Ml,  A    (•  ,  at  p.  0fi3;H:(  I      I    ' '•      a  T'l-i 

(J)  /l.iJ. 


!': 


i. 


(     4.-.8     ; 


<  HAl'TKi;     IX. 


I'M;  I  IKS. 
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Willi  |I1H»  Ml 


^^^N....,  MS  tl,..  ri.l,,  ,„  „,  ,,„,..  ,„  ,,,,,,,,1  ,  ^„j,,^^,_|^ 
"•H.-..t,.,M  ,s  ;,lt,.n,al.v..  :,,„l  .  „-,.x,i,,.m  r  u,,h  .1,,.  n;,|,,  „t 
^'"''■"""^'  "•  i*  <"ll'--  <1'H'  ■'  v„„l:,l,|,.  ,„„„.,..  „.n  1,1. 
^'Vu„l..,|     |,v     .„      aKMM.^1      -l„.     |,M„„n,l      „.,,„.>..„. anv...     nt     ,  |„. 

'•'."•n.H,,,^.  ,.a,ti,.s  („).  An.l  .s,  m,I.J,m.(  to  il,.  I..,n,|  Tnmst.., 
A.f.  1,S!)T.  ■,  ,.„nfn„t  ,„■  M-ltlcnuMK  „t  hn„l  is  ..|,f,M.T;.l,|.. 
hy   or   ut'.in.,    ,!„.    h.Mr  .„    ,|„vi.,.,..   ot    ih,.    |,a,l„.s.    so    i.    ,„„v 


l«     .viiiili'il    liv 


'"■    i.frainst    II,,., ,,    ulir,,.    t;..Mlli,|s    „1    :.V<.i.l,.lH 


So.  also,  may  a  ivn,aiii.l,.ii„an.  „„i|,.r  a  s.-tt!..,,,,.,,!.  Iwint. 
i'l.  artin,,  („  „•(  asi.i,.  a  (lansa.f  i..,,,  uiti,  wl.i,  I,  lus  ,.,.-.1,..  ,>,,.,„. 
'"    '"'"•    "'"I"'    'li''   -HlLMm-Mt,    i,as   l„.,.„    i,„|,„,,l    l,v    ,,,„„|    ,„ 


•'liter  {,}.      If   fraud    lias   I..-|. 


II    I'lai  tjsiii    mi    a    (fiiaiil    in    tail. 


'""'  *"'"  ' "  •■""•''"'  i"'"  ••"'•<  t  l.y  l,ar.,„K  th.'  ontail.  a.-l   l„. 

•Ik's    nitlH.nf    issM...    aiul    without    .nnlinninjr    iIm-    tiansa,  li.Mi. 

Ill"    "M'.M    r-liiaMHl..r,nah    laav    \„iUi:   an    ailiim    I,.   sH    it    asi.lr; 

'""    "'"•    "    ""•"•    "'•"•   •!"    iii.l.-l'<'>i.l.-nl    int,.nln,n    I.,    U-.n    ili.- 

'"•'''•    '""'     ""•     ''•""'    ^'l'|-Ii<'^    <mly     I ,n..     pail     ol     ,||i. 

Iiaiistirtinn     .listin<l    fniin   that   ..Ljc,  |    (,/,. 

Thi-   ri^.hl    of   a.tion    to   r....ovr.    ili..    v.iIm..   ,,I    shair.   ,„,    l  l.r 

Hwrnnl  of  in.H,,.|.r,.s,.nlatio,.  i„  a  i.roH,Mvtus  i I   ,  apal.lr  ot 

trauMni.sion  on  th.-  plaintitrs  .h-alh  to  his  re,,,,..,. i,v,.s  (,-,. 

An.l   if  a   parly  ,>nfitl,..|  t„  avoj.l  a  (ransa.tion   has  pr...i„.|,.,( 
h.M.KeM    liy    Ins  own    arts  or  a,  .|,lies,  ...i.  e    f.o.n    ilisp„tin>f   it    i„ 

''II  lii.luiliiiK  trti»ti4.s  III  iiaiikniptiy 

-,  ,r  *  ,"•,    * '''."  ''*■"'  '* "  '■'"■■  '•'""* '  «"•"'"<.  *  I'  * .'. 

K-  H.  aW;  /,.m,jHi.i(«  v    l.nlijfr.  :  OiH    1.-,7     |.Jm  |(    h    7;1 
(c)  Bf|(V  V.  /I,a«/i(/,  l.i  Hnii    W...  tl   I,    .1    ,  |,.  |.j;  .vj  u    ,<    ;. 
«T)  /trHawK  *    HabiHe.  tu/ira. 


I'AinlKS. 


lllllllll     1  (llll"' 


flllu.llli     til 


1,1^      liirlilll.'.      lll>      IrpirM  l,t,ill\r 
,|i-liuU'    it    attciw.inl-    I/'. 

,„^.„^,,,i„u  1„>  .uiM,-|'t.-'.,.al>n„,UMl  llHM.In,..  :  „  a  M  act .. ,., 
,„„1,.,.  s.  81  nl  the  CninpanH-  A...  I'.MIS.  a  |.r,M,u  nu.l,t  Uu^ 
„,  „!,■  <.  ■  l»'l.alt  nl  l,iin-.'lt  ali.l  t  la'  nlliri  IHCI.lli.'l-  I't  ih'' 
,1,,,.   IM   uln.  I.    ia-   l.'ln,m~.    a.   1.1-  .  lain.    I-    I'Ulrlv    |....sol,al    (.'/,). 

|1,„     a     t Ihm     fll     1-l-M,.    n,a>     jmi,    a-    plau.titl-    n,    arMn,,- 

,,„  ,„lMv,,...M.„tat.nn  altl.oui;!,  llaMi  .lan„-  alv  .rpaiate  (/l). 
II, „,  ul,,.,,.  M.^.ral  pr,>n„-  s,.|,a,at,.|y  a|,|.l.v  Im  .IMMMltureH 
,,,,  ,1,,.  I.,,, I,  „i  ,,  |„,,>|M.,  tu>  .entail, ill-  i,ii-i.'|.ir-.'.itations 
:|„.v  iiiav  pmitlv  Ml,-  til."  ciinTtu,>,  a-  tlirv  liav,-  a  .laini  tot 
„.li..talisiii{rout  <.t  t!,r  .ainctlausa.tini,  (o.  A.mI  tluM.-  is  lU. 
„,,j,...,i„„  ,m,lc.i  \\u-  n.-«  i.ia.ti.-.-  to  jn.hiuK  a  .  laiiu  ajruinst 
,,,:,  ,.„,„|,„iy    to,    ,..-,  ission.  a.i.l  a  .lain,  a^n.inst   th.  .iir.Ttors 

I,, I    ,iiM  cit    ni    , |icn-ati(iii    uihIim    -.   •"<  I   I /■  )■ 

Tl„.    i;..hrial     .ul»-     i-*    lll!«     'li'-    '"llM"'".^     '""'"     "'"•"'''     ^'' 
|,l^,i,„„V   n,   an   a.tion   a^'ainM   t!..'   i.r.Mm.t.'i>  an.l   .lim  tors  of 
,1„.  ...,n  ,,anv    lo  -t   aM.l.-  a  .onlra.t  nf   sal.  ...    i-unhas.  ..Jm... 

,|„.    ^.n.u...l    that     it    was    ..l.tain-.l    L.v    na'ans    nt     t.an.lnl-nt 
n.|MHs..ntati..ns    n.    tln^    p.-sii...  l.is   an.l    t...    tl..-    ..-..w.y    an.l 
„.,,av....-.,l    ..t    tia-    |.n..l.as,.    .....n.-v    (/),    l.nt    win-..-    tl.o    ^'ts 

,,„„,,U,i,„.,l   „,    ;„.■   a.l-    ulmh   a    n,...i...ity   ol    tia-   -l,a...li..l.le.> 
,,,„....!  sa.ntinn  s..  as  '.-  Kiial  tl...  ,nin...ity,  a.nl  it   .s  in.pnss.l.l.- 

,l,,.n.tM.  til..   ini|....l..M   .■'....l.l.t  ..t  Ih.'  .i.l.M  t...s  t.,  «.•(  tin-  -nn.- 

,,,„v  t.,  .n.| 1.  ll..-«"  a.lN,  a  sl.a.ohol.l.-.   .nav  U.i.iK  an  ■.ut.-m 

,„,  l,..|ialt  ..I   l.il..s.-lf  an.l  all  tl,.-  other  shi...li..l.l.-i>  ('")• 

1,  ,|„.  .iM.M  lo.sol  a  ...l.i|.a..y  l.av..  i„isn"|.res..i.l.'.l  ih.'  stale 
„l  Ihe  e..n.,m..v.  the  whole  l.o.lv  ot  the  .ha.ehnl.hT.  .annul 
.nainlain  an  a.ti..n  ...  ,...ove.   ,  he  .n..n...v  wh..h  they  have  io.t 


:(,,  //,./(.,«.  V,  h-ftmr,  M  Ch.  471  ;  *1  I-.  J.  CI..  a«7. 

0,)  U   rt  C.  <tnl.  XVI    r.  I:  Ar>«,im  v   Smith. 41  C   0.  :Mk 

,„Onnr.,(..rf  V.  H„.«l.  !«»..  ICli.  miMlNl-    J    «'h    l^l 

a,   fV„„'o.6,r„   V     .;r,«<   /f..f.W,..   Crxage  Co.,   !«»..    1   W     M    WH.  «» 

1  c  n  i:i' « 1.  .1. CI.  •i^ :  /'"f'.'^"  V  <;."■". « «•  i»  '*»:*>  •'  •'  f^''  ■•"' 

,/„f,|   Cu  .   IH«7.  J  g     M     1.14:  m   I.    .1     y     »    .TO;    '((r^««.<fr   ^       '■' "■ 

r,Ui>houi  Co..  1W»).  i  Ch.  5(1;  IW  !..  J.  Ch    4** 
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''""',""■''■    ""--^   -"I'-l'.-iH.M.T^;,.:,    !,..,lv.   ,i,„u.l, 

1-v,.  ,.,,,.,.,1  I,.,...,  ,|,v„l,.n,N  ,„  1,.  ,„„|  ,,,..,  ouKl.t  ,„ 
';:'^"     '""•"     !-"'•     "'■•!-     "..■     ,1,„.„„>     li;,l,|,.     ,„     ,„,„,     ,,„. 

''""'"'"'^""^ '''"  'i-'"n,|.„a  ,„„>,„., I,,.,,,  tn, .  1. ,. ,;,.!,  „, 

"    "^'      '1^      III      il      W    |||lii||0-.,|j,      ,,,; 

■'■'"■""■'"  '"1""^  .III--., t,I,.,,.n.  i,,n,.  „.|,..t.  „n 

lii.'K-iUM.Iot  ,n,M,.|,„..,.„. ;,.„,„.  ,>no,  ,.,„„nio,l  t,,,!.,.  ,„.,..,„ 
'"  "•'"""  "'"  '•''^"  '"I"  — li'.ilinn  I,:,.  1„.,.„  ,„:„l,.,  1„„  ,.x,..,„ls 
'"  """'  l'"'"""^-  l""^"''"l  "  ^';'l"Mi  'li^..  -In.  n.,,„.M.,„anun 
"'^    '"■"'"    ""''    ''"•    '""•'I'    <ll^i'    It    >Imm,I,I    i„.   :,r.,.,l    ,„,    l,v    M„|, 

''"'■''  '"■'^""^-  '"■  '■>  'ii-i-~..t  ,„.,., „.  ,„  „i„„„  ,1,.;,.  ,„,,^. 

'"•  ^"I'l""""l  ••-  l'"l|"|.^   n,   ,Ih.  „.,,„„..,    .I,:,t   ,„„,.„„,.  .1,,.  in,'. 

'"■'"'"'■>■</'»■        •'    — iiHhh.,,,    ...I„.  ,..|„,.,.Ma,,n„    I,..   ,ua,l,.  .., 

■'     '•""'     '"■'■'""      '"     '"'    '"IIM„,n,|.,,l,,l     ,n     ,1,.,     ,,|;,,,„,|i.     „,     ,„     |,„ 

iiilliriiiinicalcd    (d    a    i  I  is,    nf    1...1      ,,  1         i  1  1 

"""•    "•    -"11    I'    II    .>    n,a,l..    I,v    a,lv..,,,M.,M..u.  ■„.    |,nl,li, 

^'■'""""^      "'"'    ■'      --^      '"     1'^     l-i.^     M-t.Ml      ....      ,n,i     ,|„. 

1'^'"""    '"•'•' •    1 1"'    -..son    i.    a.Hl    s„tr..rs   ,la„,ap. 

''"•>■«•'•>•(./).      11.,.   it.l,..  ,„,-,..,,r.....n.a.i,.n.|,„..  nn,  UM.it.au.r 

;'""'"'•""""'•    """'    r-'.v    lH>,    is   „H.n.|,v    n.,ul..„.al    „,. 

'""■•"'•'"   "I'l'li  '1  — ...MS.,  .iamap.  i,   is  no.  ar.innaM,.  (r) 
VVImT.-.     »,,.,„,i,„^.|v,     a     ,■,.,„...>,.„. a. luM     „,„     ,„„1„     „,     ,|,„ 

l'l"".I.H>ta.lM.r«,.l,  avp.u  ,„l„.,Mf,a...,.,l„nl,.  .  I„.  |,la  n,  1 ,1, 
"  "'"  '"■'•'  '''^"  ''^  .i".i.,.  „„  „  ,1,,  ,,|a,M.,ll  |,a,l  ,,  M^rl,,  „, 
'■-<lross  ,<).  ,S.,,  ,U„,  ,  ,„,,,,  ,„,^  ,naK..",,M|u,rv  ^y\u-vv  s,„  I, 
"-    <l..>    ...ston,    tluou;:!,    In~    l.anUrs    ,in.s(,.a,|    „.    |,..,>o„allv . 

'■'""■"'"•■'^'    ""•    "'^""'"'^T    "'    ■'    tliiMi    I-rs an.l    .t    is    no 

"l..|.T.,on  .0  H  .laim  for  ro.lress  ,,„  a   fra.olul.n.  answ,.,-  >„v..n 
'■"•"■   !'l.il>"Hrs  hank..,    ,l,aMlo.n.,,n.s..n,a„o, ,„„..,, 

i«i  rut,,u,i,„l  \.  Marslnill.  t  CI,   :i7tl ;  .•w  |,.  ,;    a,   ,•,;,„ 
(")  lhf,.r,l  Ihiihltiiq  .V.«-iW»,  M  (.    I)    mn-  lu;  j,    .|    ,.,,'„„ 
<p)   /(rirfv  V,   IroMtkrii.  'J  .1     A   U     I  ■    •  ..1,  ,.     ,-  .      . 

en      I    ,],    1,1  ,  /  '•   '"*   *     f'M"i|.j,.   I,,    li     „   H     I,     ,,., 

'•>  I..  .1    I  ll.  HI;  iinil  wf  anir,  pp.  :i'ls,  a'llt. 

•nil  an-  anlr.  p.  .1'IH  .    *  i.    .1    v    i»    x.7  . 

"I   t;f//o  V.   Wnr.Uy.  IKHH.  1  Ch.  374  ;  (17  I,   .J    CI,    173 


rAIMlKS. 

!<,  ilii>  jilaiiitilV  (M.  So.  ;ils().  wlifiv  (lnr(tni^  of  a  loiiiiiany 
|,iil  t'ordi  a  |.ii.-|i(Mtii<  ((iiitaliuiiir  t.iUc  icpic-rlitat  ions  tor 
ill,.  |nir|,osc  ot  s,.|liiLLr  -lialf-  ot  llic  .nliipanv.  1  he  taUi'  IclHi'- 
scnlatidli-  af  ^.•.•iii<..|  to  liaxc  l>fvu  liia.li.  to  all  u  ho  ii'a'l  the 
prospc-ttis  ,:ihI  hfi  oinc  |iil  1  (  ha-fl  >  ol  -hati'-  llom  t  he  colrilMliV 
HI  tcliaiirc  ii|ioii  llic  -.tatiMiifiits  thi'tc  iiiacli"  (i/). 

I'll,,  nuht  ot  all  allolt,.,.  ot  -hail.-  iti  a  ,iitii|iaii>  .  who  ha- 
|„.,.|i  ill. lure, I  to  apply  tor  Ihrtii  on  tlio  failh  of  ti  ainiiilfnt 
statcnuMil-  III  the  |irosp('<.ti|.-.  to  lumt:  an  arlnm  ot  .liTril 
,,t.Miii>t  the  (lii,.rtorv  (Iocs  not  ,-Ntrn.l  to  a  pni.  haM.i  ,it  shares 
II.  ill,.  iiialk(.t,  tlniiifh  he  may  have  pilK  liaM.,1  f\\<-  ^halt's  upon 
tia'  taiih  of  >tali.inciits  ,  imtaincil  in  the  pio-p(.,  t  ii^^.  '1  hf 
prospcrtus  J..  not  udilrcsscil  to  piii  (  liaMif. ;  il  i-^  cxhaiiMi.,! 
uhni  til,.  -.Iiair-  hav..  Iw..!!  allotted.  'Ih..  re-^jioiiMhil  il  \  ot 
iliicctois  will)  is.Niic  a  piospfitui  iiiisit'im'siMil  iiij:  inttiai  oi 
material  ta.  Is  or  iniiccalinjr  facts  liiatciial  to  In-  known  lines 
not.  as  ..t  .iiiiiM..   t..|lo\\    the  shares  on  then    tiaiisti  i    froir   an 

allottee  to  a  piiiilia-er  tioin  him.      1 del   thai   the  piirehaser 

shoiihl   he  eliahled    tii   niainlaill   ail   a(  tioii  of  .iei-eil   ajraillst    the 
dill', -tors    in   ii.speel    of   lo-ses  oceasioneil   liv    his  txdiet    in    tin' 
piospe,lll~    .Old     his    e()lisei|lient     pul'haM.    of    s|i;iies,     he     llinsl 
show  some  ,lite,-1   loiiiieetioii   lietweeii  them  and  hiliisidt   in  the 
.  iiniliiiiniialion    of    tlie    pnispe.tns    and    its    iiiflneiiee    upon    his 
(iiinluet    in  lie, Diiiitic  a   |>nrehaser  (I'l.      There   miisi    he   some. 
thill^r  to  eoniie,  t    the  dire,  tors   maKin>:   the   i  epreM-lilal  ion    witli 
ih,.  piireliasor  an  in  Smlt  v.  Di.nin  (.;).  by   issuinjr  anil  selliiijr 
a  report   eontainin^f  tho  niii»r«'iiro»«>n)ntimi  comphiineil  of  to  a 
person   wliii  aflerwarils  piii.  iias<'<»  shares  upon   the   taitii  ot   it. 
W  hei,..    iheTetoie,    the    iilijcet    with    whieh    llie    piospe.tMH    is 
'>sueil   is  not   nieifly  to  induce  a]ii>lieatiiins  fur  aliotinent   hut 
.ilso  fii  iiiiluec  porsonH  to  wlimn   it    is  sent   to  pun  hase  sliares 
in  tho  niarkpl.  its  fiinilion  iw  not  oxliaustcil  on  iiMotnient,  uml 
he  perHon  imoiinft  the  primpeelus  in  rpspiinHil(l«>  to  any  por»ou 
o  whom   the   prospeetus  has  heeii  sent   wlm  is  iiidineil   liy  the 

IM  Sieifl  V    Wiiili-'iolliam.  miprn. 

(u)  HifTK  V    Vronikfv.  'i  J.  *  H.  41 ,  I'tek  v    C.urney.  U    H    n  H.  li.  37«; 
II  I,   .1,  Vh    1« 
iw)  Pttk  V.  f!«r»i?|f.  iwpm. 
U)  ilU  I-   J    Kx   tVJn:  lil  U    K   873;  upp    I.    U   d  H    I,  ,  .>t  p   .W. 
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fiilsp   n']irfsfiil;iliiiu    Id    |iiii(liii-,f   -.har.'?   and    tlicrcln-   sustain^ 
Inss  {I/). 

A  [laiiy  |iaitial!y  intfrr-,tcil  in  an  cstali'  may  maintain  an 
■i'li"i.  Ill  Ml  a-i(l(  a  ciinvrv  am  ..  ,,(  .11,  ]|  inicivst  fia  inlulcnlly 
"''••liiMMl  triun  liim,  witlmui  m.ikint:  llu'  nllicr  itfrsdi.s 
i-'lciis|i'i|    in    tile    c-lali-    |iaitit's    (;). 

Hut  line  joiiif  coiitracldi  rann.il  >ci  asi(lt>  tlic  cnntrait  cm  llic 
■rrouuil  (if  fraud  unless  all  1  l.c  (itli.'i  jdint  (i.nliartdrs  arc  also 
xM'kiii},'   icM-issidu    {(I). 

A|i|dii'ali(ni,-.  iindfi  tjic  ('dm|ianic>  Ail.  illllS.  s.  ;iL',  to  have 
a  name  icinoved  from  the  list  of  sliandinldcrs  must  lir  mado 
l>y  the  |icr.sdii  af^fri  icvcd  or  any  mctnlpcr  of  llu-  i(iin|ianv  nr  llir 
roni|iany  iUtdf.  When  a  wind inf.i-ii|i  diilcr  has  liocii  made, 
the  apidiratidu  must  lie  nnidr  in  iIh'  nanir  ot  the  .dinpany 
and    Udt    id'   tlic   liijuidatoi'   (/)). 

It  i>  a  p'lHTal  rule  tlial  a  Cnuil  of  .liisti<f  will  not  inli'i|ids(> 
aclividy  ill  favoMi  df  a  man  ulni  is  /mrliri/is  rniiiiiiix  in  an 
illc<,'iil  or  fiiniduli'iit  Iraiisaitinn  (r).  Tlie  Cduil  will  lake 
tile  ol)j»..-tii.n  as  to  1  lid  ill..iralit\  nf  llic  transaction,  cvdii 
iiltlimiffli  the  (!t>ti'lidanl  lnm-ilt  duo  nut  f,/|.  Wlidic  lidlli 
[larlics  aif  di|iially  idfi'lidrrs  afrain>i  tli,.  l;,v\,  ihd  maxim  /lolioi 
rut  iniulitin  posfiiliiilis  |ircvails,  mit  lidiaii^'  I  !•  ■  ddtcmlaiil 
i^<  iniiro  favourt'd,  wlior<>  Iiotli  arc  .iimillv  rnmin.il.  hui 
liociiiiNH  on  till-  |irimd|dd  id  ]piililic  poliiy  ilid  Cniiii  uill  not 
assist  a  idainliir.  wlid  ha-  jiaid  nvrr  mimdy  nr  liandi'd  i.xt'r 
jinijiprty  in  |iursu:iiiie  of  an  alliiral  oi  immdial  (untract.  10 
rc'i-dvrr  it  Imck  (»  1.  Ff,  ii(idrilin>,'ly,  a  died  has  l.cdn  cXd.  ii<-d, 
iir  a  ronvdyaiiii-  iiiadr.  to  cnahlc  a  [larty  l.i  lontrav.nr  l|ii. 
pnivisions  of  an  Am  .d  railiami'in,  no  suit  111  d(|iiii\  uill  lid 
♦"  **''<  •"side  the  .1 1  di   n'ldvtT  Iho  ostalc.     'I'hc  paitv  dx.i  nl- 


IKI   lii./rrw«  V.  Mmkjord.  Imtii,  I  Q.  H.  M-i;  fiS  I,   .1.  y.  W.  1102. 

it)  llthl,ii  V.  Stnnr.  3  TiriiT.  ;15S  :  52  K.  H.  163. 

(«)  Mct.«rrn  v.  .Mr.WiHun,  ft  \V.  I,,  K.  :i.'m;  10  Man.  I.    It.  (',114 

id)  KiHlrrnji  fmr.  9  Ch.  ».5;  ;«»  F,.  .1.  Ch.  lil:). 

In  <rnl  V.  Uulehtt.  3  J.  A  W.  57^;  tl  I.  .1.  Ch.  3111:  lh<t  r  /iol.frt..  J 
n.  h  AM    ;ifi(l:  at)  ll.   K.  477;    IliHiqrn.  v.    \V%Hmms.  -20  V.  D.  n/Sfl. 

(./I  Ihimilt,,,,  V.  /!.!;;.  a  Ir.  Kq.  till,  ini ;  ^>,/■;r  v  «„„«/  Kxclwngr  Am.  (otp  . 
llUm.  IK)    R   314:  fflt  I,   .1    g    IV  Mlfi. 

(fi  r-i(/;..f  \.  ihr'lrr.  \.  H  4  g  B.  :tl3;  :W  I.  I  g  H.  325;  Sehrurtmnn 
V.  A'.,  53  Tan.  S.  ('.  It   fi35;  f,n,l ,  (.p    |<ll.  4(;6. 


I'AH  riKS. 

injr  il   cannot    \<r   IumkI   to  alirp'   In-  own    1 1  a  .ol  nlnil    piirpoM-. 
\\r  is  t-toplii'il  trniri  niiitiiiinL'  t!i.'  o|,ciatioii  ol  In-  df'A  within 
(il,.    limits    ot    his    iiitiMolfd     trauil    (/l.       In    a    .a-c    whriv    a 
liiislian.l     took     a     h'a-i      m     hi-     "itf's     liain<'     ainl     with     hci 
ronnivaiM  ..  in  oich'i   to  pioliMt   the  iilci|)Ci-t  y  fidin  h  i-  .i.mIiIoi  >. 
,1  wa-  held  that   ho  (  ouhl  not   -ct   ii|i  his  ,,wn   tiau.liMont   (h'-i^'n 
,,    ,,'liul     till'    |iii.sniii|itinii    that    it    was    a    frilt,    ami    that    tho 
uilf  was  cntithil  to  ic'-.tin  tlic  iiroiMTly  iKitwithstaiidinj.'-  that 
.Ii,.  was  a    paity   to  lh<'  fliiml   (.'/).      So  where  a   man,   in  onU-r 
lo   ^'ivc    liis    Iniithci    a    coh.ili  ahlc   .[iial  ihrat  ion    to    kill    o:alne. 
ronveyc.l  some  land  to  him.   it   was  hehl  that   his  wi(hiw  .ouhl 
not    avoid    <lie   coiiveyamc    in    an    aitioii   of   ejeitment    ay:iiinsl 
Ii,.|    hy  the  l)i()lhei    (Al.     So.  .,lso.   money  |)aid   in   f iiillieraiK'e 
1,1    ;i    tiaii.l    Ol    othei     niilawtiil    |ini|ii>se   cannot    he    recovered 
ii.o  k  (M,  except   ii\  the  (  ase  of  nnirriaf:e  hrokap'  contraels  (;!. 
A    distinction    ha-   hciii    taken   hetweeii   cas«'s   wliere   a  deed 
executed,   or  a   conveyance   imide.   for  an   ille^'al    piirpose.    iia- 
j.ci  tot  tiled    its  ollicc.   and   Keen   ac.  oiii [lan ied   liy   tile  colil])letion 
.i    I  he   |mri)ose,   and   i  ases   where   the  deed   or  <  (inveyanee  hii.- 

,,,,(    1 n   used   foi    the  piiriiose  for  wiii<h   it    was  executed  (<•). 

It.il  the  distinction  doe^  not  seem  -oun.l.  If  a  ^rraiitor.  so  tai 
,-  he  can.  ioni|.letes  the  transaclion  for  an  ille-,'al  |)iir]")se. 
and  leave-  it  in  the  power  of  the  frrantee  to  make  at  his 
ideasure  the  ille^'al  il'^e  of  the  inslnimeiit  ori^'iiially  iiiteiided. 
lie  in.'rils  the  conse.|iiences  atta<  lied  to  the  llle}rality  of  lii- 
.,,.,  (/|.  Il  ,.  dithciilt  to  -ee  ii|.on  uliat  |iiinci|,le  it  can  he 
contended  that  a  man.  who  iiitciols  to  lomiiiit  a  fiaiid.  shall 
not    have    lelief    if    he    su<  c 1    in    his    attempt,    hut    shall    lie 


■  f,  ltrj,U„l,Hry  v.  firmkrnhury.  J  .1  &  VV.  3«1  ;  ii  H  U.  IKO ;  Cecil  \. 
,.lihef.  yu,.ta:  Cwrr.  v.  Cmre,,  .T  V.  k  J.  lfi:i:  :I2  1{.  H.  7H2;  ct.  ChMtn  v. 
(iiMrM.  1  1).  ft  .1    4H'.'. 

(7)  rirtJc'iMi/iic  v.  fJiKriiigiic  IHIM,  1  K.  H.  'ii'.^. 

ih)  not  V.  WoLcrf.,  a  II  *  Al,l  :iti',l ;  Jl  II  H.  177  :  H.-ucv  v.  K.ivf.r.  J  H  &  V 
•.:.:  i!7  I..  .1    Kx.  'ifia. 

a\  lirghie  v.   /•h..«,.)i..(r  .SVir-iflf  Co..  I..   H..  1<>  W    H.  iW:  llnrsr  v.  I'farl 
;,»>  Ahh.  (■"..  l'.Kt4.  1  K.  I».  W^:  7:1  1,.  .1.  K.  H.  :i7;i:  p«.«f.  pp    4K.'>.  VV\. 

I/)  fUrmami  v.  (hnrlei-in.Tth.  llKlft.  'i  K.  H.  PJ.I;  74   1,    .1     K     IV  tVJO. 

ik\  I'liilaiiiimr  v.  Slaplr.  Cixip.  •i.'il. 

il)  ircl  V.  ;i«fr(.ff.  -i  .1.  *  >A  .  MH-.'Jfi  I.   •'■  >  !■    213;  n..*  v.  Hobirtt.  nup'O 
;,,.(.. f(.  V    Ui'hrtls.  Dun    11:1;  IH  H.  U.  7:i:t :  fJrorr.  v,  (.'for...  :i  V.  *  J.  Iflil; 
J  H    11    7wJ 
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flirvcl    it    1„.   t;iils  nr  1m-mI^iI,.>  (,,   i,|(»,..mI,    !„m  i,nM>   lii.   fi^ics  ;, 
failiii...      111.  u,!,.ii(i.,n    ,<  ;is   triMi.lulciit    in   ll,,.  on,.  ,;,>,.  ,,s  j,, 

I  III'    iillirl     (  /;)). 

A    .ll>ln,.tin,i    1|.|.    also    li.cn    \ArU    l,..(\vr,.,i    ,.;,.,.s    uliriv    tl„. 
'■""^''■>''""'    li''-^   1 n    imimIi'    unli    l|,c    privily   .if,    m    th,.   ,|,.,„1 

''•'•      '"■''"     'i''liviT,..|     1,,,     .1,,.    J,r,;,„l,.,.,     al,.i     r;,M.>     Nvln-i,.     tlir    ,,,„- 

"■>■•'""■    ''■'-    ""'     '"■'■"    '"" )ih;,l.',l    I,,    tlir    i:iiuil.-r.    ii,„    t|,,. 

ilcc.l  panel  will,  l,y  III,,  -rant, II  (/,).  Hut  th,.)-,.  i^  a  pi, - 
("""''■'■'"<•'•  "t  •I'l'lmiily  in  supp,,ri  „t  tin-  pinpnsiti.ni  (l,at. 
alllinn;;!,  a  vnliuilaiy  ,l,....l  i>  iinul,.  uulnnit  I  h,.  klH,«l..,i^r,.  ,,t 
til.,  -laiitpp,  ail, I  has  l,..,.u  k..pi  m  1 1„.  hands  ,,(  il,..  -laiil,,,, 
.1  Cniiit  <if  (Miiiily  will  11,, I  !,.li,.,-,.  aJ,^aill^l  it  („).  liniMiiinh 
us  it  IS  w,-ll-...tul.lisln.,l  law  that  a  man  wlm  ..x,..iil,.s  a  v,,h,n- 
laiy  >,.tll,.in,  111  passes  th..  ,.-.lat,.  ,iiit  ,ii  hiins,.||,  ili,,nt,'h  I,,- 
retains  ili,.  .I,.,m1  u,  |,I>  ,,«,,  p,,.M.ssi<.ii  (/,),  it  is  impn^Ml,!,.  t„ 
'■""*•'""'   '''•"    ''"'  'li-liii.  linn   atlinipt,.,!   !,,  I„.   ma, I,,   i.  a    .mm, I 


'""■  '"''■  ''i'"  'll''  <  "1111  will  iini  a,  iiv,.|\  inl,Tp,,>,.  in  ■  iv,,ui 
nf  II  man  u  In,  i>  /„i, 1 1, ;■/,.<  rrnuitiis  ni  a  1 1  aiiilii  l,.nl  liaiisa  timi. 
like  im.M  ,,||„.|  ^.n-iMTal  iiili.>,  ailmils  ,,t  ,.\r,.pi  i,,ns.  An 
<'XiM.pti,,n  ti,  th;.  Mill,  takps  pla,  ,•  ulu'ic  tlii.  party  sfckliifr  ivhVt. 
.illlmiiirh  partireiii  rriminis,  is  ni,(  ,/,  par,  ,1,1, ,t„  u  il,  |,,s 
iiss(„-iatp.  Tlh-i,.  mav  I.-,  ami  ,,li,.„  ai,'.  \,.ry  ,iill,.,,.nl  .|,.yr,.,.s 
"f  ffiiilt  .if  panics  wli„  ,.,,n,  ur  in  an  ill..j:al  a.!.  On,,  party 
imn-  a,'t  iiii,i,.r  .iiviiinsta m  (.>  ,,f  ..ppipssmn.  iiiip.isil  mn.  mi, In,. 
iiillin.n.  ,>.  1,1  f,rr,.at  iii,.,|iiality  ,,f  ajj..  ,i-  .•umlit  ii.ii .  s,,  thai  his 
L'liill   mav  !.,■  tai  li.s>  in  ,|,.^ri,.,.  than  lliat  ,,1   lli,.  ,,i|„.,   partv  (</). 

Accord iiifrjy  an  inn, „, -III  pciv,,,,  wh,,  |,av  l,v  tiamliilcni 
misrc|(rcs(Milati,.iis  hc,.|i  iii.iticcl  to  fake  part  in  the  ,,miiiiiH- 
sioii    ,if    a    criniiliiil    ,ilVcii.  <•   ,aii    maintain    an    a.timi    ..    ..inst 


mil  lliiliiiKin  V.  ftnmsay,  Smi.  A  S,..  47'' 

(H)  llirch  V.  lilaiirarr.  Ainli.  *!4 :  (;rnrf.«  v.  (,>„.!«,  v(,,,ra ;  ,-f.  I>,ittlf  v 
Ilormlmwk.  1H',(7,  I  th.  23:  (Wi  I,.  .1.  Cli.  144. 

("I  <>ci7  V.  Hul,hrr,  xuprn;  nrnrkeiihury  v.  h  ,  2.1.  ft  \V.  ;mi  ;  2-I  H    H    l.so 

(;<)  Itnhrrts  v.  iri7(i,im.(.  :i  H.i.  l.'U);  11  I,.  J.  rii,  fi,1;  (i7  K,  H.  'li. 

Iqt  (hh„r»e  v.  Willi.im,..  IM  V..h.  :i7i);  II  K.  R.  ilS:  Reyiielt  v.  S,,ryf.  I  D.  M 
*  ().  (l7K.r,7»;  21  I..  .1.  (ll,  (!:(3;  111  H.  K.  a2H;  Buwe,  v  foster,  i  H  AN  7S«- 
37  I,.  J.  K\.  2<i2. 
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ihiisc  l)V  wlidso  f;ilM'  .'■tatoniPiits  hi-  was  loil  lo  coiriinit 
it.  ami  rccdvcf  daiiiai^cs  Iroiii  llii'iJi  tin  lii.-x's  lit-  has 
-ii^iaini'il    (/■). 

|llc<.Mlitips   icsultiiiir    fiiiin   a    t'lamlnhMil    iiii>ii'|iM'-t'iiial  inn, 
Ml    iHiiii    |iii'-.>urc  111    fiiiiri   an   attcr]i|i1    tu   -title   a    iiMiscciilioii, 

,1 1   tall  within  tliat  class  of  ill(';rai  it  ir-  in  which  the  Conrt 

-lavs  its  han'l.  Init  aic  nf  a  class  in  wlin  h  the  Cnuil  will 
ciivcK-  ;/iM'  its  a-si-t.iiHC  m  fa\iiiii  ot  the  (i|ip!c--ccl  |i,nty, 
l.\   iliii'(  tin^  iniinics  In  lie  rc|iai(l  (.«). 

(ithiM  ca-c-  xvliich  tmiii  an  exception  to  the  treneial  I'ule 
are  eases  wheie  the  act  oi  deed  ill  which  the  |iaities  cniiciir 
is  ajraiiisf  the  piiiiciples  of  nioralily  oi  pulilic  policv.  In 
uch  cases  there  may  he  on  the  pail  of  llie  Cniiil  it-elf  a 
iieeessilv  of  sii|ipni  t  inir  the  [iiililie  interest  or  poliey,  however 
ie|irelien-ilile  the  coiulilct  of  the  pailies  themselves  may 
lie  {/).  So,  the  |jiirchase  of  a  liaiik!U|i1  "s  e-tate  secrell\,  hy 
a  person  for  the  henetil  ot  the  sidiciloi  to  the  as-ie-nees,  was 
-el  asidi'  at  the  suit  ot  the  liankmpl,  alter  his  !iankiii|t(y  h.id 
lieen  animiUd,  ihoii^fli  llieie  was  evidence  to  shnu  liiat  the 
liaiiliiupt   had   lieen   pri\y  to  the   I  raiisaetioii   ((/). 

It  nioiic\  i-  |i;ii(|  or  ^'oods  delivered  for  an  illcy-a]  pniposi', 
ihi  pei-nii  w  hii  has  so  |Kliil  l!'e  money  or  deli\cicd  the-  ;.'oods 
!iia\  reinxer  ihein  hack  h  doie  ally  .iie^'al  piiiposi-  is  carried 
mil;  hut  it  he  wait  tl'l  the  illec-;,!  piii|,o-e  i-carril'd  out,  or  if 
he  seeks  lo  eiitnice  ihe  illcL'a!  tiansai  lion,  in  iieiMier  ease  can 
he  maintain  an  ailmn.  The  law  will  n.;l  allow  llial  In  lie 
done.  Ill  jiei  mil  t  nil,'  m  man  lo  ieco\ci  licfore  the  illejfiil 
purjioxi'  is  lailied  out,  I  he  law  doe-  not  callA  out  llic  illeiral 
'laiisaetiotl.  The  elled  l-  In  pul  'ic  pallies  in  the  -allie 
■  itiiatioii  as  tlic\  ucic  111  ticfoic  I  he  ille^'al  ii.in-aciion  was 
delerniined     iipmi    .ind     lietoie    i.        parlies    look     any     steps    to 


(r)  Burroirt  v.  «(ii.r/f«.  1H99,  1  g.  B.  8Ifi ;  fi8  I..  J.  Q.  B.  M8. 
(.V)  Datiet  v.  London  and  Prorincial  Inn.  Co..  H  C.  D.  477  ;  47  L.  J.  Ch.  SU  ; 
/(iirrou«  V.  lihnilef,  supra. 

in   Law  V.  Law.  Ca.  t.  Tiilb.  140;  St    John  v    St.  .I„hu.  11  Vt-«.  63S. 
(u)  ,^l/,lm»  V.  Swor.lfr,  2  D.  J.  A  S.  11  .  l:i'.i  I!    li    'i! 
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cairv  It  "Ut   (./•).      IJiii   ilii>  dues  not  iijijily  t(i  iiiiiri  ia^^,.  l.n.kaf^c 
iMUitiaiN   I  y). 

riicn-  I-  f^iiMl  ililii.iilly  ill  a|,|.l\iML'  'he  iiiaxiin  j„ili,,,-  ,-sl 
niiidit,,,  /,u^M,lri,li-  \<,  a  ca-r  ulnTr  iiinury  lias  1,|.,mi  |i!arc,l  m 
iiinl/.,.  ami  wlicrc  till'  ('(niM  muvt  ili.  siiinr!  Ii  iiit:  uitli  il  ,,, 
leave   il    Id  lie   Inikc!    iip   t,,i    r\f\    i:  \. 

^^  '"'"  ■'  l''i">  '"  .III  illi'liai  111  iiniiHiial  (  (iiitlact  comes 
''i'li-''!*  '"  '"'  reliexeil  trniu  ihat  i  imliart.  m  its  dlilifjatioiis.  lie 
inilsl  liistiiully  iiikI  .nncliisively  stale  silili  ^'KiiiikIs  nf  leliet 
as  the  ('(luit  call  lejrally  attenil  to.  I{,.  s|,,iulil  not  accoiii|,imv 
Ills  claims  (o  leliof.  whicli  may  lie  lei;itimate,  uilli  claims  ami 
(•i>l)i|ilaiii(s,  whicli  arc  coiilam  iiialeil  uitji  the  oiitriiial  imimnal 
|)tir|>(ise  I'M.  A  ilisfiiietidii  will  he  taken  hetwcen  i  ases  uhcic 
a  parly  lias  actually  ac(  niii|ilislie.i  the  hail  piii|)ose  to  which  a 
ileeil  was  aiixiliaiy,  ami  cases  in  which  he  had  not  |iait  iciiiated 
111  the  had  liiii|.iis,.  which  11  was  the  \eiy  nhjecl  nt  the  deed  t,, 
|iriiciire  (/;). 

A  dislinclinii  is  lalicii  ill  e(|iiily  hetweeii  ell  fni  ci  n^r  iHeiral 
ciiiitiacls,  and  assciiiiiy  title  In  ninnies  arisini.'  from  an  ille^^al 
eiinfract.  If  the  transaction  alleired  to  lie  ille;;al  iscompleled 
•  iiid  ihised,  so  that  il  will  iml  l,e  m  any  manner  allectcd  li\ 
what  ihe  ('iiiiil  Is  asked  In  do.  the  pallv  to  the  1 1  a  iisaci  ton . 
who  has  |.osscsse,l  hmisclt  nf  the  ninnics  aiisin|r  ,,,ii  ,,1  il,,. 
tialisaclioii,  caniinl  he  |icnnille.l  to  set  iiji  the  illec-aliu  nl  the 
iraiisactlnn  a>,Mllist  the  nlheiwise  cleat  title  nt  the  nl  liel  .  (  tiic 
<)t  two  jiartiieis,  oi  ]nint  adveiituiers,  lli'ietmc,  win,  Inis 
possessed  hiiiisell  nl  the  iifoperly,  cotnninn  m  'mth,  cannot  he 
perniilted   tn  retain   it.   hy   merely  showiiiji;  that   in  icalisiiif;  it 


U)  Taylor  v.  liouerM,  I  y.  »  I>.  :m;  46  I,.  J  y.  B.  TO;  H,  Crfai  rifrliu 
Sleamhnal  l„..2nc.  1)  CIC;  .Vl  1.  .1  ci,.  rtS ;  hut  s.v  llcrman,,  v,  (■hiirleximrlh. 
y.m.  i  K.  U.  m-.  71  1..  .1  K.  H  r.Jn.  vvlui..  Tnyhr  v.  /ioufr,  „ii»  ,|ii,.sli.„„.,l. 
miff,  p    iiy. 

(I/)  llrriii.tini  V.  CliiirUsuiirtli.  vii/.ni, 

iz)  l>i\rus  V.  l.miiUm  ami  I'roiiiicial  Ins.  Co.,  8  C  I).  477;  47  I,,  ,1.  (  h    r,l| 

la)  liatly  v.  I'htsttr,  3  lleav.  KW. 

Ihl  lle'iyim  v.  Seltlefohl.  17  Sim.  fifi;  Sinniry  v.  Kliy,  17  Sun.  1  ;  IR  I,.  .1.  (  li 
;t50:  h;i  U.  1{.  •27(1.  Sc-  IC,  i:i|.  -jN-i  1111.1  Phillips  V.  Pruhyn,  imt.  1  Ch  Ml- 
'■     I      in,    (HI 
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^..lup  provisions  in  ,111   Ad   mI    l\irli;iriH'iil ,  or  in  the  fisiai  la^\ 

(if  a  forpign  staff,  may  have  liccii  violatcil  (c). 

So,  alsd,  aicii  11)11111  a  similar  ]iriii(i|ili'.   imtw  it  listaiiilnifj-  thi'   CrMitribution 

rilil"    that    as    lir   Wfcii     ten  1 -fiM  >oi  s    ihcie    i-    ui\    iMiuily.     it     twi. 

tiiistcc-   arc  iM|iia  1\    ijuillv   "t    a    lii(  arli    nt    lrii>t,   luil    niic   lia- 

1.-. civf.l  the  iiKinics,  tlii'niliri   iiiav    inaiiitaiii  ah  arlnni  ajrainsl 

liilii    to    recovci    tin-   tiii^t    |.ii.|icily    {ih.      So.     ilso,    a    iIikmIoi 

who   has  iiiciMirii   liiiliility   Uy   icason   ol    iiiitnic  siali-lnciil  s   in 

.1    |ir(i^|i(TUi-    may    !i,iv(>    a    njrlit    to    (diili  ilmt  ion    afjainsl    his 

( (i-diroftors  (<■). 

Ill  Ni//,«'.v  V.    ItendiDi   (/),  .Ii'ssel,   M.li..   -aid   the  iiolioii   tlial 

lircausf   an    ill('j:al    tiansaction   was  i-hisi'ii   a   I'oiiii    i.t    l'.i|uit\ 

woiihl     inlcitfic     in     liividinj;     the    juocccds    of     thr     ilh'^'a! 

Iransact  ion  was  ii|i]iiiNC'd  tci  pi  ini  i;il(>  ami  a u I  hoi  it y       III-  was  of 

cijiinion   that    no   Courl    would    lend   its  assislain  c   m   any   wa\ 

Inwards  larrvintr  out  an   illcj.'al  contract;  that  such  a  lontiact 

..mmil   lie  enforced  liv  one  parlS'  to  it  ajrain-t   tlicntlici,  eithei 

directly  liv  asUine'  the  Court  to  cany  it  into  etTcct  or  iiidiiectly 

hy  (dainiilif,'  daliia<res  oi  i  oni|icii-at  ion  fm   Ineacli  of  it  :  tlioufjli 

there  initrht  lie  cases  in  which  .i  patty  to  sm  h  a  contiad  niifrli' 

iccoxci    tiom  a  thini  pcrseii  money   paid  over  to  that    peiscm   m 

pursuance  of  the  cmliact,  ami  other  cases  in   which   a   jicisoii 

niijrlit    recnvci     fiHin    the    parties   to    sucli    a    cniiti-ici     imini(>-- 

olitaincd    !i\     ihciii    finiii    luni    dii    the    i  cpi  cscnt  at  ion    that    !  lie 

contract   was  lef,',il. 

Ill    all   (  a~cs  lit    tiaiid    the   hand   of   the   Couit    is  not    arrested    I'lirtii-a 

(l»^feniiKMtii 
|,\    ihc  death   lit    the   wi  one-- mci  ,      An   aitioii   -urvives  aframst 

his  execiilm    when    the   wioii).''  cumplained   nt    has  licnelltcd    the 

estate    ol    the   deceaxpd    (//).       Hut    it    im    lienelit    accrued    tn    the 


((■)  Sliiit(i  V.  TmjUn.  1  Pli.  801;  IX  K.  H.  '298:  Sheppard  v.  Oxeiijord.  1  K  ,', 
,1     VM\\  iu;i  R.  H.  211.1.     Sw  U  C.  1>.  194. 

e/i   linpuiui  V.   \\.„A\ey,  20  Bt-av.  5fi;i;  lull  K.  H.  .51H, 

(.)  (;<T.«.i»i  V.  .S'im(i.M.M.  \Wa.i  K.  P.  I'.t7;  'i  L.  J.  K.  U.  f^i'^S;  Shephtard  \ 
Hriii/.  1»«.  '2  111.  I2:i.-. :  7.')  I,.  .1.  Ch.  KVA. 

l/l  11  ('.  0.  170;  t«  I.  .1.  Ch.  !i-2^i:  and  mt  Crral  litrttn  Sleamhoal  Co..  2i\ 
(  I),  (ill);  -A  U.  .1.  fh.  i\H;  lUmoirs  v.  Wdndcv,  18>.«l,  1  y.  B.  816;  68  L.  J.  Cti 
■M-S  ;  mile.  p.  I3« 

13)   ((<iic/iri.«  V.    Witkhnni.  :i   11.    4   -I.   •■«M :   'iH   I,.   .1.   Cli.    IHH;    Gre.^leti  \ 
Miiusleii.  4  I).  A  .).  7H;  '28  1...  .1.  Cli.  (V20 ;  1'24  U.  H.  164  :  Walsham  v.  Alaiiidin 
I   D.  ,r  &  S.  690;  l:i7  K.   K.  M4-2;  New  Sombrero  I'hii.sphate  Co.  v.  Erlangir. 
.-.  C.  I).  71;  46  I,.  .1    <-|i.  4-25. 
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•-Stat.,  ot  thr  1c..,>mmmI  iinin  ih,.  wnmjr  rniuplaincd  of.  an 
ii'tuiii  uill  ,i,,l  Muvn,.  ao'ain^l  Ins  (■x..,ul,,i-  (A,,  uiilos  in  ,  asos 
"■'"''■'•   ''"■   '■-^'''  "Ini    ran    1„.  >anl    1„   liavc   takrn    ill,'  ..sta!,.   with 

the   lial.iiily    tn    ,„ak..    -no,!    I,i,-.    I,.<t; \    iviM  .-.ml a t  ,.,n.   „nt 

nf   it    (/), 

A^  a   rule  an  a.i„.a  nf  ,|,.,  ,.,1    la!K  uhImm   ilir   maxim   ,ut,„ 

inr.onah.    nmnlnr  r,n„   /„  rsu,„i.    ami    is   m,t    mainfainaMr   (/•). 

Hut   >\\rh   an   arti,,n    may    !„■    inaii.taii„Ml    a--aii.>t    I  |,r   personal 

^    r<'l'l>'M.utaliv(.  of  tl,r   uion--,lo..|    if  n   ran   1».  >|,o«n   that    pi,,- 

■    pcily  l„.l,,n-ni^r  ,,,  ,  1„.   plaii.till    I, as  horn  a|,p,,,,„  ,al,  .1    l.^    ,|„. 

'l<M-PasfMl    an, I    a,i,lo,i    to    1,,.    ,.statr    ,/i.       The     ta.  t     that     ihr 

(Ifc'Citsc.l    in    his   htrtitm-   ptolitcl    hy   his   u,on-   is   not   ,.noa-h 

fn  inak<.   his   |iolM,nal    lopicsm,  tat  i  vr   liahh^   to   hv   sno.i   attot    his 

'l''.nli^     Tho  himrlit  must  consist  it,  the  a.  .|uisition  of  pro'ioiiv 

ol   Its  jiio,  ,v,|s  o,    vahm.      If  the  (iamafres  are  tin  I  i,|U  i.hito,!  ami 

uncertain  t  ho  rxrmtots  of  a  \v..,ncj.(h„-r  .aimol  l,o  sur,l.  tlnnii;h 

Ih'    mav    havo    loaiM.,!    an    imlirp.t    honotH    ti.mi    tiir    a,  t    <om- 

l''''"'"'''  "'   l"'l-      H>i(   tl,..  ..stalo  ol  a  ,h.,-,>as,.,l  .litvoio,   mav  h. 

riMoh.,,.,!    Iial)le    m    rcsport    of    anv    .hnin    in    tho    naint,.    of   a 

lii'Mi  h   of  trust   (/(). 

''  -'■''"'"  '■''•■"■  '!'■"  ^'P.iil  ii'ini  ih,.  rstair  iiavm^r  l„.n..tit..,l 
''>■  ''"■  ''""■■'-'■'I's  romlmt  an  aotmn  a^^iusf  a  .liir.to,  nmh.| 
^'"  """  '"^t  "'  '•"'  <'om|unios  iCons,,li,|atioi,)  Act.  lltOS.  ,l,„.s 
IH.I    snivtvo   a-ainst    t|„.   „i,o,  ,       '^    oxc,  niors   >„).      Hut    a    1  l-hi 

"'    '"■''""    "'"!'■'■    -'■'■'i"i'    -i'^    "t    ilic    (■ panics    ,\,.,,     is(;7, 

-nivivc,:  on   the  phimtiti's  .h'ath,   ami   mi,-hl    l,c   p,os,.rntc.i   hi 
111-    h  lmI    pcisonal    icptcsontal  i  vcs    (y,;. 

All  pctsons  u|,o  h.ml  Ihctnsclvcs  to  ,  ttami  ami  tcMv,- 
'iM'in.y  tiom  ,ho  ,l,.ftamlc,l  partv  mav  ho  ma,lc  pa.tics  to  an 
•'•"""   '"  ^'■'   •'^"'''  •!"•  fi'^insactioii,   ami   to  ,,.,ovc,    il„.   monios 

"''"''    ''"'^    l'''^''   ' ivc,!.      If   trustees   lomi    themselves   to   ,, 

In.mi.    l,y    their    -■,./,/,    ,,,„■    f,u.<t,    the    lialulity    is    a    Joint    ami 

ih)  Peek  v.  Curncij.  L.  li    i;  \\    ],    .nio .  o  j,    ,    ,1,    ,,, 

(II  Intftam  v.  Thorpe.  7  H.i.  Ii7  ;  wi  1{.  H.  •^'i. 

(/.)  Peek  V.  Curneij.  supra:  Datoren  v.   WootUn,.  I'.Hio,  i  ]    i;     i;;) 

I/I  Phillip.':  V.  Ilumlray.  24  C.  D.  at  p.  454:  Ccpel  \-.  Peneh    iiitra 

OH)  11.1,1.  .  He  n,n,ca,i.  Terry  v.  Sireeting.  im).  1  CI,.  ;W7  ;  fiS  L    J    CI,    25J 

(HI  Masomc  Cn.  v.  Shnrpe.  181)2,  1  Ch.  154;  01  |,.  .1.  Ch    19.1 

(")  deipel  V.  Peach,  1'.I17.  2  Ch    lOR;  8rt  I,.  J,  ch.  745. 

(;i|  Tuiicru.is  V.  Grant.  4  (      f    ii    |i>:  4(1  T,   .1    c.  l>.  c.-jd 
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M-von«l  nno  ..f  ;,11  ill.-  ^M.-.iiiiplices  (q).  So,  nU\  ;,  nuHi  who 
iiiis  I'ccii  i.Miil'v  ot  .1  liiiud.  in  conceit  wiili  one  of  m-vit;)! 
I,u>t(-cs,     ni:,y     li"    .loinc'l     'n    an    actio;,    aM-inii>t     the    liustec- 

i/cncrally  ('•). 

All  |iorsons  conceiiHMl  in  llic  conniiission  of  :i  ti.iiul  arc  t.. 
I,c  licatc.l  as  piincipals  :  no  |icr>on  can  l.c  |ici-iiincil  to  cxcnsc 
liinisplf  as  Ihc  ay-(>nt  or  >civant  ot  anollici  Im.  It  an  aj.'cnt  o. 
th,.  ,,,ur>c  ot  hi-  .•luplovnicnl  coniniits  a  tiaud  ■,i|>on  an<.tlifi 
|,aity.  wlicrcl.y  iUanaj,'c  ensues  lo  ihc  paiiy  iii.juic.l,  lie  will  l.c 
li;,Mc   to   the   parly    injured,    though    hi-   piincipal    wouM    he 

-u  likewise  (')■ 

The  lifht  of  action  is  (.'iveii  to  tile  jrarty  injured  hy  the 
tiand  against  all  pci-on-  wlio  have  jciiu^d  m  .•(mimilting 
It.  although  the  conciiiKMicp  of  some  of  thc-c  ix'tsons 
inighl     l.c     unknowi      lo    ihe     i.aily     injuicd     al     the     titne    ot 

the   injury   CO- 

If  a  niaii  ha-  ahcllcd  a  tiaud,  the  ah-encc  ol  a  pci-onal 
l.rnctil  rcsiilling  from  it  is  no  excusc;  he  niav  he  jn-llv  niadc 
lesponsilde  tor  its  icsult-.  and  even  it  no  ol  hci  rcli.d  can  he 
had  against  him,  he  may  l.c  .onipcllcd  I.,  pav  the  .o-ts  ..I  the 
action  CM.  Solicitors  who  ha\e  ahetl.'d  then  .dients  in  a 
tiaud.  or  ha^■c  pi.'pate.l  deeds  to  .'any  it  out.  ni.iy  he  mad.- 
parties  to  an  actn.li  to  set  aside  th.'  fraudulent  t  ransa.'tioii . 
.11, a  ar-  lial.h'  ;o  j.av  the  co-ts.  eviui  though  they  may  have 
derived    no    person, il    hcnetit    lherefi(.in    (//). 

If  solicitois  deliheralely  ileal  with  tiu-t  propcily  so  as  to 
make  themselves  trustees  ,/c  «".  I"rt.  or  assist  with  knowlclg.^ 
in     a      fraudulent     design,     they     may     he     made     lial.le     a- 


■  c 

'i- 
ii 


iq,  Phn.,,hale  Snv.igt  Co.  v  llartmont,  5  V.  D.  456;  4(i  L.  .1.  Cl..  W.l  ;  lin^l 
^ee  Dn.il';/  v.  t'.iu((.v.  'ilt  C.  D.  5iX) :  ni  L.  J.  Ch.  .577,  iiR  to  cciiiplicily 

ir)  Atl.Hen.  v.  Cralock,  I!  M.  A  C  H.5. 

cvi  Culleit  V.  Tlwrnpsmi-f  Trustees.  4  Man|.  424.  ;-' r  l...r.l  \V,>il.iin. 

{I)  Weir  \  lull.  M  P.y..  D.  '248 ;  47  L.  J.  Ex.  7(14,  ;.fr  C'.K-kburn,  CJ.  ;  Sihle;/ 
V.  Grosveuor.  V.IV'.  V.  I,.  H.  m  :  GMre,  v.  S,ndmr.  HUH.  1  K.  B.  IHO;  87 
I,.  .1.  K.  B.  2fil. 

lu)  Cullen  V.  Thintiitsun  s  Tru.^lees.  4  Mui)    l:U. 

(X)  ScUUm  V.  Counell.  10  Sim.  M;  <■•  1-  ■!  I  I.  341;  01  U.  K  iOO;  <l.,rk  v 
(iirdirnod.  7  C.  D.  IH.     Sec  Marnliam  v.   W Ctnr.  8U  li.  T.  41'i. 

11,1  Bowie.,  V  .S(ei,ar(,  1  Sch.  A  Lof.  227 :  liemlles  v.  Iturch.  W  Sim.  332; 
llrrry  v.  ArmiLstead.  -2  Kr.-n.  227;  r,  T,.  ,1.  Cli.  ;l7tl;  Prn.,,hnle  Sf  ■,;  .  Co.  V. 
Ilarlmoul.  5  C.  D.  444.  Hi  I,    .1    t'h    «U. 
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I'.ARTIKS. 

I"'i'<ii'i'l-  u-i;  l.ut  ili,.v  inusi  („.  slumri  i,,  lu,v..  actuiil  lu.tirc 
"»  ll.o  fn.M.l  ..r  trust.  ..,»!  will  n„l  l„.  HaMo  „„  tl„.  in.-r^ 
irioiind  of  ((iiistrmtive  iiotirc  („). 

fn   an   a.ti,..,,    Iiowv,.,-.    t..nn.lr.l  on   allopo.i   niisiPpresonta- 
'""'.  "  '-  inq.toper  to  ,„al<..  a<  ,,a-ty  to  th,-  a.-tion  an  attorney 
•-J-'-MI.   or  arluttalo,    wi,„   1,,,,  „K.,„   „„  ^,,,i,,.  j,,,,.,   ;„   ,_^^_^.;^^ 
till-   stat.u.cut    out    ol    whirh    iho   a.,  ion    ansrs,    an. I    who   ha« 
been   .onn.vto.l    with    it    in   su.-h   a.    way   as   (o   have   n.a.l,.   no 

profit  out  of  it,  „„.,  ly  with  a  vi..w  to  tnakin^.  him  lial.l,.  for 
'■"Ms  in  ras..  the  |.rin<i|,a|   ,|,.f,.n.lan(  should  fail   (h). 

A  soli.itor,  liiv,.  any  other  a>f..nt.  mav  I...  lial.Ir  for  ih-  ,„st« 
■•»  ='"  a.tion  when,  he  is  properly  .  I.arf:eal.l..  w.lh  anv  of  ,1... 
-I'H  MM,;,ht  a^-ainst  the  prin.ipal.  Uu,  it  is  wron^  to  ntake 
a  soi.e.tor  a  patty  to  an  a.tion  without  seekin^r  anv  relief 
HWamst    hi  in,  exeepi  payn.eni  of  .osts  or  .iiseovery  (<)." 

The  lial.ility  of  a  prin.ip ,ay  l.e  .netirre.l  l.vthe  solicitor 

-t   i.    ron.pany    towanls   the   sharehol.lers   (,/l.      Hut    wlx-re   the 

"'■I''''  "♦  ""^  '""'•"   i'-  '"  --I  '.si.h.  the  ttansaetion  l.ut   to 

"•'•"ver  p.oti.s  ut.fairly  tua.le  l.y  p.-rsons  in  a  ti.iueiaty 
■liMia.ter.  a  soli.ito,  ,/„„  soliritor  who  has  not  shan.i  in  the 
l-".f.ts  is  not  a  pioper  parly  (,-).  \o,  is  a  soli.itor  who  has 
'In.xvn  up  an  insiruniem  whi-h  is  set  asi.je  or  reetitje.l  o„  the 
!-M.Min.|  of  fratnl.  a  ptoper  parly  to  the  a.tion.   if  |„.  has  onlv 

"""""""•'  "  '''"•"'•■'  i"  'I'"  M,:,tt..,  ;„h|  no,  al,elte.|  (he 
IriiiKl   (/). 

Wheie  one  l.y   powei   of  attorney  appoints  another  to  !,..   his 
^.p-l  (o  .|..al  with  prope.ty.  an.l  that  ajjenl  is  ^nijtv  of  fn.u.l 

'"  ''••"''">■'  ^^"''  ''""I  l-"i-'  i'l  — t  of  su.h  propertv.  the 

l"""'l'"l  '^'Muot  „.mler  su.h  thin!  partjen  iial.Ie  where  they 
l.i.ve  ha.l  no  ...nipli.ity  i„  ,he  frau.i  nor  were  nl.Ie  to  gather 
tloln  the  powc,  iii  ,it..i...>  i)i:,(  )|, 
llis    pIlWCT*    {,/), 


he  ajfeiit    was  ft»ii\if  lievoiiil 
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oil   Hillmun  V    IV,.  17  I     I)    |;i7, 


(M  V.,»/o,,.  V    ,>„.,  4..  |„  T    m:  ...    ,U.„U,  v.  .NV.,t „.  c.  I),  m-.  « 

(•I)  n...,.h.,lr  s,irn<if  <  .1    V,  llntlmonl,  S  C.  |),  ;«M.  ii:i    l.^  I      i    r|,   mi 
(«)  llagtml  V.  ('.if/(..ii, »)  ('.  I)  .ITU;  47  j^   j   ,|,   j^, 
iri  rivtit  V   <i,rdien,„i,  7  (•  1).  IM:  n  I.,  J   ('»!   ufi 
ifl)  Oniil.^  V   r„uih.  *!(•   I)  5(«,;  94  |    j   ,  ,,  j^y 
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A    iMTso.i   tillM.^,'  ii    |MKs,ti..„   oi   n   li.lii.  iiiiy  .hanuter.   as  an 
;,^r,.ul,    is   liable   to,    a   lirra.h   ot   .Inly,    tlinu-li    li.-   may    liav 

,|,.,.iv...l    im   l...n.-tit    t! it.      \Vl...|c   twu   agents  .•..n.  u.    in   a 

l,,,„,l,  ami  on.-  ut  tli.Mn  only  .l...iv,.s  Lrnetit  fn.n,  tho  trau.l. 
,1„.  „th.T  is  ai>o  liai.lr  in  .M,uily  for  [hv  LrncHt  so  tlerivp.l  (!>}■ 
Tlii.M.  who.  iiavin«  a  ihiiy  lo  p.Ttorni,  ..■prrs.Mil  I..  otlM■I^.  wh" 
,„•<•  inti-ivst.'.l  iM   tl,.'  iM.|t.,inK.n.e  of  il.  ll...t   it   has  hwn  i»t- 

„,,,n.>.l.  n.ak,.  th.-uis-lves  >..s| sil.l.-  for  all  th-  .ons.Min.-n.r. 

,.|   'lit'  non-iififoinianrp  (')• 

If  a  nn.n  ha-  Immm.  in.ln.  ,..1  l.y  th.'  fa!-..  M'liivscntatn.ns,  oi 
tiMU.l.  of  a  i-aiti.  ulai  shan-hoMei  in  a  romi-any  to  imnhaM' 
shai.-s.  th.'  o.ilv  n.T.-s.>aiy  party  to  an  a.tion  t"i  th.-  n-tnin  of 
,l„.  inir.hasf-n'.on.'y.  an.l  for  an  in.innnity.  is  ti...  i-.-rson  vvh.. 

Midi   th'-   shares  (/,). 

If   A.    in.ln.r   H.   hy   misr.-i.rcs..htatiou   to  hny .1    H.   sell 

„„hout    nHsr..|'r.-s.M.tation  to  <\.  an  a.tn.n  will   not   H.-  hy   M. 
,,11.1  (',   a(;ainst   A.   to  icsciml   |/l. 

I,  is  uot  nwHssurv  that  all  the  parties  rhu.jre.l  will,  fra.nl 
.houM    l.e   n.a.le   parties.      Where   there   are   several    partners. 

.,., I    whoM,    have   .on.mitte.l    fran.l.    any    of    the    persons 

,„intly  an.l  severally   liable  niav  he  sue.l   without   n.akint:  iln 
I.I  hers    parties    tin). 

A  man  who  has  reh-as...!  iim  ,,nn.ipal  aelor  u.  a  fran.l. 
..a.H.ot  Ko  .m  against  the  other  i.arties  who  wonl.l  haxe  Keen 
lialtle  onlv  in  a  seeontlary  tlejfree  (n). 

A  paltner  »M>in>{  liahle  for  the  fiau.l  of  his  ro-pa.tne,.  when 
.,..tin>r  within  the  piop.r  .s. -pe  of  the  partnershi|.  Imsiuess,  a 
tiin.  of  hankers  oi  soli,  iters  is  liahle  for  fran.l  prmtise.l  up..n  » 
..lienl  l.y  a  n,en.h.>r  -I  the  firm  (">  The  •  Hent.  ..r  prin.  ijml. 
i tith'.!  t..  nli.-f  against   th.'  other  paitn-iv.  n..t  .nily  if  the 

,M   11-.WJ,,.,.,   ^,  S> »...   1    I'    .'     A   ■*    "78:  V^^  H    K    M-i      S.-  JVrk   v 

(lurnev.\,.  U   «H    I..  :««;  4:1  I..  .1    «1..  10. 

(I)  lUmr  V    lirumlrv.  i  »M..  IWI ;  1«  I-   J    <1>    ♦»» 

ilrl  Twriifr  V    Hill.  II  Kiiii.  !.!« 

il)  K((i.,'>iir.|/i  nreurrirt  v.  MfUfoii.  IsMt,  A    (     '-tl;  .i' 

,m)  /'.'Mr."  V.  Iing..tt.  !«  K.q.  037-.  W  I..  J    Ch.  <»1». 

,„)  Th,..H  «..H  V    //arrMoM,  li  B^..  C   «'    !''■:»  <'"«•  '"•* 

„„  Hr,.>r-  V.  "ra../t».  Vi  Sa...  tm^> .  U  i.  .1.  n.^l'J;  /«;  "'  •'  ;•  ■  '- ^ 
(.n,ml,».  B  lU  M-i.  -i  fl,  :154:  1«  I.  1  H.  m:  S,  Auhun  v  .Sm.r..  3  (h. 
r.4«l;  ANlr.  r    lUI 


iitMi^ 


m 


liiiti!; 
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'•^'^«>   i^  "ur   „,    win,  I,    1„-    nuj,!..    h.v,.   re..„v,.,..,|   .jjains.    su.-l, 
"'I-'   l'^"l,M.r..  l,u,  .Is,,  it  ,|m.  .v.n.Mlv  .t  law  .,,.i„s.  theotl,., 

'■^"""■'^  '^  ''""""'  •'>   '^'r t  tMMO  (/,j.     Th.-  criminal  lia.,ili,v 

"f..n.-,.ar.n..rt.„.  Uu.tnnul  . ,.:,.. o.,.a,.. is  ..„n,in„o.l  a. 

wHI  aft,.,  as  l„.t„,,.  tl,.  .liss.,l„tio„  „f  ,h,.  ,,a,„,.Msl,  i|,  (,/>        \ 
trau,|,   |,„w,.v,.r.  .onnuittr,!   l.y  a   parln-r  wlnLt   a,ti„^.  „„   h,. 
-"■"  .s.|.a,ato  a..,-ounl,   is  m„I    i,„|,„.„l,l,.  ,„  ,1„.  ,„„,.  ahl,„„^H, 
l'i««l  In.  not  l,e,M.  .■.,„n,.rf,Mi  will,  it,  |„.  ,„i(,ht  „.„  i,.v..  l,,...,,  i„ 
it  iKisifioii  t(i  conitiiit  tlu'  ftaiiil  (/■!. 

"'"    '•    •''      """    \<.,s   ,|,.,iv,.,|    l,,„..t„     tn,„.    Ilu.    t,a..,l„!,.,„ 

'--Msa,-..„n.  .!„.  ,  ,1,,.,.  |,a,.,u.rs  a...  jninllv  an,|  sovrallv  lial.l.. 
wnh  th..  j.ait,,,..    who  has  ,.,.„nni. UmI   Uh'  t,au,|   .„  .naU  ^,,,,1 

•'"■  """"■>   "•'''•'  '"'^  ' >'  frau.lul,.„t]v  n.,.,.iv..l  l.y  fh.-  firn. 

•hoM^rh  (h..  „th,.,.  ,,a,,„.,,,  i.^v,.  M..t   ,.on„ni((,.,l  anv  vinlati.m 
of  duty  (.V). 

Inasn.u.h  us  ,me  ,,„.„,.,■  has  „,.  autl,„ritv  to  l,in,l  ih..  „th.T 
l.arli,rrs  l.y  Imm.winK  >n"'...y.  u.,le.>s  it  is  l,„n„w,.,l  i„  ,h,. 
usual  ....urs,.  of  l.usin.vss  an.l  f,„  l.„sn...ss  purposes,  it  a  .li,.,,. 
""^•aM,..s  ,n.u„y  (o  o,,..  of  a  fi.n,  of  soliritors  on  th..  ...pn-seu- 

'^'"""    "'^"    "    """   •"   '«'    I""-    •■•   n   .li.-nt.    a,„l    , oli..ito, 

trau.luh.Mtly  approp,iut..H  .h.v  ,„on,.y.   h.s  part,...,,   if  |„.   I,,,! 

""  knowU-l^e  of  th..  frau.l.   is  no.   lial.h.  to  ,„al«.  i,  ^ |    t„, 

M  IR  uol  Iho  l.usiuess  of  a  soii.itor  to  art  as  a  Nrrivner  (M. 

^^''"■"-   ■'    ^^"•l"•"••    I'-    I r,    f,„,„..,|    ,,„    |„„„„„,n^,   .,   ,.o,„. 

'"'"•'■  "'"'  '"""'  •""'  ' "  l"'».li i„  Ih,.  u.a.t..,,  ,1,..  ,„..n,lH.,s 

of   Ih..   syn-lirat,.    ar..    joiudy    a,ul    s,.v,.rallv    liaMr    i  ,n        Tl„- 


,'"  ''•!'''    '■•"'•:•  '  ''''    "'  •  ' "  V.  llr„ml,t.  5  D,.  n,  ft  Sn,    m-.  !*)  R    H 

.11 :  B,.hop  V.  (aunt,,,  „/  J„.ry.  'i  Dre*.  m ;  2;)  I,    .1    fh.  im      H,-..  I,ril,.l. 
Ihmrn  .!.«    r„rp.  v.  Vatft.,m.  IHtia,  'J  (I,    4(»4 ;  71  I,   J    (I,    Hli 

(.)  Im,.ffu,l  MrnanUle  r„.l,t  A„oci<,l,o„  v.  fW,„,„„,  |,.  „    „  „    ,      ,„„. 
1"  I..  J.  Cli.  a<U:  ,W.H.r,  V.  Ahi,,/,/,  IHOl,  1  (.1,.  fl47;  ,M)  I,    ,1    (■),    a7| 

IK)   \>r  .S,»,,6r,r,.  C...  v.  Erl,„,,,fr.  S  C.  I»    74;  «1  F,   .1,  CI,    4i« .  rfc.«,,fc,„ 
/.*9»«a»  ,S»M.,  IUtt).  iJ  ch.  4.J0,  44,  .  fig  J,   J    ,.,,    ,,,^, 


-^■■wim 


'%:   W 


I'M!  1  IKS. 


\::\ 


,.«ti.to  of  a  (UMtMsod  ni<i.i1..r  (if  the  svii.li.ate  is  lial.l.-  to  lli.- 
..xi.M.t  that   it   may  hav.>  l)t>iii  benetitod  l.y  tlio  fiaua  I,'). 

Th.'  iiifaiKV  of  tlir  (Irtiaudiii.u'  i.aMy  will   not  (.Xfinpt   iiim. 

,i     tlM.Ufrli    iIm'    law    pnil.'.ts    l.ini    troiii    l.ili.liliL'    liimsrll    l..\ 
.  ..iilia<-t,   it   frivc-  liilii   no  aiitlioril\    to  dicat  o,         -  '.V^- 

A  l.anliin|.t  i~  uol  a  |.rni„-i  pally  to  an  anion  Ino.i^rl,,  l,y  il,r 
nn.t....  nn.l.T  !,,<  l.ankm|M.  v  lo  M't  asi.lo  a  ronv.yanr..  ..xec-ut.Mi 
l,v  the  liankmiit  witli  inl.Mil  to  .l.'lay  of  .Icfoal  In- dv.litors  ( :  1 . 


,  ,1  .Vf«-  .S.."./)rfr.i  Co.  v.   l-irhni.jer.  «u,    ,i ;  Peek  V.  (lurmy.  L    K    i\  H.   I. 
7;  i:l  K.  J.  Cli.  19. 
./I    I  life.  p.  152 
iTi    ll>i»c  V.    Warllr.  lil  K.|     171. 
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•HAI'TKK    X. 

I'llOOK. 

A  MAN  «hn  alleges  frau.l  must  dearly  an.J  distinotlv  prove 
•I..-  frau.l  he  alleges.      The  o„u..  /„ol..n,d,  is  „,„,„  hi,,,  to  prove 
h.s  ease  as   it   is  allege,!   i„   the  statement   of  .laim   („).  or  i,. 
his    partieulars    (M.       Kvery    n,at..,ial    ste,.    i„    ,|„.    evi,le,„H 
"l.i.  h  makes  out  a  .ase  of  frau.l  ,„uM   he  ,.,„ved  hy  sutti.iei.t 
evideuee  (,  |.      [f  he  .■omplaius  ol  frau.l  in  the  prospe.tus  of  a 
""".    "V,   It    is   foi    him   to   pi„ve  that    it   was  false,   and   false 
to  the   knowledge  of   1 1„.   ,l..|<i,dant ,   .,r  at    ail   events   that    h.^ 
'li'l    "ot    Lelieve    it.    and    that    h..    was    n,isl...!    l,y    it    to    his 
pr.T'.li.e  (,/).      If  the  f.au.l  is  not  stri.tly  an.l  .dearly  pn.ve.l. 
as    it    is    alh.ge.l.    ndief    .  ann..t    h,.    ha.l.    alth.iugh    the    party 
against  whom  relief  is  sought  may  n..i  have  h.-en  p.-rfe.lly  .dear 
ii.  his  d,.al,ngs  (r).      Fiau.l  will  n.,t  he  .atrie.l  hy  way  .,f  relief 
.oie   titti,.    heyon.i    the   inann.'r    in    whi.h    it    i^   pi-oved    t..   the 
-alisfa.ti.u,  of  the  fourt  (/).      Hu,  ,„,M,f  „f  a  snhstantial  pail 
"I  .1   misi..|,ii.se,iti,ti(,ii  is  Niilh.  ietit  {_./). 

Money  .d.taine.l  or  retaine.l  l,y  fruu.l  <an  he  re..,vere.l  with 
interest,  Im„  the  f.au.l  must  l„.  prove.!  in  the  pn.,.,., lings  hy 
«hi.h   \h,'   ni..n..y   is   reioveicd.   ., the,  wise   n.)   inteiesi    will    )„■ 


oil  llrlLiniy  v.  Sahiur.  i  Ph.   4-2«,    IIH;  17   I,.   J    d,     11,5.   7h  |, 
hh„  V,    hromUy.  Ii  H,    m-.  M  1,.   .1.  fh.   m-.  J,„m,,g,  v.    /?r„«g' 
»t..v.  a;i«;  -i.!  I,   ,t    Ch.  («».);  m  H.  H.  SH;  SwUh  V.  Kay.  7  H.  I,   C 
I..  .1    (  h.  ;M:  119  It    H.  .MiT:  v.-j-.m  v.  I'nynr.  8  Hi.  SHI  ;  4.)  r,   .1    « 
<  r.iif;  V.  I'hillip.'.  ,1  (•    I),  7.i:l;  4ti  I,.  J.  fh.  49. 

(h)  S,ich»  V    .s>iWm«H.  :I7  ('    |)    *,»;  S7  |,    ,1    ch    IWH. 

<rp  AnquM  V    ri,ff„r,l.  imil.  i  Ch.  „i  p.  47»:  «()  I,.  J.  Ch,  44:1 

(.<,  Smith  V.  ihadu-ick.  »  A|>|>.  r.,.  M ;  .VI  I,   .1    rh.  m7;i.  (;j,„„f  v 
44  c.  D.  4;ki;»«  I,,  .r,  Ch.  Man. 

(«l  Mi'walt  V.  llUkf.  ai  I,.  T  :»i. 

(I)  II  Jiir    N    H   |.   5J,  prr  r..ml  WVntl.iirv. 

tg)  Lamb  \    Juhtmn,,,  15  N.  H,  W.  St,  H  64. 
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,ll„w,..i.  ;,ii,l  it   IS  uo,  ..nou-l.  tli.n  'li.-  ti. na  1k,~  I-.'...,   im-v.-.l 
111  other  ]iiuiff(liiif,'s  in  ii  riiiiiiiial  tmnt   (Ai. 

If  ,i  .■us,.  <,f  actual  tiaiHJ  is  all('f.'0<i.  ivlift  '■ainml  l.r  liad 
1,^  pioviMi:  only  a  .•use  ut  ,,ui-UiHtiv  tia.nl  ■'  .  Hut  ^vll■•>>■ 
,„;.l..rial  allpjrations  ot  fiaml  aic  |.i..n.mI,  ilir  planniH  will 
,,lilaiii  rcllft',  tli(Ult;li  ntlicr  allcKation.  an-  not    |iiovcm1   (y). 

Wlion  a  slatrni.Mii    in   ..   ].i.i-i„m  l  u-  is  ,  It-ai  ly  ,a|.atil<.  <it   two 
iM.-aniiiKN.    '1"'    plaiiitilV    muM    swoal    lliat    lo-    uiolcislood    it    m 
tl„>    false    siMis...    ali.l    wan    .U'C'IvcmI    (/ i.       it    l.o    i-    uioritain, 
|„>    i.iust    luako    iii.|niiies    or    oonsnlt    th.^    iii.Muni  ;,ii.hiiH    an.l 
;illicl<>s,   for  if  he  does  not   .io  -o   lo'  .aiiool    tailly  say   thai    h- 
JKis   W.Mi    .i..c,.iv,.a    i/i.      Hilt    cx.oi.t    m    tli<'   r.Miliait    to   take 
shari's.   hi-  is  not,  .'vcn  wUvu   iiivit.Ml   to  <io  so.  .  alle.l   upon  to 
|,roM.rut..   in(|nirifH   (//,).      It    is    not    siiltioicnt    that    tlic   (.arty 
,|,..'.'ive<l   niuilf  hoiiic   inv.-stifration    into   ilio    itots.   oi    ll.at    lie 
|,,„|  il„.  moans  oi  ilisrovci  ii.fr  tin-  tiulli.      In  tlio  (  asc  of  falsi- 
...prrsiMitalion    w  ftli^i-urr   or   la.li.-s   allonls   no  answer   Uliloss 
th,.r<-  issitrl,  ■khiv  as  to  tiriiijf  in  tin- Statiit..  of  Liiiiitations(«  I. 
If   111,,   statement   of  elailil   alleges  a   rase  of    flau.l,    ali.l   the 
I, lie   to   lelief   rests   upon    that    fraud   ol.'.V,    the   action    will    be 
,li>iiiisse,l.    if  tiie   fraud   as  allef^ed    is  not    |ir..ved.      It   eannot 
l,e  allowed  I.I  he  used  for  any  se.(.n.lury  inirpowv      Hut  it  the 
,,,.,•  .loes  not  entirely   rest    up.Mi   the  |.i...d  of   frau.l.   hut   lests 
,lso    upon    other    matters,    whnh    are    sulti.ieni    to    ^'ive    (lie 
t  ourt  juris.iietion,  an.l  are  separuhle  fnmi  the  .ase  of  fraud, 
an,:  the  ease  of  fraud  is  not   pr.ived.  hut   the  ..tlier  nialt..rs  are 
,,n,ve.l.    relief    will    he    K'^'""    '"    ''"'i"'''    "'    ""'    """''    "'    ' '"" 
-lalenient   .4  i  laim  a^-   is   pi.i\e.i   ("). 

(h)  Jnhixm  V.  Rer.  U«I4.  A.  C  HI'':  T.S  1.   J.  P   <     n:\. 
(.)   Wilde  V    f.'ih/ton.  I  H.  t..  «'    HOf> :  n  K.  U    1«1 
(,)  Muton  V.  Payne,  H  C  h.  H81 ;  4:1  T,.  J.  C'h.  '240. 
'k)  .Ukun.jbt  V.  Srwl,M.  17  C    IV  |..  M'J.;  5U  I.   .1.  Ih.  Mi.Sm.lh  n.  .  *....(• 

II  III,  supra 

ill  //«(/..«•.  V.  /•Vrtiir.  M  Ch.  iV,:-M\  1,.  ,1.  fh.  *"  :  ..n.l  -«•  a..(.-.  i-.  ^'''i- 

(m)  r«halUfo  V,  //rr.(»,  «(■!..  447;  ii  1..  J.  (1..  «!« :  Hedyrnvr  v  llurd.  *. 
1     I)    ,.t  p.  13;  51  I,,  .irli.  lis. 

,„)  /ir.ltfr.irr  v.  llurd.  *)  C  l>.  I.  13.  «.  '«  ^  M  K.  .1.  .1.  m:  OrlU,.  n 
Kl/n.  l»l4.aK.  H  1!«Iih:U..  J.  K,  n  «S«. 

i„)  lhilu,rd  V  HilJe.  I,.  U.  7  H.  I.  :«»;  CharUred  Hnxk  '•!  Au>>lralin  v.  I.fn, 
ptifri.  \,  K.  4  C.  P.  p  5»7;  4'-'  I..  J.  «"  F  «:  T).oi..p«>n  v.  Kanluwd.  'i  Apj. 
(\i    |>   114:};  unJ  •».*  anif.  |)|i.  44H,  451. 
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If  a  |K,ilv  ;,11,  ;:,..  llnil  a  .(Mitni.l  was  olilainod  fn.in  liini  l,v 
Irau.l.  il„.  IhimIvii  (,I    |,iuviny  ll,,'  fniM,!   lies  „u   him  (//).     Tllu^ 

to    make  .ni<    a    cas,.  „t    |,i,,in.ii  i.m    ii y    ii    i>    not    .•i.m^.-li  to 

-'"'"■  '■'•"  ■'!!  *!"■  ■•'.Uvi.lcralM.M  <li,!  n,,l  rc'a.  I,  r  lie  veiidoi's 
|""-k.-t.  lull  \,,ii  ihii.sl  -Ikiw  tlial  III,,  piir,.  u,,v  ,u,,ll,  ri  fiaililu- 
liiitiy  tnr  il,,.  ,,m|„,M.  ni  makiii-  il,,.  ,.,,ii,|.ii  ny  |.,in  |.r(Miinti„ii 
'""""■.^     "'    ii'iiiilimi    ici    nlial    u;,s    uii,|,.|  s|,„„|    t,,    |„.    d,,,    ,.,,.,| 

l""'''''-'"-l ''y   ('/)•      ."^o.  iiUn.    It    haml    is  .'slalilisli.-.i  a),Miiist 

a  pally,  il  i,  for  liim,  if  |i,.  alley,.,  a,-,niios..,.|i, c  in  ih,.  nflicr 
i'lirty,  t.i  .sli,,\v  uheii  tl...  lalK.i  a.,|Uil..,l  a  Nin,ul,.||p.  ,,t  ||„. 
inilli  aii,l  |.i,.v,.  thai  li,.  kn.iuiufrlv  t,,i,.|„,i,.  lo  aNseit  his 
iijfhts  I;).      S.)  i'l  an  a,  ti,)ii  ii,  cut,. lie  a  ,,inlia.I   iii  which  tho 

•  l.'tVnciaiil    sets    up   ih,.   plea    thai    he   was    iiKJii,,.,!    l,y    tva,,,]   t,. 

''""•'■   i'""   i'.    "I    1-   'i'"    tni    Ih,.  .1,. ten. lain    1,.   i,.pii,liale   lli,'  e,,!!- 

Iraet,   Iiul    tor  the  plaililit)  t,.  .|,,,u    ihal    ll,,.  ,l,.t,.inlalil    ailliei,.,! 

ti)  the  .nulla, I  ii-i withslaiiiiinn.  ih,.  ,iis, ovcrv  ,it  the  traud  {sj. 

Sii,  also,  wliorc  a  man  makes  a  false  i<'pies(.|ital  ii.ii  to  another. 

the    oinis    />,„lj>in,/i    is   on    hiii,    m    shn«     ihal    tl,,.    other    paMy 

wiiive,!   it  1111,1   |-elie,l  ..i,    |,i.  ,,uii   kiiovvledjfe  (/). 

It   is  not  enou^'h  to  sji.nv  iliai   I  lii.  plaiiitift  ha, I  the  means  of 

kii,,ul,d^',.    anil     michl     haM'    |(Oiihl    ,oii     ih,'    liuih    |//|,       Mefe 

inci»n»   Ol     kl.nul,'dL'e    1-    ii„l    Ih,.    sail,,,    thin-    as    klH.uh.djr,,    i.r); 

Il    IN    only    (.viileii,-,.    ,,t    a    u.uil    n|    /„.„.,    /,./,     |,e!i,.|^       \\'h,.i, 

kii,)wle<l>re    is    telle,!    iip<,n    a,    a    ,l,.t,.i,,  ,.,    i  h,.    Iiinh    imi.t    !„. 

l>ron>jlil    eh.atly    1 t,,   th,.  ,le,eive,l    i  ,/ , , 

I'hi'  l-ules  of  evnleiue  are  ih,.  ,,,ii,i.  in  ,,|iiily  ..t.  at   law  i    i, 

Wheliipr  ,.ei-taiii  hirts.  as  pi,,\,.,|,  aiiinni,!  t,,  „  |,.,,,,l,  i>  a 
<|Ue,stion  for  the  Cnirl  .,s  well  ai  Ian  a,  in  ,  .|ii,tv  Th,.  ia,  ts 
'•'   '•onsllhile    a    flail, I    iniisl    he    loiiii,|    at    lau     \n    <\ir    piiy    (,/). 


,/.p  ../.,»■.■,  X    /,„;/v.  tj  ,     I,    ,:„i,  ,;s  I,.  ,1.  (1,.  K.20.     sx  „„(,.  |,   452.  »,  f„ 
\>t'<»l  i.f  friiu,!  ill  ll  |ii',w|Hn'tii» 

0/1  Arkirriijlil  v.  \rirlinltl,  17  <■,  |)    ..kii,  nui;  M)  I.,  .}.  Ch    ;J7'i, 

in  lAM.hmi  hlrnlriim  („.  v.  Ilurd,  I,.  H.  5  P.  f.  Wl. 

i«)  AarniiM  litrts  v.  T«-i.«.  IWW.  A.  C.  TiW :  e,li  I,.  J,  J>.  (     S\ 

itl  Itfl^irnrr  v.  Ilurd.  .JtlC.  n.  p    y.i-  51  j,   j    (  1,    n.) 

nil  Unigratf  \     Hnnl.  Jf)  ('.  I)    (.'.ji  ;  ttl  I,.  J.  d,    ||:i, 

IJ-)  llriiiiilir  V,  (  (im/idW/,  ,•>  App.  {«    ^ll^.^,  ILVJ. 

IJO  ,lf«i«,.n  V.  ,S»iit/,.  II  (■    |).  .•«H».  ;171. 

HI  nini,  \.  Iln„k  „l  Knijlaml.  -i  \v,    \l. 

on  Mumi,/  V    M,»m.  i  Exd,.  S.SB;  17  I,,  .r.  (.;li.  iOtt :  7H  H.  K.  .*«. 
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,„  o4uity  tli.'v  .uv  Icunil  l>y  ilic  (nun  :  luii  ;.  (■(.urt  of  K(|uily 
i^  iii.t  justifio-i  ill  tiiuliiiMT  >*nr\i  f.uts  iipoii  ;iiiy  loss  or  ilitYciciit 
kiiiii  of  proot  ihiiii  would  lio  HMniinMl  to  siifisfy  a  jury.  '\'\u- 
h,u  in  MO  .-as.'  iiivsuiiu's  fraud.  'I'ln'  i.M'siiiii|.tioii  is  always  iii 
!  ,\,,ur  of  iiino.cnrc.  and  not  ol  f:uilt.  In  no  doul.tful  matter 
i,„s  the  Conit  lean  t,,  ll.r  r..n<iuMoii  ot  tiaud.  liaiwl  is  not 
I.,  ill'  assumed   on   dnniniul   cv  iiicnci-.      'i'lie   la.  t.s  i  ou.'titutiiij,' 

•land   must    lie   >  lo.,rlv    and   ■ lusiv.dy   estalilished   {!,).      Cii- 

.nstaiuesnl  nine  -ii-pi.  Oiii  will  not  warrant  thf  fi)n<dusiou 
,t  ti.md  («■).  'I'lif  I'looi  niusl  I..-  sin  h  as  lo  crcato  litdief,  and 
,„.!  inci.dy  Mispi.ioii.  It  the  ca.sc  inadf  out  is  cousistciit  with 
lair  dealiiiK  i>i«l  lioiu'sly.  a  ciiarfjc  of  fraud  fails  (,l).  But  if 
>us|ii(i()n  is  aroused  and  no  in.|uiri('s  are  made  for  tear  ot 
lr.irnili>.'  the  Irutii   flaud   may   lie  piesumeil  (e). 

In   an  action   of  dceeit    hroiifrht   on   the  frrniind   that    a   par- 
:,  nlar  artiele  used  liy  the  .l<-tendaiit  is  a  (Mdcuiraldt'  iinitaliiui 

nt   the  plaintilV's,  the  com  lusion  of  a  jud^' i  a  view  liy  hiiii 

Ml  tlie  iwo  arlieles  that  tiie  defiMulaln's  artitde  is  ealeillaled 
In  ,le..M\e  is  not  siitli.  ieni  :  the  ju.lpt'  mu.st  he  satisHt'd  l»y 
indi'pflidplit  evid.Mi.c  that  ihcro  is  at  loast  a  r.-asonuhltt 
probability  of  lioipptinn  (/). 

Hut  ill  a  passiii),'-(>lf  rase  the  plaintitf  nee<l  not  prove  fraud 
on  ilie  part  oi  the  dofenilant.  or  jrive  evidence  that  any  siii^-le 
jieisdl)    has    lieen    deceived    ((/). 

li  |,  nni.  Iiowever.  necessary,  in  onier  lo  establish  fraud, 
ihat  direct  aftirniative  or  jMisitive  proof  ol  fraud  be  ^'lven  (A). 
Circuinslantial  evideme  is  not  only  siitHcieiit,  but  in  many 
cases  It  IS  lln  only  pr- <  t  that  can  be  ad(iuce<l.  In 
maltcis    iliat     ref:ai.!    th iidiicl     of    men     the    reilaiuty    of 


J.)  /(.,„.»  V  hi,,,,-.  2  11.  I-.  C.  2S7:  ,sl  U.  K.  l;m:  Mlnrmuk  v  ( 
I.    U    4  H.  K.  »7:  arilf,  p.  U». 

ul  l-arlil  V.  l,airlr-».  i  V.  &  U.  471;  41  li  J.  1'.  '*:  .M'Cormicfc  v  ( 
I      l(    t  H    1.   »7  ;  Thomson  v.  Kantu-oo,!.  •!  App.  t'li.  !i!«. 

l,/l  //,j..i.»mi  V  Kifinin,  '2  J.  *  Ij.  401;  fiH  U.  R.  :i»i;  Pano  v  /■ 
I.   ,1   (I.,  JIM;  MM  H.  U.  ;W.1:  aiif*-.  p.  44«. 

if)  ItulUr  V.  Fairclnuiih.  11117.  V.  I..  H.  17S. 

if)  UnJon  lienrriil  Omwibu.  Co.  v.  /,ar«/l,  1W)1,  1  Ch.  138;  70  h.  J. 

Igl  Hournr  v.  Sunn  ,t  K,lijar.  imW,  I  (  h.  iU  .  72  L.  J.  (  h.  168. 

(>,)  Slikfman  v    f)<iu«on.  I  IV  O.  A  Sm.  105;  Ifi  I,.  J.  Ch.  80ft;  75  U 

PiMi,  V.  I'ickio.  M  I.  .1.  n>  i*«;  i:«  H  H  ;uv.. 


iro<)iin, 
Iruj/uii, 

Ch.  17. 
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"'•'♦•"•"'•'•^'•■il   il.-in  :,isf,;,ti„„   raiiiiot    1„.  ,.x|„.,i,.,l   or  rpriuiiv,!. 

I.ik,.  innrh  „t  l,,,,,,.,.,  k„..wl,.,lt' all  s„l,,, .,.,,,  f,,ni,i  may  l.e 

iiiffiTPd  fnm.  tiut-  iIk,i  aiv  ..>tal,lis|i,.,l,  Caiv  iniiM  I,..  t;,ko„ 
not  to  iliaw  tl,..  roiirhisiot,  hastily  t'loin  [.leiniscs  that  will 
not  warian.  it:  hut  a  lalio.ial  hvlivi  sho„M  not  1».  (lisranl..,! 
''••'■i.ns,.  it  is  not  .■„nr|iiMV..|y  „ia<l,.  oni.  [1  th,-  facts  oslat.- 
lishp.l  aftonl  a  stiftiriout  ..imI  ..•asoiiahir  >;ro,nui  to,  .liawitifr 
tho  ii,f,....nr.-  of  fiaiicl.  the  .-onrlusioii  to  which  the  prool 
I'li.N  must,  in  the  ahscM,-,.  of  ,>.N|,lai,atioii.  or  cotLtradiction.  I.r 
i''ln|it...l  (M,  1,  is  ,.Mouj..h  it  ln„„  Ih..  r,„Hiu,-t  of  a  party  th- 
(•"lilt  is  salisfio,!  that  i(  .an  .haw  a  icasoiial.l..  ii,  tcrni,-..  o| 
trau.l   iji.  or  if   fa-ls  I,..  ..stal.lish.-.l,    from   whi-di   ,t    wonhl   I,.. 

iliipossil.l,..  tipo,,  a   fair  an. I  tcasoiiahl..  .-oiKliisi to  ,  .„i.lml,. 

'""  'I'-"  'li.'iv  nmsi  hav  ]»;■>,  frau.i  l/j.  S.,  a  v..lmitary 
s.'ttl..m...,t  may  h.-  s.'t  asi.l,.  t.ii.i.M-  l:i  Kli/.  ,..  ;,.  without  pioo't 
"t  arlual  inKmlioii  to  .h-fVat  ,-r...li(ors.  if.  uii.I.t  th..  .inum- 
slaiic.'s,    it    will   iicc'ssarily   have   that   cfVc't   (/|. 

The  »,»),.  of  proviiiM.  that  o,„.  of  sov-Tal  iiiisn.p,,.s..Mtalioi,s 
whi.h  l...i  to  a  .■oiilra.t  was  not  a  mal.'iial  iiulu.-.'m.-lit  t., 
••nl.'r  into  it  is  on  th..  party  who  has  ma.l,.  th,.  misrrpn.s.-iila- 
''""  '""•  ■'  '^  '"»'  '">  <li«'  Mppli.aut  to  ..xplau,  wi  h  t-xa.l 
pnxisi.,,,  what  was  th.'  m.-nlal  process  l,y  ^vhi.•h  h..  was 
in.lu<.i>.i  I.,  act  in).  Nor  m-e.l  h.-  show  thai  th.>  misr.-pr..- 
sfiitation  was  th.-  s..|,.  .aus.-  ..f  his  adiu^r  as  h.-  ,li.l;  h..  mav 
r«'cov..r  thou^jh  h..  was  also  imiu.,.,!  hy  ,,i|,cr  thiii^fs.  as  for 
'    Stan....,  his  own  mistake  {'>). 

A  misr<>pr..s.'ntati.,n  may  he  of  sik  h  a  chai;.ctf>r  as  to  he 
clearly  mat. .rial  ami  such  as  t,,  imhicc  I  h.'  .mtra.t.  in  who  1, 
case    no    ..vi,l..,Mc    of    mal,.nalitv    n,     ol     ,t,    liaMntr    hc,.i,    an 


111  .S'(i;..«i.i)i  \.  num. HI.  -(,/„,!.  Ilumijhr.y  v  iHnr,  Jh  |,  ,|  c|,  40,5. 
P«rlil  V.  Uitlr-s.  a  1>.  A  r).  a-i:  41  I.,  .1.  r.  ,\H:  ./„(,„«..„  V  l>an,e,.  \m 
V>.  N.  IB;  antf,  p.  HO 

(;l  lilCli.  5;H);  prr  M.llmli,  I,  J. 

Ik.  l'i<-kl,s  V.  I'kkir,.  M  I,,  .(,  ch.  IW:  i;i.i  »,  |t.  -.MW;  He  Marsden,  T,u,t 
4  Uriw.  SW:  -in  I,,  .1.  (h,  (HW;  n;i  R,  K.  474 

a\  hrennnn  v.  /■»,,,.  ^  CI,.  5;hh  ;  :,,,  i,.  ,,    d,    ,;,s,., .  ,„„  „„,  g^         j^„^^^ 
nntr,  |i.  iin. 

iTOi  S-cult  euj,,.,  .)  f).  «  .1.  ;t«7;  'iM  I,.  .1,  Cli.  '257:  m  H.  R.  ITO, 

Oil  Aarniif  Kerfs  v    r«i»...  IWW.  A    ('.  •.>7,'l.  '2X1);  nnir,  p.  .(.vi 

...1    IriiiM,.!  V    SmiHi.  tl  (■    I)    ;(4H,  a.'wr,  .-((H) 
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,u,lucom(Mit  is  wantpd  ,/-).  It  is  not  siitfirivnt  t(,  i^iov."  ih.it 
till'  patty  .le.eivcd  iiiii  '.<•  snnir  invest ifrat inn  or  lia.l  tlif  means 
of  .iis...,v..rinfr  tlH'  iruti,  (./'.  Hui  it  Hir  luiMvi.ioentat  i,.n  i> 
„„i  ..livioiisly  material  or  is  aml)if,'u..u<.  ili.'  party  (I...mv,1 
,„ust   in  the   former  ease   prove   it   to  I.e   inalerial.   ami    m   tie 

latter  prove  the  sense  in  whi'li   lie  uiiilei>l 1  it,  ami  nin-t   in 

iillier  rase  jirove  that    tie  wa-   imliKeil   liy    il   (/). 

Fiainl  may  l>e  proved  from  tlie  arts  and  eondmt  of  a  party 
,,,  well  as  from  his  writt.'ii  declaration  (>|.  The  motives  with 
uhi>  h  an  act  i'^  done  may  he.  and  often  aie.  ascei  laine.l  and 
dcleimined  l.y  ciicnmslances  cmineded  with  the  transaction. 
.,11.1  the  parties  to  il.  Various  fa.ts  and  circumstances  evim- 
-nmclinic.  ulth  uneriinj.'  certainty  the  hidden  purposes  of  the 
,,,,,,,1.  -A  dcducti.ui  of  fraud."  say-  Kent  (/).  "may  he 
„,.,,!,.,  i,ni  oiilv  from  di'ceptive  assertions  an<l  false  repre- 
sentations, hut  from  facts,  incidents,  anil  circuin,slam-es. 
whi.h  may  he  trivial  in  themselves,  hut  may,  in  a  >:iven  ease. 
Ill'  often  deci-ive  cd  a   fraudulent   desi).'n  "  (i/l. 

Hvidence  <d'  similar  frauds  on  the  part  of  the  delemlant 
,  oinmitted  .m  other  parties  in  the  same  manner  are  admissilile 
111  videme.  if  iliey  tend  to  prove  the  motive  or  intention 
which  actuated  the  ilefcn.lani   in  the  liaiiHaction  under  ilivesli- 

^Mtion.      In  a   vast  numher  (d  cases  such  evideme  is  lh( ly 

means  of  estahlishiiifr  fiaud.  .Man>  fraudulent  transaction^ 
,ire  apparently  fair  until  the  fraud  i-  >liown  hy  proving- 
viituallv  uh.it  li.is  happcnd  the  leal  facts  underlying  the 
evident  ones  ami  one  kH':iI  clcmi'iit  ot  framl  is  the  intent  ot 
the   p.iilies. 

Intent.  moli\c.  dci^'ii,  compln  ily.  lo^'cllici  with  other  acts, 
may  >liou  tiaml  It  evidence  of  this  kind  weie  inadmissihlc, 
fraud  woiil.l  fic.|uenlly  never  he  proved  It  is  no  doiihl  true 
ihat  in  order  to  prove  that  A.  has  .ommiilcd  fraud  on  H.,  it  i- 
neither  suHicient  i elevani  u<  |.in\c  that  .\     Im-cnmmiitcd 


Mniil.vi 
fraiii)< 


i;.i  .l,ir,.Mv  llfrl^  V    T»i.«..  IWHl.  A.  t  .  •2T.\   i«S(l ;  11.)  1,    I.  f    i        I 
(./)  H<;l,,r,tre  v.  Hunt.  2(1  C.  D.  i:t.  i-J,  'ii:  «1  '■    •'    <''>■  Ua. 
(ri  .S'miDi  V.  Oiu./i/iiA.JdC.  1).  4.^.  lit :  It  A.  (.'.  IH" :  .1.3  I,.  .1.  Ch.  ft?:) 
Ul   WatttTM  V.  .M..ff/«n,  M  P    f    *  I    71H:  IMIl  It    l<     KHt 
II)  -i  Cimiin.  p.  »H4 
111  See  (Jtt'cn  v.  //r.muii.   I   H     I 
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tiau.l  .,11  C,  1)..  iin.t  I',.  Dili  th,.  ,.;,M.  i.  .liftViviit  if  it  can  \»- 
sliduii  lliiil  llio  t'laiid  on  |{.  is  one  of  a  .  hi>^  ■.!  dtlicr  tiaii>- 
iK-tidiis,  iiaxiiijj:  ii.iiiiiHUi  tcaliltcs,  llic  ffaiuirs  liciiiir  llic  (aU,. 
|irclcM(C  ami  the  kiiowleilfr,.  i,f  tliat  taU.-  |irctcM.c  (in  the  pan 
•  if  tii(>  ilctVuiianI  i.r\.  So  evidence  of  siniilii  tiamls  wa> 
adniillc.l  uhcic  ijie  statenienl  ot  ,  laun  allepMl  ihal  the  train! 
was  part  ot  a  system  (//).  So  u  iieie  fraudulent  |iieteri'nci;  i> 
allcfred  other  acts  of  jireference  in  favour  of  other  cicilitoi<. 
i-oininitted  siiorlly  hefore  or  after  the  transaction  iin|iu>:n(il 
is  aiiniissihle  In  -liiiw    t  he  .Irlitm ',  intc  it   (:i. 

Ill  an  action  ajfaiiist  a  vcruhir  for  niisi,'|,M'scnlal  ion  in  tiie 
sah'  of  (Toochs.  if  it  is  shown  tlial  a  material  represenlahon  has 
iit'cn  made  liy  the  vemhir  to  imiine  tlie  |nirchaser  to  Iniv,  and 
that  such  rc|ire-.entalioii  is  not  true  in  fact,  and  it  is  |irnvcd 
illal  it  was  not  Irnp  to  tile  vpinlor"s  knowledp',  the  (|i  rin 
cannot  lie  askeil  hini  as  to  whether  he  did  or  did  nol  entertain 
some  other  lielief  as  to  its  iiiilh,  as  the  Coiiii  .annol  enter 
into  any  (nieslion  as  to  ihc  stale  (d  a  man'-  mind  when  the 
re|ire-entati(in  was  made  in). 

\\  hero  the  fraud  on  a  vendor  is  elVei  liii  l,v  means  of  assur- 
aucps  f,'iven  l»y  a  third  person  of  the  l.nyer's  solvencv  and 
al)ility  to  pay,  the  proof  that  su,  h  assurances  weic  m.ide  mu-t 
Ix'  in  writing:  sifjiied  hy  the  party  to  he  charp-d  therewith  as 
re<|uired  hy  s.  C,  of  Lord  Teiilerden's  A(  t  (/().      The  aii|di(  at  ion 

of  s.  (>  is  coiili I    In   liaudiileiil    icpi  cscntat  i<uis  or   lepicseiita- 

tKuis  sm  h  a-  uoiild  sup]Mirt  an  action  of  deceit  (<\. 
H,.r,l.-n..i  Though  I  he  proof  of  framl  rests  on  the  partv  who  allei'es  ii 

sliitt.il.  "U'l  111  (he  ahsciice  ot  any  spcrial  i(dalioii  from  which  indneme 

is  ple-iimcil  ihe  liiiidcn  nt  pio.it  is  on  th,  person  impeachiufr 
the  Iraiisaclion  (</),  yet  circuinstaiice.s  may  exist  to  shift  the 
luirdiMi  of   proof  from   the  parly   impeai-hiiifr  a   tiaiisa,)i,in   on 

..rl  /((„(,,  V.  ,|//.M.||  l.itr  .l<.v.  N,.,-..  »  C.  p.  U.  101.  lIHl;  4N  I,.  .) .  (_■.  p.  KH). 
Si'.>  Sliiljvrihhtrr  Financial  Co.  v.  tliW.  5.1  S..|.  .1.  410:  Parktr  \  H'uc/oier 
1U17.  X.  Z.  I,.  U.  440. 

(»)  Hdinhiinih  Life  Ass.  v.  Y..  I'.Ml.  1  li    Ii   llun. 

(I)  It.   Hamiay.  l".ti:t,  ■>  K.  H.  W);  k2  I,.  .J.  K    H.  326. 

tal  lline  v.  (')i,irM/ii««,  7  C.  0,  831.  /icr.fp««'|,  \f,  K 

{>•)  Haslmk  v.  Frnjunon,  7  A.  *  !•;.  Hfi ;  (1  t,.  .1.  y.  B.  iil ;  anlr.  p.  42«. 

(CI  Hiinliurfi  v.   Hank  of  Mmtlrral.  lOlM.  A.  ('.  {i'Jti;  m7  [,.  ,1.  K.  H.  1168. 

<rf)  Taker  v.  Tuker.  It  D.  J    4  a.  4H7  ;  M  I,   J.  Cli    32-2;  142  K.  R.  138. 
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fhc  party  uplioliliiif,'  it.      If  tlio  oviiieiicc  ('stiilpli-ln's  ;>  /unim 
hirir  ciisc  (it  fiiiiul.  Ill  ^hiiw-  lli;it  all  in>t  i  iinifiit  is  fiilsc  in  any 
iM.itt'riiil  iKUi.  till'  liiiiilcn  m   sliouiii;.;-  lliai   tin'  tiatisn.ti.iii  \va> 
tail-    lit'.-    U|inii    tlic    I'alty    wild    M'cl<s    1(1    il|ill(ilil    il    I'  I.       It,     I'll 
MXaiiiplc,   it  ajuicar  that  the  ddiifc  (it  a   ikiwci   (it  a|)|iiiintnu'iit 
had  at  aiiv  time  liefoif  t lie  exercise  of  tlie  imuci.  the  iiitciitidii 
Id  derive  a    |i.'i-niial    lieiictit    ti.nii    itt-  cxelcise.   (H    td   iiial<e  an 
,,|,|i(iiiitiiieiil    in   fraud  df  the   |ii.\\ei,   the  liiirdeii   rests  (in  those 
wild  siiiUHiit    llie  alipdintiueiil    In  show   that    ihe   ililentidn   liad 
lieeii  ahandoued   at   the  time  ot   tlic  exeriitidii   (it   i  lie  a|i|idin:- 
iiieiit   (/).      Sd.   alsd,   wheie  (iinditiiiiis  dt   sale  are   niisleailint;'. 
the  <iiiu.<  \-  (111  the  vendor  id  shew    imt  (in!\    'hat   tiie  |iiir(diaser 
had  tlie  mean-  nt   iiifdrinatiiui,    hut   that    he   Kdied  on   his  own 
inforniaiion  or   judKiii«'i'i   •""1   ^^-i''  '""   '"   ''"'    "i'-'''''   ''\  ''"' 
hiisreiiresentatidii   (//).      Sd,   alsd,   wliere   wiliiiii   a    tew   nionth- 
atter  iiiakin;,'  a  vdliintaiy  sett  lenient  the  sellhir  calls  a  ineetiii).' 
of    liis   creditors    and    lays    I.efore    them    a    stateinenl    slidwiiifr 
himself  td  lie  insdlviiil.  the  Imrden  i-  on  hini  in  -Imw   -nlvciKy 
ai   llie  date  of  the  settlenicut   [li).      Sd,  al-ii,   it   a   man   traudil- 
lentlv  minifies  iiiniiies  htloufriny  '"  aiiotliei   with  nidiiies  dt  his 
iiwii.  it  lies  on  him  to  >ever  the  |iortioii  whii  h  is  aitei  led  'y  the 
lliild    tinm   that    uhi(h    is   not    attei  ted   li\    1  he    tiaild   i/l. 

Whcic  ihe  idiiliait  t(ir  >ale  nl  a  (diattid  is  voidalile  liy  ihe 
Mdier  (111  ai  (  (Hint  iM  trand  and  liei'orp  any  (dei  tion  to  avoid  llie 
-ale  hy  the  sellei.  iIh  Imyci  ple(i>;es  llie  (jiattid  to  secure  an 
.idvaiice,  the  -i/'"-  lies  nn  the  seller  ot  |ii(iviiin-  thai  llie  iile(l}ree 
i,„,k  wilh  lidllce  dt  liie  tlaild  ><\  mhciwise  than  III  eiK,,! 
laith  1^  ). 


iri   Wiitl  V.   (;ri)i-i'.  2  Sill.  A   l.cf.  511-2:  limsfll  v.  ./i/cA-oti.   in  llii.  .IVi:  iH' 
l(    H.  :W\:  Inllnm  wEn^leni  foiindV*  lit).  Co.,  1  .1.  *  H.  '24;t:  .SO  T..  .1.  Cli, 
JIT;  lUH  K.  U.  :14(!:  Dt,ich  v.  .Vuiiii.yff.-.  -1  H    \  M    ■25(1;  :14  f,.  .1.  Cli.  8":  144 
:     K.  Un:   I'rffs  V.  riifcc,  <i  Ch.  (i4H. 

.f)   llumi.hreii  v.   Olrrr.  -IX  I..  .1.  (ii.  4(W ;  T(.;.(i.i»i   v     OliAf  <.i  Pnrll.imt.   '. 
<  Il    III  :  :U  1.    •!.  I'll    •■'I'i:  lliliiiliriqiir  V.   Hrouiir .  IH  C.  II.   IHS;  W  L.    I.  Ch 

I,,,  T,<tMm-f.  v.  ;i,i/(<)H,  M  Cli.  IlK;  \'l  I-    I    I'll    l"T;     Sc-  HUihfrq  v    K,;if^ 
I'.tiKi.  i  Ch.  175;  75  I..  J    f'li    4(14. 

./i)  irm^Uy  v.  F.luurll,,,.  i>  K.i.  158;  40  1„  .1    <  Ir    Isd;  lf...;,.i!/  v    p..».,/.is 
11  Kij.  loii;  41  I..  .1.  Cti.  'lint. 

Ill  liuniifU  V.  ./(irU.n,  10  Hu   -21:1;  IK*  li.  H.  :i:ifi. 

lAi   Whilrhxn,  V.  /)iiii.»o«,  lUll.  1  K.  IV   1113;  Wl  I,    .1.  K.  H    125. 
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Tlir  |{il!>  nt  Kxrhan^'..  Ah,  LSs:j,  s.  :)()  (•,>),  .shifts  tho  oin,.^ 
and  tuiiiu-^  (.1,  tlic  lidlil.T  i.f  a  hill  attcctrd  with  fraud  the 
onus  1,1  iiinviiif:  t!iat  Ijc  ttiok  it  in  ^rn,,,!  laitli  and  li.i  value. 
Hut  tlii>  ddcs  iiiil  applv  wlicic  t!ir  Imlilci'  -(■(dxinj.'  tci  enforce 
the  hill  i-  the  |MiM.n  tn  uli(,in  il  «a-  nii-inall\  ihdivcird  and 
in   whose   hand-   it    remains  i/\. 

Xiitwillisiandnm'  llie  maxim  nmiihi  jinsK midit m-  iili  esse 
iirlit.  whenever  any  |ieis(in  hy  ihinatioii  derive-  a  henetit  under 
a  (h'ed  to  the  |iiejudiee  of  another  |iers(in-  and  more  es]ieeially 
if  any  ronhdenlial  Kdalion  e\i-i>  hetweeii  them  the  ('(]urt> 
Ml  far  presume  a^rain-i  rhe  vali.lily  "t  'he  inslrumeul  as  to 
re([uii-e  some  pi'oof  (vaiyinjjr  in  amount  aicordini,'  to  (  ii(  inn. 
sfaiieesi  of  tlie  alisence  of  aiiythini:  apiiKiai  hiiii,'  im|iosition, 
ov(>rreacdiin;,',  undue  intluem  ■>,  or  uik  (msriou.il.l,.  a.lvantafre. 
If.  therefore,  it  apjieai  that  a  tidu.iary,  or  rontidei,!  la  I  lelalion 
exist  hetweeii  i|,e  |iaine-.  to  a  IransaetKUl  (mi,  or  it  it  he 
estalilished  liy  e\  idenre  iliat  one  of  tlie  parties  possessed  a 
|io"er  of  infliieiiee  liver  the  other  (//).  or  was  in  a  ]iosition  to 

exercise  dominion  over  tl t||,.r  (.",  the  htiiden  of  pinof  lies 

UJton  tiie  party  tillinir  the  position  of  active  ionhdence,  or 
posse.ssinjr  the  powei  ot  intlueiice.  or  domiiiii  ...  as  the  ease 
may  lie,  to  eslahlish,  heyolid  all  leasoii.iide  douht,  the  perfect 
faiiliess   and    !;o::esty   ot    the    t  lan-.ict  nm.    and    he    i,    ho'ind    to 

preserve  evidence  to   -Imu    that    all    ua-   litrlitlv   (h i//,.      .S,, 

the  jiovcrty  and  itrnoi  ;ince  ot  a  \ehdoi  thiou  upon  the  pui- 
1  hasei  the  n„i,s  of  pi,,\inc'  that  the  llalisetion  was  tail,  just. 
and   iiMXijialde  {i/i. 

I'aiol    (>vidence    is    .idmissihie    m    siidi    eases    to    prove    the 


(/)  Talbot  V.  Von  /(ore.  I'.lll.  1  K.  It.  Hoi;  8o  I,.  ,).  K.  H.  litil, 

imi  neiisoii  V.  lleathani,  1  V.  *  ('.  C.  C.  ilO ;  o7  H  U.  .'lol :  Mlirfy  v.  All- 
Irry.  1  Mm.  A  C.  9<,1 ;  84  U.  R.  1,5;  Billage  v.  Soulhee.  !l  H;i.  540;  21  L.  J.  Ch. 
47-2;  .Moore  v.  Prance,  )»  H.i.  303;  '20  L.  J.  Ch.  4rtM;  ante.  p.  1.55. 

(HI  Cookf  V.  Lamotte.  l.'i  Ruav.  240;  21  i,.  J.  C'li.  :)71;  i»2  H.  U.  31)7:  Smith 
v.  h,i,j.  7  H.  I,.  C.  7.-.0;  :Vl  L.  J.  til.  :J5:  115  K.  U.  ;)fi7 ;  To,iham  r.  Duke  of 
PurHund.  supra  ;  liahibrigge  V.  Browne,  18  C.  D.  188;  .50  L.  J.  Cli.  522;  ante 
pp.  1!)3,  196. 

(o)  l,orJ  .lylesfonl  v.  Morris,  8  Ch.  198 ;  42  L.  .J.  Ch.  54t) ;  uHtfrke  v.  /io/i,,,,. 
l-roke,  2  .App.  Ca.  834. 

(;jl  Kind  ^.   iniltvson,  I.  H    8  Ei|.  1)37. 

o;i  Fry  v.  l.anr.  Ul  C.  I).  312;  58  L.  J.  Ch.  113. 
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;illllOSS     (1 


t     lilt'     tl-;iMs;irtinii.     hut  W 


to  he  loccivcil  and 
uciffluHl  with  I  lie  iiio>l  M  iu|iulou>  a.<uracy,  aii.l  t,,  !..■  .Iralt 
witli  as  haviiitr  its  wci<rlit  alVct.Ml  l.y  \\\v  (  iiminstaiH cs  uudpr 
uhirh  ilir  |K,ili.'.  st.MHl  in.  It  an  atr.'i.t  t..i'  sale  pur-lKises 
t|„.  estate,  or  an  interest  in  tlie  estate,  wliieli  he  is  enijiloved  to 
M-li.   iiie  I.Ui.l.-i>  ..f  j.niviii^r  (hat   a   full  (lis.'l"-.n'v  uas  load.'  \« 

hi^  |,liuci|.al   ,.r   tl xari    iiatuic  nt    hi~   inln.-t    lu-   mi   liiiii, 

,1  i~  111, I  .llM  haltrcd  lii.T.'ly  \<y  -wrallli!.'  tli:i'  lie  'll.l  m,  it  his 
.■vulelice  IS  .•oulra(li.ic'(l  liy  the  ;.!  iinipal .  and  i-  nm  (Miloho- 
lated   (■■<).      So,   also,   and    n\«<n   the   sun.'    |.iinri|dr.   tin..,,   who 

take   a   benefit    .nnh  r   a    will,    au.l    have    1 n    inMi  umental    in 

|.ie|)ariii<rand  ol.taining  it.  have  thrown  upon  them  ihf  Imrden 
,f  .howinj,--  the  ri<:hteousuess  of  the  transaetion  it-.  So.  also. 
,,,;,, I  ulin  laki-  a.lvanta<re  of  a  <leed  of  ^Mtl  oi  \nluiiiary 
-.•ttlemeiit,  and  sets  it  u|.  a^Miii-t  the  donor  or  author  i>t  the 
M.nleni.Mit  niu-t.  as  a  fronei.il  rule,  lie  al.le  to  show  that  the 
,l„Hor  or  author  t liorou-hl v  un.leistood  the  . ■(intents  of  the 
deed,  kneu  uliat  he  wa>  doiiif:.  or  at  all  events  was  ,, rot, ..ted 
l,\  iii,le|»ui,i,-iit  ad\i<,..  and  was  not  .irtin^r  under  the  i.ressure 
,,t  iin.lu,.  intlu..n.e.  If  tloue  ,.r,-  anv  unu-ual  [.rovisioHs  in 
ihe  deed,  he  must  lie  aide  m  Ai"\\  llial  llu'y  vs'U,.  Iivoufjdit  to 
the    notiie    of    and    wet,.    uii(h.I>lnn,l    ,.1,,1    appfv,!    ol     hy    '  lo' 

donor  .,r  auilini    ot   tl ■tilrnimt    ,.,  ■,      II.    tot    ...\am|ile,   the 

.jift  he  not  Mih|,.,l  to  a  |.o«er  ,.t  rev,,,;,!  n.n,  the  party  takiiit;- 
the  henetit  may  iiav,.  iIik.vmi  npoti  liim  ihr  iiunleii  ot  pr,iviiijr 
,l,,,l  ih,.  ,l,,iior  meant  the  i:\U  to  he  irrevo.alile  ("i.  Hut 
where  a  voluntary  deed  is  unpeaihed,  the  >nnis  ol  >uppoit  iiij,' 
It  does  not  necessarily  rest  upon  those  who  set  it  up.  A  man 
of  full  aire  ami  sound  mind,  who  has  cxe,  iite.l  a  xoluiHaty 
.1,.(m1  lis  whi,  h  ho  ha-  ,leMi  l.'d  him-.dl  ,d  his  property  is  liouml 
l,v  his  own  ai't,  ami  it  he  ,-omes  to  have  the  di'r,\  set  asnl,',  he 

(r)  Itr  //olmcs*  E.'<tate.  :)  (.iff.  :U7  ;  W-i  K  H-  H'.':  ""•'"■'^  ^  ■''■"""'.  -'•' 
IVttV.  394;  131  K.  K.  6:!". 

u)  Dun„e  v.  Eugluh.  l.s  K,,.  5-2J.     Sec  i'/u(,6.v  v.  Sl.iler.  Win.  1  >  h.  VJ.>: 

T'.l  I,.  .1.  Ch.  420. 

,f)  Fulton  V,  Andrew.  L.  K.  T  H.  I..  410:  44  L.  .1.  P.  17;  ,nit..  W  ■'IJ-  ^'1 ' 
.\s  to  ■■  risjlitcouanpiw  "  ■"•e  '  I'irk  v.  l.oflus.  ai  Out.  L.  H.  ■204. 

lui  /'(n/i,.;i,v  v.  .Mu/(oi,/,s.  7  Ch.  -iW;  41  h.  J.  Ch.  211  ;  Tunu-r  v  r,.;;,n.s-,  . 
Ch    3-29;  41  I..  J.  Ch.  .558. 

lif)   WAlaslon  v.  Trtl.c, '.»  f.,i    14. 


Mi 


wimi  A  il  tj 


4M 


il 


I'HilOK. 

imisl     |)l(ivc     some    snl)Sl;illli;il     iciisdll     \\\t\      il     -Im,ii1(|     II,.     set 
iisiilc  (.CI. 

'I'lioic    is     III)    yi.||r'l;il     |in's||in|ilinli     aj.Mlli>1     the     \Hllilil\     i,| 
irifts  ii>  sMi-li    (I/I,  ami    ill   til.'  iilisciicr  dt   any   spc.  i,il    ivhiiimi 

tKIIII    whirll     illtillflH  ('    is    |>l('sl|MI<'il     till'    Inrillcll     III     {iliHit     1-       ., 

till'  iHTsiiii  iiii|ii':i"  liiiiM-  tlic  tiansailidii,  ami  lie  iiiii>l  sliciu 
a  It!  1  Illative  ly  that  picsMitc  m  iimliic  iiiHni'in  .•  was  i.iii|,|oycil  (:|. 
Whcii  a  |iaily  is  iiiidt'i  the  iililiyai  mn  nl  ^liuuin.^  ihii  an 
mi|il(iti'ssiiiiial  |i('l>iiii  liliili'lsliHiil  tile  iiiiitciits  III  .1  ,|,.,.,|  ,,| 
iiistiiiiiiciil  whii  11  lie  I'xriiiti'il.  tlic  mcic  |ii,,iit  n|  in  li,i\iiiy 
Ih'I'Ii  ii'iul  iivi'i  III  liiiii  iiiiai  I  ii|ii|ialiit><i  witji  |>iii|ii'i  i\|i|,iiia- 
liiiiis  i,  mil  siilli.iciil  ((/).  It  mus!  \„.  |ii,,v,'i;  that  ihr  iiaiiiic. 
"•(It'll,  ami  idiiti'iits  III  lilt'  11, 'I'll  uc'ii'  cxiilaim  il  l( I  |iri  In  l|\ 

IllKJl'IstiM.ll      liy      llllll      (/<!.  It      is     liKl      sllltil   iflll      Inl      .1      MilniKil. 

•  ■Ili|ilny.'i|  III  |i|i'|iali>  a  liialliani'  ■ctt Ifliifiit  fol  ,i  lail\  .  In  sa\ 
111  P'Milal  li'lllls  that  111'  (Xiilailli'il  il  In  li.-i.  He  iiu>.'lil  In 
sa\  wlial  was  ihf  cxiijaiiat  inn  ||i>  ^ra\(.,  ami  «  li.ii  was  llir 
IIH-aliiajf  ,iii<l  cti'i'i  t  nf  ilin  liiiiitaliniis  as  slat.'il  li\  liim  in 
Iht  I<  I,  ami  fiiillirt.  Ill-  sliiHilil  salisty  liiiiisi'lf  that  tlii. 
tiaiisa.  tinii  is  mir  wlii.li  ii  is  lijrllt  ^nnl  incii'i'i  iiiuli  i  iln' 
'iii'iiiiisiamcs  III  lairv  nut   (i/i. 

Tlic  iiili'iM'iiiinii  nt  all  imli'|M'mliMit  iliinl  |iaitv.  ni-  ailviKci, 
Is  all  ilii|inilalit  iliy;liili(Mil  III  slinwiiijj  1 1„'  laillifsfi  nt  a  llail- 
ii'llnli  I.  .  It  a  Milirilni  lie  i'iii|i|ii\  nl,  llnir  is  iilwiivs  »tlniij( 
/'"""'/'"■"    ''Mil.' that    iIm-   |pally    tni    w  liniu   li..  was  aitin;/ 

III  llrtitii  V.   Anutlrtmij.   |s  c     |)    (a,»:  o,,,(,,,    v     lAlllrh.,^.   |hII7.  \\  .   N 
•>:t;  Hnkr  \.  Ilonpf'.  m;|  I,.  T.  tUlH. 

|»I  f"!-,-  Mlrnril  v.  Skiniirr.  ;»i  C.  |).  1 4.'^ ;  JM;  |.   .|    (  |,    luftii. 
(Ji  Tuhrr  V.  Tiikri.  .1  |l   .1    A  S    Jn?  ;  :L'  I,    ,|    (  |,    iij-J;  Hi  H    H    13J;  p„|. 
liak  mi  CiiiitrnrN.  (Ht4 

.11  ll«<il,l„„  \  llm^hUm.  15  IViiv  Htl  :  -il  I.  .1,  (1,  \H-i:  \H  |(.  H.  \n  S,,. 
Shiirii  \     l..:hli.  M   \W.,v    '.iiA .  lull,.,,  \      \i,.lr,„-    I,    II    7  H     I.    M»-44|,     I 

I'  i: 

'»>»  M„<;,    \.   /'fiiri.!.  '.I  11.,,    ii'l,  .!!  I,.  .1    (  I,     ii..-,,    |„J,„„„  V.  Hlhuorll,. 
I  (iiir.   IS4;  ;MI  r,    J.  rli,  ■.eJ:    |:t;l  K,   |(    (Ml:   /»!,„•,  v,   /)drt>».  4  (liff.  417; 
r-k  r  V.  Ti'krr.  »Mf.fa;  Hall  v    ll>lll.  n  (Ii    i  '"     I  '  '      '    i  '     111 
.  I    lf<ii>ii«r/(  V.  MiiHHtrll.  1  1..  H.  I.  :,|',i 

■<*i  /'oiffH  \.  /■.»•#«,  Itmi.  ,   '  '      ■!■       .  ,       .    .  I      |,  I      11  .,,,),,  »     larirr 

n"'i.  I  (11,  •i'ii  ;v  I..  J  (II.  i:i 

l.am„Ht.  i:.  a  n     :i,<.  Jl   l.    .1.  (  1,.  ,171;  ly  H,   It    3H7.  /,„,„. 
r .  |H  (     |i   IKS:  .Vi  I,  ,1   Ml.  an;  guir.  (,.  174. 


I'llOOK. 


Ls5 


|,u.-vv  the  lu.tuiv  ..r  lit."  irausa.timi  (/i  :  in  mII  .i.sos  itulir,!. 
vvlit'if  an  iiicl.^pciMlrin  l.'sral  adviser  or  M.li.itcr  is  rniplov.-.l, 
,1,,.  •xLUmu-.-  ih.it  ..V  ntiuiii:  "lib  li  «as  nc.rs>aiy  m  1.,^  known 
|,,„1  1„.,.|,  l,n.nt;ln  \n  ll,,.  knuwlr.ln-r  ..|  1,;~  rn.plnx  n  .  «onM  Im- 
riMM-lusivc  (,/|.  Tlic  iiilnv,  nMi.ii.  lin«r\,i.  ,.t  aiM.tlin  ^,,1|.  H-i 
;.rn,>  tor  liotliinu  unl.-  H  l-'  ^In.un  thai  !,.•  Iia.l  -ulli.  ir„l 
,,,,,iniaihuj  and  tuck  -ullincnl  |.ain>  In  make  in-  n.in  \  .-nt  ion 
,,l  value  (/(  I.  Nni-  is  llif  inl.-nnnlina  ot  a  solii  llor  Milia  iml  t<. 
,U|,|.oit  a  tialisailinn.  it  llial  one  nt  llic  l>altics  tni  «  Imii,  lli.- 
M.licilor  is  artin;:  i-  undci   ili'-  mllucn.  .•  .il  tin'  "IIk'I   l'."iy  ((). 

,,,    ilic  snln  lloi    1.  .r  liny  in   I  he  mlcivsls  ot   ll llal    pallv   i/ 

A    |,a.ty   is  not  (.st(,|.lM'd   tn.in  avoidinfr  Ins  ,l,...,l   lu    ,OMMn:;    ;\^;;;;^,;;''' °' 
il,al     it    was    PXorntr.l     for    a    tiauilul.nl.    ill.^^rai.    ol     m.lnolal    ..videnc- to 
|,,,i|,us,.  (/).      Nolwillisialnlilijr  -lir   -ol.  innH.v   and    tone  wli.rli 
t|,(.  l.iw  a-rlilHs  In  ,\,-v,U.  and   all   ilic  sln.tnesr.  with   wllirli   it 
in  nfiu-uA  |iroliiiuts  ih.-  mticMluninn  of  r\iiiti-<i'-  ••vi.lcncr,  to 
prove    t|,a-    .m    iiisi  i  anient    ynes    iM-yaid.    m    dnes    not    fully 

eontllilS.  <.l  llann..  Ily  .•Nlninl^,  'll.'  flln^  nt  ll.r  .nnlla.t 
wlii.  ll  it  WHS  written  and  sij^ne.l  t..i  the  jaiipoH..  ot  e.\|.ress,n(,' 
,,nd  le:  onlinj.'.  the  rule  is  settled  tliat  a  .l.'.'.l  on  its  tare  junt 
.,nd  liKht.'ons  may  l.e  vitiated  and  avoided,  l.y  alla'il'^'  "i"' 
.nldurinj:  cNttinsi,  .videlne  In  prove  tlial  U  VNas  InUllded  on  a 
.niisideration.  o,  liad  a  vieNx  m  pa. pose  eontrary  to  law  oi 
|,„|,li,.  p„liey  inn.  .Milionjrh  a  parly  may  tlius.  in  -eilain 
rases,  he  enahled  to  lake  advantage  ot  his  own  wn.n^'.  this 
.  vil  is  ot  a  tritlinjr  natuie  in  -onip.lison  with  tlie  tla)rrant 
.vusions  that  would,  in  inanv  .  ases,  lesiill  tmni  the  adoption 
,.t   a  ditYereiil   lule  i  >•  '■ 

,^  l„„U.,,  V.  l).,„„.r.  ja  K.  .n     ^U;    l.U,     I:     M'      ^f.".-   •     '  •  •■'      1"  l- 
I, II ;  in  1..  .1.  I'll.  U. 

,1  /ael./.,  .  Trust..  ^.   /V.,f./.  !«  C    D.  V":  »»  I-    J    *  •'    '^«:   I'""'"  ' 
r.mril.  <u/'"i ;  r"rili'rv,  ih7. 
,„  Vox....  V.  /'.IV.I.-.  M  I'll.  »*»:  <■'  '•   •'    ^'''   "" 
(k)  Shier  V.  SMh.  I.  H.  11  K.>|.  m. 
(|)f„(l,.,.  V.  «I,.../.'M,.' Wt-    MI.  I  MM.ali.  I,   (■   :iM 

im)  Mr|,".H  N.  S,;u      '   '  ''■••'•  C"  '<•"•''••  ""'''•    ''   ''  '  -'  ''   '' 

«,.«.f.  V.  K-Uf.  -J  H.  *  N.  77«;  87  L.  J.  Kx  *« 
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1 
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r 

l!^(i 


Tfstininny 

«il?iese. 


I'llllDK. 

If  il  p.'ix.ii  lir  lli(|ii,,..|  l.\  li.iiiihllriil  ~t;it. ■incuts  K,  ..iilci- 
'"'"  ■'  ^viittrii  r,,„i,.,,  I,  i!  ,-  ,,,:,,|.,.|(),f  l,,i  liiin  t,,  pinv,.  tm.i.l 
''>■  '•\"l'''"i'  "'"'/■'/.,  .,llli..u.j|i  !„,■  u.in,.|i  ini.tiiMi,  ,,r  i|„. 
'''■'''  "'  '"nVCV.IlH  c,  1.  -llchl  ,,|,  l|,r  M|li|,.rl  in  uhirl,  ||„. 
•'•""'"''■"'  l''|'rfM'llll,ll,i|,  irtrrs  (n\.  Sn.  ;i1m,.  tl.,.l,|,  «1,,.|||,.| 
'"    •'    "■""'I,    l.r    .Irr.l,    ,,|     UMlllli:    llllil,.!     -.,•., I.    IM.IV     Im.    |,|nx,.,l    l,\ 

I"""'    "^"i"'""     '/'  Sn,     ,,U,,.     ,1      I,     .,|,,„,,,      ,, ,|„,     „-I,M,.„ 

'■'"''"'■'■•    'li'''    'I"'  .ii:r.',.,i,rnl    i,;,ily    i,  ,,,l,.   l,rtxv,..M,   tl,,.    |,:mIi,- 

'^    ""'     -'■'•'•'i     ''^     'I"'      I I.     I'^'M.I    rvi.lr,!,,.     ,.    .hIihivmI.I,.    In 

"M''"'"   "    '7         ^"-   ^'1-".   "Ih-"'  .111   i.lhrv.l  .n„i,,„.,    ,„   wnlino 

'■•    " '     ""■     ''"'    'l''t.'IHl.lll!     III.IV      -linu      1-      |r,ln|    .. Mil. ■11,1'    tl,;,|, 

notuil|,-l,,,Hlii,r    ihn    uiiliiii.r.    ill,,,,.    „,,,    ,,,,    ,ni,l,,i,-t    Ir). 

''''"■  "'-"llliMlX  n|  ,,  ,,11-1,.  Ulll,,....  l|r,,lt.'ll  111,,  nil, ,1„, 1, 11,., I. 
'"•'^     '"■    "'l"i'  l''"l     l"l     111.,    (mill     1,,    ,  ,,,,,1,1,1,.    ,|,,,|     ,|,,,,,,    1,,,^ 

'"'''"     ''■""'     '  •  ■""■"'    i^    Ml,'    ll,,,l     1|„.    (    ,„,,1     IMiiM     ,„.,,... 

>.n.l>     l.'l,',|    il    .huMl    iliriHllM    ,,    ,l,.,,.;,„.,|    |„.,-,,„\   ,,.,;,,,,    „l,.l,.|v 
'""■•'"-'■     i'      '•*     >ll|'l"'"'''l     'lll^      l'\      'li'       ' M,,l„,l.,l,,,|     ,.M,|,.|„.p 

"'    ''"■   '  l''i"iim'    Ci.      'I'll,-    (  ...1,1.    |i,,.A,,v,.,.    xviil    1, ,.,,,,, I,,    t,, 
"■'■"''    •'    ^'•'ll''ln,.iil   1,.   ,ii,„i|M„„i,.,|  ,,M, I, .„,.,.  ,,|   ,1„,  ,,.,,!,„ 

''-     '"     '"^     lllt''lltil.ll     (-/I.  .\,,|      ,;,„     ll,,.     l,,l|||,n||X      ,,|     ,,1„.     .|,,j.H,. 

"lll„s,,    „|,l,.ss    .ii|,|„,|t<.,|    l,v    .nilnl.nnilinf.   ,,,,,,,,,,, ;,i,,,,-.    1„. 
''"""'"'     "■     l""^''ll     .'^-.H,,,!     ,,     |„,M.iv..     ,l,.lll,ll      l,s      ,|„.     ,,11.»,.,, 

"      ■'     'l''"'"l'""      |"'-lln.U       .1,. ,     ,|,„     .,,S,.|,|,,„.      ;,,„!      ,     „,,,„.,. 

""''  I"         ^'^         "         ''^         |",-11M,.|V.         ,,„,|         ll,,.,,.         ,,         ,.,,        ,,„,,,  I,,,,;,  ||„j, 

'  """"-'.in,..  ,,M,„  l,ii,n   I,,  ,|,,. ,,,,,,,     ll,,,  ,  ,,„,,    ^^,11   1^^  ,   ^^^ 

"I""'  •'"■  "-inii,,i,\  ,.|  ll,,,,   uiii„.s,.  „,, , ,.  ,u,inii>t. 

•'"■"  '"'"'  ■'   -"I'lii"'   ,l,.t;i,.,.  .,!  ,  ,,,,|ii    1,,  ,|„.  I,,,,,,,.  ,,,^ 


."I  />..!„«  X^SIn.;...  :i  H.  *  c,  .;j:t:  :i  1,    .)     h.  i>    ....;■.',   „    |(    4,1  •  „„,..,„ 
V    ««.«•«,,  9  C.  B    (N.  H.,  4W:  ;«l  I,  J.  C.  r,  Kill;  127  l<    K    711 
ip.  F,lmer  v.  n„l,.  i  nr,,,   V.  (     j:*.:  W„(„,„„„  y    ;,.,„/  ,•,,,„„„    -  i-    r 

!^  '^.if ;  *r '' »; ''  '*  '•'"= '" "  "  "'■*= ""«"'  ^  ""'"'*•  a  H.  * . 

*J7;  :u  I..  .1.  Ex.  ill    ;.Hii  K.  H.  nM. 
<qt  Cni,p,  V.  Jtt.  t  Bro.  r.  c   47U. 

<f)  PalUf  V.  Wormfcr.)..*.  IHW7.  1  Cli.  JJ ;  iitl  I,    .1    rh    144 
(.(  Sm»h  V.  //i/rr,  a.  K.,.  .1..!;  44  I.   J.  (1,   73fl ;  r/arH-  v.  f;,>,»,,„,«/.  7  C.  D. 

(f|  ««i./iH,,n.i  V.  Sr)..,/f..  7(1  r,    T.  .1*1;  Hf  (Iritfi,,.  iHW,  1  (  h    „,  „    4.,.  .w 
L    J.  Cli.  tf-JII  I       •  • 

(HI  H,mh.,lr  V    //r„rff,«„H.  iNltJ,  '2  CI..  'jrO;  WaA-,  y    //„„,„r,  h;1  I,    T   fiW 
(/)  Rrnn,  y,   Ui.hirll.  ll  \>,    IKl.  ,.,r  |,„r,|  |;i,|,.„.  8  H    h    91»;  K<ut  India 
•"o.  V.  DunalJ,  »  \V..  iTAi  fiHing  y     lr,,,i/u,,,    rj  v..   wi :  «  H    H   3U8 
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Wlir,..  ihr  Court   1k.^  t„  ,1,  iMti.i   M.Ioly  n„   (!„■  .-vulonre  of 

.,„.   ,,,,,tv    hnUM.lt    In   i.iov,.   tl,;,.    Ihr.r   u;,-    tiiK..   .rpn-'lltalioi. 

„„1„    ,,;    luin    ..~    to    llu     ...„t,.„U    ,.|    .    .h-.l    a-     111.'    ..,„.■    1h. 

,.s,.,u1.m1     It.    ih-    ovi.l.Mlr,.    IHU-t     lif    Inok.-.l    ..t     will,     v.MA     r,.n- 

..arli.l.l.'    '    .to    ImIoI,.    11    xvill    .Ht    upcl,    it.    m:    ;,<    in    >H    ;,M.lr    n 

, 1   ;,.  , ...liiiM   Iho  p.Msni,.   xvlin  h.„„i   tul,    ;m  UmI  n„   tlir   taltii   nt 

'  r    .|i'(m!    Iirlll):-    i.'-cmiilic    1.7  1. 

WImmc  Ii:im,1  i~  ,,IKr...l  ii^MUi-t  :i  ,lrt,..Miant .  ,  n.nin  uii  i.  at  mn- 
,,.,,ur...,  hiniM.lt  ah.l  1,1-  .n||,ltn,  a-  In  1 1,.'  stil.  |.-.  t -In.  I  t  M  nt 
I,,  .,11, .-,•,!  ha, 1. 1  air  l,,,t  |,l,vilr-r,l  1l,,ni  |, 10(1,1,1  inn ,  an,l  H  I- 
,„,„.t,aial  ln>  il,.-  iHiipn.,.  «l„.ll„.  tlm  -H'""!  '^  '"  >-  '"" 
,,  ;„„,v  In  ^^v  ail, ■-,■,!  tia.ni  ,...  Hul  n,  ,,i,lrr  m  .li^vla,,-  n„. 
;,,',v,l,.t:..  tl„n.  I„UM  1m.  .  -pcltl,  all.ral.nl,  nt  tia,„l  I-/,  .\ 
,,,,.,,.    MliT^'t-'Inl,    ,'1     ~U-j,l,inl,    1-    nnl    Mltl|,nl,t    ,Ai. 


Piivilepe. 


!/)  7  til.  I'M.  (Iff  Mellish.  L.J. 

■-,   iril/ium«  V.  Qufbrn.!..  Co..  im.  -2  Cl,.  TM  ;  .'.S  I,.  .1.  (1,.  RH. 
„,  /.■,WI,r„..t  V.  .!((.-(;.•.,.  lor  Virfor..,,  l'.K,l.  A.  C  V.^':  -^  l-  •'•  K    B   M.,. 
.(,,   He   innh/urt;,,  1919.  1  Ch.  3!J0. 


i<1r'ft,  Ijll 


(     ^,SM 


<HAi'Ti:i;   xi. 


felt 


I         I 


''"^'-  '"'"'^  '"  '!"•  ■l'-nv1|,,„  nl  ll„.  (•,,„,,.  M  un„|,l  1,.,  ,,| 
''"''■  I"'"  '"■■'!  H>r  t„  .M,.,„pl  .  .|,,.Mtl.„U,,n  nt  ,|„.  v.MV 
"iniHTnu,    ,l,.,isioi,s    ,M,    llir    M,i,|,.,  1         A     trw.     I.nwrvri.    ,,|    ,)„■ 

'" "'li"-tMht       ,UhI       III,,,..       ,..,..,,1       ,,,„..       ,„,,v       l„.       UM.t.lllv 

l,ll'll.',|     li,. 

''"'    '  '"1"^    ■'"■    ."ix ^    I,,    Ai-uu;     ,111,1    ,li>MMiMHr     ll;iii,l 

'"     ""■"      ^''^'l'"'     •""'      ''"•'. .f.;,.     .Il,.|..     IS     I, „„„,^     p.,;,.,,, I 

"" ^1""'    '"    "-'^    'I''"'    'I-'     "ii-n.    i,|,..|     ,.    ,i,„i 1    „„ 

""■  -""""'  "'  ''^""i-  '!"■  "■llH.  It  m.inlr.l,  uHl  Im.  ;..|,,i,„.,! 
""''  ""'^-  '■"■"  •"■■'III-'  .III  nit.ini  I,,,.  |{,M  ,|„.  c.iirts  .,,v 
11"  l.'s>  iii,\„„is  I,,  ,l|\,,„ii,,ir,,  |„„„e  „„.l   until, i,„l,.,l  ,liaiM.,.s  ,,i 

'' '•    ""'    'li'^i-'t""'   ■'    |Mity    ii,M,„|,„  ,„^,   ,|„.,„    u,||    l„.",„;„|.. 

'"     !'•'>     ''' ^'^    ""   -I i     'linil.v,     ,|„,„.|,     |„.     1,,.,^      1. 

SIKTCShflll     II,     ihr    ,„   ||,,li     I  /, 

''''""'^'''  ''"■^•'•ii'i'l  Mil-  I-  lliat,  /„,„„;/,„„,  I,..  uh„„„.,.,,K 

""^''"    '"    ''•'^'■"' -'-    '-'-I"    iH.t    i,lvv;,y>    Inllnwll,,.   ..vnt. 

W  li.lr  .11.  UI.,„M.,  „„.,.l.l..  1,„,K..I1.  1>  sft  i.Milr  tl„.  UMul  ,-.M,rM. 
IN  no.   t.,  ^iv,.  ll,,.  |.l,.i,itit»   Lis  ,.„sts.  ou  th,.   ,,M„..i|,I.,  ,|„„    I,.. 

"">•''"'"    !■•'>     '"'    llH'MlN'tuIn,   I,    ,.,M„ll„,l,„Ml,l,,, .1    ,|„ 

•■<-nM-|ii,.,„,.v  .,(    Iu>  „«u    r.-IK        II,    l,„«,.v..r.    il,,.   il.t.MMlint 

l.i.H     .-..tUMMl      r.S,M.„,,l.l..     l,MM|s      I,,,,,,..     ,„.ti„n.      „,      Ik.s      Im.,.i, 

Jfuilt.v  i.t    tiin„l   ,„    M,i..„ii,|,„,,    ,|,„   ,,|„i,„j,)   „,,,,.   ,,,,^^,,^1 

••'•Hl.s  in.     In  AV.v  V     /.„ /,    K,,,.  .,  ,  ^^,„|_  •■  .\„  ..|,,„,,„^ 

nilo  has  l,<M.n  l..i.l  .|„«n  l.v  th,.  (  „um  >„  t|„.H|.  ,.„«.s.  Sonu- 
tinic's  >vl„.n.  the  ..i.lv   ^Moiinil  wi.v  ,nHl,.rv,.h„.  tho  |.lnintiH   !,;,« 


ini    ll„../(  \,   \y„i,ll.  IMIW,  I  (  h,  ;u;i:  (Im  I„  .1    ('h.  H-Jt 
I..  J.  I  II.  ,,i:l  httpmnH  V.  MtiharliKn.  VMM    1  i  I,   •j.ik  ,  :-  i      i    ,.i,   .,7,, 

■''1  4iir.  r)  .f2j:««  r-.  ,T.  n.  ii.i 
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I,,,.,,   lolicvtxl  n„    ,MV1lUMlt   .4   .-"-^Is.  its   it.    I,n.lhh„.    V.    ^'/-//-'A. 

In  s„i,ie  .■;•>.-  no  ,ost>  ;,io  -ivn.  m^  in  /lnu„lr,,  v.  N//,.'//: 
-,„H,.MnH-  ill"  --t-  aiv  ilm.u,,  ,.|H,i,  tin-  a..trn,l,.nl.  ..-  m 
\,  nil  y.  Siifllnn/." 

Tl„Mc  ni.iv  lir  oiIh.i  .  iv,  uni>l;ni.r.  ..t  ;,n  r,nnl;,l,lr  i.;iiu,.- 
,,,  ..x.-inpl  ihr  :in~nr,,..~lrl  |.a.ty  tm,,,  \Ur  iMsnicnt  ..t  .n.ls. 
WImi,,     to,     in^t,,nr,.,    :,n    m.Hoi,     to,     ,v.m-mo„    ot     ,,     t,;.n- 

:„t, n  tl,o  ir.oiino   ot   ,„,Mr|.,,  MM,ti,t,on   »i,>  'I'-mi I.  'I,' 

,l,„„is>.l  u.s  w.thon,  .  oM-.  'hv  (  oni,  l.ri„^-  .ali<t,.Ml.  ,,  ltl,o„!..|, 

,|„.  ,.l,;.,vo~   .-   lo    ,„,-,v|.lrM.nt.,l,o„    !,..!    t.llc-l,    ,1,,,,    ll,o    p."- 

.,,M     lool    .M.l     1,00,,    .o,,rrllv     ,I.-,.,|1,..,1    Ml.       S,..    :,Uo.    ^^l,r,o 

,,,.  artio,,    to,    ,lo.    ,,.s,,,.'o„    ol    ;,    .      oi^.olion.   o„   ill,,   miou,,,!   ,it 

,!„,.   i„tiu,.,M,.  o,    o,t    ;olv.,nl:i-.'   I.ik.'.i   ol    ,,   ImIu,,.,v    |.o.„,o„. 

,|,M„i"o,l    o„    ill,.    -,o,,n,l    ot    .M,|M„-..-n,,..    o,    ,lrl,iy    m 

H.MIl,,,,,,-    ,1,..    -Hit,    o,     ,■^r ,     llio    n„',,t.,    ,1...    .l,M„i>Sll    VVa- 

«,ti...at   ,„>'^.  <h"  <-,,,    1.0, n^'  ^.in^tio.i  il,.„    tl,r  |.l,iinnlt   ha.l 
,    n.;,-.„„M,-   i.H.M     ol    .„„.    o,    ,l,;,l    ll,.   .oiolinl    ot    ,i,o   ili'l.'n- 

,,,,,,     ||.,,1     ,,.,,, I, Mo.i     an     il,\,-l,LMlio,l     ,10,      ll,,l.M-o|i,lMr    :/  No 

ul,..,v   a    M.ttl.Mi„Mit    is   n,a,i..   nmli'i    ■  11  mi,,,-,  a  in  .-   ul,nl,    inaK. 
„     ,,>rl,t     to,     ll„.    tiu.t.-e    ni     l,al,k,l,|.l^^     •-'     m  ^ '>!  in„,..    ll,.' 
,,,,„„,,o„,     ll„.    .OS,,    ot     an     „ns„o,,.sst„l     al1r,„l.l     I0     npsH 
,,    ,,„^r|,,     „ol    ,0    l.r    -iv'n    ana,,,.,    ,l,r    , ,  ilsteP    (.'/).    <>"l«'»    •'■" 
,,,,,,li..:,ti...,  ,su,on^.  ,n  to.,,,  .,,mI  „  n-n  o|.orl,M  l.v  ..vi,l.,M -•  i  A  . 

So.   al-o,   it   ,l,.Mr   i,a.  1"-.  n    in-lli;.' ,n  i^plai  ,■,!   tnln,o  o 

,,„  ,1,,.  |,all  ot  ,1,..  |,lainllll.  In'  "lH  nm  l,av..  1, is, -..sis.  altiio,,^! 
|„.  siu-it.mI  in  111.-  s.iit  (,,.  S„.  also.  altl,o„i.'li  a  1,an-a.  ,,o„  ,- 
M.t  usi,l.'.  III,.  ,,-  ,ssi„„  may  Iw  «iilio>it  .osis,  ,1  ilm  ,lnir,Ml,,„t 
,.»■„...  t moial  l.lan,.-lyi:Mi  if  ll,..i.laH,lin  i^  1,0,   t t,o,„ 


111,11 


,,  lUrlUII  V.  S„l ,-.  !•    M     A  '.     Ill;  //.Wl..,,  ,  v     leru.r.  :l  K..|.  f.dO  (  J<1 

oir/rm/'v.  h:,lmo,uh„„.  h  1).  M.  *  n,  Mr,;  111  It  U,  :m:  <la„nrat.U  v. 
//r,.n,„„,  .'l.)  B....V.  175;  :*.  I,.  .1.  Ch.  HH9 ;  lU  H  l<  ..-27;  T»Ur  v.  Toke,.  M 
l>    .).  &  H.  »H7;  MJ  l„  .1    CI,    :l-2-.':  "-'  H.  »    I^'" 

.(/)  «f  Ti-dftf.  ;»  Mai.-m.  M\.  :«1 ;  IKI  I,.  .).  Q    »    HI. 

m  .11/,,.  V.  K,H.lhl.  5  Hi.    'iH.!;  Ki  I..  •).  <l.    .Wl;  71  H    H    l<«t;  .f»),«,(,.„  v 
l<,nUm.\n:>[    lH»:iWI..  .1    (li.  :«•• 

,,    .Sf,i..(..«  V    Ult.r.,,11.  I  S,.,.  k  O.  SW;  im  H.  K    171  ;  /'/„.«,'»""'  S'""'9» 
,    V    ;/df(Hion».  5  I'.  D.  !»«  :  »«  «-   •'    t'l.  (»U.     I,>  pnrliniUr  .«..«  thr  pU.n- 
-lit  iiinv  liiivr  t-  piiv  till-  ot,.l..  ,tllh,.U(;h  thr  tr»n»«<ti..ii  1.  hH  .„i,l.v  if  tlir  .U- 
l.'M.I»l»  U-  fro.,  frol,.  ,ii.ir.il  Lluiiif.     OariV«  V.  («»»,  34  ft'iiv,  *)H. 
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"""■al   l,lamo(^).     S„.  „N,,  ,„Ms„,.„.  ;,ll„„,.,l   ,„,1m.  .,„s...... 

~"""""'  '"  '"'•"■  ^"""1  ' '.^"/'.  .mmI  ,,.,IIv  unl,  il,..  ,|,.i,„  ;„ 

'"■'"■'"   •'"■   I''"'"""   •'■■■'^-\   'Ih'V    urn.  ,.„.„i,.,|    ,„,,..,,,,,   ,l„Mr 

•-'^     -      Ih.uV,.,,      m,|„„,.,      .,,,.1      .l„.,i>      nul      nt      ,1,,.     ,nn,U..s     j,, 

''""    '' '^    '"■•""■    I-.MI,,-  ,.v,.,    ,|,„    |,,,|„,„,,    |,„,    |,„„„,„.i,,i,. 

"'"   '""    "--v.  ,|„.„    , .„.,.,,„,      s„,  .U„.   „|„,,.  .   ..Ml..,,,..,., 
"  "■'  ^'^"'''  •'-  ^'V'""-'  ..r,lit,„,  u,hl,.,    1.;  VM,,  ,..  .-,.  t|„.  1,,,^- 

''•-■>    IN.y    l,:n,.    ,|„.i,    ,.,,s,,   „t    .|,.|,.,h1,„.-    ,1, n ,,    ,,,    ,|„. 

""^'     """'^     "'^-        ■^".     -1-.     "1-1,.     ,l„      |,l;,,nl,t,     ,.     ,..nl,r,i.. 

'■'■';"""^-    '""I    I-   "■   -'    -"I"   .1,,.,^    „„    ,h..   ,.„„nMl   „t 

I'"""'  l'"'''.^'  J'i'l^ni''ni  uill  l„.  will,,,,,,  ,nsl.  („,,  S,,,  „N,,. 
•''''"'"-''    ~l"'"'"      l-ltn, ,.,;,„.,.    I„.    , I,.,. ,,.,„!.    ,),„    ,1,,,,,.,,    ,,'ji,    ,„; 

""'  "■■'-'"■'I'l"  i;i-m„l  l,„  ,|,„„,,  .„  ,^„,  'n,,,  ,.,,„,,  ,|„.,^^ 
.•X.Mv.M..    „.    ,1,.,  ,„|,„„     ,„    ,1,.,„,..,„^.    ,,„     ^,„,„,,^     ,,,^     ^^^^,^.|_^ 

'""■*"'■"'•'""■■  ""I'  '-'-  ■■"  'Ih.  .-h,,,,!  „,  ,.,,,,„„...,„■,.. 
"''"''  """'''  '""  '"■  -iH,,,,.,,.  In  ,„„.,.i  ,|„.  :,.„.,.„„.ni  n„  ,|,„ 
-""""'  "'    "^""'       I' '!"■  "<Ih..    1,.,„,I.   ,|„.  ,|,.„.„,I.,„,    I,.. 

"    "■    '''"""    '"    ""      '"•""■'•    '"     I'.-    l'>     .n,„l„.,    ,,„„,, I,,,.,., I    ,., 

''"'    ll'll^''""".    'ilr    ,|,,|„isv,i    u,ll    1„.    U,,i„,,,,    ,,„,.    ,,^, 

•^~  •'  "'■'"■'■'I  '"''•  "l'"l"  —>  I...W.  i „  ,„,,,,., ,,l ),,  ,l„, 

'■ '""      "'      ""'"■'       i-''^.      -I".      ,M,.V       „|,„     ,„.,,,., .,1      ,i,„„„.,, 

""'^'     '"•^"     '' ^    I    "l-i"    In     '1„.    ,„,\, |,„,    „|    I,,,,!, 

I'"""^-    '"■'""■'     ''•-    1"^    '-1~:    ..n.l    ui„.,,.    ,,    .,,,1     |,„.    !„.,.„ 

"■'"''■""'    ' -^''^^    ''^     '!"■    "n. |,„,    „,   .,,,|,„,    .,,,,,,    ,,,,1   „ 

''■'"    "'    '' ~'~    ""^     I'^'v,.    !„.,.„    ,,.,„1,.,,,|    ,„.,,.,.,, V    l,v     ,1„, 

'"'"■'     l''"'^         "■    --"Ina-i..    ;,     ,„..„    .,„,. I,    ,„    ,,1„.,,„„„. 

""■   "■'"•'   l"''.^'"l    '"' I    II.'-   'I -i~  nl    ,1...   -„,.    ...„..,, IN 

'""      ••"'^     '"'    "^<^'l'l'^''     •'ll'r.'t -     nl      I,,,,,,,.      I,..      „,,„,      |,.„      ,|„. 

./i  A-rpri»/  V.  Errnlt.  ll.  K.,,,  nil;  :H(  I,.  .1    (|,.  777. 

owl  Mtrri,  V.  P„nn,ill.  1M»S.  I  f|,.  -.^r,;  m  ],   j    f,,    j,y 

t«i  /,/r,,/  H„l,lwg  <o.  V.  //,.//««,/,   111(17.  2  Cli.  157;  7C,  I,    .7    fl,     in     ,|„ 
»in(JUI»liiii«  /■;;..r|»  V    (...r,  «i  Riv    1I5;1±2|{    |{    n 

....  f.r/.r«;m«  v,  Or.  1  W..  •i',^■,  .„„  „..  ,,„a ,  ,     „„.,,„„    ,,  ^.„    , 

»H    H    .'■.Ml:  Uaii.  Ch.  IV,  1(138. 

i/.l  FrH(<.t,  V.  HrKirnr,  1 1  \rH    i,5(i;  n  n    n    .^.vn 

i.;l  Wnltrm  v.  .M..f(;n«.  ;i  i).  \,\  *  ,1    710 ;  i.^u,  u    ,;    „„ 
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,,,sts  ,,r,;lMlllir,l  ]>\  -11.  h  ,lll|.L'^lti"li-  IxMll-;  irtln.lurcil  (/'.  ciI. 
:,,,  ih,'  >;ikc  nt  MHl|illril\,  IH.  r,.-t-  will  lie  -ixi'li  tn  rillirl  M(l(< 
,|„.„,  iMlt  tor  thr  ;,ll,.l.MtinU.  nl  ll;,n.l.  ihc  |.l;,inlllt  W.Mlia 
:,,,v,,  l„.,.ll  ..linllr,!  I(,  tlir  rn.l-  ,-).  In  /',///.,  \.  Ml<,n,u,  (/). 
,v|,..ir    il,r    plinnutl    iikmI..    rl;,  1  m ,1  ;,tr    .  1...ii;m-    nl     triMul    winch 

,,,v,.,l     m     I..'     MIlt.ir.li.hMl,     llic     fn'Ut     nut     ,Ullv     IIKI.I.'     llllll     |m1V 

,.  ,,,-u  (,1   lli.il   |.;iil  iii   till'  '  ■!-''.  '"I'   H'tiiM'.l  u<  all(^\\    llllll  ilic 

„,,    ,.v,.|,     ,,t     tllr     |i,l!t     (111     will'  ll     Ur     -11'  l'''l.         ll     ".l^     l"'l'l 

,,,,     |„.     |,;,,1     -'.     IIIIM"!     11|'     lllltnlll.'i."l     ami     kl.'>>    ll-|i.TM'.llS 

^,,,1,   .  liaia.l'M    ui'li    ill''   "-'    "t    ll"'   ^>l"    •'-   '"   '"'*'■"    -''^   ''*''■ 
,    ill,'    (.1-1-    will,  ll    \\v    (.li|c|\M-r    ucul.l    liavc    l.rni    flititicil    to 
,.„.,.i\,.    („.,       In    /:l,o.l,<    V.    Ii,il>    l,M.    ihc   .Ictcii.l.iiit    was    ik.I 
,,I,,,,..l    t(.    |,a\     ."-1-,    lliciltrli     llic    tlali-ai  lidU     wa-    -el     a-pl.'. 
,,,-,„il(  h    a-    liic   (a-c    (It    llic    plailillll    tail.-.i    t(,   a    ,  (ili-ldcl  a  1,1c 
,Mcut.   and    iiia-imicli   a-   iii    -('   tai    a-   H    -ic  (  cc(lc(i.    it    wa-  l,v 
l,,r,.e  of   llic   lau    .rt    llic  (dint,   and    iid    !'\    aiiv    niciil-  .d    lii- 
,,wn.   tiic   cvldclicf   ad. lined    l'\     Imii    licinjr   al-c    iilclcvalit    and 
.M'K  lialiic.l        All  actl'Hi  ciinlainilic    iiiiiil(.\('li  .  iiaic-c-  .,t    llail.i 
,  a-  .li-llli<-cd  wil  111  lilt  .  (i-t-.  liccan-c  l  lie  dctcndanl -.  1>\    liilMlifl 
|,    ill, Ml     ]„M-(inal    intcic-t-    in    ilic    1 1  a  n-act  i,in-    in    (inc-tmn. 
l,,,il    |,.„dci<.(i   an    mvc-ticati.ui    ct    ii  in  ca-(,nal.l(>   (i/l.      in    like 
,,,,,,1,1,,,.  riiai-c-'d    l.aiid   mad..  I.y   .Ictcmlaiits  will,  it   un-i'li- 
-lalitiatcd.    !m'    \i-itc.f    uith    (ii-ls.    c\cn    tli"il<:li    the    di'tiMidalU 
,.,•1-    the    (c-I-    ct    tl,..    -nil    a-cliciall\     ':'.       So.    al-c,    tlie    llilKi- 
<imli(,„    (.1    .lialkTi'-   'd    tiaiid    wlii.li    aie    nielcvani    and    .annct 
l„,    ,,i,.,l    i-    ,m|.|(.l..'l        The    I'lallitin    iiin-t    in    -m  li    a    .a-.'    pay 
,!1    (h.tcndaiit'-   cn-l-    im  lined    liv    reaxm    (d    -in  li    (liaii:c>   as 
liclui'iMi   -..!i<  itnr  and   (  lient   (rt). 

A      nlamtitr     uhc     lull-     Ic     -iltis<;ilil  lat  e     ,lialj.'(-     ..t      undue 


(,i  lltlU„r<l  V.  h:<fl,'.  I..  H   -  n    I.,  ;m.  51  :  dweh  V.  Financial  ror,M>ralio« , 

r<i    1,511   4H:t-  :i:  I..  .1.  <  ll.  JHl ;  TlinmmH  v    KiKhniml.  '2  A|.|i.  On.  !23n.  24". 

,>,  luwhn.  V.  \\ukh„m.  1  Ciff.  M.W:  'it*  L.  J.  Cli.  188;  121  K.  U.  134 :  T»I<T 
V     y,llrs.  I\  Cli    filW  ;  10  I,,  .1.  Ch.  "(». 

1(1  lliCli.  mi,  12:1,  125;  11  I..  J    Cli.  I2». 

Ill)  1(1  rii.  12fi. 

IT)  1  Cli.  (522 :  :W  I-   .1.  <li   2r,-;  llh  U.  H.  'iftS. 

lyi  hfiirr  v   F»l»r,  ;1  Beav   580:  52  K.  U.  217. 

U)  n.."i«<.H  V.  Ba«(«-.K..(.  2  A|.|>  ('!>  21s ;  Thomas  v.  Athtrl.m,  10  C.  D. 
1H»:  48  I..  J.  I'h.  ."?",), 

(a)  Fiirittft  V    Km''.  "  di    m 
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inflm.nro  ;,ir;,in<i  ,,  ,,„„....  ,i,.1,MMh,nt  ,-,,„nnt  ,..,  a,,,.  tn„„ 
''"''''''■^'  '"  1'^'^-  ''"■  "-'^  "t  '!.'■  .lrtM„i;.n>  ,,,  ,l,.t,.,Mi,„.. 
Inmsolt  „^;,ni>i  .,,,1,  ,.|K,,tr,.>  l,y  .hshnnmir  t,.,,,,  ,|:,n„u.^ 
^niy   iclict   iiyaiiiM    lli.ii    ,|(.|,.|i(hiiit    (/>l. 

\Vh,.M-;ni  arlin,,,  tl,,M,y-|,  ,  ,.i  rl,  m  1. 1  V  I  n,  .,„.,.,  t„.  |  irl  t.  „„  m  ,„  ,.. 
"■'-  '"  ''"'  "I"'"""  "t  th,.  CmiK  .nllusivrly  luou^'hl  tni  ;, 
Hinnvnt  ,,l,j,.,  I.  if  wa>  ,liMni",.,l,  will,  ;,ll  ,,,>t.,  r|,„,Mr,-,  :ui,| 
••xpHiiM-  |nn|„..|v  in.ui,,,!  I,v  i),,.  .|,.t,.n.h,hi  in  i|„.  ,„.,!,,„  (r). 
Soli,-,t,„.  :,,hI  ,,.1„t.  wl.n  ;,,,.  ,„.t  rh.ii,-,.;,!,!,.  will,  ,,nv  .,f 
tliP  .vlicf  ,hnrn...l  .ImuM  nm  1„.  „,a,l,.  |,urtn.>  „,  an  aM,,,,,  tor 
'111'  puipoM'  (,t'   inakinu-  tl,,.,,,    pav  ,,,.t>  (,/,. 

\V!„.rc  a   x.li,  iin,    liav   nni    i n   jr„,ltv   ,,t    |,ai  I  ni  pa  t  ion    n,   ;, 

trau.l.  iMit  at  niMst  nnlv  ,,|  .,  l,|,n,,l,...  fn,  v,l,i.  h  i|i,.  ,,  n,r.lv  is 
•'"   •"■'inn    t,,i    |„Mt,.s.„,nal    nci:l, .,,,„,.,    ll,,..,.   is  n,,    i  ni  is,li,.|i„„ 

•"    ""I'''     lllni    In    |,av    III,.    ,,,sts    ,,t    III,.    .,11,     ,,    , 

''' '■'''    •'    """i^""    1^    l-'.'iMiallv     , .mill,., I    I,,    l„.    ,n,l,.n,mtie,l 

■'*■'•""-'  '"^'~-  '"■  i-  II'"  •■iililiiMl  1,1  1„.  in.|,.niniti,.,|  aLMiiisi  ,|„. 
■d^s  ,,t  -u,'r,.,vt,,||v  ,|,.t,.n,linu'  ail  a.  Urn,  ,|ia  i  f,'in.r  liiin  uit|, 
I"''-'""'  '■•""I  "li'l"  ^H'l'itr  :.s  l,.,.,.iv,.r  Inn  nl|„.nviM.  havinj, 
lin    iclallnn    In    t  li,'    I'^talC    (/). 

i''i  Uruhi  w  A-./.i,i/i,.;,»„M.  llllN.  1  n,.  \i-2;  h7  I,.  .1.  fli.  U)h. 

(CI  .Sim/«.,i,  V.  .Wa/;«f(.?.  4  (iiff.  7(i7 :  141  R.  K.  33» :  D^n.  (I,    I',    l,wi 

(Jl   lUirstall  V.  /!,•,,/„».  2C>  C.  D.  .'I.?  ;  «„(,,.  ,,.  170. 

i«i  r/urfr  V.  Cirdwoml.  7  ('.  D    ». 

(/.I   «P  />M»iii.  11104,  I  Cli.  lilH;  7:1  h.  .1.  (I,     t-J-, 


(   m   ) 


I'AUT    II.     .\li>rAKK. 

(  llAl'TKi;    1. 

\|,,ivKi      1k,>     1„'..|1     -iii.l     t(.     lio     s(.nic     iiiiilitciitioniil     ;i'l, 

,,„ii>si(Ui.    m    iin.i    ;iii-my    tnuu    uii((,iis,i„usii.'ss.    ifriiMiam  <■. 

tcrfrctfulni  — ,    nn|H.siiinn.    m    misjihM-fd   (■(iiitid.'iico    ("I.      Tli>' 

,|,.fi,iilini,,  hnwcv.T,  ,.luinu-lv  taiN  to  -  l.'ailv  make  tlu'  ui-niM  ■■ 

,,„    l„.|\v,.rh     inisfak.'    an.l     llau.l:    alnl     m.m  r    liltir    piarti<al 

nlvaiita^'c  is  tn  lif  •.'aimil  l>y  aiiv  -urh  .U-tuiit  i(.ii ,   ic  is  Imm.- 

lUl'Ili|ltl'll. 

Mi-takr  may   !>i'  <'illiri    111    H.'l    "t   law  in    111    Iiialtcl    ot    tai-1. 

It  is  „tlcM  sai.l  that  ivlict  i-  -n.Mi  a-anist  ,nl-,akr  nl  ta-  1  l.ul 
nut  ai:alli-l  inistakr  of  la«  ,  HiU  a>  ^vr  shall  pirsriitlv  s.m  , 
i,,.illi..l  Kiainh  nl  ihr  st  .ilcliahl  is(|uil.>  a.cinatf.  si,,,-,,  va.  I. 
,,.,|iiiics  a   LTiiMt    (leal   nt    linntalinii   ami   .'xiijaiiat  I.hk 

Tlir    -.•linal    lUIls.li,  M.ill    nt    ihr    (null    I '  lll\     insUuni.Mlls 

..I  .,11  kinils  ni,  ihr  irinuil.l  ot  llllslakr  .|n,.s  linl  ,,|,|.|v  In  lllstlU- 
,,„.|,ts.   hk.-  altli  Irs  nt    ;,ss,,rlatl(.li.   will.  Ii    liasr  niiJN    a   slatiitni\ 

.■ll.Mt    (/-). 

A    mist,, I t    lau    liapiM'iis   wlicli   a    paHV    liavnif.'    lull    kimw-    M.siuk,- 

ii.,!M-,.  ,,t  llic  ttM  ts  ,,, nil's  1,1  ah  I'liniiciiu-  ,  nm  li|si,.ti  a.s  l.i  llhMi 
1,.^,.;,!    ctli'i  1         It     IS    a    mistaken    (i|Mi,lnii    ,,i     intcinirr    ailsiii^;- 

1 ,   ,,n    IIIIIH  ll.rt    1.1    nil  nil,.,  t    ,.x,M.  is,.   ,,t    tl,..    imlLMii.Tit    iipnn 

t;i,-ls  as  t|„.v  icallv  an.  u  ,.  Mistak,'  as  t,,  tnTri^i,  lau  is  ,, 
mistake   nt    la,  1    t'i' 

111,.  ,,il,.  llial  misi.ik,.  Ill  matlci  .it  law  .aiiiml  Li'  a.lmiiir.l 
,,s  it  vall.l  fxctis..  ..illiii  fnl  ilnliif,'  all  a,  t  |,r(illllillf.l  l'.\  lla' 
|;,w,  .,1   t,.i  Ihr  ., miss, ,.11  ,,|  ,,  ,liitv  uliM  h  II   im|.ns,'s,  is  ,,,mm,.ii 

lai  Stiiry.  Kq.  Jiir    110. 
(6)  /.>an»  V.  <  hapman,  VM>2.  W     N.   .  ' 
Id  iii(r*)iaM»«r  v.  Sihrnilt,  30  Anier.  K.  p.  74:1. 
,     ,,   .;,  ,     I, .,),,,   .1  V    ^.  ,     (■    <•    '11     1.2  1.   .1.  rii.  153;<iO  H    K   .M. 
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r  ' 


mistai;k  ok  i.axv. 

'"    ^'"    ^>-^"'"'^    "f    1^'--       I'l'^^r.,,,,,,,    j„n ,,■,■„..„.     ,.    „„. 

'""""   "'    "'"""" '    i''"        Tin-M.    ..,    ),„u,.,,,,    „„   I,,,.,,,,,,, 

"""    '"     '•"'     ^"    ''"^    """^".^-     'I-    .'VrM     ,„„.    k„nu>    ,|„.    h,w 
""•   "'''■   ■~'l,„,    „■„,.,,,,„■,.  „l    !;,„    .|,„|i    ,,„    ,.x,„.,.   ,,    ,„.,n  ,„■ 

"■'"■^■"'""'    """"I  — n..,,UM„...,„l   :,,,,„„■„,    I |„|,i,j,, 

"''    '    '"■'"'"'    "  '■      T!,,.    ml,.    1.    ,„„    uu\^    ,.xiM,li,.„i,    |.„    i. 
-l-iu.rh    n,.,.,..s„v.       I.    :,.,„.,,„„,.,„    hnv    „,.„.   ,„i,nM„.,l   .. 

■'      -'■'"""'      "'      '■-^'■''M'""",      lln.     (n,m      u,,„l,l      l„.      ,„vnlv,.,l      n. 

•|U-li..n.  ul,„.|,    ,,    uvn.  , ..,,., .Iv   |,„.m1,|,.   ,„.„K.,   .,,„1   ul,i.|, 
"■""'''  "■'"'"'   •l'"-i".in,~i,;,n„nnt    ,„„„„  ,„,„   ,„  ,,„,„„„,i,. 

"';'"•    '"'    '"    ^''""'-'    "^'■-    ' .^-nnn,,,,...    „,    !:,„     „ ,1    |,„ 

"""*'""'-'";'''"■'"""    -"'I'i'    '•■'    'Iht„, ,.,  ,l,.,..n,„ 

'  ;"'""•    '"     ""'■"    """l"-ii<''i    U,  ,.l,lr,     ,,,„,„    .|,l...t„,„.    nt    \u<-\. 

'"^"i'll'l''    :iHii    llilriiriHi.iiilc    i  /,. 

''''"■    ""^""'    '■" ""'■'  V""-    ' <■n•..„^    i.    „„,,    ,,„„,,,„, 

'" '"'"^    ^Ti'l"-I.l.'    ...   ,.,|ui.y    ,,,,.      ••It/'    .,,,1    I.,.,,|    UVm- 

l"".v  u.  r„./„.,  V.  /'/„/,/.  ,/,,,  ..,„.  „,„,|,..   K  „..,!   ,„  ,|„. 

M'....  „t,l,.nn,,nj:  ,„„,,.,/  !:,„., I,,., „,Im.,m   l.u  „,,  I,,.  ,.„,„„  m 

""""'■"''•"•"■■■'"  '"■-'"'""■''  "■'lH'^v„..n,l„|,|,|„,„,„„„.,|„. 

'"^'^""^    '■'"    "    -""h'>^^.-    "Im.,,    ,Ih.   ..,„ly.-    ,.    „..,!    M,    ,|„. 

^'■" ''"■""""^^'    p.l^..<.   >i!.h..       I'uv;,,,.   ,,;,l„    n,   „u  ,„•,  .|m  |. 

';■'    '"•""■'"'    '■'":    "    .n^u    „S„    1,..    ,1„.   ,...., I,    ,„    ,    ,„;,,,.,„, 

^'"'  '""  "  I-'"-  •"..•.-<  u,„l,.r„  ,n„M,:.l  ,n,>,.k,.  :n„i  „.,.. 
■''■I""'"'"^"'"  ^'^  '"  '!"•"  "-".v..  .,i,|  „.,|,..,.,n.  ,,„|„.  ,1,. 
"■"'''  '^'''^"  'I'"  "t-.. ■.■,„..,„  i^l,,,M..  .„1„.  M.t„M,l,.  M-  l,:,vn„.- 
'""'■*■'■''•■''  ""  ^'  "■"""""  nn...lw..--  ••  |.„„n,n,.,.  „t  .  ,„:,u,m 
"'    '^'"-       ^^"''    '"'"'    <'lMi.ns|,„,|    ,„    H.,n,.l„nn,,   v       I|  „,„    ,,. 

'■;'"""-     "I"'"     '!"■    ''""'"'"I     '■ I.'.nn     „.     .     ,„,„.,     ,.     ,,,,: 

'''"'■"■'"  ""m  ,f:„„n,,„.,.„t;,  ,ul,.„lh,u.    Th..,..,,,,,.,  .|i  iM,u,H, 

^^'"■"■■"'•'■'^"',  .„Ms,,„.t,„n   l,asl„...n,.ut    l.v;,   (,,„,!    „|    !;,„    ,,„ 
^"I'-'l.   "   ..n.^<   I...  ..,k..n  thai   .  li.  legal  ,„„.st,u,r  „„,   ua^,!,.,,. 

(/)  AiiKtiii,  Jiir.  Veil,  a,  p.  172. 

Uj\   Wats,,,,  V.   Marst,,,,.  4  U,   M.  A  (J.  o.„i.  ..w, .   j,,,  ,,     ,,     „,,     ... 
<-o<l!re^.  5  I)    M    ^.  ,i.  70.  9(.:  o,  ,^.  j.  ,.,.    ,,,,  f.,,^    , ',r-..i     «  ",  " 

ham.  n  C.  D.  .1,51:  If,  I.  J    ch.  322  '       '"'  '■  '"»• 

"1)  I..  U.  '2  H    \..  p.  171). 

<i»  I-.  H.  fi  H.  r..  p   234. 


WiwmiMwiWi 


SUM  \KI.    Ill      1  AW. 


495 


\.'t     I  lir    li'liiUalH 


licti'ic    ilir    il 


«'i  i-iiu:    I 


t    wliiit    ":i^    'lie    nui 


-Hurt  mil    ciiiliiit    lie    I 


il     111    rill     rxtclll    nl     iir|invill 


;„.i-iiii  III   iclirt,   on   thv  i^-Miiiiiil   iliat    lir   \\,i-  1. mI    Iniii-rll    m 

l,,,v,.    kii<,\vii    lirlnli'liiiliil    Imu-    till'    vi;iii'     liiil-l     I"'    iiili-nui"l. 

W  lifii.  llii'irliiii'.  ;i  iii;in.  iliiiiiii:li  ni  i-;i  |i|ii  ili'ii-H'ii  m  mi-l.ilif 
I  !hc  !  .u,   part-  with  or  <:-i\i'-  ii]i  a   [nivalr  i  itrht   ot    |.ioiicrty. 

ni  ii>suiiir-  olilii^Mt  ion-  upon  olouii'l-  upon  wliiJi  lir  woillil 
•  il  luivo  in  IimI  luit  loi  -mil  in  i-a  ppl  I'lnUi-ioii ,  a  '.'ouM  ot  ciiuity 
,av  aiaiit  ivlirt  it.  uiolrl  till-  o-,.|uTal  .in  iini-talu  (■-  ot  tljo 
1-,-.  it  1-  sali-tinl  thai  iho  paltv  lirnctitnl  liy  thr  lui-t.ikr 
jMuot      ill     ((in-riiMirf     iftaiii     till'     limi'tit     oi     ail\aiit,ij,>T     mi 

.:■   :|ililOll     (/). 

Th.    loii-ti  in  I  Ion  ot  a  ronliai  t    i<  cli'iuly  matter  of  hn\.  ami 

,    .,     palt\     ai-l-    on    a     inl-lakcli     \  ic"     ot     hi-    llL'lit-    umlcl     a 

.,.iilia(t    he    i-    not    cutilifil   to   irlirt    \l-.      A    In. in    who   .at-   on 

;   \Moiij;'  con-tiiirliiiii  ot    lii<  own   ilulir-  iimlct   a   lontia.l   ilor- 

:,.i!    ihoirliv    rntillf    hilii-i'lt.    tlmiinh    the    ,n1-    -o    dono    lit'    tin 

■!io   limiftit   ol    tl thiT   |ialty.   to   havo   thr   ronliart    pnloiini'il 

,,r.  oiiliii;.'  to  hi-  ronNliUrtiiili  (/(/:,  ''u  thr  olhrf  lialai.  oiir 
\\|,o  l.iko-  a  wiili'i  virw  o!  hi-  iii;-lii-  than  ilir  olhci  !-  wiilin,:^' 
:o  .nlinit  i-  tliT  to  waixo  thr  ili-puir  ,iml  olitoi.c  tin  rontr.ii  I 
:..    ihc    liinitril    rxtriit    whirh    tlio    othn    aiilnlt-    i  II    . 

Thr  \^  holr  -iili|oit,  howrxci,  i-  tal  Inuii  luini:  ilfai.  am! 
•hrio  i,-  an  appaii'iit   ..mlln  i  ol   ilni-ion-  s\  h  n  h   ha-  i^'ivrn   ii-c 

I,,  nun  h   iloulit   ami   >li-<us-m:i.      'I'lif  ililtn  iili\    ha-,   mo ^oi. 

Imiii    imira-fil    liv    till'    t.ii  t    that    ho   il.'ar   ,iml    -harp    liim   ha> 


i/.l  Si'O  rami  V.  r.iMii,  1  )'.  Wins.  7J7  :  /'i(«i/  \.  /i<«/M.iirrit.  :)  i'.  Wins. 
:t2U;  CK-AiMK  v.  I'rnlt.  1  \'. -.  inU:  V'O/'nr  v  Miiit/i.  I  Sun.  i  St.  j.'>.^;'21  K  H 
2'>1:  Maeattlitj  v.  DecatJ-.  -'  li.  ,\  M  '  II;  '  'i""h  v.  Cockhurn.  :«  M.  A  K  '.I'.l ; 
II  U.  U.  -21;  Slurije  v.  Stunje.  li  lie.iv.  iz.  :  l'.»  I..  .).  Cli.  17;  ho  H  K.  77; 
li.in.-  V.  M„rur.  'i  (nil.  JtO--;  70  H.  H.  'i^i  :  Hnjiiell  v.  .S/iri/f.  H  Ha.  'i-i-J.  255; 
■Jl  I,.  ,T.  Cli  rm-.  91  n.  H.  'i^H;  Co.!-  V.  liruloii.  5  \V.  K.  544;  Sl.mi-  v.  C.odjny. 
<i(/.r(i:  Hdijem  v.  Iiujhani.  suiira.  The  imxiipiiri'liiimiiin  i>t  riylita  uniler  a  devA. 
II.  I  iiriBinK  friiin  tlii>  inisfuntitriictinii  ..f  tlw  dn'ii.  Is.  it  has  lioeii  sanl.  a  iiiistakc 
in  fiict,  anil  is  cniisequrntlv  n-hi'valilo  in  oquitv.  Dcnys  V.  Shuckhurijh .  4  Y.  & 
C.  ii:  54  H    n.  4»fi. 

i/l  Mttllan.l   liij.   .If.   lo.   V.  ./o»iH.M>ii,  i;  H     1..   (  .   7'.l^.  ."U  ;   luh   |{    I!.  :U.l; 
Sti'uarl  V.  Kennedij.  15  Apin  Cii.  ll»«;  but  iec  Daimll  v.  Sincluir.  Il  App.  Ca. 
<'  p.  IW:  .511  L.  .1.  P.  C.  50. 
mi  Ibiil. 

.11!   PrrKtmi  V.  Luek.  27  C.  D.  407. 
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'"■'■"  '''"""  l"'l«'''n  UllM.lk,-  nl  l.H  I  ,.11.1  ll,l-.l:,k,.~  .it  ijw  (,;1. 
Ill'l.cl  11  ll;i.  Imtii  ..,l,i  tilllt  MMCllI  ,I,M  IMOIl.  ll;i\,.  U-M.|,C,1.  It 
'""  'l''>"nvr,l.  l|„.  n,,|„,rt;,,„,.  ,,t  ll„.  ,I,,1,,„1H,|.  i„.|U,.,.|,  ,|,a 
two  (//).  Tl,,.  InllnUII,;;-  |  ,1 ,  ,|  m  ,-1  i  Inll .  ni,l\.  iM.v.cvn,  |„.i|,,,|h 
'"■  '•"■'  ''"""••        '^'   -\    n,l>l;,k,.  ^,s,,,,,  i..vi,r,;,|   ,„|,.n|    l.nv  ,s  ,„,, 

"    *■'""""'     '"'     "•!"■'•     Il""i-ll    .■V.M,     1,,.,,.     ,1     ,,    ,MV;,I,I..    th;„    ;, 

'•""""""  >"IM,.Kr  (,l  i.,u  „,lu.|,,  „,  „,,  ,,,  .1,,.  ,,H,I  ,,1  ,1,,.  „u.tt.T 
•'^  '"  ['"■^'■"i  ^iiiv  mjI  ,io-,ccin(Mii  tn.ii,  l„.|,,u-  |,,,iiic,l.  i-Ji  A 
""^'■'''''  '"  '!"■  '■"nstiii.li,,ii  ,t  iiii  iii>linn,riit,  m  ;,i  |,.a>i  ,,t  a 
'"litiiH  t.  i,  ,,  inlMak..  nt  !.,«,  M,  la,  ,,.  tl„.  ,|,i,.sti,.„  ,,t  ,Hi<.t  i^ 
"'""■""■'I  ■'■      A    ,ui-V.,kr  as   I.,    |„ivalc    li-l,1>.    mi,  I,   a-   1  i^-lils 

"'  ""'"''-liM,.  ,-  u.„,,,.,al,v  a  nnslakr  ol  hi.  1  ami  law,  and  is 
iipi.in.Miliy    a.Miiiicd     m    l„.    i  h,-     tmiiici     ,mi,l     ,1,,.     iatl.T    is 

."'■■■"■'"'   "/':   '""i  '<   ini-lal t    t^i.  1    ulii,  1,    i,,\nU,.s  a    iniMak..  ot 

l:i'  ■   i"  --tiil   a   iiiiMakf  (it    tiiri    i  ,■'■.. 

■^''~''''^''  '"  !■'"■  "■  !"■  ■'  t:i"ui„l  tni  i,.|i,.t  11,  ,M|uitv,  must 
'"•  "'  ■'  l";il,.ii,il  nail  ...  aiMl  ,  (1,.|  ri  n,  i  „  1 1,-  -mi,,,, I  ,,|  |  i,.- 
"'"'"■""""  '  ■  ''  ■'  lii'ili  li.i-  lii'CII  111:1,:. ■  aual,'  lit  tho 
'I'"'""""  "'  '■'"  ""  ^■•1'"  I'  111-  Mil,.  ,|,.|i,.ii,U.  an, I  ,l,.ril,riat,.iv 
'''■''■""""-   '"  ^■'^''    '.;■    '!"■   ni;i!,,.|,    h,.   ,anii,,t    all....uai,ls   have 

"■'"■'   "II   I'l''  '-i I   "t  :i    inisiakr   m    matt,.,    ,,t   Ian    1/). 

.\li-i,,k,.  .i|  law  may  I,,,  a  niisa|,|,u.li,.nM,in  ,,t  ,li,.  law.  nr  „f 
''"■I'  I'llViit,.  Mollis  in  |„n|„.|tv  l,_v  l.,,ll,  |,a,-i...  ,,,  ,,  i.ans- 
^"•'l"ii-  l"''li  "*  lli"Ml  iimkiiiy  Milivlaiiliailv  lln  -am,,  mi.lak,.; 
'"■  I'  I'l'i.^  '"'  •'  lnisali|iivlH.nM,,ii  ,,t  ih,.  !a«  ,,,  ,,|  h,,  pnvalo 
I  i-l"    ''.V   "lie  ,,1    ill,,   panics   ::li,iu\ 

^'|"""'"'i~  "     ■III     .'i;'''''!!!,.!,!     |.,.    fill, •,,.,!     i„|,,     1,,. ,„,.,.,,     ,„,,     ,,a,i„.s     n, 

tH..i-iif  |),-irli,  -  1  I      ■  .  i>  s     iM 

:>«'. i,  inuiil;,!     mislak..    ;is    to    \\w'^ jaliv.'    am,     1  (.s|i,.rl  iv..    iif;il1s. 

"^''"''  I'll  li,.,    ot    1  1,,.,,,    ,,  ,.,ititlo,l  to  hiiVf   11    set    asi,l..   !  »  ,,       Wli,.,,.,    tor 

'"■"'■""'■•     'I     1'.'"^     '.iitp|.(.(]     into    an     a,:i,...iii,.|,t     witl,     am, 111,.,' 


'"    l•'l^|■    a     Iras,.    ,,t     \\  hat     m    t'nt     « 


IS      Ills     DMll      |ll,,|,|.(l\   .      Iidlll 


I''"'""-   '"■III-    iiii'l''!    .1   '"rnimiii    mistak..   as   t,,   lli,.i,    ,,.s|„.,.t ,  v,. 

Mil  n  Ap|).  Cii.  al  |i.  UK). 
(p)  Fry  on  Sfw.  Pi-rf.  p.  :l(7. 
!</»  M  My.  *  K.  lit  p.  W. 
<f)  4  r.   1).  al  p.  7(W. 

(.«)  aiout  V.  Codlrey.  5  n.  M.  &  (i,  7(i.  ,„,„„ 
,/»  IhhI.:  Ho'\rr«  \     liiqram.  ft  C    P    :).51 :  il\  I,.  .1.  th.  :)2'2. 
,«i  l„ni„r  V.  rinl.h..  1,    H    J  H    I,.   Hit:  Heauchamp  v.   Wim,.  r,  il,„l   233- 
TiuUir  \     Fuirih.ii.il,     |>i|-    \      I      |(    175 
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1!»7 


ilirht-.    ihc    U;iii^;irtinii    u.i-    sfl    asiilc    (./•).       S(i.    ,ilsii,     when' 

man   liinl   Mild   jiintlifi    all  estate  wlm  li    in   Hutli    liclon^-i  il   in 

1,1111.   ami    ll:f  rniivcvanrr    \\a>  roinjilctcil.    tlii'   (null    ic-i  inilcii 

■  he     liaii^aitmn,     ami     nnliMiil     the     |iuic  'laM-rmiiiins     In     In- 

irtnmlcc!     l//i.       Sn    al>n    wliclc     !lic    si'c.inl    nl     lluci'     lilnlhl'IS 

Iij\ini.'   iliril.    tiir   clilc^t,    wlin    liai!    iMitcMil    U|inn    hi-    ilrcrax'il 

IiI(i||iim\   -lialc.    ayiccil    tn   ili\iilc    il    willi    111-  yniiii;:(>l    lilnllifl 

:i|M,n     llir     ic|iir-entati il     a     lliiiil     pally     wlinin     llm     twn 

l,,,,lli,.rs     hail     1  niiMiltcil,     tliat.     a>     laml     cnnlil     imt     a>rrmi, 

ill,'   vniiiiL'csl    liMillifi    was   heir   to  the   sccdiul,   and   I'Xci'iitod   a 

ruiivcxancc  ari-iii(lini.'l\ .  tiie  Coiul   ri'licvfd  the  cldt'st   linitlicr 

;it;ain-'    till'  insi  I  iiincnl    {:). 

It    IIm>   niistak.     .s   111   his   luivati'   liirlil    In-   that    id    nlic    |Mlly    MiBtakca«t.i 

'  Ills  riRlit  bj- 

,iiil\     In    ;i    I  Ian-, at  inn.    and    tin'    nllii'l     paltv     \\a-    nnl    .luali     nt    .me  pnr  .■ 

II  1  ■  ■  .  aioTif. 

i|ir  nu-lakc.  the  Cnnil   may,  iindi'i   t  lu'  pi-i  iiliai   rinunistam  cs. 

^r|;,nl    irliot.       lint    it    li    a]i|irai    that    liir    nii-lakn   was    imhnid 

,,l     rnrniiiai.'rd    li\     I  lir    m  i-M'|n  csi'ii  t  al  inn    nt     the    nthri     palls 

I,,    i|i(.    iijii-aili II'.    ni     \\,i-    |)rii('iMil    li\     him    and    laki'ii 

idvantanc  id,   ihc   Cnillt    will   Im   nmii'   dis|iiisrd    In   ^  ra  n  I    icdl'd 

IJmli    in   lasts   ulmie    it    dues   nut    a)i|MMl    that    In'    wa-   .iwaii'   ni 

ihi'  niistakn  ilr.      In  /linn  ,//i  Inn   \.  /In"  ('i.  ulmm  llii'  hmi-.il- 

la\\    nt  a   shaKdiiildi'i    -U   a  i(iin|iaiiy,  the  shari's   in   wlii'  h   were 

|.ri^nnal   n-i,ilr.    -ii|,|in-.m^'   hini-fit.   thlniiyh    ij.'nnianic  id    law, 

I,,    ]„.    Inild.'    Ill     li'siifil    nl     till'    -li.,ir-.     had    i'MtuIciI    a    ilri'd 

lakiiij.'    ihi'    lialiililv    "ii     hiiii-idt.     il     w.is    liidd     that     he    w.is 

cntitliMl   In   have  the  deed   raneelled.      Sn   alsn   where  a   e|,>diini 

•d    a    enm|ianv    ha\iiie-  a    leiral    -eeiillts    ^M\e    il    up    ill    eM  h.ili^'e 

tnr  aiinlhei    seiniit\.   npmi   I  he   tailli    llial    llie   iiirlil    wliiel:   lie 

U.ive   nil   wnnld    lie   seemed    In   liilii   liy   the   suIj-i  it  nted.    -,.,  uiily. 


(J-)  (',My,r  \,  ;')ii(.h.v,  ,su/.ru;  Jmicv  v.  (  lifjvrit.  :1  V.  I>    T7<.i :   I.)  1..  .1.  I  li.  slid, 
i/i  /iiH|;Jeim  v.  lUiujhjm.  1  V.s.  12f. :  June-  v.  ClifforJ.  ;)  (  .  U.  "thJ ;  o  L.  I. 
(  11.  Mht.     See  Dehrnham  v,  Sairhriilije.  I'.MH,  -2  Cli.  .il  |i.  Kltl :  ;w«f.  p.  SSIi. 
U)  Lamiioirne  v.  !,a>isiloune.  Mesf.  :WU.  eit.  '2  .1.  *  W.  ^(I.i, 
111)  Scholfiehl  V.  Trmplrr.  .Tohii.  lIKi :  1'24  H.  K.  :t'24  ■.  Cm-iifr  v.  I'liihhy.  I.,  li. 

•2  H    II.  U'.»,  '111'',  p.  'i- 

.1,1  Cmking  V.  Pratt.  1  \-  W:  Stur,),  v.  .S(i,r,/f.  12  1hii\  ^I'l :  I'.l  I..  J. 
(  Il  17;  lirimghtoii  v.  Hull,  t  1).  .I  •).  MU  ;  '28  I,.  .1.  (  li.  Hi";  Pr.tcell  V.  Smith, 
U  Ki).  11>:  41  I..  •'■  el'.  ■?'>4:  Ueauc'itimp  \.  IVttiii.  L.  K.  <i  H.  U.  '2*1;  Hnl- 
'I'ate  V.  Huril.  ;,o«(.  p.  .SIW. 

Id  3  n    &  .1.  .501:  '2H  I.    ,1    rii    1C.7. 

K.F.  '^^ 


■1  I 


ij.i^ 


ins 
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rillT 


""'  ""■  '"i'-'iint,Hl  H..U1MV  |„,,v,.,|  ,,,  !„.  ;,  ,„,,,,,  „„lli,v  „, 
law.  i,'irt  «^,s  i.Mv.Mi  1,/j.  S,,  :,|.,,  ul,,.,,'  ;r  umiikiii  u^r„■^u■,\ 
•'   ""''■•   '"'li''^  ili^:'  ill;. I   -\n-  u;iv  !i;,li|,.  ,,,!   ih,.  ,.Mo-lli;i!    iimI,-,   i,.||,.| 

"■■"•     -'^'■"      "     '■  •'^"     ■'I-"      "IhTC     .,      MMrl,      1m    inn       ,M-,|,,|,,||I      ,,1      I,,,, 

"-'"-  ""'i'''  ■'  -•■"iilliiMil,  I,  !,  ,M.,I  Im'I  li-!|I,  i,,  ;,  LlntllCI.  Illr 
"'''■■'^''    "    '-    l"l't    I""    I'lli'llh-    n,,    li,.,-   (/,,       Sn    ;,    ,,.|,.„H'    CXC.  Uf,| 

""     ''"■      l""llll-     nt     .l.rl.llhl.     . 1^-111, ,.mI     In     1 ,,.■.    I.      uill      |„       v,.| 

''-"''■  ''  "'l'""-  -Hrnllnl.  Il|r)l  nil-  ;•  t !  IMV  .i  1,1  s  I,,  ,,,|il;,l,,  vrlHMls 
<TI...>.    illhl     llliv,     in    .,    irl.ivc    r,,s,..    ,.vri,     ;,It(   I     |,|;,,l\      \r;n-    ■  ,/ ) , 

It  tlii'ri'  I-  111!  I'Milciirc  I,,  >hi.H    tliiii   t||,.  nn^Uil t    |,iu    wns 

'^""""     '"    '"     I"   "'■'^■■'l     I'V      lllr    <.lll.T    |..,|lv     In    ll.c    ll.Mlsi.llnli. 

''"■    *'"""     "'"     '""■    'X"  I't     ifl     vru     ,xn,.|,i,ni,,,|     ,  ir,  ,,,„- 

HtaMc<.>,    ml. Ml,  1,.,       I';,, II,..    ;,i,.    ,111, 1,.,., I    ,,,    ,,,,,,,.,,  ,    ,,|„,„ 

''"•    """" II''^!-    "t    III''    ;,'.'N.M.,I     l,,u     .Miil.ilK      iwM.ui,     I,,    1„,||,, 

X'  lllii;  :i  tinslilk,.  ,,t  p.ii.'i.il  l.,«  ,,,i,  11, .V,.,  |„.  ,,11,  M,., I  |,v  ,,„,. 
piirly  in  l.is  .Iriiliii^'.  uilli  ,,n,,il„.,  1 1,  ■  S,,  n  is  „,,  ,,iis^,,m  i,, 
an  iicli<,n  tnr  sn,.,  id,  |„.|  t,,,  im.,i,,  ,•  t,.,  ,l,.irii,l;,i,l  I,,  s;iv  tliat 
''"'"-''     ' lnll'I-l,„.,l    ull;,I     ill,.    „,,,,U    n|     ll,,.    ,,ir,,.,.n,..||t     W.T,., 

'"'   ^^''^   ilii'ln    .1    iniM,,k,.   ,,.   I,,   ih,,||    i,.;,,,!   ,.||,,,,,    ,,  |j,|,    I,    ^ 

'""*'■''>•'  ''.^    ■  "'   'll"   1 11-  ..-  In   !h,.  MMMhin;.'  ot    111,    u,.i,l~ 

"■"■''  '-^  iii'i'i"'.l  l..\  Ih.'  nlll.M  iK,r  .  l,.,u,.v,.|  inil..M.l,llv.  11,,. 
aliiivc  ]irin,-||ilc  .lues   .,,,1    .i|i|,|y   (/,). 

It      MM-ni.*      lO      f.llI.IH      l|,,,l.       It      1,.:,M      „>     ;,      ,1,    |,.,1,-.'      K.     s|H...itic 
I""' '"'■'"•""•■•     ■OIMIM..I.     ,ir,,|     ,,t     l.,W     ,,!     Ih.iIi     |,;,lli..s,     ,„.    ..v.Ml 


(lir    Milo    cTiiii    1,1    ill,.    ,|,.||.|ii|,, 


Ml       '.V  ll,.|i      icsllh  iiij;      in      llllslil!'-!' 


itri|H,Mniit  I.,  JM.ll,   |,aMi.'s.  .i,  to  M.n.r  i>i  llic  milling  <lfiill  with 
l>v  lilt-  i.,inliii.  I   Hiiiil.l  !..•  Miilli,  iiMii.      lint   it   i«  s,il,„i,ttp,l  t|i,,t 

'"'"'I'l      ''"'     '"llllll II. I      I.I      ll,,(|,      |,.,,       .s     II,,,      ll,,.     ,n|,.     ,|,n| 

ot  III,.  ,l..|,.n.lmn  iis  I,,  ill,.  ,,|„. ration  ;.n.l  I'l).  .  i  ,,t   tl„.  ,  ,,|,|,,„  ; 
run    U'   11    (r|,,iin,|    f,.|     irMstinj:   j.|i».riHr    |.c|f iiiliif    (/i, 

,,/.  Hr  Sanii,  Lit,  ),,.  ,  „.,  ■_•  ,|,  ;»  H.  JIW;  I  |i  .1  *  s.  'Jll ;  ;W  I.  .1  (•(, 
*•«:  l.'M  H    K.  -.'71  ;  nml  «oi'  .WiMmnj  v,  //n«(/rr...ri/,  i  Wrr   iMM 

'r>   Cnu'itfi  V     llmih-n.  I   K     *  .)     HI;  Irtl  U     H     Vi 

■!•  IU„n«lrn  \.  Hullo,,,  'i  V.,  ;ill|  ;  ,||,,|  „  ,.  I'unr),  \  OfW.OMI-.  r.f  .,  f  W 
.lift. 

.(».  ';«h,/k  v.  .U<ii'<ih/<i|»,  .'U  C.  II    1 

.».!  /'"Mr//  V  ,S',Hi';,.  U  K.,  HA;  .«,,r.i ;  Sl,„„„  v  Kn,n„l^.  IS  App  C, 
lf»«;  Ihifr  V.  /V.iW  /,iV    Iv,.  i  ,,..  IWH,  J  K.  »    ft/K.;  7:i  I,    .1     K     It    M7H 

'.     .7fl,f  V    Hurl,  IH  C.  I)   070:  ,10  !,   J.  ('h,  fiDT 

i*l    iri/,/iH,j\     .V.iN./rcoii,  1H1I7.  JCh.  5;M.  S*t:  fill  I,    ,1    CI,    (iH4 

</i  Frv,  Stm.  fVrf.  348;  Sifuart  v    A'ri.HfW».  15  A|.|.    Ca    |.»«.  I'il. 


MISIAKI-     IIF     1    \\\ 


i9» 


A-  a  jrriii'lal    lulr   H    i'-  wrii   (■slalill''lM'il    Hi   ti|Ul!y   ,i-   well    a;-    1 
].,u,    lliat    iiiniiin     panl    uii.lcr    a    niiMa^c    ct    iaw.    uith    tiill    , 


'uyui'  "t  of 
iioney  uihIp! 
iiistakc  uf 


,n(iu  Iciliri'    I' 


t  the  ta(  t^,  i>  iliil  KM  iivfialilf,  ami  lliai  f\rn  a 
i,i,,iai~i'  III  |ia\,  U|iii!i  a  ^u|i|iiinc'i|  lialnlity,  anil  iii  ilt'iiu  am  c 
,,|  iIm'  law,  will  liiml  till'  |iaity  i  m  ' .  So  uli.lc  an  imifaM'il 
I, .111  «a^  mil  111  iivi-ralili'  liv  \\\v  lamllniil.  Imt  I  hr  Iriialit  |ialil 
!  i.mliT  ,.  iiii--laivc  111  law.  (ic  \va~  iml  rnlillni  lu  iimumt  |1 
11, nil    ilii'    lamllniil     111    .my    -lm| I     ti'llii    :  Sn    ulicic    llir 

I, , mill)    liail    |.aiil    l,i\i'-    l.v    iiii-lakr    i.|ioii    llir  .i>.-ii  m  |  il  HUi    ili.H 
iic    ua'-    llaliic,    liiilti    |iallir-    liclliv:    lirinualil    nt    a    rlialii,'!'    ill    tin 

,«.    II    w.is    lirld    lli.il    lie   riiillil    lint    riTiiVIT  («)•       "'I'    "I"'    I"'' 
i,    liaiili'    In    .1    iMi.ililii  at  mil.    il    till'    I'i'l-iill    sei'kiiiir    tn    ir.  lun 

il'hl    lint    riiaU'    llii'    |i.i\lmlit    ami    wa-.    iml    Imiiml    \'\    tin-    ;i<'i 

lii.iklllL'  !•  I/'I.  HI'  ll  till'  111. Ill  In  «  hnlll  limmS  li.l^  lirlll  |i.l|i|  lia> 
1,,  111  ai  I  r---.nI  \  111  ihc  I'l  Inr  III  t  he  nt  llt'l  |.alt\.nl  li.l^  i.'iil  -nllif 
,.|ir    tn    llil~ill  lilt  111    llini    III     t  In-    l.l«     (7  1. 

It,  ,.ii,|  l.itm-  I,  I  ,  111  l!ii,ji-rs  \.  /iii/niiii  (r),  "ihc 
|,lM|inv|l  inn  wi'ir  llUf  llial  111  cMTV  caM-  wlirtr  limlifV  lia^ 
liri'ii  Mill  illiilir  ,1  lin-l.iKr  as  tu  If^.ll  ll^rllt-  H  inillii  lu- 
ll.m  li  liark,  ll  wniilij  njicii  u  tVarfiil  ainnui:  nl  liiit:,itinn 
iinl   imI    III   <'aHe»  <>t   (li-l  liliiil  inn   nf  (--Ir.tcH.   mill    it    .voulil    In 

.illlnull     In     Mty     what      limit     nilllil     lir     |iI.mii|     In     till-     kiml     111 

];i]l,i,    ll    ll    1-iiiiM    111'    liiaili'  .illi'i    a    iiuslcr    Ini"  il  i>U  ilmli-il    ill' 

.(llnlr   l'vl,lll'   ailiniii.'    1  111'    IU'l^nllf    - 1 1 1 1 1 "  i-i'i  I    I"   ln'   rlllitli'il,    I'MIV 

,       ,.     n|     llirlli      lilMlltr     1 uli'ilri      nl     all     til,'     t.nt-     .iml      ImMllj: 

.Ml  lUlht,-  V,    l.umlfy.  i   l-'.n»l,   \>'»:  ti    U,    K,   47»;    /(n»liiin»   v     /lacrm,   .'i 

t,  14:i;  14  It.   U,  71M;  Orewry  v.  Hiirnm.  '■)  Uiicn    »».  Hule  \.  Iluuper.  'i 

ll  M  .V  n.  .'UIH;  Slaguril  v,  Slaff^nt.  I  0,  *  J.  Itf7 ;  llN  It.  It.  Wl;  Sallmitrih 
\  iUttelt. :«  L,  J.  (ll.  7H,t;  HogttM  v.  Ingtam,  !t  V.  1).  ;Mil  ;  V\  1,.  .1.  Cli.  ;W2 
««•  HulkrK.  :13  ('.  I).  "'U:  6»  li  J  <ti.  »•♦•'  Wli.-n  iiu.niy  liml  l>«  n  pnul  for 
iiiiiny  yiiiri.  witlimit  ilnliirliiin  tin-  laiullux,  ii>i  il<-iliirli>iii  wm  aftcrwiiriU  nllownl 
Milt  of  till-  »ul<H<i|iiiiit  |m,viii.iil..  .\'ti-li"//«  V.  Lrr»on,  11  Atk.  ftTH.  So,  kImi, 
whrn-  nn  rsi-i'titor  hu.l  |iiiid  iiiti  n-t.t  (ur  M.»inl<N-ii  )i'«r«  *illuiiit  lU'iliutinK  tht 
|.rii|nrty'lii».  il  w»»  '"'lil  I"  '•'"I''  ""'  nftiTWunln  ilciliirt  mil  of  tin.  (uturi-  in 
i.ri.»t  ilm.  thr  iitimiiiit  tif  |ir.>|»rtylftx  ..ii  hihIi  pnvi-ilriil  piiytii.iiU  (  urfir  \ 
'    i.M.-j  Miiilil.  ina;  a:i  It.  It.  Xi. 

.:     ,s;i,ir;i  /lri.«    v.  (  liiiiif,  IHI7,  I  K.  »    771;  Wl  I,.  J.  K.        «M»<. 
1  (>  (.rm/i/  \.  Tiifimd'  <'n>l.  '17  tint.   I,.   It    l!W:   ff      ...orfoM-t    v.    Oranl 
hinrlmn   W  .tlrfunrlf,  11  I..  (1.  K    «ll>. 

i,.i   /tliiatiMfii  .Nik.  V.   hnx'kt.  'ittf.   l».  M  p.  «ltt:  54   I,     I     I'll     UWl       !*«• 
«f  Wfsl,  1(«W,  it'll    lN<i;  7h  I.  .1.  Ch,  »69. 

1,1  /«/!.««  V.  ,M..Hk/*iid  ianal.  fi  Will.   Jk  si,    s     .^|.    UD 

ri  ac.  i>.  !UMii  m  t<.  J.  CI.  wi 


.«*idii] 


.XH) 


M  Is  I   VM     (IK    I  AU 


W  t. 


^'ivc.i  a   icli.a.r.      '|'1„.  i|,,iin-  j,,,,   ,,rv,.i    I,,,.,,   ,|oi,r,  ,.ii,|    il    is  ,,.,1 
.1    tlmi-   «lii,|i,    i„    „|\    ,,|„]nMi,,    ,|,,ii!M    1„.  ,.|M-,.,,i:,!.'r.l.       Wl,,.,, 

I""TI''      I'.'^-'      Llm-lr.ln,,     ,,t      ;,||       ,|„.      ,.,,,-      ;,„,!      Ulkr      ;Mlvi,,.,      ;,,„! 

'''"■''"•'      ''"'.^      .-''•      I""l"l      ."Ivi 1      !H.t.     ,,,;,|     |j„.     Imimim...     ,- 

■-'■"'••''•    "    '-   ""'    I'"    'III'   ir-ii'l   .it    iM.n.knMi    ili.ii    il.r    ,„;,n,., 

^'""'■1      '"■     ""I'l'lH'.i    ■■      •■..  \\hr< M.nlinf:lN      .,!,      ,.x,.,,u,„ 

'""''■'      'I"'     '"i^"  '•      "'      "illllscl      |,c     rdliMMI.II,,!,      lit      :i      Ulll. 

i'"'l"'"-''     '"     'll^l'l''     I"     'Ml. Mil     |,,,.|M,M|n||.     .,      IuihI     IhIU,.,.11     IUII 

''■-■"••''^-       '""      '" I      III'-      !'•;.'.. t,.,.s      l„.,l,-     ,ll.s.,,|,|„.,|       l,„,K      i|„. 

"I"l" '      ii'llllM'i.      Ulll,    il      .,i:i,T,|      Ulll,      l|,,,      |,,,„M't      (l|lllllnl,, 

.'lid    lUM   M'Miv   .,li..:u.,t.!s   iIm.   ,|,s-,,iisli,-,i    li^iriici-   I,!,.,!    ,,    l,,|| 

■'"''"'-'    ''"•    ''^ '"•    •"■'!    -I 'i-l     l.-.ilrr       ill,..-,,.-    Il,;,,    l|„. 

"'"    ''■"'     '"■'■"    ^*i"iii-'l\     Sim, ..I    ,.ii.l    .  I,, in, 111-    i,.|,;,yn„.|,l 

'"""    ''"'    "■'''!     i'^.!'''''.    II     u.i-    l,rM    ll,,,l    ll,,.    siiil    ,,,,i|,|    lint    l„. 

'"•""'•""'•'I     ''  ^"    ■ll^"    "Ih'I..       I,,.,,.    I,;,, I     l„.,.„    .,     |,,,v „l     .,11,1 

•"'"'I"'"' '      '"■'       IhIu,.,.,,      lun      j,,irl|,.s      i||,,l,.|      ,,      I, nil,,;, I 

""•-'•'' '     '■'"•    ■'II''     I'    •iI'I'imiimI     ,u,,|,.|     ,| ,,  ,,„,,,, ,    ,,, 

''"■    '■'-''    ''''I'     'III'     i''i"\     "ill'    M'"  immI     i|„.    ,,„,,,,.v     , ,v,,|    ,1 

•'•'     •'     l'llll|'l'-l'l 1,      li'MI     ,,|     ,,      1.,,-,.,      Mil,,,      11      U.,,     i,,.|,|     ll,,,)      |„. 

Ill    III"    .itlrl";  Ills   sii,.    !,,i     ll,,.    I,,,|,,i,,.,.   ,„,. 

^^1"'"'     '""-     "'■'•       I'.il'l      ''\      llll-l.,l-r.     II      u.ls     i,,.i,l     III;, I      ,l„.y 

""'''         ""'  '"■        "■■"^'■ll-.l         llhi.ss        ll,,.         ,,11-1, ,k,.        U,. „„.,..|\ 

'"     ''"■     ll.'lil'i'N       I'll'      I"     ll,,.      t,„  I      ,,l,      ul,,,   I,      i|„.      |,,,l,|||!\      ,U- 
1""'"'''''  I"  '•   I""   ii'i   .11 .ll    llir  '  I'lill    »  nil. ,111    .1 Iliii.    u  I, ,.,!„., 

lIlC     llli-it;lk.'     U;,s     ,,|l|.     nt      l.,U      I       I,,,    I,      I,,    1,1      ,1,,,      ll,,.      ,||,,||,,^ 

''     '"■     ' ^'""I     "■  \Mli'lr     .,     I.,l,,||,„,|      l,v      , 1,1-1, ,k,       |,,,„| 

"'I'     'I'I'I'I       I '•'•      ll'l'.^        "1,1.1,        ill..       I, ■,,,,!,  I        U.,s       I I       ,,,       |,;,^.        ll,, 

"■''     '■ll'llll'll      'I.      ><■■    ,,^,.,      ,,S      ,,| ,,||       ,,,,|,|„.,|      |,,,,,|,,s,.      I,,      ,,.t,|„,j 

''"'    ■ ""    '.'/'        ^^Iii'"'    '11"  I'    l.'^'..S    .1    i.'iii-.  I,.,ir,.    I,;i.l    l„.,.n 

l'''"l    "I'liiiiil    iihikini:   III,-  ,l.,l,,!,,|^    ,i,.,|,i,  i;,,|,    I,, I    I ,    I  ,,,,     I, 

vvux    I,,. I, I    II,,, I    ||„.    „ilsl,,k,.    w;is    :,    ,,,,„„i,,|,|,.    ..x,,|,,|;,,, .,,,,1 

tllill     lll(.    ill'. Ill     Hull    llllllil    III.    1,1. nil'    l.-l. 


I'.i' 


.»,  Si..  Ililliatil  \.  hulii'fl.  1  (     |i   :ii)ii;  ir,  |,   .|    <  |,    4;) 

ih  Hr../fr«  X    /iii/mm     I  C    |)    ,W1  ;  |n  |,    ,|    f|,    ,.y.j 

iM)  Kiti'hin  V,  Hniikiii'    I,.  K.  4r    i>    tH. 

Iirl  Mii'krII  \.  //.ifiirr,  TH.I.  JV  Id", 

.r(  /III./.,  1HI.1,  a  K    l«   |i«l;  H4  I.  J    K    It   I7W. 

(»)  Kti'lriml  V,  MiSal..  lUU,  J  K    H    mil  ;  Kl  I,     1    K     |i    'Ml 

III  rWriirnH  V,   ICo./r,  1«IH,  I  Ir    l<    ■>^ 


\1  I  V  I   \  K  I     (II-     1   A  W  . 


-KJl 


III  ,ii|iimii>l!;ili(Ui  i.i(..-,M.I'ii^~  the  (niiil  will  ail|U>l  llir 
.i.niilil-  I'l'lwcni  ihc  p;ill  i( -•  I'lilil  Icii,  .iihl  -il  liylil  :ili  ii\ci- 
|,,iviiicllt  iniiiic  l.\  ini-liik(  uiit  <it  I  lie  -Ii.im-  di  the  |i.iM\  \^  li" 
li,,-  liciirtitcd  li\  It.  ;ili(l  tlil~  uniiM  scriii  In  1"'  -i'  \\lictli<l  )  lie 
II  i^iak,.  u.is  mil'  lit  law  m  nt  tin i  (.M.  15ut  as  a  nilv  an 
,.\,  riilrii  III  tiu>ti'C  u  lin  |ia\^  auay  liinlii'X'  In  Iiii'^lakr  tn  llir 
uinli;,'-  licl^nii  |iiii~l  rc|ila(('  llir  tuiiM  'li  .  I'Vi'li  iIiimii.i-|i  lie  iia^ 
.1.  Ii'il   III!    li'f,Ml    aiU  II  i'   f '   '. 

An     ciiipi'-       ■-    .In  l-imi     III     a     ((MIII     ulilill     1-     -ii  li-ri(Miiii  I  \      Mi,i;ik.- ol 

I     ■  1.1  lit     Conn. 

lrviiM.,1     nn    a|ip'al     i>     im    iriminil     tm     I  lii'     ifii'Viiv     liarl,     nt 

IlinlirV     |ialil     lllliiil      It     |./l.         Nnl     'Im'-    ~lli-|l     ilrrl-inn     r\l'lll|it     a 

,,.|~iiii    tiiiii!    Ilaliilllv    111    |ia'     intclf^l    111'   ilaliiaLT    n 

\     (iiiiil     nt    ri|inl\     lia-,     linw  ex  cm  ,     imui'l     tn    icIicM'    a(.Mlli-t     I'.iyniiiil  liy 

|.a\iiiriit    nt    in \    in   in'-takint    lau.    H    llinrc   i-an\    cmmi  italili-    |,nv 

,_ri,,illi,l    u  linii    niakn-    It    nnili'l    llir    palt  n  iiial     tai  U  nl    tlin   ra-n 

lUltalilr     that      till       |Mlt\      ulln      IcicIMmI      tlir      IlinnrV      --llnuiil 

i,.l;iill    ii    (/i         riiii-    ninnc'\     will    111'   nlili'Uil    tn   lif    lr|iali'    uhrlf 

it    lia>   li\     llii--lakn   nt    law    lirrn    |ialil    In   an    nttn  ri    nt    t  lie   (null, 

,.,   1 1 II    jn~laii.  i\  In  a  1 1  M~tin  in  lianki  n  pti  \  ,  ni    tn  a  iii  run    t  i/\, 

|.|ii\  liifii    that    111  I    in  I  n>l  |i  c    l^   ilnlll'   In   anv    nlin    li\    I  lie   nlilil    i  // 

s,,  u  hiir  a   lii|niilaini  ,  .,•  t  IliiJ  nn   tlm  ilri  i-lnii  nt   t  lie  I  mil  t  ,   |ialil 

,.ilain    ^hal.'linlili'l-    "Jll-      ni    lin      t,    ami    -.iiliMMiMrnt  I  v     it     ua- 

|i,  III  ,,n  a|i|n'al   llial    tlirv    "nii I\    miiilli-il    In   lli-,.   llm  i ic'\ 

.'M'liiaiii    x>a»  niilrim!   tn  lie   irtiiiiiial   (n.      Sii  aUii  an   cxm  iiliix 

vvliii,     iimli  I     a     liil^lakc    as    tn    llm    i  nii^t  i  in  I  inn    nt    a     uill.     Iiail 


,1   Itr    liHMinrNi.   I'.Mft.  i  (li.  IKl ;  H4   I,.  ,1.  (  li.   "dl  .    Hi    /i'hI.i.im.h.   I'UI     I 

111,  .vm 

idi  «(•  //uU.v.  »M/ir.i.  Hr  ll«n<r.  llKlfl,  1  Ch.  *tl:  Kr  Hatch.  WW.  1  (  li    M.M 

(ri  Saltonal  Truitteft  ,tc.  v.  (tiiitriil  /•'inawrr  )<;rtii|».  KItiR,  A  i  :I7.1 ;  .1 
I,    .1    y.  V.  7M. 

lilt  Hrnilrrivn  V.  h'iilkr.itiiMr  » .i»ffirort«.  I  I'  I.  K  W:  I'ul  - 1  Itr  Kitk 
hrrk  hlihj    A''"  .  infra 

(r\   H.ivlfflW«rtliiniilon  nm/  '  i.fcfn,  IWHI.  I  Cli    <14H ;  7h  I,    .1    Cli    .Vil  .  Iliiiil 

>   Hunt.  54 1,  J  ell  ix\y 

It  Hoif"  V.  hiii'om.  :i  ('.  n   ;w'.  ;iif  Mi'llmh.  I.. I. 

..(I  K/  ;<   ./awf".  !•  (li.  H14  ;  /)i/ii.i  v.  Hfi.icii,  :W  ('.  I>.  »W7  ;  M  I-    .1    Cli    Saii : 
Itr  HlimiiU'.  IHWI.  !2  V    H.  •Ml:  (IH  I,    J.  y.  B.  H04 ;  lU  Tiilrt.  ICdT,  1   K    H 
mii:  7(1  I,   J    K.  M.  ftU;  if    lit  Hall,  ihul  .  87»;  Tnr'Irf  v    IVcir.f.  MM   I      I 
■ili    Itr  ThflluiKon .  WW.  V.     N    'i.'IA. 

ilii  Ki  f    SmmonJ'.  Ifi  g.  ».  U.  :«»;  B»  I.    '    V    "    "»     "^  '"    ■       ' 
mn.'i  (  li    IM;  («>  I.    I.  Cli.  KW. 

n  li,  ItitUnk  lUilii    Soc  .  lUK..  I  (  li.  »1.  Ht   I      I  I 
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UM-.'- 


rjf 


Si:    t 


ll'l        .1        -I||I|H1-.1m)       Icif;,! 

IKll    i-.ii,|i    I  !„.    |,rl-nli     Iliiiivln^'    -ii,.], 


iivcrp.iiil  III!  .nihiiiiiinl.  wm-;  |icMiiit  IimI  Im  ,1,.iIu,i  tlic  ;iiii,,iiiif 
<pvrT|iai.l  tidi.i  siil,„.,|iiriil  )i,iyniciii-  i/i.  Sm,  aUii,  uli,.],. 
•»'■''"""'-    "'■"'    'll.'Wii     M|p    ami     :,~sriii,Mi     to     i,,m|.'1     a     .niniii„ii 

""■•'''' '     '■'"     ■-    '"    'l"M     lr-|„,  IK,,    n-i,,,    ami     I1iI,.,,..N    l,y 

'lie    pailU's,    ciiaii,    miii,,    iiaMiiy    Imtii     ui,,iil'-I\     'If.;    icI.    I  he 

•I'i'i'Ulll'.,     lllnl|;.rj|     .,.m|,.,|^     „,.,,,     ,,.,,|„,||,.,|     ,  / 

A  v..|,,niai\  |,a\NH.|il  luailr  iimlci  a  >ii|.|m,>,.,1  i,.ira!  ,,l,!,M-a. 
"""  '-"■■'"■-  '"  -'"  '"■  •■I'lii.'.il.n,,  al  all,  ami  .Iht..!.,,..  u 
vol'itltaiy  |iav  im'hl  tni  ii,aii\  \cai>  iin 
iilili^ralmri    ii>   pay   icnl   .ji.r.. 

I'.lVIIICIll      tmm     M.llllin-     ,,|,     lij.     ,,,„.     |j,|,.     |,,,| 

^'"'"'.^    '""    '  l^illnril    In    ,,  ,,.,,1,  ,,|   a    mi-.tal I    lau    ,~   imi    il,„ 

"•'""•   ■'-   "■'""•,\    I -i-i-    -11. 1    mav    li..   M-,,,\,.|,.,|    ,„i.      Itut    „|,,iH'y 

■'"""'•''   '"  ■" '"   'ii"i''i   ■'   niiMakr  n|    !a«   ,  aim,, I   1„-  i,.  n^,■l,.]\ 

l,a.  k    >..K 

l'a.vn>H,.  „.,:  \V|.,.,,.    mh.im-v    ,.    ,,ai,l    ..ul     ..t    (m,,-     l„    ,  l„.    „ .^r    |,.,,,„„. 

''"'"    '  "^"'1"     l"''ii.ii-    "'l''l"    III.'    ,.,,!,.,     ua-    Ml,-ai i    l,v    traihl, 

''"■   l"''^""    ''    '11^    -KMil,.,!    ll yl,    „n,    l„.|,,|,,    ,|„,   (,,„,,    I,,,,   „„ 

'liiiin    Mil    ill,.   C.iiM.lMlali'.l    l-'nml    [/,). 

Mi-tHk.   ..(  Mi-take     II,     lau      1-     II., I     a     L'l..lltl,|     fnr     M'ttlmr    asl.l,.     a     ,,,„,- 

law  not  „  .     „      i    I  ,1      .,    ,  ,,,.,- 

Kr„iii„l  f,.i  |ircimis...     ll     ll,,.     |,am,.-    i,,    th,.     i  ial,-a.l  |.,|i     u,.|,'     iii     .  i  i  III.  ii  h  ■, 

setlinj<  tisxi,  ii  1      I       I  ,  1 

compromi-.        ■""'    ''''■    ■""'    "i-li'.l    '"    put    an    ,.ii,|    li.    ,li,|„ii,.,.    am]    to 

"•'■"""'"'■  '"     '^""1    lilii.M(i,,i,        It  ,, ,    „,,,,,.  |,aili,.s.    liaviiii;, 

''    "'in'"~i"^'    lli''>     \t:i\r.   ,  lain,-    ii{„,i,    a    t.'H,.|i    -ii  I,  |,..  1 -inai  I,., . 

'"        '■'I'll-    ajriiiiist     .'a.  I,     ,,||i,.|.     aj.M..,.     i m  |a  .mi  i-,-     i|,,.s, 

■  IiiliiiN,    ami    ;li,.    kh.iu  I,  ,1,.',..    ,,,■   niiaii-   ,.t    kimw  l,.,)tr,.,    ,,t    ,.a,  h 

"*    '•"•'"    "I'''    '■     I""'    '"   'll'.    I I..    1,1    ulii,  ll,    ami    ill,     ,  ,,,,,,1,- 

-1.1.  .1.-    ill,,|,.|     will,  ll.     ill-    ,  lam,    ,,iiM.-.     ,laml     ,i|„,|i    an    ...iiial 


Ik-HV.  m.  S,..-  Hr  llnrnr.  lima.  1  rii.  ?«;  74  r,  .1.  CI,  •.'.'■;  H,  ilhop  1B14 
I  rli.  l:H;n,.  .1     ■',.  ii>. 

ill   /><IHiW  V,  .S'liiW.ilr,  n  A|.|.    Cn.  Ihl  ;  ,1(1  |,.  .1     | 

(w)  ll.illrnl',mlr  V.  A>.iH..,/f/.  1>,K)7,  I  «;(,.  'iin;  7(1  I.  .1  el,  iivj-  vCradi,  v 
>'ilfl  nf  Ttttimln,  :I7  ()    I,.  K.  l.ltf. 

ml  H.  V.  /i;fnAiii,„p,  IWW.  1  y.  n.  4.1;  CI  I.     i     \I    .      l-'.^non.  v    Motirt 

J  ('..11.  ;m.'i;  71)  I'  H.  jJM. 

(o)  Skyrinfi  v  ';rcrtii.„o./,  t  11  «  (•  jrt| ;  .jt)  «  k  .i,;^  ^.,.  ,im^,  ,  y  „ 
»t  p.  4i>. 

,/>)  Wr  Hi/liam«  >>/(/«/  A,'.f«lr«,  ItflO.  i  Ch.  4HI  ;  MO  I,.  J.  Ch.  8  Aa  ••> 
■ni»t,ik..  Ill  |.,iyii,..|it  in.  a...-  (I.  i\  Hy  v  rnp;,,.  .1  Ha  111;  W.  Slamhrd  j3 
I,.  T.  911. 


m\ 


M  I-  IAIN  I     UK    LAW. 


iio;! 


t.inliiiir,  and  tlh'i.'  N  an  alisni' '^  nt  tiainl  (ii  in  i';ii'|in-ciilat  khi, 
ilic  liaii>a.ti(iii  i~  liiiiilin;.'.  alllinii^li  iln'  (  (■iiclii-nin  at  whi.-li 
iir  |iallir-  may  liaNC  allivcii  i>  ikiI  lliat  aImiIi  a  (null  iil 
Im^Ihi'  wnill.l  lia\r  allivcl  al  lia.l  it-  drn-inii  licrii  -uiiu-lit^ 
I  ji,.  iral  .  nii~ulcratHili  wlilcli  im'Ii  |ialt\  incivi-  under  a 
,  ,,i,,|.inii:i-.-     l"'lhy\     li.il     the     -a.lllicr    (it     I  lie     il^;'lil.     'ImiI     llir 

„,,l|,.,Mciit    c.t    till'  di-piitr.   and    ihc  aliaiid icnl    (it    iln'  (  laini. 

:  ,.,  u,,  ,,li|c(li((n  l((  the  \all(lll\  ct  till'  1 1  a  11 -a(  I  K  di  lliat  I  lir 
;i.'lil  wa^  rcallv  III  cnc  ct  t  hi'  |i,illi('-  (dily.  and  llic  •ulici--  liad 
..  ii(.'lil  uliai.M'i.  It.  t(.i  iii>lan.c.  Iwd  jiailics  -hum 
,,  l\,.,Mdy  I"  c'.nl,  (rlhcr  llic  1  n  lici  it  a  ncc  (it  a  d.'<-,M>.-ii  pcrsiiri. 
,,,,,1.  ii,  ,,i.|cl-  l((  a\(ii(l  IHltratiuTi,  a^Tfc  Id  .li\l(lc  tlir  ni- 
l,,.|ilan((".  II  i-  no  d-,,diMd  tnr  scllMitr  a^dc  I  Ik  ad'KcnMdil 
::,.,i    ,,nlv  (die   "a>  litdl-,   and    lli.il    I  lie   cllnd    K''^''   '"\'   ''"'   "-''' 

i.lii.l,    lie    mmIIn     |i.i>scssc(I,       Tlif    tail    i'    il    ill ln.i>     liav.' 

I, ,1,1  lin  (I, inn    i~   ininialiMia!.    it    lie   "as   Ihum-iIv    ini-lalMdi    a>  to 

1,1s  rlailli        II    i<  .d,(iU(.'li    it    al    ilir   Uinc   dl    ill i|i|dnilM'    In- 

nn.v  liav.'  l.rllcx.'d  Ik'  had  a  •  lallli.  and  ill.. I  t  lie  jiaili-^  li..\c, 
!,\  ill.'  ii.in.-arlidM.  avdhlcd  llic  iicccs-il  v  (d  irdiiii:  K'  law  (7I. 
In  H'lid.'i    \.ilid   till'  cdmidniniM-  dt   .1   liiitrali    n,    H    1-   not   <'Vrii 

ucd'SsaiA    lli.it    llic  (|ii''~t Ill   di-|aiti'   -h((uld    icallv    ln'  ddulil- 

till.    it    ih,'   |(,iilicN  liiiihi  full-  iiiiiNidi'l    II    111  ill'   -('        It    i-  riidilkrli 

I,,    rnnln    , |ddniiM'   v.ilnl.    thai    llicic    1-   ,1   .|Ui'-lidn    Id   Im' 

.|,,nlc(l    liiUsftMi   thrill   IM.      .S    ((iin|ii. ■■    dl    dduliltui    ii^'hls 

„  ill   |,,,i   |„.  M'l  aside  (xci'iit  on  llic  [.'idiind  dl    tiand     -  >  d!   inis- 

,,.|ii,'M'niaiidn  .1-  Id  iijrlils  (M.      Ill  dc. iliiic-  uilh  .1  iikhhim 

,11    ill.,,    ,,    (   mill    dt     lilslKc    has    Id    (Id    I-    Id    as(Cll.(in       h.il    I  he 


.,1  S(.i;iill..H  V.  .S'trt/nlf.di.  I  .\tk  111:  (.'i-r./cn  v.  «ofdn«.  H  Sw.  Wl:  lit  K.  K. 
jmi;  .VciK'"'  V.  Winch,  I  Sin.,  k  ^*l.  556;  iX  W  H.  til .  Unrrry  v.  Cmkr.  I 
Itii...  :VI;  tl  1,.  .1.  (  h.  K4;  KfM'oorf  V. .  6  V.a»*    14»;  '29  It    Ii.  15;  SttiraH 

sfctrarl.  (I  CI.  *  Km.  »"•«;  •««  H.  K.  iJfi"     (Vfrrrintf  v.  lUckfrini).  i  H<-av.  .W; 

I,  J.  I'll.  .Udl;  HttiufU  V.  .s>rr.  «  H»-  *«•  iM  i  HI  '■  ■'  •  ''  '''■^■^-  '-'««'" 
\  lam)<<»n.  IH  IV.iv.  H7  ;  'JH  I-.  .1.  (  ii.  «<» :  Trir(g»  V.  UralU'e .  \'<  M.k).  P.  C. 
.'-(I;  iiuHovM  V.  lh„ent>.  »  H.  I.  I :  l.'H  «  H  I ;  nrlh«ttn>  (o.f.  :i  l>.  I.  *  *» 
II  ;  34  I,.  .1  Cli.  I«l.l:  VaUuhrt  v.  fli».»i../f«)ifim.  I,.  «  5  Q  H  41X1;  :W  I.  1. 
0    11.  1«1  ;  «f  HohrrU.  nttlft,  1  Cli,  7(14.  74  I..   I    Cli.  4K3. 

ri  Kr  /.  /,«fV,  4  1).  M.  ft  n.  ;t.W;  n  I..  .1  fh.  7IW :  lOi  H  H  IfiH;  .MiIm 
.     ,\Vi,'  Zfa/aHii  Co.,  ;U  C,  U.  *«! :  M  I-    J    <'h    lOHft, 

,0  /IrooA-r  v.  Mo»f»M.  )l  U.  J.  4  B.  378;  34  I,.  .1.  (h.  dJ ,  1;K»  l<  II  134: 
Miifr.  pp    nil,  III. 

\l)  K»  Hnhtrtt.  1WI5.  1  Ch   7«H;  ponl.  p.  S4«. 
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'■'  ""  '"  ''"•  "•|"''^''ii'.illn]i  ,,n  llir  ,hic  >i,|r  is  I,,,,,,!  f,i,  ;iml 
''"'.'  '"'"'''•  ■""'  '!'•''  "II  'Ih'  "lll-l  M.lr  ll„.  ;,l,,url  ,„  ,l,.f..,„,. 
'"■'""III"'!'  I:mi„  i-  ,,!>,,  /,o„„/„/,  ,,„,|  liulv  in,„|,..  All  tlui  ||„. 
''■'""•-  "■ii"'in|'lMl,.  Mini  ,i,.s„,.  ,,,  HhTt  ,,,,,1  ,1,mI  uuh.  i, 
"'"■''"■'  ''"■■'•"""'I'  Ill'-'IN.  .„!,.,  ,„. I,.., Irt.M,,..,,,,  iIh.  n,i„.,, 
"'""    '"'   -il"l""'i    "I    lioi.    ,„    „|„.,l„.,.    ,1    lM,lh    .1,11,-.   ,M,.    I,.n„; 

A"''     l'in„.h,    tM,u,,nl.    ihM.    niav    no,    l„.   .„„„.   ,  ,„mm.s>, „ 

''"■    '""■    ""i''    ■'!"'    -"I -n.,..-!,,,,    ,„,    ll, !„■!     ,1,1,..    M,   ,,s   t,, 

"'"''■    ■"     "•""^    "'    ■'-'■■'■.•III,. hi     „|,„l,,     ,t     l,n,„~,lv    ,„;hI,..     ,\    ,,„ 

' '■-'  -'■"I'lH'Ht  ,.t  .u,  ..xi.tuii:  ,ii,|M,,,..      II  M,  ni.,,1,.,  .,  (  ,,ini 

'"  ■'"^"■'-  ^^'1'   i''N"'"   II  ai„l   ,„.i  .,11, UN    II   I,,  l„.  ,,,„..,„ I  ,„) 

M-takeof  Tin.    M,,;.!,,,,,,,,    „t    ,.,,„, Iv    „v..,    „,„,.k,.    ,.   ,.x,.,,,„.,|    „„„.li 

'"""•  l'i"'l.'llv  .h,,,.  I|„.  ,„,..|;,l.,.  ,.  ,„  Hi,.!,,.,  ,,l  I.,  I.  ,!,.,„ 
'"'"■"■  "  '^  '"  "'•"•'■'  '■'  .".v^  'll„.  .,l,n,~si„„  ,,t  ii.n„„;ni,  ,.  „t 
'■"'  "^  •'  i-'""ii"l  "I  n'li.  I,  ,-.  ,„„  .,,,,.,„|,„|  ,,,,!,  ,|„,,„ 
""■""^'■""■""'-  "'ii'li  -'■'•'II  >"  !"•  111.'  I, ■,,.-,. h  t,.,  ,,|,.,|,„„ 
ifflln,.,,,,,.  „t  h,u  „s  a  v.,l„l  ,.x,nM.  \VI„.l|„.,  ||,..  ,^nM,r;„„^. 
"■^'">    "M-""!.    ..ihI    »I„.||m,     ,,    „,,.    „,i|M,t,,l,l,.   ,„     ,„,l    l„    t|„. 

"'^"'''"" '    ''"■   l''"'^-    I-  ■'   ' -ti'H,    uI.mI,    n,,,v   I,..  >,,lv,.,i 

''^  '""'-'"^  ■•'  ''"•  "I'UinMan,,.,  ,.t  ll„.  ,.;,„.,  Tl„  nM|,M,x  ,. 
""""■''    '"  ■'   ^"^"'i    ""I'i'nl.    .III'!    In   ,1,,.   ,,M,Mu,i,n„,.  ,,i„.,hI- 

'"-"'"'    iii'I'I''!'.  .iimI   IV   ll„.,,.t,„,..   n,„    ,„l,.n ,,1,1,.  ,„.,. 

•'"'"'' '  ■^"■•nliiii.-   I.,  S.,ML.n,v.   ul„,„.   |, ,,„,,,, I,..  .„,,„,,,    ,,,  |„.   ,„   ,|,„ 

,l,sti,.,.i,un  'ii.iili      'I'I'Ih..!.!..    I,,     l:„^Wis|,     h.u.     ,;,.„,„..„.,■    I,,,-    „nt.    ,,s    s,„.|,. 

tUoVhl'v'"'  '"'^  ''"''''  'l| •'"■  I'Vl         '•'lllH.,|l|,.||,,.,         ,,|  ;,,,  ,,,.,  ,„  ,,,.,11^. 

Hn<i  iiiisuk,        ;,,  liiin    iii    u  li  i,  1.    i  ,,.  'ri         . 

'>■""■' ''    '-    l""|-ll^     ..Mnln,i,.l,|,.    ,,.    ,1,..    ,„.t.,|,i,,,,„,,    „|,„|,    ,^ 

"' ^''    "'     I'  1^'IH'I:'IM,      ui,i,  h     I,    ,,.|     ,|„.    ,.|1,.,  ,     ,,|    ^„,,., 

'"'-''- '-      ""'      |M-jn,l„,,,|      ,,,      ,|„.      I,.,,,,,.. Ml       |,„,lv,^.„l 

'*-"""■ "''"'^  '-  '■"""  "I  -'I'll  iM.^rl, ,:,.,„,.  ,s  |.,,.|,„|„,;,| 

'"    '""'■       '^l"""-'     i.'n-i.in-    ,    l„.    ,„,!    ll„     ,,..„!:    „t    j.M.,.H 

'"'>^''*>"'"""'"l-'"l 11.  1111,^1. I,,,..;    ,,    „    i.,.,..,„„.„|    ,..   1„_„ 

"'"'"     ■'     '"■'"      ■-     IK'II"'.'I'I     nl      III,.     -,.|,..,.,|      |,,„,    ,,|      I,,.     ,.,„,„l,v, 

'"    "'     '"^    """    ■'""'-■    I""     II     I-    li"l    -'    ,'..■.„, I     v,|,.,,    |„.  'i, 

'>r>.,„..„i  „i  ,„h,.,   ,u..ii..i.>.     Tl„.  |„,.M,„.|,, ,|,„|,  ,,,,.,.,  ,„ 

••acli    „t    (l„.,s..    n.MPs    JN    r<-lMiu,,l,|,..    |,„i    ,.    ,,„„|.,,,v..    ,r    „,,t 

,M,   /)ir,.ii  \     /•.i.iM.,  I..   I!     •,  II     I      ,1, 
•  Ml  Aii.lin.  .lur    viil.  -J,  j).  17a. 


MIS  1  AM-     OF    V  \'   1  . 


.)ll.i 


n.hultnl  })y  tlu-  |m-isoi,  iicuin-t  xvImhii  it  aiisp-^.  lj.niniaiir,. 
,,l  iiiatti-!-  lit  law  ami  ifrnoiancc  nl  inallri-  nt  ta.l.  arc 
ll,,i,  plarril  (.11  tlh'  ~ani(-  ((Millii^-;  1m. til  arc  IMcjIhli'  1..I  "Ik'Ii  'li' 
I, ..nil   .it   L'r(is>  iiiMlipvii.c:   li.illi   iilr   liainil.>-   u  lini    mil    -..  i  '  : 

M„tak..    ot    ta.  .    ,.    .    n„~tak..    n..,    .aUMMl    In     U„.    ,1.^1-  '    "'     l^'^;;"' 
l,.;.ral   .luly   ..u    tlic    |.ail    .il    llir    |i>-im.h    makiii;;    I  lir    iiii-lakr    !//),    fact. 
,,ii,i  .iiiiMsliiiy  ill  .I'l   '.III...I1M  Liu-iicss  (:).  iyiii.i.iii..'  iinl   laii-.Ml 
l,v    thr   iitli.T    jiaity    I'H.    o,     tnl-i'l  I  ul  IK--^    i /'     <it    ■>    t."'    !'■'-'    '" 
jarsriil    liK.ltMial    M    iIh'    !iali-a.  11,11.;    ol     Ml    llic    Li'lu't     m    iln' 

|„rMM,l    ^.xi>t..ni.     nt    a    I'linir    nn!    niatrllal    In    1  lir    ItaH-a.l 

ulll,  Il  ,l„r.  nol   rxi-t,   .„    ,1,   til.,   pa.l   .■M.trli,.-  .it   a   tlllllV'  v'.i.ll 
lia-.   II. it    cxi-ti'il    {(■). 

1,,    ■•tMu.l"    i-    ,li^tmi:ni~li...l    ti.nu    ■'  ii.i-takc '      tlirf    i^     \l,-t.ik..«s 

'"  iia.i...         I  ^  dl-tlli(,'.lisli«J 
csalllx.      a      iiii>ai.|.i..|irii-i.Mi      m       Ini-lak.'      in      llif      I'.'i'V     f„„i,  fr„„d. 

,i,.|iail.liMl.    uliii  II    all. lie    unuM    li"t     ^'''^'l''    '"-    ''''■'l"'^'      ^^"'' 

,,,!„. is:     lull     til. Ml-     1-     'li..     a.l.litM.iial     <tu  iiiii-l, llml     'In' 

pailv     Willi     ulioih     111'    .I.mU     ilil.lili..liallv    .ailM.    1  I,.-     hil-lakr 

t,„    tl„.    |,iniM.>r   ..t   .■tl...liii^:-   III..   .l.Mini-.    an. I    tin-    |...m  1  m.I.t. 

,|„.    ,,a,tv    s.,   .,.raM..|,iii^;'    tl„.    iiilMakr    tftii    IihMh.l;-    ll.r    ..tli.l 

'"'wiiari'',!,,.  ,iat,„..„.l.rM-.lnil^.ak..  u'  ,  !i  1^  l-l  II.  a  M.  ^•-^.-^ 
,„  ,..|uit>.  a>  .li>tiii-.ii-|i,.l  tn.ni  misiak..  ulii.  Ii  i-  H'l.'  '"  '_>_;j||>_^">-K'' 
,H.tr!l--(.li...  !■/  .  ali.l  tli.lrt..ic  h.il  l.MlrvaM.'.  .ai.lH.t  vv.^ll  !"■ 
,l,.t,ii,Ml  ,.,  a-  '..  ..-lal.lisii  a  ^.•iinal  Mil.  .  an. I  iiimsI.  h^  ••  L'MmI 
I,,, .asm,  .  .Ii.iini.l  .111  ill..  .lis.ii'liHti  "I  111''  <  '""1  iiii.li-l  .ill  'If 
.,l.uinslal,...s  ..t  tl,..  .MM.  Tlii.iirli  'i".  (  niilt  nmII  irll-v.. 
aLMIli-'     liilslak...     li     will     ii.il     .I-.-I-I    .1     111.".     "li'iM'    .  ..li.llil"li     1- 


|i 


(j-i   lan.llrv   .111  .lur.  App    p     I'l 

(y|  New   Yiirk  Civil  (  ".I-..  Art.  Tli-J. 

«l  S"..  Kelly  V.  .S'../.ir..  •.!  M.  *  W.  .-.l ;  11   I.    .1    Kv.  H':  «'  '<    '<.  ''•''•^ 

wil  S....  (  (H-il.M.,  V.  I'ralt.  I  V.H.  lUI;  K.i.«f  In.lia  (v.  v.  /)..h<i/J.  «  Vc».  -275; 
M..rr  V  (lr,.)i.T.  Vi  Sin,  U..', ;  11  I.  .1.  Ill  LW;  /M/  V.  (...rrfiM-r.  4  M  *  C 
MM   !(    H     n:i  ,      , 

,(,,  h.lly  V  Sul.m.  vu,.r,i;  (a<...>  v.  \\„rs,nck.  1  M.....  A  K  J'.« ;  IJ  »  « 
-W;  ;/.»..<  V.  Mackinmm.  IWW,  1  Ch.  47«;  7H  I,.  .1.  Ch.  :«)0:  cf.  Borrow  v, 
r>aa<».  1»«1.  1  g.  ».  <17  ;  (M)  I,.  J.  W.  H.  t7«. 

ui  S.-1-  «'W»ff  V.  C/Jjf,  7  Hi-BV.   IW.  (14  H.   H.  5h;  .SVri.KaNrf  v.  Turner.  7 
Kxcli.  30H;  'JiJ  L.  .J.  Ex.  tl5;  (',«.|iranf  v.   Hi//i<.  I  Cli.  5H;  38  I..  J.  Ch.  »!. 
Kl)  .4n(<',  p|i    i:W  !•»  "1      ••■»"••'  i«nc.rniiti,i  itii  domuiii  cuiiiui-  noii  n.vft.  «i 


I'" 
n<m  ..i  Humniii  iifiiliKi'iitu*  "I'jii'inliir      W""'   ''"""  "' 
c|U(»l  ill.'  ».ilu«  iKiiorut.     Dig    l.il'    'ti.  lit    n.  t.  » 


iminrn   ill   ■  inl»t..  «.i ml 


iMW  1  an  ii  i   t  , 


¥■ 


W:i' 


m 


FM] 


MISTVKK    ()|.     y\(i 


a..nln„al,I..„„h    ,„,|,a,    u.,„,„,i„...l,l,...n,.,.  .|,„.|,   „Mvl„. 
"■' •^•"    '•-•-^l'-- a;n , U  ,..,„„,  Iht,. I,| 


I     |lUrr|]as.'l     U  llii    Is 


'';"""'''""'^'"'-    rulv,.    n.,„v,.,    |„.    ,„.,„|,„„.,„„„„,    , 

^""■^'""■'"""-  -"I  ^'~  —  '   ^"'■' -..„,„.     ui„.„.  ;,„,.,„   ul„:  K 


■Ilil|n-(.,|     Willi     ;,     |,.„.,||     ,,|,| 
A      llll'shij. 


J,     _    ^  ■'""'"     t"l^"t.    In     |..,tn,,|,     II     ,/,|. 

.-al:.;',!'.,,  -^    ""~'^'''''    ^""■"■„,ii,u    I.,   ,,    !„,,;„  1,    „,    ,,,„,„„  I    ,,,|l    iin,    a.   :, 

ll<rllH..||,f   1,1         i.'1-llClal      Mlic     I,,.     ;,     ,;|lls,.     |,t        Mil,,!,      I       ■  ,  •■•1 

llnr.l  |«„-t„.  '    ■"  "'"I    '"'    ii    -liaiiirn  111,,.    „l„.,v 

■'      llll'~-a::.'      I~     IIM-nl  I,.,    IK       ||.| 


ami    llic    |ic|s,i|,    III 


"'"""    "    '^   'I'liu.u.i   Misi.iii-  ,la,naj.',.,    ||,a'l 
I'i'l-i'li    lias    III!    ii.iii,.i|\ 

'll'llVt'l       ||||.     Iliissiiir 
'llll       M'll       U  II  li       I  li,. 


''-•"1'^'    'li"   r,i|ii|i;,iiy.        |'',ii    Ihr   ,1 


iltv   1 1 


-'      '^"^''^    '""     "'     •'     "Mil,;,,!     uill,     ,|„.     s,.M<lr, 


"■"■'^'•'         \Vill,il     all,.|ali.,i,     ini^.lil     ||, 

^'""111''     l"l     .Ml     a.   linn    nt     i|,.,..||,     I 
>■!     Mn;,|,.,|     ,  ,  I 


"I'    ■'    lliciv    lii!s|,,k(.   .aiilinl    I,,' 


Mislaki'  IIS  M  1,1  1 1  ,,      f,,    I  I     , 

».'ron,„l,.,  •""•    '■'    '"■    ^'    1-"-'"hI     In,     ,,.|,|.|,     ,„„sl     I t    ,,     ,„,|,.,,.l 

rel,..f  ,„„„  ti,     nam,,..     .,n.|     ,n,|s|     Jm    ,i,|.    i|,.| ,.,  „,  i ,, ,  ,n.     .rinnn.j    nl     il         , 

•""""         ^''^'"'^"   ' •"■'-   -InnI,    :in,  n„i.    in,  iil„ni;,|    ,„  ,,,,,1 

•';'■    ',""     "'     '' ^"""'    "'     ■'     "—"""•    -"'I     IH    llir    al,.,.,,,,. 

"'     "''"''     "     "     "-""■•Ml.    -n     „,„.,     ,1,:,,     ,1,.    ,,,,ns..nnn     UnllM 
';'■"■"'"■'•■"    ''■■^•■'''-■'Pl-.'.;. I..,    nniln,,..,/,,         \n,,   linns 

""■    '"""--"'■    'I'.-     -I„.    n„si„L,     „„,     ,,,.     ,n    „     „,.„„„, 

""'"■'     ^"'■'     ""' '    ""■    ■'•"'-a,,    nnM.I,     a     man    m    „.s,.,n,i 

"""■"    ''"■   '""•    ^""-   •"   'I-    >'-'    "i   <Ih.    ma.,,.,    ,/,        In    ,|,„ 


I  1 
II 


'"I   /),((,■  III  HenuUirt  \     Srrhl     i  >  ,  i     ,    ,  ,, 

'I-    I.    •..;«..!,rrxv    /«-,/mm,  .'I  c.  D,  .-151  ;  4.i  I.   .,    ,-,,    ■,>■>■,;  lln 
D.  :,:,-i.  .itil ;  55  \..  .).  (■!,.  «4,).  --  ■  '"   """"  '■  ■" 

./.  /)r,,rr„  v.  /(«r.„  •    .1  «„„.  ,,4.5  ,,    ,,    p^.  47,-  27  H    1<   •.„ 
'tfl  '  r»M(iiii  V.  I'a.r    '(  V'|.,    •j-is    „      c      -ri.  .     '"  ' 

H    „    ^,  ^     ■  ■'•'•'■  "■     ^"'  T'"'"""  V.   V.meU,  i  Cox.  .IIH :  2 


'*'  '•■"■!""■!'   ^-     "■•'"'".  »  H».  fiKl.  (WK:  «;,   |(     a    ,;.,,.   ,.,„„,„   „     , 
.Wn,g^,,4.7:,«,,...,.y.  ,,,;»;.„,,„...,„.,,    ,55,  "    "    '"^'' 

IK  0.r*,n»  V.  H.-»l,r;  TfUg,.,,,h  Co..  .1  P.  P    I)    1 .  47  r     J    r    p    , 
ik,  Sionr  V.   <!o.ll„».  5  1).   M.  4  ,i    70:  it  I,.  J   '<.,,    7,.,,     „i,   ,.    ,,    ..„ 
.  irpmarl  v.  />o„„.  In  n,.,,v   :ti|.  i„  r,    |    ,  .,   ,,  .  t„  ,' 


(I)  Stfirarl  v.  AVriiic./|,/,  15  A.  C.  118 


S11>1aKK    of    FAfT.  '*   ' 

.,.,.  nl  ti;ni(l  ^1  nii<ir|ii.-.>n1atHiii  nt  any  uii-.w^iial  lait  l'iv.- 
,,  ,,;r|,,  tn  ,,.M  i^sl.ill.  I'lli  ini>takc  1o  lie  a  ^'IoiiimI  l(ir  >U.h 
.,,i,,.|  ,iiu>t  Im-  a  tun.laiii.Milal  rti.n.  an  .-ilni  wlii.h  uWi'rf- 
■|i,.    ^iili-lalhc   nl    ihr    whole   ri.li-nlrl  atKill    (  »M  ■ 

Mi,l,,k..  (,t  ta.  t  1^  nnl  ihr  Ir"  a  -inun.l  tn,  .,licl  h.'.au,,. 
•  1,,.  ,„T-.n|,  whn  mail.-  lh<'  Hli-lakr  ha. I  t  h>"  MraM-  ..I  kn,n\- 
■,,\,_rr    .„;.    ,,llil    ~till    h-"    uhtMC    ihiTc    1-    lnlM<  pICMMi1atii.li    (.. 

,,,,,,,.,, t,  ,,i   th<if  may   iif  a   iiii-lakc  m   l...th   pailio  rc>].c.-1  iii<.'    the  p"' "> 
•hr  s;,,Hc   liialt.M  ;   a. 1.1   lliu^  tlielf  all-r  Uv-   .1  ilT.l  .•iil    .  .  m.l  i  I  I.  .li>    '^^'^  f^^^'" 


,.|    11        .iu. 


iitViMi'iit    .-haiaitiM. 


.,,„„.     whi.h    a„.    ^..v,.,,,...!    l.>     .nnM.h.,aM,.ns    „t     a    -Uo-- 


bi.tli 


Th..     •iii^lakr    ..t    ..rie     l.ailv     ..iiK     i^    att.Mi.h'.l     l.y     .lilMriH     \l:-uk,.  ..I 

,,,ii~r,|iirn..-,     a.'.-..i.liriLrK     a-    lh.'    ..thn     |.artv     .-    m     i-    im.I    ,„uy,  n-.t 

'  kii'twii  to 

I  ..i;iil/aril    ..t    ihi'    nil-lakr.  tli.' ailier. 

Th.      lau      |U.1^'.'>     ..I     an     airl.'.'ni.Mil     hriuiTn     tw,.     |i.M~..n- 

,  N,  lu^iv.'lv   111. in   ihr  iNiinial  .  .  .In  in  u  h  h  al  H.li-  whn  h   take  |.la.f 

|„.,u.M.n    lIl.Mn.        It    Ih.'    l.'llli-    ot    th.'    ,.|..l...^al    ..I    th.'    «ur    al.' 

unainl.l- ■>  ami    nnm  iM  ak.a  hi.',   ami    th,.   an-wi    .-f    ih.'  ..th.r 

,,   :,n    nn.Mi.iiM.ra!   ami    un.  ..ml  it  n.nal plan..',    tin'    laUrf    i> 

I,,.,, M.I.    i!i    ihr   ah^.m.'   ..t    tiaml    .a    uallanty,    Im.u.'V.t   .1.    .lly 

|„.  may  a!t,.,«ai.U.naki.  ,1   apj^al   that    In-  «  a.  la  l..m,  im:  uml.T 

.,    nii-iak,'    m    In-   a.-.  |.1a> I    th.-    |.i..iH,.a'        11.'   .ahii..t    I..- 

,,li,,u,..l    1..   rsr.^yr    llnlii    tin-   ,.11...  t    ..!    Ill-    aj:i  ,.rni,.  1 1 1    1,\     m,.I,.ly 

.hi.wiii^'  that   h-  1111.1, .|-t...Ml  th,.  t,.i!n-  m  a  .lilT,.|,'nl     .'iim.  ti..iii 

,1,;.,    uhi.h   tln.y   i.,.al    m   liull    h'L'al  HVr.  t  ,       It   a    man    u.ll    n„t 

tak,.    l.'aM.iial  1..   .an-    \'>   a-.citam    uhat    ii.'    i-    .hun-.    Im    must 

licai    I  in'  .•.iii'*i'.|in'n.  I'-  '  /'  . 

N,,,    Mi.i i   1-  It   -ntli.  ii'Mt    I -i-t    -|.,'.  ,ti.     |„'il,.iniam,'   t,.l 

,1„.   |„ir.  ha-,'i    1..  -.'y   llmt    h,'   ha-   ma.h'  a    mi-tak,'.    it   th.'   t.iin- 

,,t   th.'  ...litla.  I    ai.'   m.1    amliiLTinm-.   ami   th,'   l.i,.|..i'>    iia-   1 n 

,i....,,lH..i   111  a   inanrnT  uimi.   r,ml,l   m.t    ini-h'a.l   an\h...ly   u  In. 

,„0  Ke /,  s     ;■ .-"..  '•"  .  1.    H    ■!  y    n    .wr  :.«  I,.  .1.  V    H   'iWl:  h„f  «« 

r!.;*^.'!,.-,  V    ,<ar>..r.  U.  C.  V    '.>!  .   it   I      '     'h,  792;  ,,u,  .-e  S.  H.  T.    C 

It  p.  74'2. 

(0)   HHiinir.    v    //unj.  'jn  C    \<    1.  51    I,    .1    i  li    11:1 

Ipl    ImI.'.  1'    WH :  Sifu.irf  v    H'liiifly    1"'   \[n    •'    1'    '-'■ 
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'"""■'";" ^"" •"■  ""■  "„M„k..,  ,,  „„  „„„  „,„,  ,„^ 

7'""^"' '    '"' "'■"'-■•  — ir.-lH.n.l..,l, I,..,. I.,,;,,.,,.,.,, 

',         '"'■'■'■'^-     ''"'"      '     '''■     "'"     "'■■''-     i-      .s.ult,,,,.,,,      f,„      ,1„.    ,.„,.. 

'•'—---,,, ha,   l„.,|,.|„„U.nnM„k...,„,h:„   |„lnn, 

-"""  "'^Hi,..,  „ni,  „  >,„i,n,.,.-_,,.,,,  „„„.  ,„„  „,,,,„,  ^^,,;; 

'^"""■'-1^'""'— >n,i.„i,ii,.,.v.i,„, ,,„,„„,„„„,.: 

;"  f;'  "" '"'"" '  '"■''"^'"^""1- v,.,„!,„,  ,„„.  nt  wi,„.i, 

''■"'"■'■"   '"'    '■'■'"^■-^ '"I'-i-m,  ,1„.  ,nn,  :„„i,i,..n,h.., 

""!'    'lH-.nl,il..,-_|,„|,,    „„,    „,,„,,,    «„,„    |,„,,i,^.    ,„     ,,,    ^,^^^^,^1 

'""",''"■    '"■'■"'""^   ""I'    "I"'!'    'l-v    -. •.u,,H.,l.    ,.,,.,1    ,1h. 

;;""''^'7-  "'-"-.,.,,„„„„„,  „,„,  ,1:..  i„.„,„.,,v  .,,,1  k,„.v 
• '•■  f^-d,.,,.  ,„  1„.  ,„.,.„,,„„l  ,,„„.„,„,  „,„ ^^_^,l  ^^^^,^^,^_.^ 

'';■;•"  '"'-"-'I-   "l-l-'.t   II...  ,.n,,„.,.,v   ,„   .,„,„„ 

"*     """     ""•""-     "     "■-     '"■!''     'I'."      I-     .n„M     „,„      ,..MM     .,.,.,., h, 

'"■■' '"•■•   ■'^""■'1 -I"! .1...   |.H,,,..nv  «„..,,.,„■,.,. 

",       '"■"    '"""    "'"'"^""y    (-.      S„,    aU,,    ,„,    ,|m.   ,„Im.,     i,a,„l 

;■'"'"'■ '''^'^'•''  '"■i"-i  I'"  --  i-vn,j,  a,„i  ,n.,.,„i,.,i  „: 

'7;'"'    "''"''■'"    "■'■    i-—   ..„„,,n..,i    ,„    ,l„.    ,,a„„.„la,. 
"''"■    ■""'    "'"'•■    "-'"-'inla^u.U     „,    ,|„.    |.a,,„„l.,,..,t    ,  h. 

"'^"    '"'    '"•"''■    ■'    "-'^'l-.    -'■!    .IH ,n,..,„l    ,„    .,.11   :, 

^^'"  '""   '"•  "li''^"'!   tr,„„  th,   ,,,„,, a..   ,„, 

*""■"""■  "'■"""'-"""""•^' in,    „M.,aU...,„ 1..^ 

Ch.  :i57^  ''     """    I'.HMi    I  I  I,,  iiic, :  I,.,  [.    .r 

approvH  |,v  H„«K.->llny.  J, ..I.,  i",  ,■    „    a.,,  ''    '  "- '   '"    "     "    "''''■ 

I')   Titmfiliti  V.  ,lamr.i,  IS  (      ii    -.17  .    .,    ,,,_,  ,, 

H)  Otjtti  V.  Slajforil,  7  1,     U     I    (;i)(, 

another  p,„n,.  I-.,;,,  1  ,  ,,  ,M, ,  ^.,,,.  p.  .„„         '  '"  ^'    '    '  ''    ^•"'  '•■^'■■■-''  "" 
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ulitic  llli'  IU1^1;l^.•  '-  |.incl\  tin'  luistak.  nt  lllf  luTsnii  ;ii.r;iilist 
uliiiiii  ii'hi't  is  sciu^'Ut,  ami  lias  not  liccn  ronti  il.uird  lo  in  any 
ua\  liv  till-  iitlici  ])aiiv  t(p  liio  roiitla't.  if  in  tin'  n|.;hi!in  nt 
ijic  ('Mint  a  lianl-lii|'  aincnint  in;.'-  tii  iiiji-liif  wunM  'nr  inthrU'<l 
'.II  llir  |ialt\  airnin--'  wlnun  H'lirl  is  siiii^'li!  I)\  hiilil  I  li;^-  liini 
I.,  hi-.  Iiaiy-ain  i  '  i-  'I'lins  s|i(Tilii-  pri  tmina  ii.  .■  \\a>  ictiiM'il 
,.i.Min-l  ■!  \fniliil  will  lia'l  rnndai  t.-.l  in  >i'  an  ota'i-  niidci 
i|i,'  niistaki'  thai  In-  «a^  cntitli-.i  In  til  |ini  •  lia>c-in(ilit'y 
ahsolutelv,   when-a-,   lu    ta    ■ .   lie   was  hnunil    to   icin\(>s|    il    in 

rhc  imrfha'^c  of  i r  land  (i/i.      "^o,  alsn,  v  li.'!i'  a   mmmIih    liail 

.ittinrd  |pin|icit\-  fni  sa i '  li\  '  Icltci,  III  whnli  thi'  jiiicc  was 
.latcd  In  !"■  1,'J.")()/  .  instiMM  nt  ^.'^''^U..  and  the  |..iirhaM-r 
.H c.plfd     ija-    n'Icl     l)\     ll'I'-I,    the    ('null     letll-Cii     tn    rntnl.c    till' 

tin         at     the    |iiirt'    naiiliniird      n    I'lC    Icltci,     I  he    \ciidnr 

hax  in^'  irivcn  niitii  c  id'  tin  niisiakc  iinincdialidy  nii  d  i  ^i  nxcrinc- 
It  (;).  So.  al-n.  ulicic  a  man  cnlclcd  iiiln  a  .nliUact  tni  I  he 
1,1  ha^i'  nt  ilid  under  the  licjiid  that  In  wmild  he  aide  lo 
hii  .1  Dscr  the  xvhide  site,  Imt  he  -iiliseiineiit  ly  ii-cnxeicd  thai 
he  .vniild  nm  lie  ahle  In  dii  -n  l)y  icaMiii  id  (cilaiii  ii|nvi>nilis 
111  all  A'  I  111  riiliainei  ',  the  ( '.  i  ill  uinild  iml  eiitniie  ~|.cf  itie 
i„.ll<i|llia       e  ae-ain-t    llllii    '"    .       Sn,   aisn.    uiiclc  a    man   m     ■'   ua> 

,.m|i|n\eil   in  linl    fill    ni 1    lun  di>tiliet   e-.i   ite~   kc|it    hidilin^''   ill 

a  ha«t\'  and  iiienii^idci  ale  imiiiliei.  and  nllllii.Mcix  ]iuiihaseii 
the  hit.  uhnh,  liy  hi-  n«  n  ein-^  i.ii-lakc,  li.  tlieiclit  to  lie 
I  he  In'  till  whndi  he  «a^  tn  Ind.  the  (  niiit  icln-ed  -n»>eitieii11y 
In  lallN  n'll  the  -ale  i // i .  Sn.  aUn.  whei.  a  \imi.  hail 
lc\nkeil  the  ailtliniity  nf  the  a  in  t  inlieei  as  tn  pall  nt  I  he  |i|n- 
i„  IV,  the  ,ii|(  1  icnieei  in.id  \  el  telil  I V  sidd  the  ulinle,  the  (luiil 
ndiiM-d     speeitie     pel  tnrma  in  f.     allhmijrli     tin'     pniiha^ei     was 


iri  Tiim/)(iii  V.  ,/ii»,.v.  1">  I  1>  ■-'•20:  I-urrou-  v,  Soimniflt.  19  ('.  D.  18'2  :  ol 
I.  J.  ell.  2'M\;  CuJiliiri  v.  Jftfnii  ^  "il  I..  .1.  Cli  (17  :  }ir  Hare  nod  O'Mori  .  I'.KU, 
1  V\i.  y3;  70  L.  J.  Ch.  45. 

if/l  Huvell  V.  (leorgr.  1  Mudil.  1  ;  1,")  K.  I<  Mi:  llm,.l  \.  Otilamlir.  M  \W»\. 
M:i-  'U  I-.  J.  Ch.  5;W:  115  U.  K.  Ii;«l. 

ir     ..'thaler  v.  Cecil.  IHi  Henv.  tU ;  l:W  H.  K.  iHo.     !-^iuli  «  mi»»ukf  will  imt 
!"•  ,rciunil  far  oiifii  l>iililiii(j«,  wlmli  iiin  now  inily  In-  u|H'iml  fm  Iniml  ;  Criffilln 
\     .lonri,  V>  laj.  ■27il :  i2  I..  .1.  Cli.  408. 
,11  limy  V.  liriqijs.  '20  \V.  U.  W.'2. 

Ill  .W.ilitu  V.  FreeiMim.  '2  Kctii.  25  ;  li  I..  -I    Ch.   i;);i:  U   I!     H     17H:  l.iit  «ff 
I  an  I'raagh  V.  Kfftiilgr.  aufira. 
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j.istifi,.,]  i„  lu.li,.vu,L'  th,„  |„.  ,.,nvhaM.,i  all  h.  .lain,..,!  ,„  his 
'""""  "  ■  ■^"  "  ■'  ""^'^'l^''  "■  III"  |..rt„ular.  ,s  , .„„..,.,., 1  |,, 
''"■  ;"'""""■'•>■  ^"  'Ih-  ^al,..  ,1,..  punhaMT  ,>  nn.  ..nt,.l.,l  ,„ 
■N-  111,     |„.rtn,,i,a,M,.    «nh    r,.,„,„.n^aii,M,.    rv,.,,    i|„,„t.rh    1,,.   ,|„| 

"•"  !"••"■  'I"'  ^'U'l,nnr,.r'>>la!..„H„t.  an.l  ih,.  ^r,„ln,  N,.„l,ll,.,l 
til    rcMiinl    ,,/.. 

WImt,.    ,I„.    s„1i,|..,,    „t    .al..    wa>    ,!„■    M.v,.,  Hnnarv    r<fat..    in 
'^""'    '""''■•     '    ''■^'-■'    ^""i    ""■    !'■"■'■    "-    t.x,..l    n,    ll„.   ,„„.,a,.. 

'""' '   ■'"'    ""■""""   '■'   111,,  ivni    |.aval,l,.   „,mI,  r  ( l„.  Irasr,   ami 

''"■    "■'"'"'■    i""^'"'    1"^    n,Hl,.,-MaM.I,,:;:  „t    I nrnrai.    h,    Ikuc 

'"■•■"  '''^"  ''"■  '•■'"  ^^-  '"  '"■  I-mI  ,„  I,,,,,  ,iurn,.^  ,1„.  ,..nn 
I..'s.<l..>.h..,,„n,a-,  |,ri,-,..  „  ua.  h,.Mtl,al  1  In-  [lUnhaMT  ,  „ul,i 
'""  ''^""  ^1""""  l"''tiiin,a.„..  n|inn  any  oil,,.,  ,,,„>(  run  i,,u  ,.t 
''"'   ■"""■'...    ami    In.   a,nn„    was   iliMr,  i  vm.!.    I,u.    wnl„ial    p,,- 

I'lil  III'    III    111--     Icir  il     ri.flrl^    I  .    I  <  I  1 

■'  "-'"      "!-'"-     "    <■  '^".     al>n.      wIl.TC     a      Illnrl^ra^r,,,, 

liav,n.'nl„ain,,|    a    I,  „  v,  |„M,n..    ,n„,ra,l...l    .n..li.    M,l,|,.,.t    ,„a 

•■'^"'"'    '"    ''"■   '■'""•"■'    -lalint:   i|„.    v.,Ml„r   t„    |„,   ,,    ,„.„l.^ 

""''  I"  — '-"'-I".  HHllha.  Il„.  .„v,.„a„  ,u„„|,l  1„.  „..,n,.?,.,| 
'"■'•""''"-'^'  ^""i  ''"■  l"HvhaM.r  ,ns,M,.,|  upon  a  ,n„v,.van,.. 
'""''■'■   'I-    l-w-    nt    .a!,,   in    ,1,,.    ninr.f,a^.,.,    „|n,|,    n„;rl,r    l,av,. 

' '"■"     '"     "!'"'"^~     '!"■     tn,,.,],,.,,,,.,     „     was     l„.|,|     ,|,a,     il,., 

"■'"'"'  ""-'"  "■~'^'  ''  ^l'""l"  l-rt„r,naM,,.  ,,.  ,1,;.  I.,,,,, 
'■'^"""■'''  "I"'-'  'I-  .^".uuhI  ,|,a.  ,1,,.  ilaus..  ,vl,.rrn,.^  „,  ,|,.. 
['""'■r  III    -ale   ua^    ia.,itc,i    l.y    miMalvC   (/). 

•'^"-  ^''~"'  '■'  '''■''■'"!^":'  ilMrr-l  "i-h  .1,..  p,.,f„rn,an.,.  „f  an 
'^""""■"'  '"  "'^"  ^'  '—  '"•'>  ^l-«  ,|,a,  ,|,„  M.pulaMnu  1,„ 
""■  "'"^""  '"  l'^'>  ""■  "■'■••  ■■I-"  tnin,  lax,.-.''  uasnnun,.,! 
tnin.   .1,..  ai,n.,.,„..nt    l,v   n,,s,ak,.  i  ,,,        S„  wh,.,-..  ,!„■  .,,1,,,,.,    „f 

'""   ''■•-"»•'-'   "lah-l an,i   l,v   nuMak.   ,  l„.  ,  ,.n,l  „  ,nn    uas 

'""""■''    "'^"     ""■    '' ^    ^l-"l'l    '— .n,    a,    ,„    ,h,.    ,,„an.,.v 


"•    iii''l'    '"   !»■   niadc   (//  1.   ami    u  he 


re    in   iilicnii^'  an   ai.'it 


I.  I  \t,i>iK,r  V.  «,irA-.  ti  H.i     n;i;  77  i{    h    i^,;, 

Ki)   He  Hare  and  0  Miirr.  l'.«ii,  1  (  |,    ;,;i .  71,  |_     ,    f.,,    ^. 

ie,    n-ycnmhe   I!,,,    r,.    v,    /-,„„a,„,/„„    //„.,„',„;.    |    ,|,'    .j,;s.    ,r     p,„,,,,  ,. 
Smith,  ant,-,  p.  4<IH,  .    u      /..;«/(  \. 

J)  na,s..n  V.  A/,„«,„„.  4  „,   M.  ^  r,  .;w;   H,,  k     K     s.     1,,,;,,  ,   rh. 


(f/i  ./"i/iif.!  V.  Slalham.  :)  Atk.  :iN8. 
I'll  Garrard  v.  Crinhng,  2  flw.  244. 
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1,11  a  liM^i'  nil  ciMtaiii  tcriii>.  wliirli  wi'ir  ■,[<n-\i\~'<\.  llic  U'-mu- 
I,,,, I  iiliiittni  liv  iiii>lakf  to  ili-iTt  tlir  IcMii  lllal  li<'  MM|iin(M| 
J   .1!  lain   >uiii    till    a    |iri'iiiiuiii   i  1  ■. 

S(i,  al-o.  uiicif  ,1  ilcM  ri|il  inli  (it  |iaMcl-,  u  as  piijialril  liy 
li,,.  vciiiIiii'n  s.iiii  liiil  tKilii  a  |ilc\iiM!-  (ii'-i  ri|ilii'ii,  anil  i  iif 
ili'vi  I  i|il  inn  luiiifd  nut  1(1  111'  CI  Kiiiciiils  as  Id  i|Uantit\.  and 
iiiatcrialK  in  cm  ,-^  nt  the  .(intiaal.  the  Cinirl  would  nut 
liitdi'c    I  he    >ah'    (111    llic    M'lnliii    mile--    the    1  .i-e    ucic    inic    tin 

i|icn-al  iiiii,   and   the   |inii-ha-cl    unilld   -nhliiil    In  it    l//).       Sn, 

a!-ii.  where  a  imiiiact  tm  -ah'  Im  Indc-.  hy  mi-lake  in  diawiiii.' 
nil  the  |ialilinial  -  nt  -ah'.  |iin|ielt\  linl  ilileliih'il  tn  he  -nhl, 
ill,,  (mill  Ulll  retnse  In  elitnKe  the  (nlillael.  illilis-  the 
|iiirihasei  ((ili-eni  tn  take  nlily  tlie  |i|(i|ieM\  ilitelide(l  tn  lie 
-nhl    i/|. 

S(i.  also,  the  Cniiit  unilld  lint  entnne  sjiciitir  pel  InMiianie 
a(,Min-l  a  vciidni  «  Im  had  eniil  laeteil  t(i  -ell  at  an  iiiad('i|nate 
|)liii'.  ill  iuiinlain  (•  nt  the  icjinll  nt  his  aj.'elil  il|i('n  the  \alue, 
uhich  llie  ajrent  had  liejrh''  led  tn  |Ue-eliI  {111':  linl  ajraill-l 
a  selldnl  wlin  had  ie-el\('d  a  lilddili;,'  tin  the  )il  (ilert  inn  nt  I  lie 
.-ale.    hut    hi-   ae-ciil    had    liv    liil-lake   ninilled    In    hid    1 /<  1 .       Sn    it 

-(('ill-  that    -|ieellii     |ieltnllll c   inlLrht    he   -111  re-s  1 11 1 1  \     Ic-lsled 

hv  a  ]iUI(  ha-el  uhn  -U|i|i(i-eil  a  celtaili  |ilniieily  In  lie 
ilplildi'd  in  hi-  |iiiiilia-e  that  tmnied  a  niateiial  i  lid  m  I'lneiil 
l(,r  hiin  In  make  the  eniitiail.  and  wiiiih  |irnM'-.  in  tai  I.  nnl 
li,  he  iiirjild.'d  ('•'  Nni  will  ihe  (null  inni|iel  a  Inali  -|iei  itlr- 
.,IU  tn  |ii'itn|lli  .111  af^neeliielil  uhele  the  Ic-illl  '.\niild  he  tn 
,  iimjiel  him  In  rninlllll  a  hreai  h  nt  a  jilini  ,it:i cement  with 
annihei    ]i;'lsnli    ( // 1 . 

W'lieli.  nil  the  ntiiel  hand.  ,ili  e-lale  was  |iilt  il|i  tn  ailitinn 
.iliii   hnilghl    iilKill   the  leliiis  nt    llie   liUlriiasel    lakiliff  the   llliihei 

III  Wood  V.  Scnrth,  1  K    .V  .1    :i:l;   lie  K    li.  ^^ 

lAi  /.cWic  V.  'na."!;.-!.".  '.'  Ill  -J'.-;  -^e  I..  ■•  'li  •''•■il  :  -.1  li  li  Cl'.l.  See 
-it  L.  .1.  eh.  5'.*l 

<h  Mroithy  V,  Ki.ni.iir./.  J.  \I.i,  \  il  1;  i:t  I.  .T  I'll  Ci.i :  si'.  14  l{  1:  Init 
-i'.'  .itif.'.  |i.  .')0^.  11.  (d:  iiiiil  7  (  .  11.  f.wi 

.mi  M„rlh;-k  V,  liullir.  in  \,-.  'J'.i'J :  T  H  li  117  S, ,  Hwl.i  \.  La-ceiUs. 
l',«»l.  1   ell.  H15;  li'.l   i.    -1.  I'll    'W' 

(111  Ihi.l.:  Miiiun   V,     Irmidi,/..    l:i  \.-    'J.'i :  '.'   li.    H     i:tl 

(0)  Si'c  Stapyttiin  v.  Si-nll.   l;i  \r-     IJi..  /.(  r  I.iird   Krskiiir 

ip)  «'i7/m<i((  V.  Itarhft.  1.5  C.  |).  '.Id;  Vt\.  |kii.  4(17:  4t  1.    .1    I  li    7'.i'J 


iiM»ii  miji,^  1  , 


5li' 
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.-It  ;l  lix.Ml  |.,,V,.,  it  v,:,s  |„.1,|  tiKil  a  ,„;>l;,k(.  of  tlu"  v<.,„lo,  i„ 
'■''"'"-  ''"■  '""'"■'  »•'■■  I",  u,, .,111.1  l,,i  nlii.t  Ml  ...)inU,  ,,iHi 
'I'^'i    III-   -',„,,„.    «..    I.in.lii,^.    i.p.      So,    ,N„.    uIht,.  ';,    man 

■'"■"■''''    '"   '•■'^''   ''    inihiM-   lra>( tilliho-   hi,, I    I,,  MMi,  li    tor  aioi 

'■''"'■    '■"'''•    '•'*^'-.    ''*^'-.    ■'•    •'    'ix>''l    aiinuiil    ..-iil,    ii|M,ii    ill,.    Mi].- 
i"'^'"""  'i''"   •'  '•■!'. .10   vnn  ot  ,oal  ..x,.,,mI   un,l,.i    1 1,..  Mnla.,.; 
"    "''^    '"'I'l    'l'''l    !"■    «a>   I"'UihI    lo    lak,.   II,,.    I......   ami    |,av    ihc 

"■HI.  .illlioiiu-l,  1,,.  was  uiiMi,.,  ,.»hil  111  luMiiiij.'  ||„.  ,ii|,|„K,,,| 
"'"'    '■'     '"•''•    ''^    '"•    'i'"!     Ill     tan     nl.laiiii.cl     all     lliat     li,.     |,a,| 

''^'-^'""■''    •'"■    ■•"'^    'lii'i''    li^'i    I n    no   io|,n.M.„lat,o:,    liv    tl„. 

''"•-'"    •'-    '"    'I -M-t.Mir,.   ,,t    III,.   ,,ul    in.       S.,.    aNo,    ulu'lo   a 

'"•'"•    '"""V  'l'-ii"n>  ot    l„.,oii,,n-  a    t  i.tIioM,.,    i,.    Kssox,   ,  oii- 

"■"■'"''     '"     I'lll'l'^-''     .'      llollM.     OM      (I ,,||      si, I,.     ,,t     ||„.     ,1V.., 

'''''"'"'-■  "'"'  ll  !"■  -'l|i|H,M.,|  ,,,  1,..  ,11  that  ..aiiily.  Iiul  u  111,  li 
i""'''''  '"  '"■  I"  I""''-.  Ill''  'OMlia.l  uas  li,.|,l  ln,„|,„^.,  and  hr 
"•'-   "'lll|"'lli''l    lo   ,  oiii|il,.|,.    til,.    |ii,,.  has,.    s|„.,  It,,  ally    (.«). 

"    ''"■    llil-l.il"'    oaliiio,    li..   ..slal,l,sh,.,|    u,l|,,,„l    ,.\|, I, .„,,,,    ,1,,. 
'  """    "'"   ■'"""    •'  'li't'lolaM    ,1,   an   a,  li,,„    t,,,    s, ,..,,(„     |„.,1,„,„. 

•'""'   "  ~'lir"il   ■<   'lH..n,  ,.   toi,ii.l...l   I,,,  ^.,.,„,„|    !,^,    ..,„|,.,„,. 

,/,  /,,</  .    t  III.    ao.||.(.|,ii.iil    {t\, 

'"'""-''    'li''toii,,    ,nav    ,,.tMs,.   l,,o-,;,„i    s|„.,,ti,     i„.,t.,,inan,.. 

"■     ''"■     '     '^'^    "'      llll-l.'l>''     "Ion.     ll„.    ..x,.,,    ,s,.     ,,t     III,.      |,|,;s,||,   11, ,11 

"""'■'    ''■'^"    '!"■   '■!''•■'    "'    il.i|.osii,u-    i,,o   J,,, .a,    a    l„i,,l,.n    ,„,    l|„. 

1'"'.^     ^'Ii"    I''"'     l"'"^''    '!"■    liilM.ikr,     „.    ,,,„     |„.     |,„|„,1     11, 

"''"''  ''"  iMlslal-in;:  |.aiM  lias  s.ai.li,  !,,,  ,  ,,„|i,|  ,|,.,,^,,  ,,,^. 
.I'lv.ihlatro  (..■\..n,i  ,1„.  i,.l„.t  ti,„i,  tl,.  1„„,|,.,|  ,„:  |„  ,,  ,,,J,. 
"'"'■■    ■'     'i't.'lHl.inl     I, a, I     ai;,,.,,l     ,,,     |,.,     ,,„,|     ,|„,     |,|.,,„,|„     |,,„| 

•"-'"■'"'    '"   '■''>'■    I'li'lNI-'' .1    I.MS,.,    alol    ll,,.    plamlltl    lia.l    ;.' 

nil..  |.ON.sfssl,Mi  ,i,,.|,.i  ill,.  ai;iiviii,.|il,  an. I  lai,{  on-  ii;,,n,.s  ,,„ 
tin-  |....|i,i.s.-s,  ami  ,,n  il,,.  nil,.  ,,,  i  h,.  ,|,,|,m,|,,,,,  l,,,,,,^,  ui^v.U- 
»■'•"•■''•  "  "•'-  ••"ii"l  Iil."  !"■  ii.ol  ,o,l.  .,  Ml!,.  I,.  ,|„,  „„,„,,,  ,,, 
''"■   I'l-'iiii^'-.   !"■  «.'-  .l- ......l   s|„.,  1(1,  , IK    |„   ,„  ,1,,,,,,   ,,,   „,„.  I, 


^^i 


91  (inffilhi,  V.  Juntt.  Ij  K.j.  2711,  ii  I,.  .J  i  h  Ifw. 
if»  JfgfH'  V.  Fain.  4  C.  D,  4|«;  m  r,.  J.  (h  113. 
i»)  SkhUf  V.  Dan*,  ntej  rt  \  i.«,  (17m.  7  Vi'«.  270 

(0  Mtiutt  V.  lUrlt.  r,  H...   iits;  77  K.  H.  .N7:   WmJ  v    Scatlh    i  K    hi 
;«:  110  H.  M.  «H;  poW,  p.  iwi 

■  Ml  Hurrau:  v.  Scaiumtll,  ID  c    l»   i«| .  51  i^.  j,  eh.  jjo. 
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if    tlir    ((illllait    .!>    Ill'    «;!■-    ,lll!  ■      .1    ]l('rllillli    willl    .III    iili.ilclllclll 

III   mil'   iiiiiii'l  \'   lit    I  111'    it'iil    I  "'). 

W'lii'ii   a    |)all\    i>   liii-lakrii    III    III-   limtivi'   tni    riilii  mi;'   iiilu  a    Nh  laki- uf 
'         ■  cm.   piirty 

,iiiil;ail.    Ill     ill     lli-^    i'\|irrlal  lull-     ii'-|ii'(  I  1  iij.'     It.     -mil     |iil-l.iki'    in  motive. 

Ii.ii~  Mill  alli'i  I  till'  \allilll\  lit  llic  iiilltlart.  illilr--  III'  uitnlliis 
!|ir    M'niliir  lit    III-  iili|ii  I    111    liiiyiiif.'   i''        It    a    inaii    |iiir(  lia-i"^ 

I  -|ii'iitli  altiilr.  ln'lir\llikr  that  it  Ulll  ali-url  .i  |iallliuliil 
|iin|lo-r  tn  ullicll  111'  llltl'Ilil-  In  |illl  it.  ami  11  t.lll-  In  'I'l  -11. 
Ill-     I-     IKil      '111'     |i'--    nil     lliat     ai  riiUllt      liilliml     tn     ||.IV     till      il-        A 

Mii-iaki'  li\'  till'  liiiM'i  111  -ii|ijiii-iiif.'  that  ihi'  .iiiiili'  linii;.'lil  liy 
lillii  will  ail-«ri  a  irltaili  |Hii|in-i  tnl  ulmli  ,1  liilli-  mil  In 
lir  iMia\  ,1'lalili'  I-  iiiit  a  liii-iakr  a^  In  the  -iiliji'il-liial  li'l  nl  I  hi- 
ii'iiiait,  liut  i>  iilllv  a  nil-I.iki'  as  tn  a  rnllatrial  tail,  anil 
lilnnl-  hilii  nil  ^'iniiinl  tm  ]iii'li'iiilin}.'  that  lir  ilnl  lint  a--i'iil 
■ii  ihi'  liaiL'aili  whaliM'l  liia\  It  hi-  lltrlil  .i  Iti'l  w  a  I  il-  In 
ii>iiml,  il  ihn  M'liilni  u  .in  .iiiti'il  11-  .iil.i  plalili  It  \  I"  till' 
iirmliil    |iui|iii-i'    11/  ill-    iiii-t.ikr.    null'--    imlu'ril    l.\     i  Im 

-li  In  .  I-  iiiiiiiati'l  lal  til  t  hr  \  a  I  nhl  \  nt  t  !ir  ■  niit  lai  1  Sm  li  i . 
■Ii,'  i.i-i'  111  ,1  |iri-iiii  liii\in^  I  lini-c  uillmiH  .1  \iall.ilii\. 
I.ij  ii'\  iiiLr  II  111  III'  -iiiiiiil  nl  ii,-i'tiil  In:  -mill'  Njiciial  |mi- 
|i.i-c',  ami  llm  lim-i'  lulli-  mii  In  lir  uli-miml  ni  iinl  ii|U.il  In 
ilir  i'\|ii'i  lal  mil  ;  ami  -mil  I-  1  hr  ra^c  n.  iii'l.iliv  nl  ihi'  -.lii- 
,,|  ,1  -|ii'i  itn  ih.illc'l  III  It-  ihi'ii  -tall'  .iml  inmlitinii  \\illiiiiii 
u.iii.iiiU,  ivhhh  I-  Iniiml  111  h.iM'  .i  lati'i.l  lii  Ici  1  l,i,  'I'liUM, 
«  111' 1 1   .1    -air  lit   n.it-   \\  .1-   III,  I  ill    li\    .1   -,i  111  I  ill'    u  h  11  h    i  Im   laiN  I'l  .   a 

ii.iliii'l    nt    h,ii-i'-.    -ii|.|in-i'il    In    1 hi    n.il-.    ,iml    t  h.l  ■' 1 1 1 1 1'    -lilt- 

.ihli  till  hi>  |iUI|in-i',  IH'U  n.il-  lii'int,'  llll-ll  I  lalili' ;  .illil  linllllli^' 
«11S   salil    at    till'   tlllli'    altiiiil    till-   i|ilalll_\    nt    till'   n.il-.    il    u.i-    hrhl 

ihal    null---   till'    -I'lh-i    nmh  i-i I    llir    iim.-i    in   -li|iiilalt'   .is   tn 

Mil'   nn.ililv    nl    ihi'   n.il-.    llii'    -.lii'    ua-   >: I.    .illlinii^'h    tin'    nals 

Mi-ii-    III    t.lll     iii'W.    anil    mil    -nitalilr    tnl     ill.     |'ai|'n-r    nl     the 


u 


i\ 


iiri  lliitliy  \  /'i;i.r,  Ih  Ki|  ll^a ;  ill  I  ■  h  ;o| ;  //.irrmd*  v  Kujliy. 
(•('.  1).  IWI;  47  I,.  ,r.  (II.  WWI. 

IJI     Aulf,  pp.  NU.  «)1 

lyi  CfcrtM/cr  V.  H"M"'«.  I  M  .\  W  ;i.«t;  t>\  H  U  IM:  tHlitunt  \  Uatlrti, 
*>  g.  il.  -IKX:  if.  .l,ihHs„M  V.  llafilloH.  7  V  H  D.  4.'l)  :  /Ui  I,  J  g  b.  'M:  ntid 
vv  putt.  p.  S4t>. 

•  I)  Sullim  V.  Trm/i/f.  fi  M  *  W  (14,  iitt  l-..nl  WriuU'ViLiU' .  i:i  I.  I  I'tv 
I*:  i;7  l{.  I(.  iM.     Kt'  lUUS.  i  Ir    K.  4«.X 


K.K. 
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il^l 


imlm.l 
tiia(i 


buyor  l,n  S,,.  alsn.  ,ii  ihe  oiImt  liaini.  wIhmt  ;i  sa!-  was 
'"•"''■  "t  •""  'I"  '^  "t  I'M  "Ut  ct  a  s|„.,  it,,  .alH..  uairai,rr,|  i,, 
'"■  ''M'l'i'  '"  •>  -:ini|.l(.  shiiuii  al  ll,i-  liiii.'  ct  ~alr.  uhhi.  i|,,. 
^'■"'■'  ''"■"  l"'ll''M''i  In  lie,  hut  nlih  h  ua--  ikiI.  i,i  ta,  1,  ;,  saln|,i,. 
"'     'll''     'alirc:     h     wa>     lirl.l     llial      li.'     iia.l     |n     ..-•!,!     :,,    .,V(,i,! 

'' Hlla'l     i'V     -IMiii:     IHill.r    1,.     l!i,.     Iinvn     .,t     lli,.     mislakr 

li'-|iri  1  iiiw-    ill,.    salli|i|..    (/(). 

"V'h'"  "^    N,,-.ak,.   a^   I„,1h.   ,„.,s,,n    u,.|,    ul,.„Ml„ :,  ,„  ,    ,,   ,„a,l.. 

wli.-n.  till.  "lay   i.|    mav     lii.l    a\<ih|    I  I,,.   ,,,iil|art,    aironlmj^    i,,    ,  (,,.    ,11,1111,. 

-'■'"""•    "'     !'■'•    ''i^''         W  lirlr    the    cciiMil.Tali. t     I  lie    |„m>wi, 

""''  "l"'i'i  •'  i"''ii  ilniik>  li,.  is  r,  atia. tiller  ,|,M.,  n,,i  ,,l  all 
'■"''•I      """     I'"'     '"liMa.I,     alMJ      lir     U(.,|M     Lav,'     Kci,     ..,|,ial|y 

wiHiriL'    In     make     ll,,      Ma.  I     uilh     ali\      pci-nii     ulial.'\ri     .,- 

""''    '"I"    "'ll'    "linlll    lie    llMaij^lil    h,.    u,,^  (iiMJlii;.'.    ,,    mi^lakr  n| 

"''■"ll'\    "111    li"l     l.H\,  hi     III,,    |,,|Iliatlnh    ,,|    ll Ill,;,,  I  |(,|, 

^^'"■ll     I'"'     ii'iishl,  |,,M,.|l     ,.|     ill,.     |„.|. uiil,     „||,,,,,     ,,     I,,.,,,     j,, 

"'""'-  '"  '  nulla,  t  ,iil,.i>  ,,,  .,11  iiiii„,|i,,||i  ,. I, .,11, Mil  III  tl,,. 
'■"""■"••    ■'-    11     'I     !'•■    ■>    >:'l<'    nil    ,i,.,lii     v^l,,.,,.    ||,,,    „,K,.||,\     ,,| 

Ihc  ImyiT  i-  tlir  .|ii,.t  ii,,,i,\,.  ^l,,,  „  milu  .,,, ,  ,  ,|„.  .,_,,,,,  ,,, 
the   ^.•lnlnr,    ,,,    ul,,.,,.   ,,    |,,|,,.1,.,>,.|    l,,,v,    i|,,,,i    ,,,„,    „|,,,||,    |„. 

MipiH.S.-v     I,,      l„.      1,1,     ,1,.|„,„.     ;,,„|      ;,^r;,,„M       „|„„„      |,„     „,,„l,j      1,,^,. 

''"'    "-'''    "'    -'•'    "tl.    i"    iiii-iiikc   as   to   ill..    |„.|>,,ii    ,i,.,,||    uitl, 

|.rvvcllts   ihr   (niilra.l    tiuiii    1  nlnin^:-    ilil"   ...MMfii,  ,.    t,.|    uaM    i.l 

ilHSflll      ((    i, 

Whi-re  a  |i(>iM)ii  |iasM.>  Ihhim.M  ,,tl  a-  annilic,  ,,/,.  ,,,  |.,U,.K 
IV|'I.-.I,N  iiilliM'll  lis  ajfciii  t,.|  aiK.lla.i  |,,|  vv  I,,.,,,  |„.  |.|,,t,',~,- 
l<>    I'liN,    iih.l    i|,ii>    ,,1,1,111,..    ,||,.    v,.|,,|,„.\    „s„,„|     ,,,    ,,    ^.,1,.    ,,,„! 

oxcii   a   .jcliv.ry   ,,1   ^r l.>.    il„.   „linl,.  «(.tilrii.l    is   void;    it    has 

never    .•.ii,u-   iiiin  e.xisien. ...    tm    tlic   veii.lni    never  iiNsenleil   to 

"''"    In    till'    |"l-nli     iIhi,    lieieivillf;    lillii       , 


101  Smtlh  V.  Iluiihf.  I,.  I<    n  V.   n.  aO";  M  I,    J.  y.  n,  .Mj 
(».|  Srnll  V    lAl'lriliilf.  N   K    J,  H.  HIS;  11   I,    .1    y    ft.  i)))  ;  m  |,    h    t,,, 
(fl  H<mlt.m  V   J..,,r..  i  H.  a  X   /M14:  JT  I..  .1.  Ex.  W ;  Smtik  v    Hhtalrwil 
\t  (■    I».  -m:  47  I.    .1,  CI,.  7«;  Arch.,  v.  Sh.nr.  7h  I,.  T    iM  •    .V...*  v    /»i, 
T-*  I..  T.  t>.  4IM. 

i,/i  lltir,l,,„in  V    lUmih.  1   H    A  r.  H««i  ,li|  I,    .1.   Kx    Itrt:  |.«i  )(    |{    ;«<  . 

'Mm/K  V.    l.,H,h^y.  .1  A|.|..  <  «.   |.w ;  47  !..  .1.  g.    1)    4M  :    (;.,f.<„«  v,   ,Vffr,t' 

IHWI.  J  V    H.  (141:     IW  r.    .1    Q    H    4.5:    llaifl,.,    ( w.   IWIr.  |  (|,     MO    <i7 

I.     I    (  h.  Ml  •      .     . 

..  Atile.  p|.    10.  U. 
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"ilipr. 


\     (  luiiM'     in     ;i    ((ii'i-aii     liv     wlii'li     ;iii    rlii|il(iy('r    ili  ilaillis    DiscliiiminR 

.  ,  ...      respoti^iib'hty 

|.  -|ii'nsllillll  V   tiil    till'  -t;ilrliicill>  Uicii'in   IilmIi'  .mil  .!■•  In   ulilcti     (or  im-itiiki-s. 

'he   iiilitlai-t(il    I'-    til   --ati-tv    llilll«'lf.    will    |iliiti'i  I    the   cliililnviM 

iL,Miii~l     liil-takc--    liilt     mil    .i^'iiin^l     >l  alcini-iil  >     1 1  ,i  mlu  Knl  l_v    nl 

II        I       .        I      ■  / 

Wlic'li    llii'    lni~l:iki'    l~    ih.il    lit    one    |i:iltv    iilnnr,     ii     lnil>t     lir     l':irly  iniiy  ^o 

II  I  11.11  I  i-iiniiurt  luni 

li.llH'    Ml    iiiiml    lli.il    llic   ;j-rnri,il    V<\\i-   nt    l.iu     i-   Ih.il    wIk.Ii'MT  j     ^j,1(  h,  ,,, 

tiiari's    ri,'!    iiilcnlinn    iiia\     In.    it    In-   ^n  riiiiiiint-    liini>c!l    lli.il    ''I'l" 'i  '' 

111  I .  .11  i.i  till' 

,.    iiM,>iiiialilr    man    whuIiI    lirlicw    llial    lir    ua^   a--iiilinir    In   llif    teim^  of  tlif 

otlur  party. 
;iMii-    |iiii|iii-im|    lis    ilii-   nlhct    |i.iil\,    ami    llial    nllicr'    |iaiiy.    in 

iliai    lii'lirl.   i-nlci^    ini nil. Ill    \\iili    hini.    ihi'    pniv    iliii> 

I  Miiilinl  mi.'  Ilim-ilt  Ui.iM  lie  i'i|ilalK  Imiiml  a-  it  lir  liail 
iiili'liilril    In   airiir    III    III.'   "Mill    |i.ill_\'-   li'im-    (i/i, 

Wlii'ii    ihr    mi^i.ikc   lit    iini'    |iail\    In   ,1    iiinliai'l    i.s    kiinwn    in    Mi-i.iki    .1 

1  '  111'  ""*  P'^'t^ 

ilii'  nlliri.    iliiin;.'li    11    li.i-   nnl    licrn    in   an\    ua\    cm^cil    li\    liitli.    known  to  llii' 

llu'lf  inav  lie  lax's  in  uliirh  ;i  cnntrucl   In  luccn   ijirin    tiiiimliil 

III!  till'  liil^l.iLr  uniilil   lir  \nii|        II.   till   i'\ani|ili'.   I  lie  mii'  |i,iri\ 

IS  i>;tl<ilanl    nl    a    I.h  I    ni.ilili.iliv    .illi'i  Imu'   'lit-   Mali-.n  linn,   .iml 

ill'    nllic!     |i.ill\     i~    auali     nt     ill-    njlin  I  a  In  f.    ami    knru     nt     lil- 

lllll'llllnli      In      innllaii      iilllv      Willi      I  ctl'I  cm  a'      In      .1      '■II  |i[Mi.'«f  (i 

ililVt'icnl   -Kill'  dt   tai  i>.   lie  I-  |iit'<'luili'il   tmiii  iliiuiiio-  iliat   lii' 

II  mil' I. st  I  Mill  I  111'  I  nnl  1 .11  I  111  I  Ik'  MIIIH'  st'Il-c  a-  l  lir  nl  lii'i  .  n.i  Im'!  \  . 
■  i.K  riimlllliili.il  nil  llii'  r\l.-lrli('i'  nl  tin'  -i|  |i|ii  i-iil  -lain  nl  tiir's. 
.So,  iilsii,  li  II  I'lilltrait  Im'  clllcrcil  llitn  lirluirn  luii  {lalllr-  liil 
llic  Mill.'  of  II  -lii|i.  ami  llu-  vciiiiiii  Lni'u  ili.ii  iln  pii  1 1  li.i-ni 
llilli    !i    illlli'iriil    -lilji    111    lux    lllillii    lliini    lli.il     iiili'iiili  il    ii\     llii 

VIMIlllll.     llirlc     \Mllllii     III'     lin     inlltlail.      tn|      ll\      llir     lllll'     nl      I.IW 

<'>>tul>ll.sln'i!   ill  FniiiiiiK   \.  <  iiiiki    (III.  llir   vi'iiilni    wiiiilil   mr    In 

ill    a     |Mlsitinl|     til    slinw    ihllt     Ik'    llml     lni   n     llnillilil     In    .111     li\      .1 

lilillliff<«lali(iti  lit   the   liiiyii''*   iniiiiiinti    .1  illi'i.ii  i    lii.ni    In-   n',, 
itlllMilinii         Milt     UN    a    ^flii'l.il     mil'     111     -all'-    llir     vi'inlni     ami 
piinliaMl    ilriil   at    amis'    lt'li>;lli,   raili    ii'l\iii(.'  nil    Ins  <i«  ii    skill 
itiiil   k'liiwlnlp',   ami   iMili   at    lilw-rty   tn   iiii|iiisi'  i  nmlitiniis  ni 
t'Xiiot    ^^'ll/rullti4>ll  iH>fi)l'«'  ^ivin^   assi-m,    ainl   r  h  li    lakiiii.'    i||i(i|i 

.  '  !•     .,    .     ;j|il.lm  (  i.r;-<.fa'i..H,  I'Ni?,  A.  (  .  .'ttl  ;  7.    I       '     I     i      1 
ai  I  rtrman  v    iiiok'.i  Kxi'li.  fi»l;    Ih   I.    .1     V.x     HI.  7(i  U    U    711:  .SiniX, 

V    llughf.  I,    K.  II  g.  H   »•'    firr  IrfirtI  Hlw'kbiim :  4U  I,    J    g    H    til  .  anit. 

}>    I'JII. 
Ikl  II  Bu'h.  064.  dupra:  ki.'.  p   I'JI. 
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liinisolf  :,]]  risks  (,tlici  llian  ilin...  aiisiii^r  t,,.iii  Imuil  (,r  lie,,, 
llif.  ,:,u-r>  .io,,,,i>l  will,  I,  I,,,  i,;,.  |,„,,t„.,|  III,,,.,. It  I,,  (.x.Mtilif; 
'"'"'"""1^  '"■  \v.ili;uillc-,  Sn  il,,,|  ,.vrn  il  il,,.  ^rii.lor  shoiiM 
'^'""^  '''•''  ''!•'  '"iV'i  ^^'i-  [i'li.  liaHii^'.  Ini  iiislai.r,.,  i,,;i,,|, 
-"'"'-   'lli'lnl'h'.i    I.,    \u-    in-|icrii,,ii    111    li,,'    iiii.-     M>|,    |„,||,.;    ,1,^,, 

''"■>■      "'■"■      "I'"!'-     "t      llllfll.      (.1       ll      II,,.      i    III,   I,;,,,.,      .|,,,,||,|      I ^v 

'''■''  'I"'  ^''inlnl  u  I.  -vlliuf:  ■<  valii,.l.l,.  ,-1,.lc  111,, I,  I  ll,,.  „,|,. 
'■'^''"    '"''"■'    •''■'•    •'    -'■•",  h     t.,i     mill,.-    UN, I,. I     I,     ||,,,|    |,,,,,,,,j 

MMMl, •,..<. till.      II, .111,,. r     |,,,lly     ,uu|,|     ,,V,,|,I      ll, „1,;,,(      „„.|,.,. 

•'"■   -ii|i|i(,M.,|   ..|  i.ii    ,,1    iiii-lakc. 

I'll.'  ex,  ,.|,ii,,ii    1,1   ll,,,    ,,,i,.  ,.v,M,  ,,ii|\    ,,,   ,,,s,.,   ui,,.,,.    tn.ii, 

''"■    "■'" I'..|u,.,.|i    ill,.    |,aiii,.,    ~,,,i„.    ~|„.,|,,l    ,|,it\     ,>    III,  I,,,,. 

'"■'"    ""    'll '"    I'lak,.    lull    ai,,l    ,aii,li,|    ,|  i-,  |,,mii,.   ,,)    all    lii. 

'^"""^  ""  "I"'  -"^"■'■'  '  '"  ih,.  ,,lh,.|  I-  ,  Tim-..  «l„.„  a  i„aii 
""'''  "■''-  ''\  -.1.111, l|.  uilli,,iil  .ro\  ,il|i,.i  i,.|.i,.M.|,lal|i,ii  a-  In 
''"'"■  'I'l.illly.  all,]  -il,.  liiiM.,  II,  i,.|:ai,,,  ,,,,  |,i,  ,,uii  |  ,,,!;:•,,„.„, 
'""'J-'li'  'l"'ni  I'll  , ,1,1  ,,at..  will,  ll  ,|i,alii\  ,,i,lv  u,.,i!.|  -,.|w.  In- 
l""l"'~'  •   •iii'l    "III.  h    III    ta,  1    ll,,.  „.||,.|    kn,.u    ill,.,,,    II, a    ,,,   I,,,.    I, 

"■•'~    '"■!''    'll."    'Ill'    I'li'li'    |M"n,.    a.  ,|.ii,...  ,.| t    ill,         i|,.|     ,n 

'III'  -'•lt-.lr,,.|ili,,i,  ,,t  ll,,.  I,,,\,.,  ,i,,|  ,,,,,  ,.||,,,|,,  ill,  I,,,,,,,  ,,, 
■i^""l     'III'     ""I'M'l.     .'II, I     llial      ll„.i,.     v^a-     II,,     l,.;r;,l     ,,|,ll^ri,,i„ll 

'"'     'I 'Ili'l      '"     liifi.lii,     ll,,.     I„is,,      ll,,,,      I,,,     „;,,     ,|,|,|,,,.    ,1 

'"i-'il^i'    II"'    M,, 111,  I, I    liv    III,,   a,  t    ,,t    ||„.   mII,.,.    an, I    iliai    ll,,.,,. 

"11-     mill, ,11      ilii,l,.|viaii,li,,u.     i|,,,i      ,1,,.     ,.,!,.     ,^,|^     ,,,,.     ,,|,| 

""'-  '■  •  "i"  "  ^^.1-  -.H'l  '  l,^  rill. -I  I, I. II,,.  I  ,„  kliiiiii  •■  tlia) 
'*  'I"'  l"'>'''  li'i'l  ^'il'l  ^iiiMliini.'-  ulii.  h  .!,,,„,., I  ,|,ai  |„.  „as  i,,,i 
liclllij.'  ,,||  111,  ,,„i,  i,,,|M.,  ,„,,,  an, I  111, 1^:1, i..|ll,  l..it  a^Mii.i,.,]  iH 
''"■     •' I.i'l"li     "I     ll-'    "Mill.:,  I     l|,.,l     ill, 1,    u,.i..    .,|,1,     ,j„. 

■'I'""'    "'     'III-    -'■lll'l     .1-    .'     lIl'Mlis    ,.t     ,ll|,|,.a,illlt.r    |,,„,     ,„|^,||,     1,,,^,. 

""i"'"i"''l  '"  ■'  tl.iii'lMl,.|il  ,oii,ralm,.||l.  Ml,  h  a,  u,,,||,i  |.a\.. 
'■Ill  llli'il   till'   liii\  CI-  ll,  a\,,i,|    I  I Iia,l    " 

^^  I""'-     li"»''M'l.    "II    .1     >al,.    ,,|     ^,„ui>    l,y    ,alii|.|,..     l!„.     |„||- 

'''•"•"'     '-    ''"•'"■     'll'l'     'III       >'   ImI"I      I-     IIIHJI.,     a     lIliHfuk.'    IIH    to    111.- 

»iili.|,lr   l,<,   VMM   ,,!l,i,,,n.    i|„     \,.|,,|,„    „,,„!, I    |„,   riaitl.-.l    I,,   M.v 


It)  Kt'iijaiiiiii  on  SiiIj-.  4tti  .il..  .lUsJ;  y,  n.  5i(7;  lupta. 
ll,-)  Smilh  V.  Ilutihi..  I.    |<    (I. 
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II'; 
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I,,, I  I,,.  Iiiiil  hi-  iiitiMidr.!  tn  iMiter  into  the  i-ontnut  1>v  wliirli 
hr  |Mii(li,i-iM    Mi\ii.'lii    III   liiiiil   him   '.'•'). 

Wlioii    111 t    ihi'    iiiirlips    tn    a    tiim>;Hlinii    i-    iiw.irc    ot    a 

iiii-i.ikc  nt  ihi'  nilici  in  a  mattcv  niatiT  i.illy  iinln'  my  it.  ifl't't 
-I  ,,\  1„.  IiimI  111  ■  |Uit\  .  M'li  lhniis.'h  nil  tiiiuriaiy  H'latmii  '|»'al 
111  siili.-ist  tietwciMi  till'  jKiitiPii.  whcfc  uMili'i   liif  -pi  '  -il  '  1"  iiiii- 

^liiliil'S  (it    tho  niM       it    ii]i|X'ar.s    i 'ictHMtalili'   lliai    tli ir    palls 

shiMil'l  liiilil  ihi"  iilliii  111  tlir  ciipi^'ciiiriit  I'.  I,  i;i'liit  aiinfil- 
i,.iil\  ua-  i:ivci  wlic:!  ii  nislliiin''nt  liail  Im^imi  ili'l  I  \  I'lnl  up 
umicr  thr  i^'MoraiH'C  ol  mic  pally  ami  uilli  iu'  l>liii\\  li'ii^''  "' 
llif  dthiM'  as  to  a  fact  ii]iiiii  wl.a  li  the  riyiils  alUiclicii  i"l. 

Whi'Ii      '\    iiilNiaki'  a  njiiliai-t    in   wiilin^i-   tall>  In  i-xplr--  tin' 
al  aicaiiiii;r  I't  pailii--.   the  paity   inlrn'-lii:   in  liavin>;lh<' 

i-al  ajri'''<'llH'lll  aillicri'ii  n  uill  liavc  a  friiial  ili'trin  r  In  -prritn 
pritiirmaiii-H  it  111'  i-ali  >hii\\  llial  lln'  wiittfii  imiliai  I  ilii<'>  ma 
li'pli'SPIll  the  n-al  a^rn'i'mrlil  rvi'li  'hnuj.''li  llir  loliliart  I-  nt  a 
kiliii  iri|illM'iMi\  lau  111  lir  111  ui  llillfjr  (/').  '  '  1 1  t  li-'  i  H  Im  1  liaml. 
,1  ]iaiiv  i-aiiMiit,  whi'ir  ilii'  i.mliarl  i'^  rciiuiii'ii  In  lau  In  lif  ni 
\'  Ml  Mil.',  Killii'  till  u  a  1.1  a-  plain'  li  111  1  la  I  111  pri  tnl  ma  mi'  111  I  lir 
,,■,,1  a;rM'''lm'li  ulinli  i-  in'i  i  .unplrli'lv  r\p!i---iMl  l.\  llif 
u  lilli'li   inlitrart    ((/  I. 

Wlir,,  ijir  III  iii'i'il  pallirtllar^,  inllllitiiills  ami  alllU'Xi'ii  tiillil  Mi-tHk- in 
,,!  ., Hill, 1,1  wi'li'  |ai'pali'il  fur  a  saU'i;ll  (alnliri  li  wlilrll  wa-  ,,,,,.ni.iil, 
p..^l|iiiiiril    III    NiiMMiilicl     I -.    lull    l>y    iliail\,  lli'lii  I-    lln'    nliu-inal 

,|,,lr    ll irli    alli-liMl     11,    'In      palliiulal-    Irllial I     111    liir    ri'li- 

.lllliins  ami  li'ilii  it  ninUarl:  11  ua-  liiM  llial  lien  \va~  im 
riiiiiimt  wiilii'  ill''  Siatuti'  lit  I  lamU.  mn.  .,/,'//..  aii\ 
,1) II. -r US  11.^  11,1  iilcin  In  Mippml  all  aitinii  li\  llir  \rmlni  tm 
spccitii    pi'i  till  niiilK  )■  (r). 

II    IJir    miNlaki'   I-   in    lln'  ■  \pli"-inli   nt    l  lie   airn't'liaa-il  .   nlir  nl     Mi. Ink.   i.i 

llii' I  viir<'>-Min 
I  ill  •  liai  Ill's  1  a  11  lint    iii  .'iplltv    linl.l   i  In'  nt  iirl    linlim!    '  n  all  i'\  pi  I'-      ,,(  n,,.  .i^-r.  .' 

ini'lil. 


II  .,,,1   \      11  :,1i-      I'll'     I    I       !• 


I  mi   .'I'll/  .  prr  H.iiiiirii.    I 
ini  KiHl  Inilia  <  "    n    /'"h  W'        "■ 
1175;  t«t  I,.  .1    g    H.   I'iil. 

(Kl    /kill. 

■,11   lf.i(..iM  V    .Mar.l.iri,  II'     M      .   -     -'«i.  -'*<';  1'^  K    H    Km 

141  /"ii«f.  p    .VJfi 

iri  VOH  I'raagh  \     trtnd^r.  l\m.  I  Ch    i:H  ;  li  i.     I    Ch    iiCii 
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¥,'!' 


1 1  ' 


M.m  of  i„(,.Mtinn  «lu,.l,  I,..  k„..u  ,„  l„.  „M,  i„  ,„,„,, I;,,,,-.,  -.v.th 
iii~   rciil    inlciil  Kin   i  -  i. 

"   ''"•  ""^'•'l^<'"l   'I,..,,,,,.  i,,,,ix    ,n  ...M„,.sMn;,'t| n,,,,,,,,.,,, 

'"■  '^""""  '"  ''"•  '"1"'  l'^"'.v  ^"  <Ih'  tun,..  ,.  ,n:,y  l„.  ;,vaih,l,l,. 
;■"■"  •"  """"I""  l^"V  ,,,  ;,v„„ian,rnt  li,,.  a|.|u,..nl  .nnt,;,,!,  s„ 
'"'"-'    ^'^    ''"•    "^"l""'.'     M.,,,;,,,,.    „,„.„     ,„„|     ,.    „n,     ..X,   lu,|..,|     l,v      , 

7""'"  '"""■'"■'•  ""•  -■'  ^'■-'■•1  n,!,.,  a  pans  ,.a„no,  h,,!,! 
'"■   '"'"■'    '"    ■■<''    •■xpn-MM„    nt    „.,,„.    u|,„.|,    |,„    I,,,,,,,,   ^„    ,,,„ 

■'""■^""    '-"•'"'  """"I"'   ■'"H^'Ml-:n„l   ,„.,    M,  a,,,„,lan,,.  unl, 

''"■    "■"'    "'""• •       ■''!"■    'l"H,n„.    I,a.    „    .,a.,.,|    a~    'ollnu. 

'"'"""'    ^  ■//"."/"-<":        Tl,,.   |„ ,.„    ,.   „n,    1„„„hI,„!„|„1 

'    '"'■""-"   '"   •'    -"-   '"    -I".  I,    ,1,.   (,„„.,,.,.,.   k,H...    a.    ,1„.   .,„,.. 


Ill    '  llll-l.lcl  l|;u    ill,.    ,|l|,.,tlnl| 


''"■  |'l"llll^(,|  ,h.l  iH.i   II, I,.,,, I  II  :  ai  .1 

'"  "''^"  ^''"^  ■'  I""""-  -  '■ll'l'l.'.i ,l„l,..  ,l,„  l„ ,.„ 

"'""""' '    '"    "''^"    ""^    ''"•    ' I-'I^-"'    'li''    in.    -I n, 

"■'"■'''    ""■    l""""-i     n-l"    I-     i~    n.^lu     i„    ,|„.    ,„„„l    „t    ,1„. 

!"""il-'''-     "lirll    T     l,\     r\|,iv..     u 


|iI<'Vli,i|s    .li'aliiiy..     ,,1     |,\     ,,|||, 
means    lir    I,  ii,  \i  . 


'""I-.      "I       I'V     III.   I.     ,,i      liv 

1     ■  II'  MiiiMan.  r..        I  t     l,v     aii\ 

''■'■     ''"■"•    "'I-    I'"    "mI     a-i,Ti,,rn;     !„M«,.,.|i 
'"'"    ^""'    ""•    l-"i.-.„.    Ii,.    ,    „„,„,,„,     ,„    ,„,,^,     ,i,,,,    „^^, 

I""'  — 1-11    I-   t„ltill..,|    II,   a..|i..  ,„ul,i,|,    ,l„.„„i„|   ,„„,.. 

!"l"lll""l     'll.i     I, III     a^^lMll," 

"i^m'X  "    " ''"■'     I"""     "•    'I-    ■-'"..■■-    I-    .au..,|    ,1,.    ,„„,ak.. 

'"'"■'•""       "   li"li-'.iii-.l.l .-.I...  I.v    ii,,M,pii..i.|i,a.„i,i 


ll-i  il    I  1,1'    llll~laLr    Ii 


illai  1.    II    N 


I 
ml 
III 


"""""""■'">    '""i    I'll    lli.|i.U|iii I    l„i|„,,|,;.-   ,h„,,„ 

■'    ''•'■•"'•    ■""'    ""■-'i"ail    max     I,.   aMi„l,..i   „„    ,  1,„    .,„„,„|    ,„. 
In    /on,n„.     ...    /U,..,.    ,,.,.,    „„,    ,,.,|,,    ,,,^,,    ^^.,_^,,,^.  ^^    |^^,^^_ 

'"    ='"    '"'••""■■    "■•■    ""^l"'!    Ii^     'Im-    |.an„.uh„s    a.lv,.,fis,.,|.    a 

'"■'"-"'"'"   ■'"!   !"■    I    III-     -iHlit,..;,>  , 1  ,„„   ,,,   ,,„.  ,,!„ 

"'"■''    'l"l""l-i'^     u.,,.ia...,l    •,,    II,.   .,,1,,,.,,    ,„    „„„,^, ^      ,,„ 

""~    '""    ' '"'    ''.^    ''"     -•■'■'    ii-l.'    I'V    nilM.il |..,    .,,.1, 

""^''■^"'"'-    l-'"ill.">.    "l.i.l,    llail    ii„l,„,.,|    |,„ii    ,„    l„.i|,..„    |,„ 

■M   f.afr.,r,/   v.    l-r.,nkrl.  :V>   a^uv     «3 ;   31   1„   .1     ,  |,     .k,1;     ,;«  H     ,{      ,.., , 

•("•  i;r,.un,l  af  fr»,„l :  May  v.  /•/„»,.  IHOII.  1  (  h.  fllfl:  m  I,    4,1,    Jj 
"•  I..   H.  rt  g    B.  ,,.  «1();  40  K.  J.  y    i     .J.., 
'HI  Antr,  pp.  JH,  -JT. 
r,  I..  »    H  Ch    ll»*;  IJ  I,    .1    cii.  177. 


I:i{ 


\11^  1  \K1.    OK    KAfT. 


.19 


.^,,-   Inivintr  tlie  ;il.~..lul,.   ..     ri-i. t'  ill.'   t'r-clH.M   aiul   iM>t   ;ni 

,„|,,ilv  nt  icIcni.ti.M,,  Nn  U:,w\  was  -.i„,wn.  Inil  il.r  (nurt 
„.l,|  II, .,1  il,,'  ,1.-,  ii|,llni,  was  ••  iIii|Uop..l.'  an.l  llial  a  liUI- 
,  !,;,„■!  IS  iHil  iM.uihi  In  Innk  al  I  hr  .■..11.1111(111-  I"  ..'in'.'l  a 
.=  .,.,.|il.'nl  in  th.-  palll.llh.r.s  |,/i.  S..,  aUn,  II,  .\„.!r,,r  V. 
I  „//,,„  i:  .  „|,,.|i  a  N.'iMl..r  liy  his  a.s.Mil  I.,  ili.'  a-suiii|il  i.u,  ..t 
■!,,■  iMil,lias,.|  ll.al  til.'  Iil..|..-llv,  !h.'  sulijcl  ut  ll,..  ,  nulla,  t. 
u,,,   n..l    siili|,.,  I    In  any   i  I'st  ii.l  i\  .■  ajri..cin.'nl .    wIi.i.ms   in    la.  I 

,!    uas   s,i   .iil,|,'i  I.    ill.'    llalisa.  Il.in    wa-   s,.|    asi,| i    1  lii'  ;;li.un.l 

,1    iiii-lak.'    Ih'lil.     .1    l.\    '1m'    \cli.l..r. 

W  li.M,'  i.uiiin-  1.1  a  niislak.'  in.lu.i'.l  Ly  a  111..1  lf;a^..i  ll..' 
.irc.ls  as  tiain.'.l  .Inl  iL't  .■xpu-s  lli.-  tin.'  i.al-ali,  l.,Mu..,.ii  ll..' 
,,,,ii,'s,  ulii.li  xvas  il,,,i  ill.'  n...il!-'..;r.'.'  s1h.m!,1  lia\.'  a  tiist 
,^n.,^„..     I,    u.is    li.'l.l    Ihal     til.'    .l.'.'.ls    .-..ul.l    '•'■    l.'.titi.'.l    1"). 

It    li,.   Ills  ,ui-.-.l    ill.'   inistak.'   iininl.'iiin.nally.   ami    \Mtli   an    Mistake 
'  I'aiiscii  unin- 

1 si    L.'ll.  I     Ml    ill.'    until    "'     l'i~    i.'|.I.'s.'lllllll..n.    ll Ma.l     ,„„tu„„Ulv. 

,.     ,,,    jr.Mi.'ial    alis,,!ul,.     all. I     in.l.'l..'n.lt'lll    "t    any    Inlslak.'    i.r 

,,i, M.ns   s,,|,|:,,s,;i,,i,    ,,.s|M.,iin^'   llit'   .]iialitu>s   luid   ac.'i.lents 

,,  ,1,,,  ;,,ii.  !.'.  11  '111'  spcili.'  aitl.lf  lif  a.'.-niai.'lv  i.l.'iil  iti.'.l 
,,      Mil.st;,,,.  ,•.     an. I      I I      s,,     .litVcnTll     in     s„ks,, tmin 

u|,„,     ,1     «,,s    i..i,i,'s,'hl.'.l    1..    ll.'    as    lu    .'.Ulsinill.'    a    lailill.'    ..t 

.  nllsliiflat  11.11     i  '.  1. 

!'■,,,  ,.N^,in|.l.'.  wli.'M'  n.'NN  sl,;,i,.s  w.'i.'  ..Il.'i.'.l  liy  a  .'.imimny 
,,,,1  .,,.,.,.|,i,.,l,  nn.l.'i  III.'  s„,,|„isiti..ii  iliat  ill.'  .■..iiii.aiiy  lia.l 
.,l,;.,in.'.l  .1  ...iiiia.  I  iImI  i.'i;uin'.l  an  .'Mciisii.ii  ..f  llii-ir  Imsi- 
,,,..,.   i,r  I    ,,1    ta.  I    111.'   s,i|,|„,s,.,|   ,.,nlia.  '    |.i..v.'.l    1..  1..'    mvali.l, 

I,    ^^,,.   ti,  !,|    ill,, I    ll nlla.l    t.i  laki'   llie  shat.'s   uas   alis.,lnl.' 

,,,,,1  nnl  .  .Ill  III ..I   ni.nii  111.'  vi.li.lity  <>t  t'l."  s,i|.|„.s,.,l  .  ..nlla.  t. 

t,,i  Ihal  ill.'  iinsi;,k.'  .Ii.l  not  attV.'t  il,.'  suhsiaii..'  ..1  vali.lity 
,,l  ,|„.  ,li,,,,.s  a.iually  ...nti'a.'tt-.l  tnr  ami  ..  <'1.I.'<1.  imi  .li.l  it 
,  ,,iisMliil,'    a    tailnrc   fit    i'(ill(*illiMati<in    (r). 

|i,ii    „1|,;,.   ,1    |„|snii   iilitailio   a   ('(ilitraii    ..|    ..lli.-l    a.lvaiitafrf 


,y,  H.'i.  hhthefl  V,  KtfCff,  IWW.  '2  th.  176:  7S  L.  J.  lli    4M. 

n  ii  C.  D.  •21'«:  »1  I-  J    <'''    '>**'  "<   " ''"'  "'"'  •''•"'"'•  "*'"''■  '  '"''    '''•'"' 
.  I,.  .1.  Ch.  4M:  itnir.  }>■  '274. 

..II   WhMnj  V.  lUlcmi,.  IIMI,  A    <      i:W     ^    '       '     '  ''    "" 
i/.»  Antr.  |.|i.  HI     11^  ^     ^.^^ 

.1  Kenneilfi  v     I'niiumt).    '■  I!    .'  v     • 

..lie.  |).  113. 


Ill, 


rrJi) 


MISTAKK    DI      1-Af  T. 


H 


11 


I'V    mistako    ,„■     ,„i..t.,.„.r„ts     ,, ,,,,lv     ,n;„l..,     I,..     ,.;,,„h., 

lnisl;,k,..        It     („.    ,1,,,,,    s(,    111, 


'I'tCHMlliitlnl,,    ,11      ill    ,,i| 


Id 


N.i  sppcitii' 
li'Tformmici 
.It  ^uit  "1 
r^uty  whci 
liiis  cauM  .i 
llic  mistake. 


M'li     he    ili>r,,\,.,,     Iii, 
ililii..  ,.||1     lni.-M,,ti'liiciit     1,,.,.,,],,,.^ 
'■"""    '''■"    'l".li,.Mit    :,    , hill,,. ,;,!,.    „ll-l,'l.n-,. 
"'II. N  tri,i',i  (,/i. 

"    •'     I'"    ^     •"    ''"■    '""<1:h,     1,:,,    ,;,„.,„|     ,|„.    ,„i,„|.r.    „|     ,,„. 

'"'"■'    i'^"'^    •"    ""■   '"""•'"    I'V    .H.,i„vn,,.    ,„    |,„„.,|,    ,„    |,„ 

'"''"'•    '"    '"    ■""     '"•'""«■'     tnr   „-|n,li    |„.    uv.n    !.,■    ,,.., .,1,|,. 

'lli"H.-l,  „„,„.. .n;i,.,.„llv  an, 1  w..h,un  ;,nv  t,.,,„i„|,,,M,',t,.„t„,„' 
'"•-'"""   li^'^.-l'.vit,,.  |„.rt.,.,„a„.,.  ,,  :,      \V1,,,,.  t,„   ,.xan,|,l,. 

""    '■'    "''"    ''.^"    ■"""""    ""■    I'l^'M    a„.„..x,.,|    ,„    ,1„.    |,an„„lar~    „t 

''"■    P'M-nv    .l,„vv,.,|    :.    .|„„1,1„.,.     „„    ,1,..    „..„..,.„    I ,„la,v 

^""'  ''"■  ''"''"■l^"".  l^-inj,  ,„  ,„.,„.,t  ,l„.  |„„|„.,,v  l„.t„„.  ,|„. 
"''"  "'"'  ""•  H^'"  '"  1"^  l-n„l,  t,„n„l  „n  .1,,.  u...„.,„  M,l.. 
"    '"■''    "*    -'""''^    ""I'    ^"'    in,,,    !,.,„.,.    ,„„.„|,,    „,„|„.,„„.   ,1,,,.,. 

■""^"""'"■''  '"■'■-  ■'■"!   !"■  ''"■"   1-i.ht   .!.■  i.M,|„.nv,   l„.|„.v, 

''"'  ""'  ••■"■■'■  "^'^  '!"■  l"H,i„larv,  l„i,  ||„.  ,..;,!  I„„n„|a,y  v.as 
'•'  '""■"'  -l"'il'-«nl,n,  il,..  .I,n,l.|„.,v  a,„l  ,|„i  ,„.,  ,.,„.1„'.,.  ,)„. 
'""■-•    ""•    *"""     I'"!''    'I'"    ""Mak,.    vv,„    ,,„.,, as,,,!    ;„     I,,,,.,     |„ 

""■~"    ""/''■'"'"'    '•"    111.'    rail    ,,t    ,1„.    v,.,„|,„,    I    , I, „„,..,.,'] 

''"•I'lll   t-i   -P'-it"    iMMtor.na,,,,.  ,/:.      S„.  aUn,   wl„.„.   1 1  „,. 

'""    "I'   '"'    -■'' '""lM,i:-„a    |,la„   al,M,.x,.,|    ,,,  ,  |,,.    |,aM„,|lar, 

"'   -^''"^""i   >"l'i-M    In  a   ,„,„l,n„„    ,1,,,    ,,„   |,„|,|„     , ,„   ^|„ I 

'"'    '""''    "I •' '■'"■■■    ^""1   •'    IHinl,,,...,    1„„„.1„,    .„|,|,„„ 

""'    I''""    "■    "■|"--i,l    th,.   u|„,l..  ,.s,;  |„„    :;    ,,„,,,,.,,    ,„   I _, 

'""  "  !■'"'  "■-•'^'■'1  1'^  'Ih'  ^.w..|,.,  t,„  ,|„.  1,„,|,1,„^,  ,,,  ,,  |,„|,|„ 
""""■^  "  "^-l-l'l  'i-'  -ili.rl^'"".,.nl,„i,,|  ,„,1„.  ,„,o.k,. 
'"    ''"'   I'""' •    ''"■    ^'■'"i-    NIIIM    ,.,ll„.,    a.l,„,l    ,1„.    ,..,,„,,,,. 

'"'"'" '"  "^"■'"1    '"    '!"■    1'!"-    .-.■M,.,|,    ,„    „.„,,    |,„„.    I,,, 

"<■"">'    '">     >|-'lt..    |,.,t„r,„a„,v    .|,M„, I.    „,„|     ,„    ,,,,|,„,    ,  „,, 

"""^'    1'^'^    ""■   '  — ^   "'    'I'"    rnvl,,,.,.,    ,„,        N„    „,,,    .,,„„„„, 

i.-TlMU,   an,-,.     1,..    ,.Mln,,..,l     ,.,,,„.,     ,     ,,,,,,1,,,.,,,      ,,,„,,,.     ,1 ,^_ 

I«l'l   ■)il,    .Mil    -1   1      I    ...  ^''''  ■^"'"  *•   '""'*"n, 

;,*'•'■-;'  '  ''■  ""• "•■  "-^  '""''''•  "•""•  1  '•''  ■^•^^^  ™  I-  J. 

<«i  AVcwurf  V.   Kr„n,,l,,.  15  A|.p.  <».  p.   |05. 

(/)  Drnnu  \.   //,iii,«,A .  c,  <|i     1;   }{)  [,    j    f,,     ,fl,, 

(tf.  /)«..■„,«(.   V    IM,,n,l,.  ,s  K.,.    iiK);  ..^^  ,,;  ,,;,,h.  .,3fi,      S.V    .|.„/r,„     v 
A  It  Km,  fupra 


«a| 


m 


MIsTAKt      OF    FACT. 


^21 


hMnli>  (it    -a\i-  ale   in islcml i H;j-  I   i  rinui'ini'^  (//),  t'\fli    i!mii1}.'1i 

■    l,r    ihr   icMil:    I.I    a    iK'itcctly    in nil    ii\  I'l  si^'lit    nii    tlii"    INill 

,,|  ilir  vcliiini  Ml  lii>  s(,lirilc)l><  (/I.  A  -jin  i;il  rmniitiiili  llIllitillL' 
il,i.  time  111!  wlnrii  lill<'  i-  t.i  lie  -Imuii  liiu^t  lic>  |.ritf.llv  tail 
iiiil    rXjilli  It    (k). 

|',,M,,riil    lit    iiili'ic^l    tiv  A    MMiil I    hil'i  IkimM    ntlcMi  .ir| icinl -    Mistiike 

,  1..  I'limiiiK 

,|„,ii  wlirllin   llir  I'-MU    l~  in  -li-t.mll  m    uiUiil  .Irt.iiiil,  ainl   Ihr    wilfu' 

...  '  .       I       1      I  I  .       lii'fliuit 

i|,i,.>lioii  A\]M'-  ulirl!ii'l  lli.T.'  ran  lie  .let, mil  ni  uiitui  ilctaull 
ul.iic  liirn^  i~  an  Imnr-l  nii-laki'.  Il  -.tiik  U.  \»-  iiii\\  -rltiiil 
■  li.i,  ih,.|c  I-  ■■  ilitailll  ■■  uhcncvn  iIicM'  i>  a  lnra.  li  ni  ilill\ 
:,,wal.N  iIm  iiIImM  I'allv.  Iii.«.-vri  Imni-llv  ami  i  ca-niialils  l.c 
l,i,,v  liavi-  aiicii  ;  lull  il  i-  iml  "  \wltiil  lirtailll  "  until  a 
inl-lakc  liniH-llv  am!  I  ra-nlia  !.l>  Imnlr  I-  |.rl -l-l.'.l  in  aflm 
..M.MilMin  ha-  l.crn  rallfil  In  U.  Tla-  luii-  i-  lli.'  -amr  ulictlin 
,|,,.    rni-lakn    irhilr-   In    Illlf  ni    .•viilcn.  r   nt    Ullr   n,    i  i.n\  rvam  n. 

.\    |iii|.  Iia-ni    ulin    irlilM-   In   (niniili^l ■  Ik'    L'lnumi    tlial    1  Im 

Mile  is  lia.i  '.vlinii  !t  I-  |irlt.Mllv  n;.....!  i-  ij-uill>  nt  ■■  il.-taull." 
!hniii,r|i  hn  ma.  have  a  |  iiil^rnmii  1  nt  ilif  t  niiil  nt  tilsl  m-i  imc 
111    hi.-    tavnui     ih. 

Hv    lh.>    -nlinai    ml,'   nt    thn   .nminnli    lau.    l!    ihnin    U-   a    nnll-    |,';^;;'^;J.";j;,;,^,. 
Mil    whlih    ha>   hfiii    inilmi'.l    mill   wiilinn-.    Mihal   rviiU'in  !•   i-    ,il)li.  in  w;iiily 
iin!    alhiunil    tn    hi'    irivrli    nt    uhat     |ia"i'.!    lirluncn    ihn    pallH-,     ',„|',.,i;,. 
,.ithci    lirlmn  ihi    uiittnn   insl!iimi-nl   wa-  iiiailr.  m   iliiimn-  ihr 
iimn   11    «  I-   in   a   Male   nt    |.ir|.a!  al  mn ,   -n   a-   m  ailil   m    -niilla.  I 
iMiin.  nl    in  al.\    luanimi   In  Nal>    m   i|iiiilitv  Mm  v.lilinn  miiliai  I. 
\    (null    nt    ni|niU,    linwcM'l.    a.lliill-    -a.  h    rxnlcinn    \v  hnii    1  lie 
1,111  IHiM'  nt    I  hi-  ai  linn    i-  In  irrl  ;l\    nl    ir-i  iiiil  ;  II   .it;l(mim-|il    i  '/'I. 
,,,     tn    -hnu     that    a    ,h"iiinmit     |iii  I  pm  1 1  nj:    in    !»■    a    .nnlia.  t     i~ 
11,    i;„  1     1 nllail    al    all    ^  n  '.    nl     llsal     ihr    rniilia.  1    lia~    lic'li 

i;i  /,.„,.  I    lit,,,,,,. I.  11  (  .  u.  .V.I.;,  inr  .i.^».i,  M  !i. .  r.i  I.  ■!   I'll-  ""■■>; 

ll,i,„no,l  \    M.illiiltru.  15  v.  D.  357;  63  I,.  .1.  Ch.  IWIV 

I,)  liuu„l  V.  MunUm.  I'i  V.  D.  p.  IW;  IK  I-.  .I-  <'li  «•''':  M''  vh.llur  Hm. 
«..u|.|  I...  11  •.•n.iihil  far  riKciH«i.iii.  ihiil.  p.  IW:  SiiHinijham  llrick  Co.  v.  Hullfr. 
|i;  y    |i    I)   77h:  ',-'   I..  .1-  (^    H,  Jwi 

a.  Ji  (  .  I)    !■.  -'-J 

./I  l...ml<m  (  ..r^i.r.i/i..H  .i.i.l  TuMv.  18(U.  J  Cli.  .V!l;  Kn.uett  v.  stmie.  \\m. 
1  (11.  r.(W;  '2  I.  .).  Cli.  •240;  /Ini/Zci/lt'irl/iiM./diti  ah./  Cohen.  ISfW.  1  Cli.  ♦'■48; 
7.S  I,    J,  'a.  3S1. 

mil  lirnllet  v.  M.i.kny.  t  D.  I'.  .»  .1.  JTU:  ill  I,  .1.  fl,.  COT;  r'5  K  H  145: 
Carra'J  v.  Fr.iriif/.  IHI  Hfiiv.  451;   H   I<.  .1.  Cli.  f'<»4;  ID'i  K.  H    I'.W 

iin   Pud/f  V.    //.irnifcrooA.  18H7.  1  ("h.  '« ;  tWi  !-.  J.  I'll.    144. 


■rJ'J 


MISTAKK    nv    K\(  r. 


MiMakr  of 
fiMl  oniniuon 
:..  l)..tl, 
p;irtie". 


"•''"'"'    '"■   "-i'"i'"l    I'".       rami    ,.v„l<.nr,.    ,.   .,,1  „,  ,t  .,•,! ,    no,    ,„ 

'"""^"'"■'     ''"'    '"n„Mt     lllr    . ,i.M. ■,■„„■, ,t,     uhl.l,    ,.;,„nn,     1„.    ;,!!,, U-,.,|, 
'""       '"      I""'''      ■'       IMl^lakr      llinclll       will,    ll       ,,,,,,,,,1       ,,t||,.|U|.r      1„. 

'""^'■''   '■      '*'"  ''"■  '' '  "in  !."i  :mi  u,„„i  ,,„i,  ..vi,i,.,„.,.. 

""''■"    ''"■    I"""'     !"■   'I"-"    ■iimI    .nn.lu-M,.,        1,1    ;,||    ,,,.,.s    w|„.,,. 

Ml.    I,    ,.vi, I, .„.■,.     ,,    ^MX,.,,.     -,,..,1     .,M,..,,1,.„     „,11     |„,     |,„„|     ,,,     „|,.,,     j^ 
'''•"•■''     ''^'    '!"■    "lIl'T    )M|I\      tn    li,,.     il,Mlllll|,.,lt     (.,    . 


Ik'     lliisliikc     lii,i\-      lir     ,,, 


nilllOIl         III         lllllll  ji.llli,..        In        ;|         ll;,,,,. 


■""""•     '""I      '"''V     ■'•'<-'-!      '•nil,. I  |„      ,|||.     rx, „,...,,,„     ,,t      ,l;,.i,. 

''-"■''""■"•    '"     '"    ■"""'    niiilici  iinliii  ini.r    ,,i     nitliini.  Iiiy    ii„. 

aL'i,.,.,i,..|,,.  11,    1,1   „,„„.   ,„.,,,,.,    ,,,  „!,„,,   ,1^,,    ,^„,,,.„„.,,,    ,^  ,,^  ,^^ 
,,|i|i|„.,l 

'■!"■    iiilr   III    l;i«-    is   III;,,    ;,|,    ;,^i-,.ii.H.|ii    i.nini.t    ll,.    ^;,nlli    liv 
'■^""'■■'     '■v''i''i"i'.     ,1,1,1     Ilia,     ,1„.     |ia,nVs    .M,.     I„,iiii,|     In      ,|||. 

''"'"""■'"•     "I"'!'      •'"■V      '^ivr     <!;: I     .,,,,1     ,,i,,-|,t,.||     ,1.     IJHM, 

■'""■'""■'"  "  •  '"'I'--  '!""■  l.-iMii,  ,11,  ,|„  t.H-,.  „t  il  Mii.liMiiu. 
^'^   '"   ^'"■'"'    '""'"    "'    '!"■    n,,,M,:ii.,i    I.-    ,|„,    ,i„i.i,..,    u,,|„,u, 

''"■     ■M-lcll,  ,■     Ml     ,.\I,.|  I,,, I     ,   \  1,1,.,,,.,. 

'"'■"•"■-'^ ■'     ''"■     l''"'"'^     l'"^"     ■■X|.lr..,.,|     ,l„,n.,.K,.-     ,11     l.ili.n,  SI, 

<|(  Hfrrw  iiii-nt.  , ,,     ,.,  ii_  ,,.i^t      si , 

'■•'-"•■  ^""'  ""I'llrll,;..,!,!,.  ,1,;,,  ,|„.  (  ,,,1,1  t,„,|,  ,,  I,,,, „,,,,!, I,,  ,,, 
''"'''  ■'  'I'''"'"''  n, .■;,], Ill-  ,,,  ,1,,.,,  .,-|i.,.|iH.|,t.  it  ,;,i,li„t  tMk,. 
'■'*'■''  ■""'  '"  ^""i  -'  •^"-  al--.  It  ili.ir  1„.  iin  ,;„.  t.,i.,.  1,1  III,. 
'"-""""■'"  •'  l'^""i"  .H',liit:„nv,  ih,;,  IS.  „  ,|i,,,|,i  ,„   I,,,,,.,,.,,,,,, 

■'I'l"''"'"-         '"         ''"•        '■'•"<'-        "t         'Ih'        .,-,,...„„. I,  I         ,,s        .'X,,,,.sM.||         1,\ 

''"■"'~"'^'-      "      '■""""      I-     .'l'"m.l      '■'      iA|,|,,l,„.,i      |„       ,.,|,,|,Mi 
'■'"''•'"■'■■    ^""'     '•     "     '-     nir..|i.:M,.    i:t     ,,     ,,i|,i.n.,l     in„',|„,.|;,,i,ii,. 

''"■    ■'-'-■"""■'^i    ■■'<    !'•:-'    ,11    ,1 M,,,i    ;,,    ,|„.    ;,,„|,;^,„„,.    „ 

'--"'ly        ^""1        "-  Sh       uIhI,.       „,I,,U       M,       ,.        |„„,„,s;,l        ,,„        ;, 

'"""•"•'      ■'"■      '""I"'-' i      •■"•I      ."l-l      U|„i„      liv       ,1,,,'     ,,,,,,„,.      ^„ 

''"'"'""     ^'■"--    '!""■     '~    li"-„l,;„l,     ;,„il     ,1     ,,     !,„     ,|„,     ,,,,,,„,,„ 

'"  -'"'"    'l'^"   'I'"  I'i'T-'l   M, ,.,!,.   I,.   |,,,„  ,,,,,1  ,,,,,, I, „|   |„-   ,|„. 


<■'  Vezei,  v.   I  ,i-lilri,ih .  lldll.  t  d,    ,,:)(.  7;,  |_    j    ^i,    j,„ 
'/'I   WiiAcr  V.  /',;iiic,   I    \i.,.   457. 

■^;  "7";;"  ^-    "••■■*■'."•  -"P"'-   "'/>>.--'.•.    v.  (■„,.;«„,.  »  H.,.  mT.-,:  fl)r.,„„r  V 
Spilth.  V.\  K,,.  4li'.t.-  41   I,.  .1.  CI,,  -.m-.  i„i,a.  p.  Sl".). 
'n  llilcliiii  V.  (;r„„.«.  .5  c.  H.  si.',.  17  |_    j    j;    p    j,, 
..«!  /■>  ;„ir»,    «aj:ffr.  IhH-J,  2  y.   H.  47M:  til   I,    ,1    y    n    hV\ 

I  (  .  B.  bM:  1(1  I,.  ,1.  c.  p.  ^;fj. 


mi>;t\kf  OV   FA(  t 

,li'trliilalil    u.i-.    >n   i  leal    iilhl    illi.i  riilii<."i(  >1|  -    'liat    1  liv    (Iclcli.l.ilit 

,;,l,iint    lie    hcanl    to    -a*    that    lir    in  i>Mli(lri -i I    H.       It    I-    iM't 

t,,,     ||||.    (iililt    tn   ilcln  Illitli'    tllr    mil'    .  .ili-tl  111  iiiill       ■/ 

W'licir  llir  lnl>lakr  III  llic  CXIH  I'ssii  .11  nl  a  Wllttfii  inljtiait 
1-  (.li\inu-  U|iii|l  till'  t,M  I'  lit  tllf  ilistlllllifllt  -n  a-  tii  liMM'  im 
li.illil  lit  llir  llilflitiiili  I.I  tlir  |ii!tii-  wiliii.iil  ixtilli-li-  i.siilrlHi' 
.,,  rxjilain  It,  llir  liil-takf  i-  i  nl  1  n  I."l  a-  a  liulf  liialtiM  nt 
,  nii^lnirtinli.  "mI  till-  .i.litla.l  1-  I'.ii-liui'.l  ill  a.  ."Iilalii  r  uuli 
!|ir  iiliviiiu-  nil.  tinii.  111. ill  at  law  ami  in  iM|inl\  i  .'■  .  W  liric. 
Inr  f\alii|.lr.  a  I...11.I  wa-  .liaun  l.iinliiiL'  tin'  i.l'liv'"!  m  "0(1, 
uithi.a'  ailiilli..'  aii\  il(Mi..liiiiia;iiiii.  ami  ilii'  riimliii  11  ua-  tol 
;!,,.     |,,,siiifnt     1.1     a     ^Uln     nt  |.l.iimU     -tell  i  li;:.     tile     ('i)Urt 

,ii|,j,lii.,l    ilii.   urn. I   ■■  |ii.umU  "    111    ilir   li'iiiii   '7         ^"-   •■i-".   '' 

!„,im1    inmlili ■!    ti.    pay    in-ta  liimiil  -    until    iIm'    till!    suiii    nt 

■  nim  |.numl-"  -.liiiiil.l  l.c  |.aiii,  \v,i-  innMMii'ii.  .uKinlin;;'  Id 
ill,,  .■nnlcxl.  In  liiiaii  ■■  i.iir  liiimllni  |..i.iml-'"  (:|.  Sn,  al-<», 
uliniv  the  inniliti.in  nt  a  l.i.ml  ua-  (.\|.i."ril  In  l.r  that  iti  the 
•  ■vent-  ■,].!■.  ilinl  ■■ihr  1  nmllt  inn  ' '  nt  tin-  nt.l  ifj-at  mii.  iii-lcad 
nt  ■■  ihi-  nhlit:alli.n  ■  In  l.f  M'i'l,  tl.r  |ilila--r  sva>  hmiI  ai 
,nl|n.l|.||  l-M.  Sn  uiirln  t  hn  1  nln  1 1 1  li  ill  nt  a  Imml  «a-  ullMi-n 
ih.il  It  -iinlllil  l,n  Vnl.l  it  llir  nlilli^rn  ilnl  "  lint  "  pay.  thr  Clllirt, 
,..,1,1  thi.  tiiiml  Wllliiilt  thi.  wniil  ■■  mil  ■■  |/;!.  Sn,  aUn,  all 
nliMiill-.  lnl>tak"  III  a  ilatn  Ulli  hi'  ...llcilcil  Ci.  Sn.  .iImi, 
.,vli,.,,.  1,1  .t  -iTIi'-  lit  ilcf.l-  iclatin^'  In  ill.'  -aliir  ilali-aitmn, 
j.'jlin/        ua-      IH'      ili^lamr      ulittiMi      ili-tciil      nt       1  ,  M  H 1/   , 

,],,.      ('null       li.ail       It      .nlll'itlv      UUhnlil       a       -ait       In      Ir.  tlt\        lIlC 

mi^laki'  u/i,      S.I   whi-lr   111   a    M-ltlnliirlil    I  hi'   -.'.nliU    '  tall    m.iln 
Unir     ll-l'.l     in-lfail     nt     "tall     L'lli'l.l!."     ll"'    'iiiiii     Ural. '.I     t  Im 


III)  Falek  v.   »  il/iuws  l'A*i.  A.  (      17i. ;  >.H  I..  .1     f    »'.   IT. 

>r.i  9«-r  III  Co.  i;«  ■■>■ :  Hiril  s  Tri<*(.  :(  C.  D.  '214  :  Hurchell  v.  rink.  -JC.  P.  0 
~M:  4(1  I,,  .1.  (■    1'.  11.^:  Hlz{lrr<il,l  v.  /       I'.ii-J    1   Ir    H.  .»77 

I. VI  Culri  V    llulme.  .-  H.  A  I'.  Hl'iX .  T   1      1     K     B.  '29. 

(<)  Unii.;)i  V    llufsell.  .5  Tiiuiil.  7U7  ;  l>  H.  U.  i^'H 

lO)  .W.ii//.  i.r.r  V.   Ilinrrhy.  -i  Will.  Siuitul.  "H  ;  tli..  «..iil.  Iiii«li1  1"    rejected 
n  .■ur|.lii..;ii;<';  iliiil. 

.1.1    lliKiiM  V.    iri;«.ii.  .•)   H     I.    (      '17.  ,.pr  l...r.l  Si     i....n;iril«;  -IS  I.    .J     Ch 

.'.'.IT  ;  inl   li.  K.  '.'S 

Ki  Fihl,  V.  .hmr..  5  K    *   H.  i)K;  'Jl   1.   .1    V    H   -I'M:  l<i;»  K.  »    15S:  Uf.ib 
\.  Urucf.*&  I..  .1.  g    H.  5;tH. 

./,  v,.(,, .),..,,./,(  V     I  ..,ku....,t.  M'.'  n.'iiv.   I*;;  1>  R.  H.  W>6. 
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word   -uuiU--   ;,.  „    ,„i\,l..s,,,p.„,„   ,,„.]   r,,nsiiii,.,|    ,1,,.   .nil,.. 

""•'"     ""     'll.l'      l",,lil,n^     «  nil, Hit      ,,.t,||,-;,n(.r.     (,'). 

■'"'•    •''^"'    '^'"'"'    '"    •'    ^uinui-ini,    ,,,   „    ,itK,ti„n    111,.    u,,t.|s 

■'^''^'"      ■'I'l'"""     ■'      "'■•'•     "l'Vln„-lv      ,,„M.I,.,|       !„      ^r,,,:,^.      ,,„„.      U, 

""'•"^■''    ""■    """•     '"'     ''"■    ^'^v:n,l,     ,1,,....     ^w„,U     u,.„.     r,.;„|     ,,, 
^"I'l''"'''      "■'■     '      '"     ■'      ' M,,..     .n,lr„„.,„      nt      ,„,,|     ,..,,„. 

"'    "'"'■''    '•'"■    """'    ■■  !-"-■■    I-'I    1..-.,    „l,M,M,>lv    „i,.,i 

";""'^'"""-     " '"'    "-    "■""'-!    I'V    .U,.|,Kl„,     ,1,,,     „„,,| 

"'"■""'•'    "    "•'-    '"■"•>-v     tn,    ,h,.    |„n,,:..i,.n    „,    ,1,,.    ,nl,.n,l,.| 

'.   ;iliij    ;i    (  hn|.|> 

''^^■'"'■:     ■111     illl.'H-l     Mlllll;,!      1,1     |||.|f 


''"'•'"''^    "'    ■        ■'^".    ■ll-".    -'11    o.„lll,.,|     lit,.    ,..,;,!,.    (A 

ftivin^r  I,,  ,  liiMi,.,,  ,,t  ,,,,,,  ,|,, 


-'^""  ""'"''''•'"  "'"'i-  ■l.iii^li-.i-,,,.  !,„.  i,....„  M,,,i,li..,|  i,v 

"■It'll'lii  <■    In    ill.'    r,,||lr\I, 

^^   '!'■"■    I'     I-    lli:'llllr,l     i|| ||„.     f,,,.,.    ,,f 

"III'    li.illlr    ||;|.    I,,., 


"  III     M'.iij     ill,.     Ill,, 


whnv    I  he    1 ,.    ,,(    III,.    , 


111     lllstMlllMMIt     iIkiI 

"    "ii"'ii    III    ini-i.ik,.   I,,,    , ,||,,,,    ,1,,.  ,.,,,,,, 


IIIIIK'II'     "llll    ihc    nil.-!;,!,,.    ,,,|,,.,.1,.,|    ,/ 


I.     s, 


pi"l   "t  ;i  (I I.  oi    nil,  I, 


'--I'lll'"'      ".I.-     nliilll,.,]      ill      ,|„,     ,,|„. ,;,,,,,. 


Ill''    IMIIir    (.1    III,.   ,,M|^r,.,,    „.,,    , ,111111,., I 
'"      "      '"""'•      "      "''^      M,|,|,||,.,l      |,,„|,      ,|„.     ,„||„,       ,„,,>      ,,|       ,1,,. 

'ii>tniiiicii(    (/|, 

^"     ''"'     •'"""      "■■''■      l'"-IIMII'     tin,,,     t|„.     ,11..,,,     |„,|„,,   |,,,„     ,,|     ., 

•"■"'"""■'"     '■"'     ^^""i^    "lll'li.    'I ;'l.    Ihrv     IM.il,,.    .,.|,„       „,,„ 

'■'    "■"'''    "''"''    '^    "ii'"..M,n„l,|..    .,,,,1    ,„,, „,„„„,    ,„    ,|,„   ^,„„„,,| 


'"'''""'"I      ''ll'l      '"      ill''      IIMIill       t,;,|||,.     ,,t      ,,,,    I,       ,„, 

iii'-'i  i'''l   li\    iiii~i,iki'  I  /// 1, 

""""'"'    t-"'ll'-l''l    III''    ""1.1-   n(    M    .•OV,.„,.,llt    lll.u     I,,.,    ,1    si. 

iii«-  .il"ii.',  v,.|  it,   !,,,,,,  ,,,||,,,  ,,,v,.|,;,,iu  ,11  III, 

I'l^iinly  aiMl   im-sisiiMv   ,„   |„,   i„|,.,,,.,|   ,|,,,    ,|,„    |,,,,^    ^| 

""•    ''"^"   '■""•'i'l'"l   '"   'l-lln-u,,,,!.   , ^,„,„.,„|    ,„|,,..   „|,„|, 


l-l  I  II  111,. Ill  ~,     w  ,.,,. 


Illll- 
ni.   ili'i'il.    II    Is 


>f>  Hf  Alrramler,  Srtllrmeni.  lllKI.  i]  Vh.  */6;  711  I,    J    Ch    MA 

1/1  Air*  V.  r.„ri«.  !»  I,.  J.  Kj.  :1«. 

tgi  Biril  1  Tfii»(.  ,1  c.  r».  JH, 

I'll  r„r,nuood  V.   Crei-nirnnH.  »  C,    |)    »m  ;   ,7  (,    j    ,'h    .»«.  ,,     „„,.     , 

1.1  llf.lUr»  V.   »,»«,„,.  ,i  ,.,   I,,   i.t;,.  <;  ,,    .,     ,.,, 
Mnnon.  m».  1  Ch.  47(1;  7h  t-.  J.  Ch.  :««! 


(*.  HW..-«  V    tr.7.„«.  »  H.  I„  r.  m.  ,,„  |,„r.l  si.  I r,W.  ,«,„„ 

i/i  /...rrf  ,Sa«  am/  .S>(,  ,  r«,,  |0  M.kI.  40;  /).«,  v.  (■!«(,(„„.  38  T.   .1    (  „    ,„. 

1...1  /v  /,.  r,,«.;,r ,  .v,»,,mr„,.  i„  K,,,  n,«,  40  1,.  .r.  ch.  M;  B;,4/,x««rf,r 


h.  «o:t 
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tlirv    inipnll,    (he   (oiiit    will    limit    llir   (il..M;itH'li    nt    the   >rMiil;il 

Will  lis  (n). 

Siiiiil;irlv  till'  cllnl  ot  yi'iiei-ii]  wmils  ot  ciiiivcyaiH  !•  i-  riM\- 
tiiicd  1(1  |.i(i|ii'itv  (it  till'  -;!Mii'  kind  with  tlKil  wliicli  li.i-  l.i'i'ii 
sppcilii  illv  ili-(  lilic.l  iiiiii  idiiM-M'd  ("I.  Wli'if  liic"'  i;*  i> 
s|i|.citic  di'~(ii|ilii.ii  (it  ;i  |Miti(  iihn  kind  (it  |iiiiiicily  Hillnwcd 
liv  xv(.t(U  uliiili  /,,  „  I,,,,,  ui.uld  li-  -uttiriciii  t,.  in.ludi' 
,,ll,,.f  |.i(i|icit\  lit  ihf  v.iiiii'  kind,  il  i.;i~  liirii  hid.l  lii;il  tlmsr 
«,,,,U  (1(1  IKit  ill.  hide  tlic  |il(i|irlly  IHil  s|ic,iti.  ;ill\  dc-(  1  i  lied  (Hi 
tlic    |iiiiii  l|iic   c.i/in.^slo    iniliis   fst    ..nlii.^iii  iilli  nii.<   (//). 

A  lc,,-r  .itl.'V  (dvciuuit.  Ill  llic  lr--cc  t(i  |iii\  lent,  and  lint  tn 
.iv.itrii   uilliii.it    li.i-ii.c.   |ii(i\idiMl   till   ,(   iijilit   lit   ii-ciiliy   liy   till' 

l.'ssnl'.     it     aliv    (il     ill \rlialit>    "  licl  ci  iia  I  Irl     (untailii'd         nil 

ll,,.  pan  (II  tiir  II— <■(■  -ImiuI.I  lie  l.lnkcii,  'llnlc  ui'lc  lin 
...\ciialits  tlicUMliatlcl  .  iiiilaincl  nii  llic  |iail  nl  tin-  It-mm  :  the 
(niirt  ill  rniisfiiiint;-  the  Ira-r  litd^i'd  tn  icicit  tli"  unlds 
lii'Ifinattci  .  iililalliril  '  (i/). 
I  |„,,i  this  |ii  111.  i|iln.  '.xlinc  all  nli\  ions  IlliHtilkt'  illilicais  ill 
,i|,|,K  in;;'  llii-  cnllllai  I  1(1  ilic  tai  I-.  iIk  Illst  1  Utliilit  "ill  'm  (  nli- 
-inird  and  a|.ldii'il  aKdidinL'  1"  ilm  liiaiiilc-l  iiiH  iil  hhi  nt  1  lie 
|,artips;     as    wlmlc     an     a- l  ('I'llicnl     dated     (•.  Inlul     -Jl.     H'tclMMl 

,,,    a     I, ill    nt     i-\.  Iiaiiec      '   |iavalilr    .H     tiller     iilli-     lli'lii     till- 

,1,,1|.."  A\\i\  Il  a|i|ieaied  tli.it  the  niilv  hill  a  lij.!  a  a  hie  ua-  .lated 
11.  mliel  'Ji.  It  ".Is  held  that  the  lull  u.i>  -iliti'  iclillv  ideiititied 
.ilid    lelel  led    In    (/  ). 

S(i  uheie  a  lease  w.is  exe.iltial  tnl  a  tellii  stated  in  tlie 
l„lli>,i,liiw  tn  lie  liil  liinety-tiiill  mmi-,  .md  the  , ,  .1,1.  „,/ :nn 
statcil  the  rent  In  he  |i,i\.ilile  ■'  dniin^r  tlie  said  leiiii  nt  niliety- 
n|ll>  yeal-  lielidi\  demised.'  .111(1  Ihe  (  (Mllltelpalt  nt  the  h'.l-e 
stated     the    leim     111     the    IkiIii  Inhl  III     tn    he    nlliel\-nne    \eal>;    till" 


inl  limit  V.  Stevrniun.  M  H    *  I',  '>74 ;  14  H    M    m). 

((.I  K.-oAi.  V.  KrH.iHtft.iii.  i  K.  *  .1.  771  j  •i!>  I..  J.  C'h.  7W ;  1  In  l<  H  IW; 
.Ifnni-r  v.  Jfmirr,  I,    H    1  Ki)    ;«ll  :  :«•  I-   J.  tt>    *•! ;  !«•  »    «    O" 

(,.1  DtuH  V    II  il/..f./.  «  l).'W    *  »;.    '•«>;  *  Il   ■'    X.  n.  aHS. 

,.,)  /)w  V  (i."/ifiM.  4  M  *  S  iM.  Ill  K  U.  »ti;i.  ThmiKli  it  w».  pltm 
tli.TH  wuH  II  iiiHt»kr  iiiiii»«liirf,  .1  «n«  iiul  ciTtiiiii  wllrHiir  il  *«»  in  the  inwr- 
Hull  (if  thcur  wiirtln.  iir  ill  llif  .iimiw.m  nf  fli*  .iil.«i'i|m'nt  (■i.v<nant»      Ibfl  .  vtr 

»«.vl.y,  I 

„^   u„,,  V    ;y„irh.l:ir    II    iN  S.i  JW;  IM  I .    •    •      1     al.i:ull    li    .Vti. 


j.Aii\ 


•  >:^ti 
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-pi 
terms 


Court  r.,r,stnio(]  il,,-  ,l,,,.uiiM-Mts  I,.-,.||„t  ;!s  iut.-inlinK  :,  loa^r 
Inr  luiicly-olir  vi  u-  nnlv.  -.  a-  l(,  .Milillr  tlic  Irssi.r  u,  icc.v,.,- 
possession  Mjriiiii,)  ail  a-.li.'li.T  ,,|  1 1|.  |, ..„■-■,  ului  rlaimcl  1,, 
•'"'''    ""'''■'    ''"■   li''i"'   I'll    .1   iiMiii  nl   iim,-ly-tnin    vrai--   (.). 

>'i,  alsd.  in  r(,ti>iniinjj-  an  Art  ,,t  I'ai  iiainrnt ,  .,  wiinl  that 
niakfs  a  |,a><ai,'r  iiniiil  cl  1 1  ..ri  1  .|,.  n,a\  I,,.  .,  i  1  otrci  I,,.,  Miu.k 
out   (f). 

^::eL      .     ■'■'""''■•'•"■'■'1'^"    • nua,,    .,,,.1.,    ,„    , „,i    ,    ,„„ 

"'"»  '"    ""itnlliiiiv    will.     III,      ira!    a;,ncciMCiil     lidurcii     tlir    ..allies 

u^rHcimiit  1,,,,    111  ,       , 

mcorrmlv  '""    ''''^   '"■'•"  -I';'"!!    iij ..m.miIv    Ii\    im-lakr.    mav    I,,-  „.i    i,|, 

;1-Hwn  up  liv    iMlol  ,.vi,l i„   aii>u,  1    ,„  , ,..,,    1,„    .|,..,  Hi,.   ,„.,(,„,„- 

•'"'•'■•       "    ''"'    'i''t''lMlaiit    ran    >li.,«     ll,al     lli,.    i  n^l  i  iiiiiriil    .lurs 

tl.'l     li'piVM.iit     III,,     real     africc      ..||I     l„.lw,..i,     I  h,.     |,ailirs.     1 1,,. 

I'liillilltV   .■aiiliol    liav,.    spcrilir    |MTl,iiniaii.r.    111,1,..,    i:,.    ,,,|i,,.„l 

'"    ''"'    Viirilltinl,    as   s,.,    „|,    l,v    ,1,,.    ,|,.f,.M,l„,il.       li    f|„.    |, I, ,11, Mil 

"■'"   ""'    '""I"    -|ii''ili''    |M'il,,,niai,,,.   mil,    il,,.   vaii.,1,,,1,   a-  -...l 

"I'     •""'     l'l',v..,l     l,\      the     .lrl,.,,,|.,l,t.     Ins     a,  II,,,,     uiji     I,,.     ,i,s- 

niissr.!    |,/|;    at„l    ,,„.,, t„     |„. ,(,„,„, ,,t    ,1„.    airHT,,,,.,,,.    uili, 

''"■    ^i"''""",     |,|,,u.,j.     ,i,as     I,..    ,1...  I    ,„    ,|„.    ,11.,,,,,,.,,    ,,f    ,|„. 

cicici,, 1,11,1    uii||,,ii|    a    cn.ss  ii(.ti(pri    Hr).       All! L'l,    ,1    il,,|,.|,,laiil 

may    show     |,y    parol    ihai    il„.    u,i,,,.„     ,„., ,  „„„.iil    ,1,,,..    ,„,, 

Ifplt'seiit    th..   coillra.l     Im.|«,.,.„    i|,,.    palli,.>.    a    plan, ,, ft    .aiiliot 

liav.'  il   .1,..-,,.,.   tor  spr.iti.    p.-rtorinatic-,.  o!   a    uiiihi,   ,,,„,,  a,  i 

with    a    viiriatioii    upon    parol    ,.\  i,|,.|i, ,.,    |,„.    ,i,,.    siaiui,.    ,,| 

Frau.ls  is  a  l.ar  to  ih.-  r..|i,.f  (.,).      |'a,,,|  ..x  „|„,„.,.  ,,  ,„|,„,,sil,|.. 

"II  th.'  pan   of  th..  parly   r.-siMi„>f  sp.-.  if,,    prrtoriiiau,  .•,   i„,|    ,,, 

vary    the    tern,.    ,,t    il,,.    .,<:,, .,;uruK    l.ui     ,,,    ,},,,«     ,|,,,,     ,,     .^ 

'" -i''iiUo„,    ,„    ,h,.    plaiiitil)    to   s..,.K    .,„.,.,(„.    p..rl,„,„a,„.,.. 


IM  Itiirrhflt  V.  (  hirke.  -J  c,  |'    |i.  kS  ;  |tl  t,.  .1,  c.  |>.  n;,. 

I/|  Stout  V.  l»ori(.  I  C.  P.  I)    li«l ;  W  I,.  .1.  c.  p.  i:t7. 

IKI  ./cKHM  V.  SMham.  ;|  Atk.  Mh«;  I  lark r  v.  i;,„„t[  ||  Vm  fllll.  fl  it  U  Vlfi  ■ 
H.imMl,u„.,m  V.  r.o.,lf,,.  1  V.  A  U  1.55;  IJ  H.  U.  •JdT;  Mart,,,  v.  P„cr„tl  i  1)  m' 
*<1.  7hJ;i«  I..  .1,  eh,  »4:  .9„„(/,  V.  lt),f,i(,.r„^(.HC,  I).  iW;).  r  I      I    M     :|-, 

iiiif  HIV  iHiii.  p.  .vin 

1,11  f'r^  \     t  hiffiim.  I.I  \i.,,  SIC:  \)  K.  ».  -i*,. 

W   W.mllnm  V.  //,«,„,  7  V.-,.  iU;  ,1  R.  ».  11!);  ri„,n„  v.  <  o.>/l,    l  s.-l,    A 

i-f.  a.  :n»;  It  u  H.  3;  n.,v,r.  v,  Fttum.  3  0  4  w.  tm-.w)  n  h  kss-  m„,„„ 

V.  Hat*.  II  H..  143.  447;  77  H  H  Im7;  ,Wa„  v  TM/r.  i,«,,  ,  ci,,  fl,f,  „g 
I..  .1.  <h  .■W)7;  T)i..,H;.«n«  v.  Hickman.  I!»i7.  1  CI.  .SSO;  7fl  I,.  .1  (•(,  afl4  .  |,.|f 
«f*  Olhn  *.  I^'ifhrr.  tnfra. 
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witliiMit   suli'tiiitiiif.'  til  the  v.iriatiiin   set    ii|i  aijil   jiiuvpil   liy  tlio 
(itlior  (//). 

Hut  .-ilKC  tht'  |ia  — llit^-  lit  the  .IlKiir.ituic  Ai  t,  IS;:',.  tlic  Coiiit 
li:i>,  lit  llic  suit  I't  a  [ihiiiitilT,  nMtiticil  an  airfi'tin'i''  in  !'■'" 
|,ritnMiicil  t(.  whii  I,  till'  stalulf  wa-  iKit  ami  •mil, I  iml  !)<■ 
iilcadfil.  ariil  drii  cfil  -juMitu  |»'i  tm  lliaia  r  llicrccil  a>  icrli- 
|j,.,i  (::  Hni.c  \\u-  ,lcri>inii  in  11'".//.////  \.  ///.////  vaiM  n.i 
iMiii.'-i'l  lir  ti'lliiucl.  al  li-a-l  in  ca-rs  in  ulinli  ihr  Statute  ot 
li.i  ihU  line-    nut    I  irate   a    liai    in  '. 

A    (',11111   I't    r'.(|iiit\    will    n,,l   enl.ipe    in    ta\,nii    ,it   a    Mrlnnteei' 

Mllr  l.a^eil    ii|> 1 U    tiaineil    nmlei    a   ,-eninMin    mistake   {h\. 

Il    |ialtie~  eiilei     iiil aL'l  eenieii  I  ,    Ini!    there    1-   an    eimi    in     u,.,.ti|i,.|Uiiin 

llie  leillletnin  ,.|   1  lie  ae  i  eeilielil    llltn  writ  in^r.  -n  t  hat   tlie\Mllten    „„  ji,^  ground 
,„.llinneiit     taiN     llimucli     sdliii'     mistake     ,it      I  lie     ,llall-lnan,    "(  misUke. 
iHliil     in     mallei     lit    law     (ej    "f    nt     ta,t.    t"    lc|.le-eiit     tlie    rciil 

ae-liemelll    nt    tile   |,altie- illlil-  I'l    rnlllaill--   term-  (il    -.li|illla- 

Udlls  'nlitralN  111  llie  I  iimninll  inlenlinn  nt  l  lie  |iallie^,  a  I  mill 
nf  Mllllily  will  eni  lei  !  a  In  I  letnl  m  i  lie  I  n -I  I  liliien  I  .  -n  a^  In  make 
Il  iniitnrmalile  In  I  he  leal  inleiil  nl  the  pailies  (//).  So.  also, 
it  a  enlivcvali,  e.  e\e,  iileil  I,  I  I  he  jaiipnse  nt  iriviMf:  cttVel  t(i 
ami  cxci-ul  MIL'  an  anieeinent.  -Iimiiil  li\  nii^lake  irive  the  |iill- 
eliaser  los  than  the  i^'l  eeineiil  eiitille.l  liilii  i  '.  In  ma\  lall 
nil  the  Cniilt  In  i  e,  111  \  I  h,'  ilete,  live  eiinve\aiii  e.  ami  e-i\e  him 
all  timl  the  aeieeliii  III  i  nlii  |  n  eheinled  («l.  So  wlicic  a  eiili- 
vcvaiiee  i-  lint  in  ai'niil  uilh  tin  wiitleii  idlitiael  il  mav  lie 
KM-litieil   nil   the  ,_'iniiiiil  nl   ,,i|iimnii    luislakc  (/).      Itni    uheie  a 

(IfCll    is   ill   en|ll,iimiU     "llh    the    Ullllen    ennll.H  l.    l  he   (    .Mill    will 

lyt  f  (oiTM  V.  Iltqijiiwni.  1   \  .  «   H.  iil:   li  H.  U.  iM. 
Ul  Ollry  V.  h'Ulier.  :it  C.  D.  .V\~  :  5«  I..  .).  (  li.  -JIIK ;  *'/irrii-«(iMry  v.  Shuu  , 
I  I,.  T.  Jo.  '274:  liiit  uf  IIHK).  1  Cli.  ul  p   •'.•-'•-' 

ill!  Kry,  ;is;i. 

(hi   WhilflfH  V.  IMaiitii.  imi.  A.  (  .  l.W :  M  I..  J.  Hi.  :1H> 

I.)   Wake  V    H.irr.7.,  I  H.  *  <  .  '-My;  :t!  I.   .1.  K«    4SI  ;  V.m  H    U    lUl 

../I    l«/i/i«r»/  V.  Mill.  7  Hii.  fori:  Hj  K.  K.  iU;  Murray  \.  Porkrr.  l'.»  IWin. 

.1118;    nw  U.   K.   i5;i:   Dtuiff  \.   Vatktt,  .1   K.|.   i:t7  ;  .'17   I..  .1.  fli.  241;   />r  Id 

Ti.Mffif  »  StUiemtnl,  l"  K<|.  •!<«>:  411  h.  J.  fli.  H8 :  Coiian  V,  Ouffirlil.  'in  Ki). 

:-->.l:  1.1  I,.  .1.  (11.  ;t(l7:  Kp  /liri(  «  T'livl    ■' '      |>     Ml  ;  HV/m/iii  \ .   »'..  15  C    I) 

ni:  411  I,.  J.  (II.  7:«i. 

1,1  .W.iiir.i  V.   Tanlur.  .1  Miw.   *  (i.  71".   --I    1,     1.  <  li.   iVi.'. ;  H/J   H.    U.    Iil4 ; 
l.,ul,i  \.   ;/i7fd».  'J  !1    *  .1.   I'Jii;  ^7  I,    .1    111    »tl4;  U»  U    U    4«:    While  v. 
Ildilf.  1.".  i;i|.  •.'4«;  4'.'  I.    .1    (II.  •>«.     Kn-  Kllin  V.  //i//«.  f."  1.1      '  " 
(Il  llr,ilr  V.  Kfilr.  W>' .  1  Cli.  »«• ;  7fl  I..  J.  <'»i.  iW4. 
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not  rectify  the  <1,m>.1  ,,„  i  l,c  M-,,,iin.i  tli;it  .hi..  rWv.i  |i;i>  nm  ]„.,.,» 
jrlvon  to  111,,  ininiiinn  ot  t  li..  p;nii,..  i,,,,     W]^,.,,-  „  ,1 1  >lu,u,  ,| 

""   ''"'   '■"■'■  "•    i'    ll".  illtrlllinli   ,,|    111,.   i,.illi,.^,    til,     I    nlllt    I,.,  tltu'tl 
111.-  iiiiviiik,.  ),v   iiitin,li,,iny  1,.,  lniir:i|   \vn,,|>  ,,t    liinil:iii,,ii  so  us 

to     C-OUtlT     :ill     ,.>l,,(,.     mil      (A   :.  Til..      |.|ll|.    I|,l,.      1,|M,11      Ulllrl,      ill,. 

Court     a.ts     ill     .MUlt-rlillo     iM-,l|||,ll,.|lK,     IV.     thai      ih,.     |Mlll,.x    ;,,,> 

'"  '"•  I'l.'Til  III  th..  sail,,.  Mtiial|..li  a-  I  liiv  \\,iiil,|  l,a\,.  s|,„„| 
ill.  if  th,.  . .111,1  li,  i„.  ,  i,||,.,.i|.,i  ha, I  111. I  l„.,.ii  .•,,iiiinllt..,l  \Vh..ii 
a  'l.'fl  av  (llauii  ii|,  y.,,,..  Ii|.y,niii  t  he  iii.liii,  ii,,i|,  aii.l  iiil..|il  i,,ii 
"'  '!"■  P^'l".-,  11  uill  1,,.  i..,t,ti,.,|  |,i.  Th,.  I.Hi  that  ,,  |,i„vi,i,,i, 
'"''■'''■''  '"  ■■<  s,. Ill, .111, .lit  (r.,/..  a  ri.>tiaiiil  ,,ii  iiit  i,  l|,a  li,,ii  ,,( 
''"'  iii'"iii"  nt  tl,,.  uit,.'s  |ii,,|„.)tyl  is  111  its,. It  usual,  ,11,, I  is 
-'''"''•'">  '  i'ii.-ol,.|,,l  |>t,.|i,.i.  is  11,, I  a  ;ri,>iii,,l  I,, I  ih,.  Cam  t, 
"'"-''    '"    -'Ilk,.    It    ,,iii    uli,.i,.    its    iiis,.iti,,,i    I,    sli,,uii    t.,    have 

' '  '■"iiii,,iv   t,,  th,.  ,|,..|i,.  ,,t   th,.   |,aiti..s  ,,i,,|   th,.   iiisi,,,,  ti,,i,s 

^',vi.M  \n  ll,..iii  :/:,  |;,.|i,.|  „|„„|  a  ,l,.t,-,  ti\,.  ihstiiiiiHiit  isth,. 
"i"'<'  "■•i'lil\  .ill,.|.h.,|,  uh..|i  th..  |,.iily  1,.  1„.  ,  li,ii;.r,.,l  t|„.i,.,,i,  is 
liili,s,.|t  th,.  |i,.is,,i,  uh,,  |ii,.|,al,.,|  ,,|  |„.il, .,!,., I  11  ,/,  'I'h,.  |.,,|. 
'"'"'■''■'•   ''-''    '!"•  'Ii't,..  in,.   iiisi,iii,,,.|ii    may    h.iv,.   li,.,.ii   ,li,nvii 

"i'   ''\     ll"'    |'.'l'\     kin-    H.|i..t    1      illilii.il,.iial.    It    ,,    ni,,|„.,    ,as,. 

'"•    '"'"I''   "IK    ""'        I'    1-.    lilolr,,w.i,    ui,iii,,t,jial    I,,   I  li.'  ,.s,.|,ise 

"'     '!"■     pills, ll,tl,,l,     th.il     ill,.     11, si,  mil,. II,     .,|,|j_rhl     I,,     1,,.     1,.,   iii,,,,l 

"■'-  '"."''•  'Il"l'-1  .111  ""I'M  nl  III,,  (oiiit  1,,.^  Itiit  ,,||  a;.ri|.,.- 
""■'"  '  .il'ii"!^  Iio  tr,  liln.,1  atoi  il  has  1,,.,.,,  a.l  |  ii,l  i,  ,i  1  ,,1  ,i|„,|, 
''>  ■'  '  "lil|"'li'lil  (nun  ,,ii,|  |„.i  |,,iiii,.,l  1111,1,.,  ,1,,.  , 111,.,  ,,,,11  ,,t 
llial    Ciiiit     ,„), 

'I'll,,  l-iiii.s  ,,i,,i  It,.,.,,\,.,i,.s  .\,f.   l,S:f;f,  s.    IT.  ,l,„.s  i,,,i  I In, I,, 

''"'    '"111'     t,,Mll    ,A,'|,   ls|i,y    ,1,     |ii|is,||,  ,,,,||     ,,,    ,,.,.,|iv    ,11,    ,.||,,,. 

Ill  a  .ll>,'iila!liii-  ,I,.,mI  uhi,  1,  |.i,.\.iils  ,|„.  ,1 1   t,,,||,  1,,,,,,^,  ,|„. 

(,71  TliumiiHiiu  V     lliikmnii.  I'.KlT,  1   rli.   ,'i,Ml;  7(>  I,.  .1.   1  1,.  ^.54;  M„lear  v. 
/.«««..  HUM.  Vii't.  I..  H.  tl-ilt.     S...  hUliH  V.  Hilh.  (17  1,.  T.  -iHl. 

lit)  Filifirralil  v.  F..  IIKIJ.  1   Ir.  H.  477;   He  .llfx,i«J«r  v  Sflllnneiils    imie 
\>.  Mi. 

Ill    Walker  v.  .[rmstrimg.  H  i)    M    ,v  (i.  544  :  M  U.  ,).  Hi.  7;Jh  .  Ill  If    li    'i.U  : 
Tuekr,  V.  lienvetl.  ;1h  C.  U.  1.  14 :  ,57  L.  .1.  Ch.  m. 

ikl  Turre  v.  Turrt.  1  Sm.  «  (!.  (llM;  iw  K.  K.  464. 

ih  Ki  ,1.  Wniihl.  Ill  \V».  il67:  I  ulleti  v.  Morrixm,  li  Hi«    17...  .'1  1,   .1    (  |, 
H7H:  h»  U.  H.  1174. 

(m)  /*,(/;  V.  SInrir.  I  Sim.  &  Xt.  2IN;  1  I,.  J.  I'li.  m,  34  It.  H.  170. 

(nl  .Shii(/i  v.  llUff.  1*)  Ki|.  fiWi;  44  I,.  J.  (  li.  788. 

(II)  Coir,/  V.  Mom.  .W  C    1«.  ifcl;  84  1,.  J,  th.  Hit. 
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.|i.,.(|    nt    [U<-    \<.il\\r-.   even    ihoiij:!,    ;ill    the    |i,Ulifs   ,itc   dcilil    ( /)  I  : 

I    (ii(.    |iu  imIii  I  inn    tci    iiMlity    ;i    ir-ct!ir nt    i^   mil    rxilil'li'il 

li\    iisi^iiii   lit    its  licilif^'  ciildllcil    luiilrl    llii'   All    (7I. 

A    piT-iiii.   liDWfvrr.   wlin  s(..-k-   111  irility   an    1  n>t  1  iinicnl  ,   nii 

'\„.   o- ikI    lit   iiii-takr.    inii-l    lir   alilr   In    |iiii\f    imi    milv    lliat 

ihcic    has    liri'li    a    inl-lakr,    lilll     must    lie    alili'    In    -Im"    rxai  llv 

i   pn'risclv  the   tiilli;   In  wliirli   t  hi'  lincil  iiil^lhl    In  lie  In 'iii;:lil  . 

11,  nlih'l  thai  il  !iia\  111'  set  1  i^r|it .  ai  1  nlilin;;-  m  w  hal  wa-rially 
iiili'iiui'il,  ami  inil-l  Im  aiiU-  In  I'-lahlisll  in  ihr  ilraiiv-l  ami 
must  -alistailniy  iiialim-i.  that  I  hr  alh'irfil  mli'iilinn  nt  I  he 
jMitir-  In  wliirh  hn  ih-iii-~  In  liiaki-  it  1  iili  t  nl  Ilia  i  ih' ,  inlit  i  11  IH'il 
niiininMitlv  ill  thi'  niimls  nt  all  |iarlir-  ilnu  n  In  ilir  Imn'  of 
lis  rMMlltinll  ,  'I'llr  r\lilnmr  11111^1  Im>  mIi  h  a^  In  ilM\r  lin  tall' 
iml  iiMMiiialih'  ilniihl  ii|hiii  I  hr  jiiiml  thai  ihf  ih't'il  iliii'-  mil 
mihii.K  llm  tiiial  iiimiil  inn  ni  the  jiailii's  l/i.  It.  n|iiin  a 
■  n-nnal  aiiiiTiiirnl  tnl  a  litr  a>.-iil  ami',  a  |iiili(  \  Im^  .liawii  up 
i,v  ihr  iii-iiiamr  nliii  n  in  a  fnini  which  ilillci-  liniii  tin  i(iiii> 
nt  ihr  at,Mi'i'lm-nl.  ami  \arii-  tl.i'  ritrhts  (it  tin'  paMii's  a->uicil. 
.■i|inu  will  iuli'll.'lr  ami  ilral  uilh  thi'  la-n  nn  1  he  tnutiiitr  nt 
ihr  an-liTlimnl,  ami  mn  mi  that  nl  llm  |inlirv  i^i.  It  H  a|i|icar 
llial  ihmr  >\as  a  ihan[:c  nl  inlriil  imi .  Ii>  "hiili  llm  miinm- 
,l.imi'  ihal  ihr  1 11 -I  I  n  Inilil  lims  imt  Inllnu  llm  triiiis  nt  ihr 
mi^llial  innliail  nnvrlii  hr  r\|i|ainril.  thrir  lali  hr  im  Inllll- 
,.,111111    I'l;   --11,    al-n.    It    II    a|i|irai    llial    llm    jiallir-.    Innk    illhrlrlil 

>  iru  s  rif  what    was  Illlrll'lril.   I  hllr  Unlllil    hr   I ll  lai  I    lirlwrrll 

til, Mil     uhlih     inilM     hr     lalllril     lllln    rltn  I      h\      inlllvilir-     '  hf 

iiistinimMit    {in.      'I'hrrr  ran   1 ■rilihralmii    it    llir   iiiistuke 

lir   mil    iiiiiliial   ni    .iiiiiiimii    In  all    |iallics  In   ihr   1 11 «!  I  U  inrlit    {  ir). 


i;<l   AfoAiii;;  \.  Mffkiinj.  lltlT.  1  I  li.  77:  Wj  1,.  .).  Ch.  '.ti 

iqt  llall  Dare  v.  Halt  f)<ir.    Ill  (  .  D   -JiM  ;  ft5  \..  J.  Cli.  154. 

(r)   /tfiiHiiimi(  V.  Ittniiilrii.  T.  k  H.  41,  5(1;  Hiuikr  v    KrH»iiii;'mi.  ■>  K    *  .1. 

Till ;  ;!••>  \i.  J.  Cli.  7>'') ;  UU  l(,  U.  4'iti ;  Ftiulfr  V.  h'ttulrr.  4  I).  A  .1.  *V» :  ,S'i(/«  v. 

Sell.,.  1  Dr.  «  Sill.  4a;  2".l  I..  .1.  '.'Ii    »I0;  ia7  U.  II.  *!;  M  Krmir  v.  ('i.ur..i.i. 

H  R<|.  Mi:  1'ale.k  v.  It  im.i«i«.  llKKt,  A,  V.  17rt;  *!  I,.  .1.  I'.  ('    17:  Hr  Hare  ami 

O  More.  llNll.  I  Cli.  Wl ;  711  I.,  .1.  <li.  iH  :  Hake  v.  //i«i;.fr,  X\  I,    T,  Wiil 
i»l  (ullell  V.  .WomwH.  "  H,i.  UVi:  iX  I.   .1.  "  li.  <7H;  nh  K    H    :i74 
If)  Hrrailalbatir  v.  f  (i.iiii(ri», 'i  M.  *  f.  74(1;  4»  H.  H.  I7-i 
(u)  llrnlteil  v,  Maekay.  t  ll.  K    *   I.  m :  i;»  H.  H.  Uf> 
(B')  Hiti)k»  V.  KeM'iiigtuii.  khi'th  :  FhuUt  v.  I'\iu'ler.  4  D.  4  J.  !165 ;  Srih  v, 

Silh.  1  Or.  *  Sill,  i'l:  •J\*  I.    .1,  (ll.  WK);  1'27  K.  Ii.  2l);  Hr  Wnl'li.  I'S  W.   R 

1117;  Uradtard  v.  /iomHri(.  *»  Biiiv    4.il. 
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MITtAi,    illSr.VKK. 

c/r  if  nr.p  „f  the   parties  know  .,f  the   mislaki    at    tli(-   time  he 

'■^'''"''■''    ''"'   ■^'■'■'^'      \\'lnT.'  onr    iMiiy   nnlv    lia.   1 n    uiHicr  a 

'"'■^'•''■'■-     "'ill'-     '1"'     "'Ik''.      with, ,1,1      fiaihi.     kii..u      uliat     ill,. 

(•hiiract..i    ,.f    il,,.    ,l,.r.|    ua>,    ami    niNMnlr,]    that    i>    .| |,|    |,e, 

''"■  *'"'l'l    iai,i,,,i    iiitnliic,    t.ii    .iiIhmuim.    il    u..iil,l    l,r    'nniii.r 

""      ''"•      '■""•'      ■'      ■■'■una,    I       II,.      IM'V,.,      ,.,,l,.,,.,|      ,,,!,,,     ,,,      .|,.,,,|\mfr 

I'i'"    "'    •■    l"'licfit     iir    ha, I    /,.,„„    fi,I,    a,,iinn.,l    l,v    , xvvnU',\ 

''<■'■''■  l''i''  'ill,a!l,.ii  ,an  ,,ni\  l„.  ha, I  wh,.,,.  l„il|,  |,aMi,..  has., 
exc  in.-,l  an  iii-t  i  iiiunil  uinh.r  a  .■.iiuiihi.i  nii>takf,  ainl  have 
''"'"'  "''■"  '"'i'li'''  "t  llu.iii  i„l,.n,l..,i  (,,1.  A  ii,i>lakr  ,,ii  ,„„. 
Ni.if  may  h,.  a  -!,.,iii,l  (,.,■  icsciinliiif,',  l.m  not  lui  ,,,ir,.,i  in^r  ,„ 
n>'-tityiii;i'  an   in>liumciit   fi/). 

'  '"'"  '.III  '"•  ■!''  IH,  litn  ati,>n  uh.l,.  ihrr..  i^  n,,t  a  piioi 
"'■'"■''  ""Ilia,  1  iiy  whnh  Iw  i,.,tity  Hi,,  uiiilcn  inM  i  aiuciit . 
St)  a  iMili,.y  .aliln.l  l».  ic-tih.',]  Iiy  ih(.  .|i|,  i,,,  aHM.  ll,..  .lip 
lines  n.it  ,,)iistilini.  a  ,(inlia,'t,  an, I  tjielc  i>  iii,  rcnuiMi  |,11  the 
llllll,  y    I-    -l^r,,,  ,1    ;,,,,!    III,.    |,||.,||i|||,|    j,.,i,|    I  _-, 

'*"|'     '•III     ''I'l''     I"'    IV.  tit:.  ali,,ii     it    im,.    ,,l     the    ,  ,.nlia,tinL' 

T'll'l''-     'll"'     'l''\'l      'I'MI'I     "I      'llal      -.vIlKh     1,     .;||,|     I,,     |„.     ll,,.     ,,,.,1 

■'.-"■'■""•'I'         ■"""    ''"■    •    "II"     lelll>,.,|    I litv    .,    |H,ll,   V    a,,,,|,|il|}r 

'"  ''l"  ili"'lin..ii  ,,|  Ihe  lliMii,.,!  .,,  Iheie  ua>  in,  iin.lake  iili  the 
I'.i'  I    "!    I  hi.   ,,,iii|i.ili\     ill    a-ranl  in;.'    it    ((/). 

riie  aii-lak..  ,,t  OIK.  party  i,.  a  ediitrael  eaii  ii..V(.|  I.e  .,  yimiiHl 
'"'   '  "III  I' 111 -"I  y   i|.,iil|,al|,in  m.  a-  i,.  iiiipn.,.  ,.ii   ih,'  .,■,  ,,n,l   p.iilv 

"i"  "ll"!' -  '"11"  I'll' t    ill''   lii^l    i/'         The    iniMak,.  ,.|    the 

I'li'lli'l'l  .ihilie  iii.iy.  h,,u,.\ei,  uheli.  lln-l,'  l>  tiaml.  he  a 
^'■|"'iii''  t"i  I'liMiiiH-  ih,.  ,1,.|,.||,|;,|,|  I,,,,],.,  I  l„.m,.,.ii  li,,\ii|w  ihe 
"•"'>.i'l""i    I il"'''l    all,.;:,.tli,.|    ,,i    Mil.iiiiMine    I"   ihe    I,.,  till,  a- 


IJ-I  Eol.m  V.  Uvundt.  :U  lln.v.  I'.«; .  1 1,-,  K  u  47,;.  ,.„,,,.,  ^  .Vf„r.,/,u/(  -irt 
C.  U.  JCl:  54  I,.  ,1.  C'li.  57.'5. 

((/I  M,.rHmer  v.  Shnrtall.  2  Dr.  A  W  ;ir.  :I72;  .V.I  11  |i  7;lO;  I.„kI,.,  v. 
rmrlfr.  I  U.  *  J.  l«;5:  lU  H.  H.  iM:  He  Wahh.  15  \V.  K.  1117;  Pagft  v. 
M^irslmll.  A«,,fa:  I'Mis  v.  »i//v.  IM  I,.  T.  -^87:  Mny  v.  riall.  IIKKI.  1  (1,  tilt!- 
•m  I,.  .1.  (ll.  ;W7. 

{i\  M'Kemir  v.  f'iiii;«(iti,  H  Eip  ;itw. 

I'll  Fiiu-ler  V.  S,i,((i,),  l':,,„il„hte  Ins.  Cn.,  -28  I,.  .1,  eh.  sMS.  The  C.urt, 
hewever,  n.-t  itnl.l..  the  iHiliry.  uii.l  „riler.-,l  a  rrHirn  tif  tlii-  |>r<.|i>iii>nH  ,,«  liavinK 
l-eeii  jmid  by  Miiataki'. 

i'.|  Knitkf  \.  Krnimqitm,  sui,r,i  :  ThomiLsmi  \  ir),i(,„..r.  II  ,v  U  ir...  |.jh 
H    It.  1(53;  Rtailfvril  v.  /(uiriii?i(.  :iii  Ite.iv    J.tl 
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linn  (il  tlu'  (ItM'il  ill  IK  riiidaiici-  willi  tlit-  [ilailit  itt '>  iiitriltinn  ((•), 
Imt  tlil>  (1111  lUiU  lie  iliilic  wlirrr  liii'lc  1<  tiailil  ni  ciiiiiluit 
.■i|iii\  all-Ill    lip    tiaiul    I'/). 

Ill    Ihiiri.-    \.   I'(jiiirnll  \i\.    I. mil    H lily.    M.li..    -ai,l    lliat 

till'  nilr  liiat  tile  (iiiiM  will  lint  li'ill!\-  all  I  li'-l  I  Uliirlil  iiU  llli' 
triiiil  ml  III  liilslakf',  I  Xi  i'|it  ill,"  iii-talir  lir  iiiiitilal,  1-  llalili'  t  ■ 
all  r\rr|il  Kill  in  a  raM'  lirtuiTh  vi-imIiiI  ami  |  ml  rlia-iT.  lilll 
llii-  li  1-1  iiirt  inn  i~  iKPt  --u  |ip(ii  inl  li\  llii'  aiii  Inn  It  11'^.  ami  iiiii'~ 
Tint  MM'in  xMinil.  dill  rani  \.  Fninkil  (/l,  ami  Harris  \. 
I'i  jijnriU  (i/i.  it  cnlUMllv  ilit  rl  111  i  lll'i  I .  tlliirllt  (lllssilil  V  lit'  Mlji- 
|initcij  nil  till'  |ii  iiinpli'  ill, it  tlir  Cimrt  in  tlicsi'  ra>i'S  inclcly 
ali^talliril  tlniii  ^ntliiin-  tin-  ayiri'iiirlit  a^lilc  nii  llir  ina^flil  nt 
ilic  ilnfi'lnialit  in  -.iilmiit  in  I  lir  \ariatin'i  allri.'ri|  in  tlic  jiiaiii- 
lil't  ill':.  Hut  it  ^cruis  tlial  limns  \.  I'l  jii,!  k  II .  (inrniiil  \. 
h' III  n  1,1  I ,  ainl  I'mjil  \.  Miii-lnill  [  i '• .  ran  inilv  lir  Ml  |i|ini  tnl  nli 
till'  n-imimi  nt  tiaini:  ami  in  llif  I'li.-i'ini'  nt  tiaml  xcmlnr^  m 
|Hllilia>i'l  -  lit  laliii  lalinni  Im  |nii  In  llirii  I'inlinn  tn  itmiiiiI 
nr  a  rcc  I  It   I  I'rl  1  tnat  !•    I  nn  1  In'  u'l  niiml  nt   nn  liaii'i  ,1 1   nii^takn  i  /.  i. 

A  ll  linil;.'ll.  linwcMi.  ilir  ('null  will  lint  icititv  a  1 1  a  11 -.ai  t  ion 
linlUriMi  lun  nl  liinic  paltlrs,  linU'^~  nil  the  ninuml  nt  mutual 
inl-taki',  a  i!rri|  |inll  li\  uay  nl  a  |'|:ni  nl  liirii  I  Iiia\  lir  iiMlltlnil 
nil  till'  n-iniini|  nl  iiii-'akn.  il  llic  ini-lakr  1>  rliMlK  |il(i\fil  nn 
llir    jiail    nl    till'    |i('i--nii    niakllij.:    il    I  /  I . 

I 'a  nil  i'\  iilriK  I'  1-;  ailiiii~~ilp|n  nn  tlic  a  |i|.l  n  al  Inn  tn  ini  1 1  Is  an 
lli-l  1  iinirlil  tn  >|inw  wlial  .  Iin  intilitiiili  nt  tin'  |iailln>  li'alK 
Wa-    \ili\    tvrn    altllnl|n|i    lllc    inlillait     In     nlii'    iinuiinl     li\     I  lir 


(CI  (iiirraril  v.  Fraiikrl,  iii/ni;  Hums  v.  I'tfiiitrill.  mfni.  Itlimmrr  v  Sinltle. 
infra:  I'mjil  v.  Mii'sluitl.  infra. 

(d)  May  v.  I'lall.  I!«i<).  1  Cli.  Cilti;  ti9  L.  J.  Cli,  .157, 

(p|  5  K<|.  1 

1^1  ;«l  Ili'iiv.  I'll  ;  :il  I,    .1    (Il    fiiil:  l:l'J  li    |{    .MSli. 

(91  S  Kq.  1. 

()i|  ScH  lihmmrr  V.  Spittle.  i:i  Rij.  4*t ;  41  h.  .1.  (  h.  :VV.). 

Hi  '2M('.  D  aiiliM  I,.  J.  Ch.  R75. 

{ki  .Mill/  V.  Plait.  IlKX).  I  Ch.  HIR:  «»  I,.  J.  Ch.  aST 

(fl  \Vn<ihl  V.  iUtfj.-ii  \\t:i\.  '214;  'ifl  Ij.  ,7.  Ch.  H(i:):  111  K  It  ,(.lii;  Ki.'dck  \. 
f.'rnj.  4li  I.,  T.  5h:(;  Hmilinle  v.  llendenon.  1H115.  '2  Ch.  •2<)2;  llwid  of  .\raU.ii 
>l.ailii\  V.  .Vf(ii-friH«i.H,  11K«.  1  Ch   47«:  7«  I,.  J.  Ch.  :l(i(i 

OMi  .llfxniii/cr  V.  Crixliir.  1,1.  k  (1.  ti-iiip.  Hug.  148;  »fi  K.  H,  IKI ;  Miirdwr 
V.  Shvrtall.  '2  Dr.  A  W.ir,  ■.\i;:\ ;  .11)  K.  It,  7;10 ;  Harn>u-  v  /(,irri.u-.  IK  Ik'oy.  5:1'2 ; 
1U4  K.  K.  fiH. 


.,A^.  M>,  *   L 


NflTIAI.     \IIM\KK. 

Statuli'  lit  Fi.iuil^  1(1  lie  piii\cil  li\  wiitinir  (/,),  miil  ran  lie 
:i(iniittO(i  1(1  |)iovc  ifsiisMiiii  lit  ^iii  h  ^1  .luiliaii  in,.  Mi-i:ik(. 
like  fiaii'i  must  lie  (ici'iiicil  an  cxi  i-|it  nm  in  i  he  sialiitc  i /,  .  In 
mi»l,  if  niil  in  all.  the  i  asr-  in  uIik  h  tlic  (nun  li;,s  i  c  tm  ni.'il 
an  in-ill  inniMit.  ilinv  lia-  Imcn  ^nnict  ii  in^-  lin\niii|  thr  iiainl 
n\-iilnnrc.  -inli.  tnl  ilislanic.  a-  a  lnii;;'li  iliaM  ni  llic  airiM'- 
liiclit.  uiiMrn  in-ll  ml  inii~  fm-  |iic|iii  i  i  ii^;'  il  n|  ilm  lii^l■:  Inil 
''"■  <  '"Ull  u  ill  a.  I  u  h.Mf  I  lie  mi  si  ■,!,,.  ]-.  rlral  1\  r-l  a  lii  i  ~lici|  li\ 
l''ili'l    r\  iilcnrc.    n\-|'ii     liiiiiit;-||     tlirin     i^    Imlliini:-    in    wiilinn     In 

uliiili    llic   |ialiil   cxiiln imiv   all.i.  Ii     .r.       It.    linu.-Mi.   ilin,. 

is  lint  anylhin^i-  in  Ulllinn'  licynml  ih,.  jininl  n\  iilmi  r  in  ;.ni  |,\, 
am!  tJM'  linti'inlant  liy  lii^  an^wci  ilinn  -  llir  i  a^r  vr!  up  li\  ilm 
|'lainliH\  tlin  |.lailjlili  will  nllrii  lir  williinil  a  ifinciU,  llini|u|i 
I'ViMi  Ml  -III  II  i-a-.n>  ihc  |i.ilnl  r\  iilnn  c  ina\  It  >n  i  niii  I  il- 1  \  n  ii> 
In    |li-lil\    llin  (  niiit    ill    o-lalitlni;'   Mm    Inllcl    |.iavi'ii   , /■  i . 

'I'll!'    I'laili    ni,i\  .    tl nil    il    will    hcvihii,.    In    ilii   sn.    icc-litv    a 

•^•'"li'liii'lil  nil  llir  ;^aiiil!i.l  nt  inislaki'  iijinii  I  hn  r\i.|i-Mic  nl  t  lie 
|ilaiiilltl    alniir    it    nn   nl  licl    nxjilcini-   ran    lir   nlil.ijni'il    ;  )i,,, 

'111'  I'vnlriiir  niil>i  1m-  .leal  .mil  ilislimt  thai  ilicic  u.i-  Mimr 
'liiti'inni    liilriitiiin    at    I  hi'   tinii'   ilir   ilnni    \\,i~   r.\ci-nlc(l    (/|. 

'I  ill.'  ntininal  i^^ii'i'ijii'iit  1-  111  ilnulii  Ilii  i  nn -1 1  ui  ■  I  ii  Hi .  ami 
'111'  inini'vaiiii'  1-  ili'tiniti'  ami  i|ni  i|U  i  vnr.i  ] .  n  [..  nnl  i'a-\-  m 
.ivonl  till'  .  nmlii'-inn  that  i  hr  lallm  ma\  Im  llm  ln-si  cv  iilrm,. 
"t  'Im'  Ii'llll'-  nt  ihr  .Hiiial  ati-li'i'mi'iil  .  ;/  .  liiit  it  a  In  liinamn-. 
|iarn|  .'x  iilt'iii  r  may   lie   um'iI   in  cxinc--   ii   i,(j. 


(«)  Itc  lUmllir.  4  (\  1).  -Jll  ;  Hi  I.  .1  li  1]  ;  .l„lni-u,i  v.  /(ruyr,, ,  I'.tnl.  |  i  i, 
■.>«:  70  L.  J.  til.  41. 

ml   Vezey  v.  liushlrujh.  l'M4.  1  Cli.  ti.'M  :  7.1  1.    .1.  (  li    1-.>'J 

(/))  Krv  Spw.   IVrf.  p.  M.jl ;  Ji)hii\mi  v.   Ilraijije,  Mi/jru. 

n/l  Meriitiilir  v.  Cri>ihiv.  xupra :  .Mnrfimfr  v.  Slitirtall.  xiipra:  Wchiinii  v. 
llXiHati,  15  C.  U.  S7();  4H  L.  .1.  Cli.  7:t(> :  luok  v.  h'eani.  4M  1..  J.  Ch  c.'l : 
.Idlitisnn  V.  liraqfje,  nupra. 

ir)  Ihiil.:  Ilenumtint  v.  Itninilrii,  T,  &  H.  vi:  I'uiiUr  \.  V'mrler.  \  I)  ,v  .1. 
■J73:  124  K.  K.  -i.'U  :  lie„tle<j  v.  Mavkiin.  4  D.  I'.  A  .1.  •.>7i»:  I;19  H.  H.  14.-):  l)e  la 
Tnuclie*  Seltlrmeiit,  10  I'.ij.  rjKl:  40  li.  .1.  Ch.  H5 ;  lUuiimer  v  Siiitllr.  V\  Kq. 
4:«1:41  L.  .1.  ell.  ,WI. 

i«i  llaiiliy  V  Vramtm.  1:1  C  I)  ■i4.") :  Hmihole  v.  UrinlirMiii.  \s'.li>,  -J  (  |i  0(1-2: 
lloiiil  ii/  .liii/ii,!  (/..ir/j/i  \.  Stm-Uui,,,,,.  V.HM.  1  Ch.  4711:  78  1,.  .).  Ch.  .UK). 

i»l  Tuckir  V.  lioiiiell.  IW  C.  D.  1,  16;  ra  I„  J.  ch.  .507;  miiiI  n.c  lie  flu.nr/ » 
Si-tllemetit.  1  C.  1).  ;i73 :  whiTi'  a  pnivimmi  «a«  uniitti'il  li\  the  mniossiiit,'  ihrk. 

lu)  lluniiilirie.s  v.  Ilvriie.  .1  Ha.  '277:  (M  H.  H.  au. 

\r)  Miirmy  v.  Parker.  VI  H.'uv.  MO.i.  :)0s ;  1(1.5  H.  i(.  1J5:1. 


M!HA!.     \nSTAKE. 


vw 


Wli.'ir  a  (locuiiiciit  h.i^  liri'ii  -i^'iu'd  Ms  an  afrroPl'ient  UU(W 
„  ,.„inlii,m  inistakr  a-  u,  iis  ,ni,lr„ts.  aii'l  H  appeals  that  li.. 
real  a-mMuelU  ua^  vn,ur  lo  LrUNern  llie  palties  ac-rnnllU^r  1.. 
which  It  ini--li'  !"■  HMlltHMl,  tlic  Co-It  will  set  it  a-i.le  ■  .7  i .  .'1 
will    at    least    retuse   -pecihc   ].ei  tci  liialire   (::. 

(  nillt.  „f   equity   .1.,    iml    lerlitv   .euliarts:    t  liev    I. lav   au,l    .lo 


rertitv     ni-tiiiine'its     |iiil|ini  ti  ii 


,r    III    ha\e    lieeii     iiiaile    ni     imi- 


>UalMe   lit    the    tel  lil^   nt    i  clitiai  t- 


(11    alter  a   ci 

I  ii.ii    will,  h    jiieeeilril    It    m 

dli,'    III     the    eiuiliai  tilifT    | 


Kilt  it  is  alwavs  iieressaiv 
tnr  a  plaililllt  tii  show  thai  tUei,  ua.  an  a.tiia!  rnn.-lll.leil 
,.,,nlra.i  aiiieeeileni  tn  the  in-tiutiienl  uhirh  i~  -aie-hl  n.  I.e 
leetitie.l.  ami  that  MH  1,  .,,ntiarl  is  inaeriitatel  v  i  e|.i  e-eiite,l 
,n  the  in^tniinent.  It  is  impns.ihle  tm  the  (nuit  m  lesrimi 
„l,;irt  with  reteieli.e  tc,  the  lelins  at  the  nee,,tia- 
'I'hele  I  an  he  im  i  ei  t  itleat  leli.  if 
Mi,.:,    iievel     heanl    nf    that     uliieh    is 

siiil   t.i  III'  the  real   a.L'iee HI    i  /'  . 

When,  the  inMliillienl  M.n^-ht  tn  hr  leitlheil  en  the  el.iun.l 
,,t  mistake  was  a  malliaee  setthnielit  ih.  ilmtline  in  the 
oM,.,  i;,ses  was  that  wlieiv  the  altieh-  ami  s,.l  t  lenient  weie 
1,1, th  iiet.iie  nialllaL'e.  the  Cu. lit  wnill.l  net  inteltef  unless 
the  s|.:il..nient  uas  ..xpies^eil  tn  he  maiie  ill  |.uisnami.  ,,1  th.. 
„,l„l,.s.  In,,  with. .Ill  s,„i,  a  rental,  t  I,..  Cmirt  siipiins,.,!  ih.it 
t|„.    parlies   ha.l   altereil   then    iiilentmns   as   letranleil   the   t.riiis 

,,t    ,1, niraet      ,'.       Ilui     .1     p.ist-imptiai     sHtleinenl     unuhl 

;,luaNs       l,e       retell I       m       an. ml.. me       with       ,,  iile-nnpt  lal 

^,,,,,1,.^  (,.|.  The  lahu  aiilhiuilies  h.i\e  m."llla-.l  'his  ,,s 
t,,ll.,«s,  sn  tar  as  i,.e.,,l,|s  aule-n  upl  la  I  srl  t  l,.mei;l  s  ;  (1:  Wlieil 
th.-  s,.||l,.ni.M.i  |iuip.irts  I..  ]„■  111  piiisii.iiM.-  et  aili.les  ami 
Ih,.,,'  Is  a  will.ime.  the  \.iliam.>  will  he  piesiinie.i  1..  h.^e 
;,,.,M.n  tiiim  mist. ike.  I 'J  i  Wh.m  ilu'  s|.|  t  l,.ni.-nl  .1...-  net  i.'l.u 
ti,  arli.les  it  will  m.t  \«-  pi. -11111. -.1.  hut  it  may  he  pi-.iv,..l  thai 
(he  s|.tll,.llienl  «as  ni.Mlit  K.  hi'  m  ...iiteimitv  with  the  alti.  les, 
anil   ihat    anv   variame  ai..se   tnun   mistak.v       In    the   m-!    ease 

uj,  I  ,./.-.  r/-.,  ^.   Ui/;t A-.  1  Vr».  .1.-.  '21(1;  1   li    li    lis:  /'rnv  v.   /.fj,,  i  Gill. 

•235,  aff.  11  W,  U.  475:  141  U.  U.  186. 

(I)  Dauglai  v.  R.iKiif".  mi8.  A.  C.  477;  78  1,.  .1.  1'.  C.  M. 

(al  8  Kq.  :175.  per  .Jftiiii'B.  V.-C. 

(6)  Fowler  v.  Scolli'h  Equitable  l.ile  Ai".  Soc..  28  L.  J.  Cli.  •£iii. 

(c)  Hdld  \.  HutchiiiKun.  infra. 
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«'    11    Al      MlMUiK. 

''"■'"""  "■'"  -■'  '■"  th..  ,„...,„„, ,n„„:  „>  ,hcs..,.,,n.lnn  .l.^r 
aii.i   sail. tan, ,rv   ,.vi,l..,„  ,•  ,,(   ,1„.   „n.tak..  |,/|. 

A   s,.t.|..„H.,n    luay   1m.   r,.Hifi,.,l  ,.v,.i,   atrai,..,    piPV,,,,,-  aitirl,.. 

""'■''■^""""''''^"""'■^"1 V.   rv„l,.,„.,.  „t    ,i,.|,a,,,„,.    t„„„    ,1„. 

""'     '""■""""     "    •     '""     '""     '■"     -■-'•    rami    ,.v,.l..n,,.    ui„.„„- 
"'"'"■'"''    ' "'^''   'l'""'    ^^.'^   iM.onua,],,.,    it    ,/^ 

The  Hit,.,,,  rati,,.,  .|,an  ,1„.  I,,,.,.]  «,.,  ,1.  ,.t  ,  h,.  ai  t  i,.|...  „  il  I 
'"'  f-ll-w..,!.  A,.,.,„,|,h;:Iv.  uI„.„.  ,|,„  ii,„na.:„n.  ,„  a  ,„.st- 
""'""'  -•"'■""■'"  r.ip,.inn,,  ,.,  1„.  „ia,i,.  n,  (anMian,,.  „f 
■"■nHr>,na.va;.M,...  with  ,1„.  w,.,,U„,  .  |„.  ,,,  „  I,...  ,1  „  ,|,„,.  ,„„ 
"""  '""  '■"■"  '""■'"•  ''"'  '""■'  "ill  n.t,„,„  „.  an, I  u,ll.  s„ 
'..<    :i^    1.   .n|,>iM,.„.    wi.l,    ,|„,   aiu,|,..,   ,-„„s,n„.    .i,„n    .„   ,.    ,,, 

nuU  M„  I,  a  ..Ml,.,,,..,,,   a.  1,  ^,.n,.,allv  a,.,,n,v..,l   l,v  ,1...  (  o„„. 

^"i.l     «,11     s„,,|,l, .„;,.„,      ,|„,     ;,,,„.],.,     ,„,,,„,,], „^,|,.     ,,^)^ 

\V1„.,..    ,!,:,,...    |„„,|„1,.,1    I,,    ,„.    ,_,„.,|    ^,^    ,,^,1^.    ^^^^^1    ^^^^    1^^^^.^^ 

'"''■"  '■^~"''''  «"l""n  -,.j:,..,a,,„„  ,,t  a  cn,„,a,.,,  a,i,l  ,1„.  „,,stak,. 
"as, ,„„„„,„  ,„  ,|„.  ,lin,,.„„.  ,,,„|  ,1„.  all„lt,,.,  ,i„.  („„,,  «„„1,| 
""■'">  ''"■  "'^^^-M/'i.  S„.  als,,,  ul„.,,.  „  ,,.,,„t,.,  ,,,  ,,.,,„,„ 
^''"""     "■'-     '•^""t,.,l      ,„      uhl.l,      ,h,.     .|,a,,.<     w,.,,.     «,,„mly 

'"""'"■""^    ''.^'    ""^'•'i>''.    n    ua>    h,.l,l    ,1,,,    ,1,.,    ,,,,„,),.,    ,,,,; 

-il-ta,„,allvvaii,U„as, n,!.,  ,  I,..  , ,  a  „>l,.„...  a  shan.li,,!.!.,.,-, 

^""'    '•'■"    ''"■    IMI, „!„.,.    ,„,u-l,,    at,,.,wa,,U   1„.    ,,.Hil„.,|    (/). 

'^"^   "'-"■    ^^'"•"-  •'    '"^'"    |">,,l,a>,.,i    Ian, I  ,,l   a    l,„il,|,„M.  .,„.i,.,v 
'""''■'     •'"     ^'"^in-n,,,.,,,     ,i,a,      |„.     -1„,„|,|     „„„,oa„.,.     ,,     ,,,     ,|„, 

"""''■'      '"     "■     '1^"     I'lli,  lias,.-„„„„.y.     l„i,     ,!„.     ,i,,.,U     ,,,.,,. 

''"'""    ■""'    '■^'•'""•'1    ",    ,„,Mak,.    a.    ,,.|.,,.s..„,„,f:    a„    a, Ivan,.,. 


"t   !,„,l,(.y    1,1   a    „,|.,iil,|.,    uiili    ,  ,,v, 


liaiit-    I,,    ,i,ak,.   all    |,a  \  l,,,-,,ts 


'"    ''"^1""'    "•     '"-    ^1'^"'--     "     "^'^    l.'l'i    "U    ,1,..    l,.|„„la,, t 

''"■     ""•"■'>      '''•"      I"'     "■"'''     '""      !-■     'ImX.'.!     as     a     „„.,„1„., 

(dl  IM,I  ,.  Il„>cl,.n.s,.„.  5  1)^  M.  4  Ci.  rm.  5.ih:  J5  I,.  .1.  ,|,.  ,1,^ ;  />,„.,  v 
hmrll,r,,.a,,.  I    H.  7  K,,.  U7 ;., .,,„,.„„  v,  Wraj,,..  I'.HU.  1  rl,.  2H,  7o  L   .)    Ch' 
41:  li.y.fj  V.  (;//„,„„.  IK.KI.  -Jcl,.  5,ii).,i8  1,    j    ^'h    55'i 
^^in  S.n,„,  V.  //,/?., ....  ,.;,.  nm-.  U  L.  ...  ch.  755;  »„,„.j,'v.  r.„rv„„.  13  C.  D. 

(/)  Tucker  V.  /(rr,r,./r  ;t^  C.  1).  ,,t  p.  1.5:  .57  r,    .J    Ch    .507 
^^  i^9MV,„  V.  /J„^,.,,/.  ■>  c.  I).  49:  ..5  1.  .1.  ch    :..,7.     S....'  1W5,  1   Ir    U.  ., 

(/ll  Hiirklcv.  200:  lint  «.■.•  n„w  C,i,i,pani,.a  Act.  1908   .<   HH 
III  h„l\  I  „w..  7  Ch.  4K.5:  II  I,.  .1.  Ch.  ,V;4;  ,„,,«/.  p.  j.);)  ' 


ill! 


VH-rVAI.    MISTAKE. 


5.1 


Miicler  the   dpciis,   liiit    must    tic  cliarcod   ;i(ror<liiifr   to  the   ival 
Hiiiisai-tidn   (/•). 

S(i,  wlicic  a  lull  i>\  fxcliaiiyc  'liawn  in  icnrwal  ct  a  tn.  iiiiT 
1,111  lirtw.Tii  an  nnliir-iT.  iliauci.  all.!  incldi-cc  liail  I'v  nii>iak'' 
ill,.  UAUU-  rt  llir  iniiMivc  iiix'ttcl  in  the  phn-,.  .,t  the  draw,  r, 
ii;  uliirh  torni  the  liill  was  acri'iacl  and  indoi-.-d  tn  liini. 
;i,,d  ill  an  action  liy  the  intciidcil  inddi^cc  a<.'ain-l  the 
,l,,,uci.  tlic  laltci  relied  in  defence  u|inn  the  appaient  tmin 
,,t    ,1,,.    l,ill.    the    t'unil    enteitained    a    l.ill     tci     ictitviliK    the 

ip-liunient    (/'. 

So.  aUo.  wlieie  an  a«,'i  eeliicnl  «a>  made  toi'  tiic  iti-uialice 
,,i  a  sliip  liec-Mininsr  the  yi>k  <i!  and  //'•//'  a  named  |io,t,  and 
,h,.  |Mdnv  was  l,v  mistali.'  diawn  out  t(U  ihe  ri-k  Inni,  the 
,„,,,  nnlv.  Ilie  [loli.  y  uas  .MUteclcd  s,,  ,,s  ,,,  riitillc  llie  ,,sMiied 
In  recovcf  iof  a  los-  .//  the  |ioit  \iin.  So,  undei  an  open  ].idicv 
,.t  as-uiancc  u|i.ui  -..ods  t..  !»•  de, dated  a-  sli,|,|  -d  m  oidei  ,,t 
dii|,lnenl.  it  wa-  held  that  'the  in>ui<'d  ini-ht,  a.  .ludltii;'  to 
i|,,.  u>aj.n-  ot   iiaui  hauls  a,,d  u  lolei  wi  itel  s,  ,..rifrl   a   niistak.'  tn 

.|, del    of   deriaiintr   the   shipments   a    ,ri    a    loss   had   hecmne 

1,1, ..\vu,     s,,     as     to     htiiie-     the     .roods     witliiii     tile     iiisinain-c 
a(  riiKlinu    to   the   1 1  lie   older   \ii]. 

In    sninc   r-,s..s   whei.'    the    fact    ot    I  lic    liiistahc    (all    lie    fairly    li.  .■nlU-atinn 
i,ii,,lj,,,l     iinin    the    nature    ot     llie    t ,  atisa.l  ion .     iidiet     will     lie    ,.„„...  though 

niveli    allloMinl,    I  he    tact    ot    the    mistake    is    not    est  a  hi  islicl    liy    ,,,^1  ,|„„vn 

bv  direct 
ijliccl    e\i(lelii  IV  eiiiif-nee. 

It  ua-  thonyhl  at  one  time  that  every  contract  foi  a  joint 
Inaii  was  to  lie  deemed  in  e.|i|ity  a  joint  and  several  contract, 
that  lieiliu'  the  piesiiincd  intention  ot  the  patties  (,,i,  'riierc 
i,,  however,  no  sii,  h  Mile,  and  in  e.piily  as  iii  law,  the  lialulity 
devolves  ex.lnsixelv  on  tin-  survivors  or  sui\i\oi.  am,  tlio 
inpiesrulatives  ot  a  dc.eas.^i  cd.li^oir  c.mnot  he  -wA'/r.. 
I    p,,ll   ihe  s.nne  u|,,iind   the  Court   wii!   luU    ie|,,im   a    piiiii    1 1 

(fc)  Empson'n  Case,  fl  Ei].  697. 
(/)  Druif!  V.  Parker,  h  F.q.  IDl :  :i"  1.    '    (  !■    -'11 
(ini  Miflleur  v.  Loridim  Ask.  I'o..  1  Atk.  545. 

,«)  Stn'lieus  V.  Australasian  Ins.  Co..  I..  R.  8  C  V    1«:  fi  !,    .1    C.  P    12 
(o)  Hfc  Thorpe  v.  Jacksnii.  2  Y.  &  C.  353. 

(p)  Sumner  v.  Poiitll.  1  M.t.  iXi:  l«  K.  R.  KWi ;  Kr«"'n('  \    llonnil.m.  4  A.  C. 
504;  48  L.  J.  C.  IV  70.1 


.*ii, 


:jl.^ 


ail!  i' 


I 


AM. 


r,3C, 


Mrri\i.   \iiM\Ki:. 

""•"'"^'   ■'   ""''■•>    ^"  ''^  '"   II,;, k,.   ,1    „.x,.r;,l   ,.„    ii„.   |.n  -,n„|,ii„n 
of  i,  ini>l.,k,.  l,ni„  il„.  .,,,1,11,.  ,,|  th,.  i,„n>;„  Mm,  ,,/,.  m.r  will  ,, 

tr.'Mt     jdilll     .,,\,.,,;,„K     ,1,     ;,     !,.;,„,     tn     |,,||,t     lr~MV-    ,,  .    -..'MM;,!     I,.. 

"'"    ''"•"■   l"''.^'    '"■   '"IHllilMr    -:,.,i.,,K    tn,    i,,.,,i,„i,.    ,1,,,    l|.,l„|,,v 

II-    scvrlal.    ;,v     nil..,,.    lhl,M|o.|,     t,:,,|,|    ,„     ii,iM;,k,.    I  !,,■     I |     ,, 

lllilill'     jlli    It     1,1,  I V 

'''"■  "'I'll'y  !'■.  !<.,  till,  ;,l,,,n  ,„,  |M,-li,ll|,nv,.  ,.M, I, .„,.,.  i^ 
•'I'l'li'''!  ;il-"  I  '  ^1  lllnltn.,,^,.  Ii;  III, si,;,,,, I  ,,,,,1  Ull,.  nl  til,.  U|),  \ 
'''^'•"''-      "'l"'l      ''•'-      111. lit, .,i      111,.     ,.,,,.,,.,       ,,|       l..,l,.,l,|,ll,,l,      ,,,     tliH 

'""''^""'  '•      '!"■     "I-'II I"      'I'-'     nnl      ,,■•    It,.     ,1,1      ,||t,.„l„,„     I„ 

•'"  """•■  ''l^'l'  lll^'l-'  ■'  lll.'M-;.^.,.,  111,.  |M,-,,„||,t|,,„  I,  tl,,,, 
""'•'''11-'      II'""'      "I-      I1,Ic1,,1.mI;      ;,„,|      ij,,.       ,  |,  M  .11  ,l„.| ,  1       „,||      j,,. 

"''"'■""•''    ''>     ii'-i"iiii;r    il |uii>    ,,t    i,.,l,.„,|,i„,,i    I,,    ii„. 

"■'♦'■  "'  -^l  ''•  ill  Ilk..  tM;,,ili,.i.  I,  ..  I„.l,|  ,|i.,,t  II  ;,  !,,,„,  1,^ 
Illii.l..    Iiy    ,1    l|.|i;,l,t     tiir     llir    iiihI..!    ;i    |„.u,.i    ,  iimIimI    1,v     ;,    s,.|t],  . 

""'"'•     •""'     •'      "'II'      M'-I'IV,..|     I.,     III,.     I,.>M,|      ;,|,,|     |,K     licils,     tlll's.. 

"■""'-  -''■'"  ''^  im..r|,ivi,.,l  l,v  il„.  |„i,,i  ml,..  .,,,,1  ..|,|,|„.,|  ,„ 
III-'  irlM;iiiHl..|i„.,ii  ,mm|,.,  ,|„.  M.|i|,.|,H.,ii.  ;,,m|  n,.i  i  I,,.  Ii,.|i  ,,t 
1  III'  It.sscir  I II  \ 

I  II''     I'l  lll.||,l(.     ,,{..111      u  liH    II      I 


IK'     '    "Url     lcl(.|  Ills    ;,l,i|     lol  tci'i't 


Ciisos  in 

wlnrl,  tlu-,,  .        ■  '  ■'     ■"■""'    ^' "li'-<-'» 

can  lH.no  ""    ih-MiiimimiI    •hi    ,  lif  ;:i,,iii,.I    ,,l    iiiisi;,k,.   ui  ||    i„,i    .,|,|,|v    m   ,, 

.'.ull'm!!''','      '■""''    '"    "'■''•''    •'    'ii'i'"''    •i^i>    lii'i'i.    .„:iii.l..l..h    ,,\,.|l,M,k..,i    „i, 

'"'"'•  '""''     ^'''"■^-     ^""1     'I'"     :it:i"i'in.'n.     IS     ;.     suI.stMMtlMl     ;,>:,..r„i,.„l 

wlllrli  spciiki*  in  sulti.i.Milly  .!..;ii    l,.,„|s  t,,i    its,  It.  ;iii,|  ,,,„i,,i,|.. 

nil   rcliTfii.c  III  iiiiy  .illii.r   insd  niii.'iit   m    i,,  .nu    |,|i.-,.ms|  mj, 

n.h.tion   ir).  ,„    „,   ;,  ,,,si.  wh.-rr   t|„.   iiiMn.ni.iii    is   i„   .i,,,„,|. 

■'""'    "''I'    'II''   ''^I'l''--"'!    IMl(.|iil.,|l    iit    ||„.    |,tn-li..M,    ;ll„|    ||,,s    1 „ 

l""'|Mr...|  with  tiill  kn„«l,.i|>,,.  „t  (h,.,,  riulits.  I,,,,  |,;,s  |,,,|,.,| 
"Illy  li..,-,ni.N,.  tl„.  |,;nii,.s  ||„v,.  I,,.,.,,  ,||.„i|vis..,l  ,„  ti,  i|,|.  «,,,  ,,t 
jriviii^r  ,.»,..  I  tl,  iliLi,   ,iii,.„iii,n  ( ,/).      .Vnr  will  tl.o  CiMnt   „„,ki. 

■'     -'■••l""i""'     '■•nitnllii.il,!,.     „,||,     «!,,„     ,,     i^    „||,.j„„|     ,,      „„„|,, 

Wl  Other  \.  he .'1  l)r,.w.  177:  a  i,    j    ,|,   ,55,^  „„.,  ,(    „    .„,- 

(ri  I  Inrkf  v.  IU,k<rs.  U  Sjm.  CIW;  fifj  U    H,  (;«;. 

(..  A'.„,,,.m,  V    l'„«,,/,„„.  .J  Atk.  ;il,  X\.     S«.  Hau-.l.,,,.  v    l:.n.  :t  «,„.   m 

(f,  J«..A...„  V  /„„,..  I  Hli.li,  „„,  ,14,  .j<,  „  „  ,,,.  ^,^,j.  ^  /<„,„/,,  a  c.,11 
WJ  ;  14  I,  J.  Ch.  .JHH;  70  U  H  IHI  ;  n.11.1,  V.  Wh,Uhfa.l.  l.s.M.  J  (1,  |:U  m 
Ij.  J.  Ch.   171 

(m  I  llli;<li.  .11  |i    I  in. 

(T)  PntUr^    Ta.„r,ll.  a  I>.  i  J.  MB:  il  |„  J.  ch.  m.  If.  I(    ||    -ifto 

(|fl  Kurr  V,  Shrnll.'.  I  H.i.  »|.'t:  H  |,.  ,|    (•),.  s«). 


Ml    I  I    \l      Ml--  I  AM  , 

1,,,V<'  Imtii  It  all  the  lIllltclKli  |i..ilit-  Ii.m'  Iktu  inrvrnl  In  t!l.' 
,lllll,i>  nt  ihc  |i,ilth-  ;.l  ihi'  tllnr  I  llr\  ,'\,vU1(mI  II  {:,.  N'U 
„i|l      tlic     <    null.      Mlllln      ihc     IKIIIIC     nl      ir. ■till,;, 11(111.      ImM      'H     'ln' 

.liriv.'iiirhl    III.    -.nIh'  li    IkhI    h"!    '"■'■11    .ictniMi I    a|,nii.    i.l 

WHS  mil  ili-rii>M'.l  lii^uvirl,  llinii  'llinr  .iili  Ih'  iin  ic.  Iltliii- 
,,„ll   ot    .11,   ;,-l,','!lH.Ml    ulll.  Il    is  .'X.-.  Illc.l    111    ,„..,i.l;in.r   \wil,    llir 

|„„,,„SmIs   (,n.    IM.I    nl    ,,    ,1 !    uhl,  I,     IS   CXr,   lllC',1    III     |Ml|s,|;,,„  ,■    „l 

.,,,,1     ill     ,M,lif..llnlU      Willi     .1     l.lnMMlls    ;,^r|, .,.,,1,111      Ml     U  I  1 1  I  I  i  f    I '' >  • 

\,„       ,.;,„      ||„.l,.      I„.      I,.,    nil.    .,lln|l.       ll       It       W.is      i,\       ll„-      Ihtclltl f 

,|,,.     |K,ll|,.s     i1k,I      ih,.     unit. '11     IllslMlllinlll     ,ll,l     lint      .n|ll|,lls,.     ,||1 

ll,,.  t,.Mi|s  ,,t  ill,'  .1,1111,1  ;iL'l.'"liiriil  M  '.  All  ,,n|,iMiirlit  u  ill  11, ,1 
1„.  s|„.,  ili,,ill\  |mm1.u1ihM  uill,  .1  p.ilnl  v;ill;itl,ill.  an, I  ..li  tlir 
,,|||,.|  IuiImI  ill,,  (nlllt  Ulll  l,.,l  ilf.l.M'  s,„.,  ill,  l„'ltnlMialHC 
u  nil, I, It    sii,  ll    \,,l  !;,ti,ill    !l    11     is    l.'ll,i|    nil    .,s    .     ,lr|,'ti.  r    i  ■/ 

■I'lliiut;!,  til,.  (.Mill  Ulll  I,',  liU  .,11  ilistiiiiii,.iit  ulihli  tails 
t|ll,,Uo-|i  „,iiiP  mist, lis,.  ,,t  ll,..  .il.,i:n|ilMll,lll  111  pnilll  nl  hiU  in 
,-iirn    nill    llin    li'.il    .itflfrliii'lil    lifl""  II    ill..    patlH-s   I,     ,    11    is    II,, I 

s,illi,i,.|,i    111    ni,|.-r   tn   iivali.    ■M'li'.^     t"i    I.',  nil' .I'inii    lii.i' 

tln'ic  li..s  1m... 11  a  mistake  as  l,i  i  li..  !.•>.'., I  ,  niist  i  ,i,-!  i,.i,  ,.i  i  In 
U'H»\    ,,,lls..,|U,  I1...S   ,,l    .111    ll,sli,i|,Mlil    l/i.       'I'll..    |il.,i,.'l    .|il..sl|.,|: 

always    is.    lint    wliat     ill..    ,|n,  II Ill     «as    i  iil..|i,  l..,l    I.,    Iin-illl.    nl 

l,,,vv   il    «.is   Mil,  11,1,, I    I,,  n|...|.,l...    1,111    ulial    II    must    !,.■  .■niisl  Mi.-.l 

I,,     ,11,.;, I,  I    nl     ..\.,m|,l,.     ull.'l..     .M,     .MllMlllV     ll.nl     I'.-.'ll     -"i'l     ' '  ^ 

ill,.  |,l;,i,iiill.  .,11,1  «.i.  nil. .ml. ..I  In  !>..  i..,l...'maM...  I'lH  H  "■'- 
a^rrrcl  lli.il  ..  ,  l;Mis,.  ,,t  i  i.ii(Mii]il  l.m  s|ii,iil.i  mit  li..  iiis.'tlcl  in 
||li>  .li.,-,i.  1,..,  .,us,.  I„,ili  |,.iiti('s  i.iniii..(iiisl\  sU|i|i,is(".l  lliat  il> 
iliscitlnli  unul.l  liiak..  ill..  Ilaiisa,  linn  i|s,iiini|s.  II  u.is  li.'lil 
ih.n  ill,.  ,.miss|,,n  ,,,iil,l  imi  I...  siii,|,l  i,..l  in  ...|iiitv.  tni  i  li.' 
(  ,,i|,t  u,,s  II,, I  .,sk,.,l  I,,  iniikf  till'  .li'i'.l  wlia!  till-  |iaitii.s 
Mil, 11, 1,., I,  Imi   I,,  m,k..  II  thill   whifli  iIk'V  .ii.l   ii.-t   inicn.l.  I. ill 
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III   harnm    v.  harrmi  .  l»  IV,iv.  Mi:   ItH  H    It    .^U       S. '.  Ililh  v     «„»(.i„J 

4  I).  M    A  (i.  4H»I;  ll«  11    It.  »«8. 

(di  Kl«f»  V,  Ktufk.  .'1  I).  K    *  .1    IW7;  lim  K    II.  JhH 

(1,1  r((.iiH;.«.iii  V.  Ilickmrtn.  \W>' .  I  Cli    S'M'i  T>  '■    •'    •  ''    i''* 

(CI  Tuunnhrml  v    .S'l«H,(f.""M.  «  Vt-ii    :i;«;  .1  K,  ».  -.Wi:  Hnrhi,l(,r  v     IV-i./'lit. 

ft  H«.  •J.'iH;  l»  I-.  .1.  (ll    JKl  :  71  M.  K.  INI;  nntf.  ,i   .V,J7. 
ah   »<>•«/  V.  Si-nrll,.  -i  K    A  .1    al  |>    4J ;  11(1  U.  H.  M8 
*rl   Wakr  v.  //iff..;..  I  H.  ft  (    !*«:  .H  I.  .'    l'""    4M  ;  imi  II    H    HU 
If)  Sutherlanil  v    Hfitlhiutf.  IhW.  I  Cli    47»:  111  I.    1.  •  I.   i4K;  Sorth  Ea>.ltrn 

fill/    \    Ihfiiinr    V*"'    ■\    <■   ■J.i.i    i.iil.    .1    I'll    nin 


:i:!8 


Ml    11-  \l.    MISTAKK. 

"'"'■''      "'">■      """I'l      I'^'V..      ,„tr,„l,.,l       |,„|      ,i,,,       1„,,.„      I,,,,,..,. 

'""" '    '"   ■       ^"'    "l>"-    "li"'"    •■    l-nv    ,n;,k,„^    .,     v,,innl;Mv 

■'•■'"'   -'M—  'I,,,.    I„.   u,        h.n,.   .,    |„,u..,    nl    Mil,,,.,,,,,.,,,    ,,■^„ru. 

"""•     ''"'"-''     ""     -"'i'     l'"»">      l>     ..-.,.M,.,|.     ,h.     ,1 1     ,, , 

■'"'■'■^^^'"'^    '"■    "•"""■'I    l'\    inxMlino-    ,1„.    |,„„.,,.    ,|„.    „,„i.. 

""■"■'^  ^'"'^^"'^'  '''^"  'I'"  I-""'  Ik.. I  Im-.i  ,„„,m,.,|  ,„„|,.  ,|,„ 
'■'"""■""^  '"■'"■'  "'■"  "  "-—  ...•.-^...^  .„,„...,,  ,.,  ,„„  ,|,,,| 
''"•  1"'""'  "-  ""'■"■''■'I  •"  I"  m-..,,l.  1,,,,  „,„  |.,„  ,„„  1„ 
""^''''^"''"-      ^"'    '""•    "I"-.'    v..ln.,..u    H.,,l,.„„.,„    u.,.   „.„1,. 

'"    I""""'"     ""     ""■    H "11'^    "II"    .iihI    .h,l,l„.,     , , 

'""'^'"l"'^"-    •""'    ■■'    '"'■    '""•"->    I.I    t.^,„„    „,    ,|„.    |,|,,,,„,H    ,„, 

"""""""■'".^   niimi,.,!.  ,|„.  (•,,„,.  ,,  I,,.,., ,„.,,h    i,  ,,,. 


Ni'l    <;,.,    llii'i..    |„. 


"•'"'"■" •    .illl„„,-l,     1„,.|,     |,,,,,„.s    ,„;u 


''•'"■    '"■'■"    "'"'••'    •'    'iii^'^.Im'.    It    fl.r    ..,.,1,,L..    I„.    ,„    ,,.vl,..,  .    ,,t 
'"■""•'      ".i,l..,,;,||v      ,n,|„.,Ml,r     .)„.    .,o.,, .,.,„,.„,     ,/,, 


:7i„i;:,;;;r     " " '""  ■'•—'>  '!'•"  .i  i-i i...,,..,,;,  ,„  i.,.,. .,  „„,i... 

'''^'-  ""'"'   ''""ti"'!   -Ii.i-.l.i .1 1,1    ,,.|„,..,„,    .,    |„,,^    i„   ,1„. 

"'■'>'''"^''    "•"""■• '' 'I     1-    ^MI|,, „„M,|..,,n„„    ,., 

"„"'•     ""•   ""■'  •   -II  "l>   I ..M   ,1 1,ini...s 

:'"    ""•    l""""^   --"        "    ^".v    „1,,,.,,,    ,|„.    ,1 ,    „,„.,    ,.,^.. 

"-     '''■"""     .1'*     't      ^tilMcIs     (,„,.      Il„        ,,,,.,,„      l,..M|.r      ,1,,,,      ,,„        ,„,,,,, 
"'       '"'       •'"•      "'^'-'''-N       "I       ..       M. .,„X       ?i:.,.,l       ,, ',;      I,.. 

•.if,,i(('cl   im, 
■^    '■'■'"•"•'-    'l-'l- '    l......|,„n„.l,  ,.x,..,„   „„1.   ,1 „„. 

^""'    "'    ''"'    -"I'"'     "     "     '■Hi^—  .U.V     „.„     ,|„.    ,„.,.„ ,     ,|„. 

'"'"""         '"I '■■     'i'."l„.i,.,., „.„l,.   „„,.... k,..„„. „, 

"^    "'■"'" •     '"'""V-'-     '■..M.I.IS.V...     I.M.MHJ,     .1,.,,     |„.     ,„.„l,.    „     „Hs. 

'"'^•■-    "'"    1"^"'^    tiM.   (•...„■.    i ,,..|ln„.    !,,,„    ,„    „„,,„ . 

■'""""•    ■    ""■'' '■    ''    I""'"" I I .n„in,.,. 

,  ;rirtr '  ""''• ' ""  '■  *■  "'•  "■""■'""""'  ^  ^ '■  '^^^^ 

(In  Wnrrall  v.  J«c..(.,  .i  \j,.f  .J7() 
(i|  llilKf  V.  Ilnn/ter.  h;|  |,  'p  (Ktn. 
(*Mdr,,m«W  \    /W...  10  H.„v     Ullr,  |,    J    ,  |,    ;„         ,,         ,^3 

riMirr:,;,"r ■' '  ^"  ^^^^ '*"<""»«:"■- .  ,.„ 

imi  «f..tn  V.  A„,„r./».  .(.t  li^.v.  t*).  147;  *)  I,    J.  (h    «»■  tli.  H     li     17 
I  u.  .1...  Cnurf  h...  p.,«,.r  , ,  „,„,.,  ,  v,.l,,„t,r.v  ,W.t  ,„  ,.,.r,  ,',„,»  „,  „,,.  .u  » 

t'c^-^:;:";:..";';;:^ ^  ™ •"  •• ' '-'  -  -'- 

(•1/  i.i»/fr  V.  ItuihjDtiii.  4  K<|.  Ill  |i   :m. 
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illlnMitrh    at    tilt'    tiltii-    lit    i-xt'ciitiiiu    he    liii}.'llt    liiivp    wisticil    to 

|,,,u  (InliC  ~n  I'M,  (  (ll  till'  iitlli'l  lliillil.  till'  Cilillt  will  cXcIi  ISC 
;iHllnll  111  rcrl  i  tvMli,'  ;i  \irlllllt;il  \  -rl  I  irilicllt  ll|lli|l  till'  I'S  lilclne 
1    'lie    ^rltior    illnllc    I /' I .        Hul     it    .1     Ill.iU    cXrilllt'"    a    Miluillaly 

.lic'ii  ijcclaiiiiy  icilaiii  tiu-ts  ami  liappfiis  tn  die.  ami  il  is 
,i,,M.,l  tidlii  llic  iii-ll  111  iMiIis  lit  III  liiM  w  l-c  lliat  llir  ilrril  ^v  as 
,!  i.iiMiairil  ill  till'  I'Xai  I  liiaiiiirr  wliiili  In'  iiilrmii'il.  the 
,,  ,|  iiiav  I"'  rt'lniNiiil  anil  illume  hiii  t  H  iilai   |iiii\  i~iiiiis  rsvarv 

;,,  raiiv  lii-  ilili'iiliiiii  mill  I'lii'i  '  iiay  lir  ml  milm  I'll  I'/l.  Sn 
Un  a  vnlmilalA  (li'i'il  llia\  lie  scl  aslilt-  atlcl  lln'  ilralll  nt  linlll 
;i   I.I.I     ami    ilillirc,     il    tllrlr     Is    i'Vlill'llrc    In    shiiu     lll.ll     llll'    linlnil- 

,iilll|ilaiia'il   lit    llic   ilri'ii    ami    Innk    -li'jis   In   alilllll    it    (fj. 

N,,    alsii    a     vnlimlaiy     .li'i'il     liia\      l.i'    -it     a-nlr     it     it     fail     ill 

.    J,, I, ,11,1'     In     ,     IMV     nlli      till'     mll'llllllll     n^    till'     -I'Ulnl      l-i.  lint 

■!i,-iaki's   wlinli   iiiav    ill'   a  tiinim,!    Im    in-l  iti.  at  inn    may    iml    Im 

I  ,  ii,,l  |,,lll     ami    si'linll-    nllnlli;ll     In    I'liallln    a     ilnlml      in    -I't     asl,|(> 
I,,      u|,,,|,.     ,ii'i'i|     ,1,      lallilij^-     111      siilislaini'     In     laliy     mil      Ills 

I'.'lll  lull      I  '  I, 

I  I,,.  Cniit    irtiiM'il   II Ilt>    a   |in-l  -  ii  ii  |il  la  I   s,.ll|i  iin'lil   mi   tin' 

..iilnl-    uili'   ami   .lillilli'li    wiinv    llm   nliji'it    n|    llm    -n  l  Inlm  iil 

,.    ,,   In    |,|,,\i,li'    tm    llir    |ilalli!iir-    uiln   ami   ■  lillillni    111    I  a-r   nt 

ii.u.ki  II]  Il  \  .     ami     ■aIu'Ic     I  In'     litr     mlin'-l     m     laMnil     nt     I  lif 

|iLilllllM     \\a-    ilili'iil  lnliall\     nliillti'il    (ll). 

|.,il,„,  mI    liiai-  imi\    ll,'  a   liai    in  I  Im   i  n  I  ill.  at  mil  nt   an    ill -I  ill-     I.m1>w'  nf  tiiin 

li  iiiii-  to  iticli- 
;„.  Ill    1,1        'I'lm   I  mil'   I  nils   iint    I  mm    I  lir  ilali'  nl    t  In'  .  .m  \  r\  a  in  c    timlioii. 

l.iU    tinia    llif   ilatn    «  lien    t  lir    I'.iHn     --ri'kmt.'    H'lnt    lll-l    lir'aliic 

awiirc    nt     llii'     llll^laki'     I//I.        Hut     III     |.ail|iillai     ruses,     it     tin' 

iiiislaki'    IS   i'l('ail\     I In   nut    In    I  Im    -ali-t;!.  Iimi    "I    tim    <     niil. 

till'  lal.NC  lit  a  Iniitr  |>i  I  mil   u  ill   mil    Im  a   Kai        In    U  ../'.;'..,/.    \  . 


I  Ibid 
.,.,  Honhutt  V,  UfMittHtm.  IWW,  ■>  (  h,  7Vi;  1MW4.  'J  Ih    'ilfi.  ««»'.  |'    '''-'V^ 
ifl  iMirr  V.  Hudgnvn,  4  Ki|.  M  :  liiit  tn-  Hrnry  v.  Armtlnmg.  IH  t'.  I).  fW8; 
lucktr  V.  Hf»tiitt.  ;18  ('.  I).  1  ;  .17  I,   ,1.  Cti,  .Mf? :  rniU,  pp.  'iUK  418. 
If)  /'(ii/i/.j.«im  V.  Krny.  :W  l«<iiv   li'iH;  i:W  K.  K.  MH9 

.1  Huyhrn  V,  Sfo-Mif,  IH  W.  H.  ll'/i:  Kctntt  v    K  .  I.i  K.|    H"     W  I     .1    Cli. 
:::.  uml  «•«•  He  OlHbh.  IINMI.  1  Ch,  Mi. 
Id  Ogilri*  V,  l.tflrhoy.  IWt".  \V    N    Vi 
■  HI  Hakt  V.  HiHipet.  Kl  I,.  '{'.  «flW. 

,  lUmimrr  v    Spilllr.  lit  K.)    <'JH ;  11  I.   .1    l  h    .my 
,.  hralt  V.  Kyle.  IWi7.  I  Ch   (MM;  7tl  I,   .1.  lb.  »»4 
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Ntrrr-M    mim  iKK. 


Mode  ot 
.ipplicHtiiiii 
for  ipctitiiii- 
lion. 


« (filer  of 
Court  to 
i-pptify  sulli 
rieiit  witlmi 
•Ireil . 


Nfiiliml 
iiilHinke  in 
niAif rial 
ninlli-rii 
in<liu-inK  iiM 
imrpeinrnl 


Finrroir  (-|  a  inarriajro  ■.cit  I.hk  m   (|;itt.,l    l,s'.,>:i  u,i-  ivfcriiKHl 
\X-u.  iiflcr  till,  dciitli  iif  th,.   Iiii~l,. 111,1,   ii|i,,]|   pnint   tliiit   it  v 

""'      '"     ^I'lllld.llici'     Willi     ih..     Willi,.],     HlstlMctidlls.         Sli     ;iK(, 

MrCormarh    \.    M ,(  ,,n,nirl,   („|,   a   ,n;ii  i  lajr,.   ...n  iiMiinii    ,],;, 

np  In   ISU  was  ipctitic.l  in   Is;  \,     S,,  aUo  a  ivI.mm.  ki  a  uu. 

wav   .-,■1    a.-idp   after   tlic    \a\<^v  (,t    hkhv   tiian   'Ju   v.mi-  nn    i 

Ki'innd  that   it   ua«  eyci  iilcl   in  .■noi   i7,j. 

''"'"■    <'""'i     "ill     iH'l     iv.tity    a    i1(-.mI    ,,i     in^iiiiin.'iit     ii| 

|iclitinn  cxc'ciii   |,(.rha|is  in  i  aM'-  iiinifi'  tl,..  Tiusi,.,-  Ai-t  ic|,  I 

iijiDti  niolii.n.  lint  only  m  an  ailnm  iiiMiiiiti'.i  tm   ijir  |iiir|Ki. 

tind   until   a  liccl   is  tftmi I,   ||,,.  Cnm    [>  l„,iiii(l  t(i  ail    u|) 

it    as   it   exists  ((/). 

Artioiis   I'm    the  rectificaiinii   i.f   iiwi  i  nnients  aie  assif^,|^.|| 

the    Clialiirn     Division      ImiI    wline    a    >tati'niiiil    of    .letcnc,. 

an    aitioii    lir(riijr|,i    m    aiioiJuT   ilivisioii    is   ai.  ,,iii|iaiiiiM|    l,y 
coiililiT  rlaiin    tor   rcctiticafioii,    tliis   is   mil    a    -iilla  nni    ira- 

for  Itaiivti'irint:   tlie  artion   (c). 

^^  '"■!'■   •'    'oinevan.e    i~    rpctificii.    llie   i.i,|oi    ,,(    il,,.   (,,iiil 
Sllffieieiit    uittiniit   a    ll.'U    .Ire. I,      A   .opy  ,,t   the  o. , lei    |s   imlois. 

"•>   •'"'  <' I   "hii  h    I.  1.1   I.e   le.-tiHed   (/i.      Tims,   where  a  .le, 

was  cxeeuteil  |iiii  |ioi !  ui"-  liv  mistake  to  ..iiivev  a  tnoii'lv  mi 
of  real  estate  instpad  of  the  whole,  as  i  |,.  |,aM!es  .  nl,.|i,|,..|.  I 
Court  held  that  an  oi.lm  tm  te.  1 1  ( \  iii(,r  1 1,,.  ,1,.,.,|  m.l,,!  sr.l  i,|„ 
it  was  efVeeliial  to  pass  the  le>;al  estate  in  i  I,,  u  |,,,|r  unj,,, 
a  eoiivevame  of  the  otlier  moiety  (</).  S,,,  u  Imm  n,  a  mem 
niiidiim  ot  tnort);a>fe.  the  pnipprty,  all  li.iuj.'li  s|,o.iH.al 
idi'iitihed,  whn  misilPHerilwil,  iheConii  Ind.l  that  tin  .1..,  nmn 
tniist  Ik-  IrealPcl  as  reititied  and  th-  s,,  nuts  ..peiale  ; 
iliteiidpd   (A). 

It   iiariies  miter  into  an  ajfreeineni    with   letereiiie  to  a  sii| 
posed    slate   of    thing's,    and    it    turn    mil    that.    In     the    nmin; 

ui  41  Itfiiv  I.'*):  \\:\  Ji   H.  ..xni 

mi    1  I,.  R   r.  IIH. 

('■I  f;anrf|i  V.  ViiraH/av,  Ml  ('    D   1 

«•!  mrd  t  Tntxt.  :i  (•    tl.  aU;  Ite  ll,.,:r.  is  w    li.  .-,1)7 

(i<)   Hr  Malrl.  mi  »r«v.  KIT  ;  .11  f,.  J.  irh.   IA»  ;  V»  |<    U    JWil 

In  Stofffi  V.  Waddlr.  4  y   n   D  iSfl 

If)  /fooil  (f.ii.f^i  V     W'litiioioii.  1!109.  1   III    |7r, ;  TM  I,    .1.  fli    .•)(«) 

(9)   ir»iit#  V     While.  IS   K<|    iJ47:    IJ   ?,    .1     (I,    iHH 

Iht  lie  Haulier.  4  C    D  J41 :  4il  I,.  J.  II.  U 
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.■^    ll'fiiMiilil    i]. 

"t    iliiit   i;   u„, 

-      S „,  n. 

iiMiM'lil    i|i:nM| 

-f  Id  ;i   I  in^lff 

Vi'iil-    (III     llir 

1  Ulni'lil     ii|iiiii 

■i'  Ai-t    In,   It,, I 

I  111    |iur|iii~,' . 

<1  til  ;ii  I    ii|i,,ii 

■»'  asf'ip'iipil  I, 

of    ciclVllCf    t, 

i|iai]iiM|    liv   ., 

Ill    ICIll      1IM-.,,|, 

'lie  (  null  I- 
(>r  is  indni.siMl 
\v  lirii'  ii  liecil 

IlliilC'tv  iitllv 
Mllrllilnl.  I  I,,' 
inliil-ril  i,|ii,|, 
Imlr  w  1 1  limit 
■  III  .1  liii'lllii- 
>|iri  Itli  ,ill\ 

Ih'    •111,    UIiii'1,1 
li|M'lillC       UN 


,„,«laU'  nt  ill.'  puillf-.  ihi'  -ui.piiM'il  a.  tual  >lat,.  nt  tiling;.-  ii'if> 
i,,,t  111  larl  Mil->l-l,  llif  rdiisiiiciatliui  till-  liic  a^'li'<'infii1  lail>, 
,,l„|    llic    ,mlri- Ill     !:•    rl,nsiM;ll<'llll_V     Vohi     Id  A     KlliUait,     tnl 

instalKf.    till    ihr   -aic  <>i   a  iai>;-i>.   su|,,,iim,I    l,y    l>utli    jiaiiir^   In 

1„ Iiiialil   a   paliii  iilal    ~lil|>.    l>  at    ah   iMiii   it   llir  '  a  1  i;i i   had  at 

tjir  liliir  r.M-iMl  In  n\iM  i/  .  Sn  a  inlitla.l  tni  tlm  -air  nt  a 
lit,-  iiitrii'st  atli  1  II  lia>  III  tai  I,  timu^li  witlimH  llir  ktiii\v'c(lf.'f 
,,t  ilic  |,ariic^.  cxiuiimI.  i-  \oiil.  ami  tin'  pun  iia-fi  i-  luiliiifd  to 
liMnVfl  hank  lil>  lliniii.y  (/i.  ,Sn  a  ,,,iilla.t  tnl  llin  -a|.'  nt 
,,  ticfhold  illtfln^l  u  liii  li  i-  ittrrwald-  ili«in\rlcd  In  Im  111  llic 
|,illrliaMM  liil).  Si  aUn  a  u^  I , ,  1 1 1  nt  all  aliliUlt\  liiaiU'  ui"iii  the 
.l;,l,.inriil  nt  llm  -lalilni  av  In  tlic  a^;-c  nt  llir  iiniiiiiiir  wlmli 
lUiminnUs.  alllinllLrll  U  II  i  ll  1 1  ■  111  inll  a  1  1  \  -n.  !-  M'l.i.  and  I  Im 
p.iMM.'liN   lali    \>v    iniiivcind    hank    I /-  : .       Sn   al>i.    «  lirn-    a    imluN 

lit   ilisuiali.r  ua>  liMiiWcd,   lintli   |,all|n-  licllif.'   i^l lit   llial    llic 

,,!,.  iii^uind  had  |ilr\lnu-l\  dind.  il  ua-  luld  that,  t  Im  It'U.'wal 
1hmii«  (•niidillniial  upnli  llm  iii-uind  hiiua-  tlmii  aii\n,  H  «a- 
\niil  (ni.  Sn  aUn  wlicic  an  ay  I  (•cliinul  \\a-  tiiadr  tnl  I  !ir  >ali- 
1  a  iciiiaiiidni  lu  ten  cNpn,  talil  nii  all  n-tatc  tall,  and  a  limid 
wa'^  irivrii  In  sci  uin  llir  |iiin  li  a -f  1 1  inli  I  n- ;  hut  il  a|i|iiMind  llial 
,1     ill,,     tiiur     III     ihn     -ah'     I  lin     triiaiil      111     Iill     hail     -ullnlid     a 

M.,V    and    iir-tlii\id    tlm    i  ntua  I  ndrl  .    nt    \\lilih    hnl  li     paltii's 

nnin     Itriinlalit.     llir     ai;  I  nnlim  ii  I     \sa-     liidd     Miid     I /<  1 .        So    aUo 

ulinic    lent    wa-    paid    and    Inrivi'd    Ini     tl illpiil  inli    nt    land 

ilirl     thf    ixpiralinii    nt    a    Ina-n    tnl     liw-    uinh't    uhiih    II    ua> 
,uppnM'(i   III  hr  paxahh    in   if,'iinl  a  Inc.  n(   ihn  dcilh  nt   llir   pnisoim 

iq wliiiNn     lives     thf     liM-n     drpriidcd.     it     v\a-     lli'ld     that     iii) 

ll,,|,|,i  :,tliin    nt    the   I  liMtlnli    nt    a    111  u    IrtialH  \    iiillld    all-r    tinlll 


ill'     to     II     Hlljl- 

ihn     lliutua! 


I.  I'll  ait) 


U)  Sw  Slttp\llluii  V.  Scvll,  i:i  Vi-1.  417;  H..<iirij.<.«  \  Ihckriiiuii.  :1  Kutis.  Ill); 
7  I..  J.  »'li.  70:  tuuptr  V.  HiiUm,  L.  I<    2  H.  I..  14»:  ante.  p.  4tm. 

Ik)  Couturitr  v.  HatUr.  «  Kxoh.  lO-J;  6  H.  1,.  V  ri73:  '28  I.,  .t  Ex.  9ft:>;  101 
U    11    -W. 

fh  Slruklaml  v.  Tuf.ifr.  7  Kx.-li.  *»«:  'J-J  I,.  .1  Kx.  U.'.;  M.  1<  H,  tll'.t: 
tiHh'anr  v.  iril(i«,  1  Cli.  5H ;  ;18  ?..  J.  (It.  m. 

imi  J»»(H  V    fUlfor.!.  :i  C.  D.  779;  4S  I..  J.  <'li    >«<«. 

l„)  All  ■(•*«    V.  Kay.  (Mh.  ;n)7:  III  I-.  .1.  III.  •"«. 

(o)  Prilchanl  V.  Vffc/iiiriN'  f.i/r  /ii«.  ShciXk.  3  C.  B.  (S.S.i  «**:  37  I,.  J. 
(  r  HHi.  Ill  H  K.  777.  Ht't'  Scoll  v.  (■<.m/»..ii.  U>iI:1.  '3  Cli  '21(1.  7'J  !,  .1  Ch. 
r.UI. 

ipl  lltUhimh  V.  (;i<<i/iH.)«.  4  I'rj  138;  It*  ».  H.  7'JS :  cl.  (lurr  \  l.amb 
I,.  H.  I  '     P.  "MO.  44  I.   J.  C.  P   177:  pott.  p.  567. 
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surl,  HM  ..,,„  of  r,.„t  (,;,.  S„  :l1s„  ul,,.!..  tl,,.  plMiMtiff  1.0Uj;lu 
luir  nt  >i|v.T  a.nl  l,v  ;if.rr,M.,„rnl  il  w;,v  .,.,it  in  ,,,i  cxi,,.,!  t„  1 
as.siN.Ml,  ;,,..!  oil  1,1.  ,,.|,oii  oi  i|„.  ,,,i,,,ilitv  (,t  mIv,.,  roniaiii.. 
'"  ''"■  ''•"•  ''"■  I'l^HHtill  |„„l  to,  „;  |,„i  ,,  u,,s  altrrw.M, 
'''""^'■"■■1  '•'■"  'I'""'  "■'^^'  inl.l;,k,.  11,  ||„.  as.,u.  ,,n,i  l|,„  ,1, 
'|"antnvot Ml'ci  u.,s  ,„,„  h  lo..  i|,;,,i  u,,.  Ma-cl  ,1,  il,on.|i„ri 

"      "■''"     '"•'''     '"     '"•     ■■'     "ill. Ill,,,,     Ilil>t;,k...     a.ol     l|,.,t     1|„.     |,|;,|„|, 

WHS  , .,,11,1,., I  ,,,  ,,.,,. vn  what  l„.  |,;„|  |,,,h1  i,,.  S,,  also  wl„., 
a    fun, I    ua~   m,M   a-  a    n.\  ,.i -,,,i,an    inKivst.    hiil    ii    Uniici   ,,„ 

'''"'    "'    ''"     "" •    ""•   >■'!'■   'i,..    inlrn.M.    «l,„l,    v,a.   .„|,|,„.e, 

'"  '"'  ^'  '••^-•oii'iiii'v  ,,1,..,  lia.l  Im.,„„„.  .,,.  ,n„.,,.>t  11,  |„,.M..sio„ 
•'11(1  ihc  far!  was  ,iiikiiowi,  to  l,oi|,  j,aili,.s,  j(  was  l„.i.l  ll,;, 
til.,  sal,.  ,,„il,|  i„„  .,an,l  (-1.  So  also  wl,,.,,.  a  parly  l,a,l.  ,i|„„ 
.1  r,,!n|,n,niiM..  rx,-,  ulr,l  a  t'oiirial  n.l,.as,.  „,  r,..,,,.,  ,  ,,f  paiii,,., 

siiip   i„all..rs,   it   «as  l„.|,|  that    h,.  was  ,.,ii,il,.,|  ,o  n.l,,.) ,  j,, 

rrniiii,!  ,,t  a  lai-..  it,.,i,  ,„  ulii,  I,  1„.  was  i n ttivs,..,!  haviiij.  !„,., 
iiiiiitti.,]   liy  ri,i-taki.  in   ll,|.  ancmt   i  /  i, 

''^"  '''^"  "  ''"■  ^'■"''"'■.  >l:  tlMli^-  iIm.  |.,„-...  I,as  altof,,.,!,,, 
"''"■''  ""  i"'"iiii^"i'-i:  tu.nisl,,..'  ,,,  !,,„,  l,v  ,|„.  |„u,l,aM",  ai„i 
^'"■''  '"'"""-"'"I  luM,  „„,  ,o  |,av,.  I,,.,.,,  ,..x..n  „n,nt,.„,„„„|lv, 
'""""'■'■  llii>  inaN  o.:i„|,,  ,|,..  wn.lo,,  ..v..n  a  tt,.,  ,„„  vovan,",., 
•i'   II  lii'l    II,   i.,|ini  \    {  i,)_ 

''""     "     ■"""•"•      IN.IV      I o,„llt,o„,,|.     ,,|||,o„y|,     ,|„.     |„,,„„ 

""     '""'•■'■   ■'    ""^'^''^"    '-l-'iiii-'    -II.-    mall,.,     u|,„|,    ,,„i,„,., 

''"■"""'^"'        ■'■'"'-    "    '1 '.HI    1-   alw,,|„„,   a,„|    no,    uitl, 

"•''■"■""■  """"•"'■'■'I  '■""n„..lan,..s,  as.  toi  ,ns,,,,„o,  ,1  .,  si,,,, 
""  •'  '•'>■'■'-"■  '"'^"''l.  •""!  'll"  ^iiip.  .11  III..  llllH.  ,.1  ll,..  .,,„uar,. 
'"■  -..II.Hi.jy  ,l,.n,a).'|.,l.  I,,  ||„.  ii.'i,o,ai,,  ,.  of  l,o||, 
ll,i.  ...nliait    is  vaiiii  (.r|. 

•"^"'  ■''^"-  '•''' ^'Ii   '•"■>■'   !"■  .1   11,1,111.,!    n,i.,.,k,.  n.s|„..  imir  ,|„. 

.smIpj..,  l-inallrro!   llio  .,^:,..,.|n..|,l  ,   m.,    ,,    |,o,),   ,,.,,  i  i..s  a  „.  au  .,  i.. 


"'Ill    P..ifii...    ~liiJ 


('/»  One  V.  Cragn.  »1  C,  H.  iNi;  n  ],   .)    (■    |.  an;);  77  «    n   .j^, 
(r)  Cnx  V,  /•friififc.  ;|  M.  A  S.  Mi  :  111  H.  H.  'itw. 
(»)  (dyer  v.  (/«(/.  7  IViiv.  1HW|  (U  |{,  K.  8H. 
(()  /'rir(  V.  (lav.  n  II..11V.  .Mi:i;  (i3  U    |{    Itlo 

r.  i>  ;Kta;:i7 1,  .1.  r  i-  in-,  " 
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It  iff    llOllJrlit    ;, 
I'X|1IM1    til   li,. 

■  I'l  I  'Uitaiiicij 
'>^  iifti'i  w.iid, 
■  iihi    t  li;,i    lii, 

II     I  III'    l('|il,|t  ; 

till'  |ihi|i|li'' 
II  also  «iii'ir 
I    IuiikmI    nil: 

.:l^    sll|l|10st.|i 

n  )iii>M'>Miiii, 
ii'-   iii'lil    ih.il 

>       llilll,      U]M11| 

I  iif  |iai  t  iii'i- 
I'lict.  nil  ihc 
lla  viiiy  111  (  ]| 

■•    al|ii;rc(ll,.| 

II  lia-ci  ami 
Iriit  liiiialU 

iili\r\  alii  I'. 

lllr    |ialllr- 

I  ll  llllllll  l'^ 
I'l     IMil     u  II  ll 

<■.  ll  a  siiij, 
!«"  <'ii|il  larl, 
iltii'>.    still 

ifi  tiiii:  iIh' 

illf  au  air 


iliat  .  I  sulijpft-liiidfpf  is,  fidiii  its  iKitiiic,  ilmiliffiil  (ir  iinccr- 
lalll.  .ir  is  lit  a  s|i('rlllat  i\i'  in  ri  Hi  I  I  l|i.'i'n  I  ijia  l  aiti'l  .  t  lie  lllistako 
i;iir-  fur  lint  hin;.''.  it  a  liaiyaiii  ilc)ii'iiils  nii  a  i  mil  ni^'iMit  cviMit. 
ni  ihi'  suli|('rt-iiiat  In  of  a  rmitrait  lir  an  uihi'I  I  aili  lliiiin-.  anil 
the  nil' iiM.'rn.  \  ,,|  i  haiiri-  lie  kiinwn  to  Imtli  |iailii's,  nciiliri 
iif  thi'lll  ran  ir>l^1  s|ii'ilfli  |  ir|  fi  ii  ma  IHC  Li'iaiis.  I  hi'  iralil\  has 
iiilliril   lint    til   III'  ililVrlilil    fiiiin    w  h,  t    hi-  aiitii  ijialdl   (i/l. 

Thrir  i^  liiiitnal  tiii^takf  uhnli  will  >  latc  a  ini.tiail,  m 
uhliii  at  Ica^l  «  ill  iruilii  ll  inra|iali'r  cit  licili).'  s|i('i  itnaily 
ell  tiilrfil  ill  ciiiiilv.  if  till'  line  ]iall\  (Inr-.  lint  think  lie  is  si'lliiijr 
what  the  ntiiri  thinks  he  is  huvii..  .:(,  If.  fni  in-tanir.  a 
tialisfri  1^  tillril  u|i  with  ^hari'--  whn  h  thr  tian-trmi  iliil  nnt 
ai.'lci'  In  llalisli'l.  ni  with  shale--  \vhirh  t  hn  I  la  n-ffl  Cf  iliii  lint 
a^'iff  tn  aiir|il.  llm  liaii--fi-i  1^  .i  nullity:  Init  an  'inn  in  l  In- 
lii^l  iiij;i|i-li  liin-    nnnilii'ls   nl    thi'    -hali's    i^    iiniii.  tri  lal    («). 

(ale  I1III-.I.  hnucM'i.  he  takili  lli  i|  i-l  l  liirn  l^h  l  ntr  i  a-r^.  wlirir 
llir  jialtii's  air  nmli'I  a  Inlltiial  Iiilstakr  a^  In  thr  ~illi|i'(t- 
in.illrl  nt  a  ■nulla.  I.  tlnin  lasi's  where  there  l~  iin  ilniilit 
as  tn  the  ^ii  li  |i'.  I -liia  I  tei  :  Inil  the  niie  ha^.  Ill  lael.  ^nlil  innle 
than  he  ihniie'hl  he  «a-  -elline',  ami  the  thel  ha^  eni 
liinir     lliali      he     e\|.eitei!  In      ^in  ll     ia>e~     lellet     lalinnt      lie 

hall  in  ei|lill\.  it  thele  h,l-  linen  lin  i  l  Ii  ta  1 1  lie--  nli  rilhel 
-nle  I /;  , ,  Wlieie,  tin  ili-lanie,  that  uhnli  the  M'liilnl  lli- 
lenileii  In  -ell,  aihl  the  |iiiiiha-ei  In  inn.,  u.is  a  le;  ihnl.' 
Illtele-t,  el  I  i.lieni|-l  \  -11 1 1 1  ii  i-i  ■.  1  In  h.l\e  .i  -hnltel  tune  In  Illl, 
ill, 111  ll  111  1,11  I  li,nl  In  inn.  il  ua-  liehl  lh,it  I  he  \eiii|ni  hail. 
, liter  1  iiiiM'V  all!  e,  nil  ei|inl\  tm  lellet  \i  ,.  Sn  a!-n  where  .i 
man  enlilleil  tn  .m  inleie-t  in  a  resiiluai\  e-tate,  ,issij;iis  all 
his  intere-l  In  .,  i  leililni,  he  i-  nnt  eiitilleil  tn  rein  t  it  il  aflei- 
w,iii|-    ajijieal     that     the    ie-hlii.il\-    e-l,ite    inii-i-teil    |.,irtU    nt    ,i 

I  1 1  1 1 1 1  ,     I  ll  e    e  \  I  - 1  e  n  I  I '    n  t     W  il  h    ll     \\  a  -     lull     k  1 1  n  W  n     In    e  1 1  h  e  1      n  I     tile 


\      It  ,.,,,„.. 
I'nn.  I.    I;     i 


Ij/i  Mtirlimrr  \ .  <  tiiiper,  I  lln.  (  .  ('  t."i(i :  /(ii/.(ii  ui;  v  Siinj.l.  Kiiy.  <i'i"  :  tilt 
U.  H,  (7();  liaxriiilule  v.  Sealr.  I'.l  Hiiiv  f.lll  ;  'Jl  I,  .1  Cti  ;iM.') ;  Kl'i  li  I; 
•Jlil. 

(tl  llilchvivk   V.    (;i.Wiii((«,  4   I'ri.    I'M;   Coc/ifi.  .«  v.    Hil/i,v.   I   Ch.   68;   Uu 
],.  J.  C'li.  ;V\;  liiuendale  v.  Sralr.  nufira. 

la)  Hiickl.'V  i«th  pri.i.  5hl. 

(Ill  r^^iV;  V.  WlitllttkfT.  1  I)e  (i.  h  S.  Kl:  i  Ph.  a;t8 ;  78  H.  K    Inl 

(rl  Ihid. 
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(iiil  in  ciiiii 
priitnispB. 


Mrrr.vi,   misiakk. 

parties  al  \\,r  limc  nl  i  he  exe,  uiion  (.t  ilie  ilccl  l</\.  Si.  also 
where  a  le»oi  ^i-riecl  in  m-,;,iii  an  iin.lrrlea.e  i„i  lUv  u-.\dnv 
ct  hi-  leiin,  .•.\ce|.l  (lie  l.i>t  Iiml  ila\^.  an:l  l|,e  les.,ir\  .,,1],  Mni 
lilfu  il|i  a  I. MM-  tor  tu-enly-thiee  \ea|s  levs  leii  ,la\>,  and  ihe 
lea.e  ua.  e.\e,n.,.,i  l,v  l|,e  le>sr.  .  \vl,n  ,|„1  net  in-|,r,l  the 
original  lease,  and  il  ua-  atleiwanN  (liM-,,V(-ie,l  i|,ai  ,|„. 
""'-■■'"■''  ''•■'-'■  li'i'l  "iilv  Mxlecn  \ears  i,,  ,,in.  ii  ua^  led. I  mi 
•'  '•'•"I"  ''\  '!"■  nn,leile>MT  Un  .•(.niiirnsil  ,nn  llial  il,e  rule 
'■"'■""  '■"'/''"'■  .H. plied,  and  llial  In-  had  no  .jaun  t,,  ,„ni- 
!"'""•"'""  "!  -^I''"'  tiinn  rnndiln.n,  .  (,in|.en-.ati.,n  ,  anm.t 
lie      ie((i\eird      atlei      rnnveyaine      m 

ml.'   ■/■ 


l''>|ie,t      ,it      a      deteit      ef 


^"'  "li''ii'  M'Veial  |ir.M,n-  have  jeine.i  in  ,,ni\(Mny  an 
'■^'■'"'  '"  ■'  I""'  liaMM  t.n  a  lull  rniisideiallen,  .an  nne  ct  lli.'in 
'"■  •'I'l'l^.inN  heald  K.  .av  !hal  he  wa.  ninlei  a  nil~a|.|.le- 
l"'"-'"l'    'l^    '"    llll'   rXlenI    nt    hi>    inlelol     111    llie    |,ln|,elly    I  r/ I . 

The   same  i  i.ii-idi'i  a  I  ii  UK   uhnli   a|.|dv    te   ihe   .a t   af.Mee- 

llieiiN  .'iiieie,!  mln  nndei  a  innliial  miMake  nt  the  |iallies  a< 
'"  '■"'■  ''I'l'l,^  I"  'In'  .  a-e  n|  I  nin|,i(,tiiiM'v  A  .  nin|,innil-e 
"I"'  ''  '-  tniiiiHed  nil  a  iniilnai  nil>Iak.'  nt  ta.  1  .  annni  he 
'"'l'P"'l'''i  '/'  ■  It.  I'M  IlivlalMe.  a  .  nni  |  n  nin  im'  i-  tnun.hd  nn 
the  i:-eniniiene~>  "•'  ■.  n  iii-i  i  imieni  u  h  n  j,  i  ii  i  n ,  niii  In  he  tmoed, 
'"  "  •'  -""  "I"'  li  II  I-  llii'  'dil"'!  nl  a  ^niM|.|nnilM'  I,,  detriinine 
"I'll-  '""  I"  ll'l^''  l"'''!,  ah.adv  derided  11,  t,^,,lll  nt  nnn  nt  I  he 
I''"'"'"'   "I    l'    ■!   I'llni.iniiiiM'   he   tnunded  <in   a    will,    ulii,  I,    tuias 

'""    '"    ll''^''    l"''H    le\nk,.d    hv    ; Ihel     Ulll    n|    ul,|,   h    ihe    |i,,lt|e. 

■'"■    ii;i:'"anl.    ihe    ii.in.,,.  i, ;,|,|inl     !„•    Mippniled    (/■,       Mm 

''!'■   '■■'^''    '-   ilili'Menl    II    Ihe    la.  I    in    ie,|MM  I    nl    uhn  h    I  here    j,   a 
""'-'■''^''    '»■    111'  lildrd     111    II inpinnii-e    I    lie    nnl     ihe    vei  v 


c/l  //oh/,/„«   \.  .ln,L J   M...  ,   ,v   (,.  :iTJ;   m   |.    ,1.   ,  i,     ,.:,|  .  ,s,,   |,     k     i.,,;, 

if    Turner  v.  Turner.  H  C.  |).  h'M. 

(.)  Hexleij  V,  ;if..;,i(,  ',1  c,  1).  tij;i:  (7ai/'"ii  v.  I.tavh.  11  C.  1).  Ki.l. 

If)  Dehtiiliaii,  V.  Snivhriiltje.  lldil.  ■>  (j,.  <.w :  7i)  I,.  .1.  eh.  52S. 

Uj>  Mnldtii  V.  ,W.»i7/,  •_>  Alk.  '*.  A'.- .S„,,rr  v,  irm.l,!  |)  Ami.  C.  4'2<i  4.S3. 
•v..  I,.  .[.Ch,  •JU.  •'         ■-■■'■», 

.;.)  Hickmau  v.  Here,,..  IMIIS,  J  (j,,  f.W;  ,14  I,.  .1,  (h.  ^M■  Hmldrr>field 
Itnitkinij  Co.  V,  l.isl.r  ,i  S<.u.  1H!»5.  2  (  h,  27.'):  tH  |,    .1.  <  h    .vj;). 

<il  T.rtill.  C.hI,  Civ,  I,iv.  3.  tit.  M,  <■,  2.  Sei-  Ashurst  v  .Vf,//.  7  Hu.  51  J  ;  82 
H.  H.  -JU;  Lairtoi,  v.  ram/.i.m.  IH  ft.«v.  87;  'J.)  I,.  .1.  ch.  WiS-  1114  H  H  ;)78- 
Triiiiir  v.  l.anilUe.  l.'.  M,k,,  p.  f.  C70.  '      ' 


Ml  11  Al.    MlMAKh. 


rAr> 


icim.  iiition  ipii  wiiirli  tilt'  '(iininoiiiisc  rest.-  (/ i,  ;i-  wlu'ic  a 
|ii'is(in  i(iin|i|ij|iii-c>  all  art  inn  tor^'clt  iiiij  •.nine  iiiattci  alicady 
ill  cvidoiiii'  i/i.  It  (Uic  (II  ninrc  [laiiic-  liaxiiii;.  m  -ii|i|'n-.iii^>- 
ihi'\  liavc,  ilaiiii-  u|ii)ii  a  j;i\cii  Milijrct-Mial  It'i .  (ii  clainis  iiji'iii 
fai'li  iillicr,  as.'iec  in  ruiiipidinisc  ihosc  claiiii-.  anil  In  ciinic  tn 
a  fjonci'al  scttlciiicnt  nt'  tlir  matters  in  (lis])iil('  hctwi'i'ii  tlicm 
\utlinnl  icsnrt  m^'  tn  lilin'atinn,  and  tlicv  ail  wilh  i.rnnil  tallll, 
iliil  stand  nil  all  ni|\ial  tnnlili^'.  and  liavc  (M|iial  mnall-  nt  klinW- 
lt'd};i-  a-  In  I  li('  ta<  1  -.  1  Im  riiin|i|(iinis(.  i>  In  ml  inn-  m  ii|n  |i  \  i  ///  i. 
It  is  nnl  («niH|i,'li  In  iii\aildalc>  I  he  liansartinn  lliat  nlir  nt  the 
|iaiti('s  inav  havn  litcii   in  ciini   a>  In  a   tact   iiii  linlcd   in   it   [ii). 

TllC    |llinrl  |lll's    U  III!    il    a|i|d\     tn    tlir    (  aX'    nt    nldlllarv    rnni|iMl- 

iiilx's  liclui'i'll  -llani;-.l>  do  lint  ('i|ualK  a|i|iK'  tn  I  lie  i  a'-c  nt 
'  ninprn.nisi's  m  l  lie  nature  nf  tainilv  ai  lann-i'ininit-;.  l-'amily 
1 1 1  aniri'liiriil  >  arc  ^'n\riiicil  li\  a  >|ii'cial  ('(luilx  |mm  iiliai  In 
I  li('in-'id\('-,   and    will   \iv  iMifnivcd,    it   liniH".ll\    niadi',    a  ll  liiiilj.'li 

llicv    liaxr    Iml     In nmant     as    a    rninjirnnilsn.    lull     li:i\c     |irn- 

I  ri^drd  tinin  all  ni  rnl  nt  all  |ialllns.  m  Ijri  lial  1  lit.'  m  nil-lalM'  nl 
itjIKirailco  of  tail  a-  tn  uliat  llinii  iljrlits  aililallv  all',  ni  n| 
the    |iniiits  nil    wliirli    llicil    lif.'-lil'-   aclnallv    di'|M'iid    l</i. 

(  il'llcl  all  \  iIm'  t'nilll  will  -ll|i|inrt  a  nnin  prnlll  Isn  rlllclid  inin 
atli'i  till'  |iallii'-  have  jnilitU  (  (ill -ll  1  led  1  lir  laliilh  -nliiilm. 
INCH  iliniii^'li  llm  a^Mcciiii'iit  ina\  nnl  lii'  i|iiili'  in  ai  nm  d.i  in  n 
null    llicll    I  I-.    till'    \rl\     nli|i-i  I    id'   till'   rnlii  |il  mil  l-n    iii'lll^.'    In 

a\nid  llii'  niTi'-sil\  id  liaxill^'  llii'  I'Xanl  IcIallM'  li;.dll-  drlrl- 
ininnd  li\  111  i'/al  inn  liiil  1  lie  talniK  -idiiilm  i-  nnl  mliilcd 
In  kl'l'p  III-  rlinlil-  in  till'  liaik  a-  In  iImmI  liylll-.  liri  all-r  111' 
tliinks   il    I-  In  ll:"  advaiita^'e  nt   all   [larllf-  tn  tlii'  i  niil|ilnnii-i', 


(Ai  Si'i'  Triijijr  v.  l.nralif.  IT.  Mih.    P.  (  .  '27f>:  l.'l"  H.  Ii.  ill. 

(/)    Wfil  Devon  fniMiU.  :tM  C.  U    "1  ;  67  I,.  .).  Cli.  HSO. 

liH)  Mtunoil  V.    .   1    HuHs.   :tS;);   .i    Hiiss.    Ul) :   29  H.    I(.    15;   Xnylnr   V. 

Winch,  I  Sim.  *  St.  555;  '24  H.  R.  'JfiT :  Pukeritifi  v.  I'lArniKj.  2  Bi'iit.  81.  5<5 ; 
A  Jj.  3.  (ll.  ■.VV):  Pritt  v.  flaij.  <>  hf.w.  mv.  fi;i  H.  1{.  ICi);  Sleuart  v.  Steuarl. 
Ii  CI.  A  Kin.  till ;  49  II.  H.  2<'i7 :  Tri'iqr  v.  l.nnili'f.  15  M.«).  I'.  C.  270;  Strtiiitiwi 
V.  CarroH  I'a..  .TO  K.  .1  Cli.  'in-.  Milf.i  v.  .V<'ii-  /.nilnii,!  Co..  8'2  C.  D.  'Jtlii :  'il 
I,.  .1.  Ch.  lli;«;  ante.  pp.  IlW.  Sl^, 

(»)  .Scot/  V   Scott.  II  Ir.  El).  75;  West  Dfroti  r'iiii.«i/».  .%iiiim. 

10)  nordori  v.  Conln,,.  3  Sw.  KM);  10  H.  K.  230;  Writby  v.  We.ilhii.  •>  I)i  ,v 
War.  5t«;  5(t  K.  K.  795;  SIfuarl  v.  Stewart,  fi  CI.  ft  Km  '.HI  :  411  H.  U.  '2i'.7 ; 
Prrs  ^  V.  Prrtie.  7  (1  A  Kin.  •37B:  51  I)  H  Q'i:  WilU'i  mv  v  l»i7'tiTiiiv  ■>  Vr 
*  8m.  37S;  11.1  1(    H    l7M;H"h/«riv    ;/      III      |i    jnn 
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terms  of 
contract. 


Mirr\i    \iisi  \KF.. 
•I'i'l   'li.il    if   tlii'\    kiiiw   (Ihmi    ('\,h  I    M<rlit-   llicM'   ui.iiM    lie   no 

iiui  ii  hiliiily  M'lili'ninil  will  imi  lir  ^n  |i|mii  i,mI  .  it  h.iiiiiliMl 
mi  :i  llll>ljkc  i.t  t.h  I  ,it  iMllirl  I  III  My  In  \\  lii,  h  llic  nllicl  p.irlv  l>i 
ar,  (■-.(, l\-.    .ill|,i,i|o|i     ,i|.|i     iiii-lakr    may    lia\.'    Iicni     i  ii  iM.riMit  iy 

llI.lU;rhl     alHlllI      1,\      tl III,.,      |,.,|lv     ,,y     .         Wh.Mr     a.  ,  ,,l,llli;r|v    a 

Icsctlli'iiM'iit  111  tiiiiiily  r^l.ilc  ua»:  ina(li>  li\  I  lir  l.itlin.  ifiiaiit 
f"l  lil''.  'iliil  -"II.  'I'liaii!  Ill  lai!  ill  irliKilliilr!  .  iipiin  I  li,. 
su|i|inx|iinii  that  ,1  (  h,iii:i.  Im  |Miiii,,ii-  \\a~  willnii  ilir  |,nurr 
"f  'll''  t.itliiM  t.i  .i|i|Hiiiit  III'  irlra-r,  niid  ii,,l.  ,,~  ua-  t  lir  tail, 
a  -illiM^tilia-  ili.il;:r.  Ii  \\a-  -el  .iM.lc  ,1-  liciiio  tdiliiilcil  (111  II 
111  Intake    1/1. 

'  'l''      ill~lll|n I      nt      i-(intlar!      Ii|;,y      lie        iillclK       f\|,|,.~MMl 

•■''■'■""li'iir  til  llir  nitniiiMii  lit  iMi  li  |i,iiiy,  aiul  vcl  ilirir  mav 
'"  ""  i''al  airii  I'liiciil  l.\  iiMMni  nt  II  nii.slaki'  in'mirn  ilii-in  as 
'"  '111'  apiili.  alinii  nt  llin  r\  |  n  n~M.iii  to  the  tail^  TIik  mav 
■I'l"''  tinlii  llii'  L'Tiicialily  III  .imiiia-inlv  nt  till'  cxini'ssinii. 
ailmiltiiif,r  nt  tuii  il  ill  r  lent  i  niisi  i  iiit  inn^  m   mran  ini^-  a^  ,,  |,|,|  jc/ 


tn    the    tarts   i,i    tin 


I-.  a|i|i|  H'll 
III  a  rrilalli  rN|i|rs~inii  a  |  >|  ily  i  ii  i^'  ri|iiali\  Id 
'""  ililliTi'lii  llimir-  hi  siirli  a  rase  llir  (  iniil  will  nm  ml,,,,,, 
lilr  .irlrrlllrlil  nil  ll.i'  -'I  nil  ml  til  at  "■  it  1.  ai.'ai||s|  inn  sr  jr  In  ,.  |n| 
"  'li'ili  •"  l-il^''  a(l\.iiilaL;r  nt  t  jm  |ilain  inistakr  nt  aliiitjiri  ni  al, 
Ica.st  ill  a  I  .1  (nil  1 1  lit  i'i|iiii  \   will  nnl  ,i.--i-.|  liin,  m  ilmni.'  ,mi  "  (.v|. 

'I'lir    r\|iirsM t    ,  hi     ini, trait     liiav    li.'    siilJni,  ,|||\     nriirial 

(II  alnliiuniiMI-.  In  ailliiil  nt  ililtririil  a  |.|i|  iral  inn  >.  .iml  lna\  lir 
arrrplnl  l,y  rai  li  |,all\  uilli  a  ilillriiiii  .i  |i|  i|  n  ,it  nm  iinknnwii 
'"    '!"■   ii'li'i         In    tills   i.isr    llir    \Milirn   rnniiait    must    lie   rnn- 

^"'l''''   'lll'l    •ij'l'll''''.    it    |"iss|li|r. illlL'-   In    II       li   I  Ills.    1)111    it    \-i 

(iprli   t(i  cithri    |iail\    111  slinu    Ills  ,i[,|,|n  ail ,|    I  In-  ,  ,i,,t ,  art    s,, 

far  as  i.s  rnilsislrnt  uuh  iln.  Irnns  iisrii.  anil  it  nn  ir.isnnalilv 
rcrtaill    riilislriirtKm    ran    lir    ,  i|M|ilri|    III    ihr    ,i|i|,li.  alinii    In    llir 

tarts,     till,    roiitraci     wiuilil     lir     Mml     in     law     liv     hms t     llir 

iiiir.M'lainly  ami  iin  jinssilii  I  n  \  ,,1  r\('riitinj.'  il.  'I'lnis,  w  lirrc 
llic    pailirulais    ,,(    a    sale    liv    ainlnm    wrir    aniliiriimis    as    In 

i/H  Hf  lliil'rrli.  H.  \    H..  U*).",.  I  eh.  7(11:  71  I,   .).  Cli    48:1. 
('/)  Fnne  v.  Fnnf.  '2»  r,i|    "iVl. 
iri  ll,i,l. 

l«»  .WoH^r  V.   Back.  l\  H.i.    I4:i.   U« ;  77   I!     K     |s7.   ;,,,,„  ,vr.l,   Pomihu  v. 
ll'iHiirt.  imiM.  A.  C.  477.  4H5:  7n  f.   .1    1'.  (     l.t. 


MlllAI.    VilMAKK.  ■>*( 

II]'  I  mlintr  "'  I'N' I'liliiiy  nniliiT.  ami  tlir  vi'iiildi  ami  ]Hiirha>i'i 
arrcjilcd  tlifiii  Willi  a  illticinil  iiM-ali  Mil.',  II  u,i>  lirlil  thai 
.■.|i('i-ifir  [iPr^oIIiialM  I-  ciiiihl  iml  lie  (IciitiI  ii|inii  nlli"!  c-fiii- 
-Milctioil  IM.  Sii  wlii'ir  U|inii  I  lie  -air  n|  a  l(\ri-i'.|i  (it  all 
ilMiliviilcil  iiidli'lN  lit  ail  i'-!atr.  the  iriil  uas  staird  lijnii  tlic 
|iartirnlar<  ni  -air  In  lie  at  a  rcitaiii  -illil.  Ii'avili^''  It  a  tiilili.''Uiiil'- 
»-ln'tlici  till'  hall  (If  the  whnli  i,\  the  -talcil  rnit  \v,i-  the 
^i|li|i'(t  nf  sale,  a  hill  tin  -|irritir  pri  tni  ina  m  i'.  i  ha  I  i^'iiiir  I  hr 
riiiitrai-t  a-,  ti't  a  |iui'ha-i'  nt  liilt  t  hr  ii'iit  Incut  iniii'il ,  ua- 
iiisliii--ril  ii|iiiii  till'  ;^-iiiuiii|  that  t  hr  |iurilia-ri  \\a-  iiidincil 
hv  thr  I'ai  t  iriilai  -  tn  lirlicvc  that  hr  |iiiri  Ikim'iI  thr  w  luilr 
rent   ((/). 

S(i,  aNd,  whi-ir  liic  Ipnns  nt'  a  (initiait  wni'  amhi^'iKuw  and 
-iiiiirt  h  intr  dilVriciit  frnin  what  ua-  ilaitiini  li\  the  |iii|iha>t'l 
was  ililriiilnl  til  111  -nld  li\  thr  \riidnr.  thr  Cnillt  uniild  lint,  at 
I  lie  Mlit  (d  thr  |iiil  i  ha-ri  .  riilii|irl  thr  \riiilni  -|iri  ihrallv  1" 
'iitivrv  |ir:i|irit y  iint  iiitrndrd  nr  lirlir\i'd  h\-  hltii  In  1"  im  luiird 
111  th<'  iniitiart.  ihniirh  ihr  vriidnr  wa--  thr  autlini  nt  thr 
alulh^'llily  (,/■).  S(i.  tiMi,  "hrir  the  |illir  tn  hr  paid  tnr  land  1- 
lllirri  iaill.  thr  (nllll  \u  I  1  ma  rlitnlir  ihr  aL'll'rmrlil  tm  -air. 
llinilyh  thr  Vriidil  liia\  hilUM'lt  hr  I  r-|inii>iidr  tnl  thr 
a  1 1 1 1 1  i  y- 1 1 1 1  \     (  7  I . 

If.     ill     thr    a|i|ilii  al  inn     nt     till'    iniiiiarl     111    I  hv     tarts    and    Falsa  demon- 

,  I  .1  ■itratiij. 

rirriiiiislam  r-.     it    a|i|ir.il-    that    a    tliliir-    in     Iii.iltri     Trtrncd    In 

I-  sllttic  iriillv    nlriit  itii'il.    lull    with    sninr    man  iiiatr   drsriijitin 

nl     aihlitinn,     thr     l.iltii     ma'      hr    rrjntrd    m     iniirrird     in    the 

:i  |i|illral  mil   a-  r\|ii'rssrd    in   thr   tiiaMin    iiil^ii  ili  iiinri^l  rut  m  nan 

until    ruin    ih     r.,r/tiiri     (nu.^ldl,    ihr    la-t     unrd-    hrillir   nt     itn|Hirt- 

alirr    (;i,       'I'lin-.     \\  lirir    a     Irlialil     rnntiai  Ird     tn    liaii-lri     hi- 

triiamx     111   iritain    |iir.'i-r-.    dr-i  i  i  liimj-   ihrin   a-   ihr    |i|('iiiisr- 

hr     thru     niiii|ilril.     and     klinuii     li\      a     icilani     liallir.     and      It 

a|i|i('an'd    that    he   niiii|iiril    a    |ialt    mii1\    nl    the    |il('niisrs   klldwn 


if  I  //i(/./iii.inii  V.  (  Itiiie^.  \'t  \i-,.  ."illi;  tl,iii-rs  v.  //i>/(/iii*i.n,  1  \  \-  H  5'Jt: 
1-2  H.  H.  '284. 

(u)  Sirai'lnuil  v.  Dr<ir.'./ri(.  ■>'.>  H.  ,iv    i:iii:  :UI  I,.  .!.  Cti.  ti.W:  i:tl  H.  U.  656. 

ir)  Manner  v.  lUrk.  fi  H;i.  U;l ;  77  I!  U.  1M7 :  naxeiidale  v.  Sealr.  19  Wnw 
mil;  '24  I<.  .1.  Ch.  .•W.'i:  Hr  llnrf  ami  O'More.  KXll.  1  Cli.  113:  70  I,.  .1.  Cti.  45. 

(.V)  Diiu'jIdH  V.  Ilaii'trs.  ISIflw,  A.  c.  477;  7H  I,.  .7.  P.  ('.  1:1. 

Iz)  Hr  Friickil.  HKW,  I  Ch.  IS.i.  per  .]u\ce.  .1.;  77  1,.  J.  Cli.  'iJ.V 


lis 
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Latent 
iiiiit)i(juity. 


In  lll;ll  ll.inir:  it  u;is  lil'M  ii|,nli  ;i  .(ili-lMK  111,11  m)  tlir  riuiHarl 
•'-  iipl''"'''  '"  'li''  •■"■•~  'li:it  the  |iiiMiii,.es  (iccupird  uciv  ihe 
i'"(Mili;il  (lcv(  iipllctii,  mill  uci|.  iilniii-  iii.lililril  in  I  lir  i  (u,. 
'■•"■'  •!'''■  ^'1.  ^iNii.  nlii'ir  an  iiiMiKinir  k  clh-i  tcii  ii|iiiii  n 
sill]!,  ni  ii|inii  L'lHiiK  (HI  lii.,ir.l  ,1  >|ii|,,  il  ilic  ,ul,|,..  I  (it  11I-.1I1- 
■""•'■  '"■  -illlii  inilly  iilciillllnl.  a  ji,|.i,  ini-IKDncr  i.t  I  lie  >|ii|, 
"  "Ulil    lir    nniiialn  ial    i  // 1. 

'll      'II''     a|l|,ii.  allnll     (il      ill,.     iliHliii,,.      /,,/,,,     ,1,   innllJ  niti,,     ,,,.1, 

"'"■''  I'  1-  ilinnalciial  in  wlii,  h  |iail  i.t  I  lir  ile-i  i  i  |.l  imi  tlic  /,//>,/ 
./<  iin,ii.<tnili,,  apiicais.  It  i>  ,,,,1  ii.M-,..sal  \  tlial  it  -liunlil  tdllinv 
''"'  "I"'  T'l"  ^iiiil  (|iialitv  what  iia-  '^xwr  hctui,.  ,,  ,.  (^,, ,,,■,'. 
"Iii'lliii  th,.  iliMliini'  a|ililirs  111  a  i  a^,.  ulic,,.  t  hi'  ('iiiirt  rail 
^''''  "li'i'  'III'  'I'"  ilIiM'lit  111  i|i||.vli,,,i  u;|,  iralK  inlclHlt'il  1,1 
IIMMll    w/l. 

A  ini^lakf  ill  II  ap|illraliiili  nt  the  in-.tnnilrtit  (if  cniitlacl 
niay  aiiM-  tinm  si.iii,.  rx|,irs.i(,,i  iliciciii  ^n  lli.  icn  1 1  \  ccilaiii  in 
llM-lf,   a|.|ilyiny'  .•(,uall\    In   Iwd   .liftricnl    tlnno,.   ,,1,,,  „\    „l,i,.l, 

«as    inli'inlcd    liy   (,nc    |iailv    and    llic   nllici     l,v    l| ihci         Tills 

l>  called  a  /,if,„l  ,nii  In  ,/,i,l ,/,  ami  rxliinsic  (.xkIcikc  ,.  ;|,|. 
iMissililc  i(.  |,r,i\,.  li,,.  ini,Miii,,ii  ,,t  ih,.  |,,,Mi,.s  ,,  I.  and  it  it 
iil'liiMi  that  ca.li  |iailv  inisliidk  the  iiica  n  in;:-  .,!  t  lie  ,,l  |„.,  .  and 
'li.it  ihcv  inlciidcd  (littcMMii  thin;;-.  Iiv  the  siinc  ,'X|iic>si(in. 
(he  (M.nllait  i>  \.iid  (HI  aidiiinl  .it  the  aliMMnc  .,1  a  .-;w,,„,.,,v 
<i,/  I, I,  in.  till  ca,  h  |iall\  \va>  a^Miilino.  i,,  ;,  dill,.,,.,, I  ,,ini,a.I. 
li'il"  ilh^taiidiiin-   ih,.   a|i|ialcnt    liiuliial    (onxMil    (/). 

In  I  in,,  lit,,,,  \.  A,////,-/,,  ;7,,  Ij,,.  ...h.  ^a.  (,|  Irll  llili-  (d 
s'lillid  liicii  haiitalilc  Im.|ii|..  IhiI  il  was  inirndcd  liy  th,.  mmmIiii 
III  s,dl  |',.tci..l,iii^r  !i(Hii|..  and  li\  the  JMivci  |(,  |,iii,liaM-  lii^M 
'"■"'I'-  'I'll!'  IikiIm'I  had  iiiaili.  a  irii-.tak,.  in  dcsi  ,  ilnno.  ihi- 
iifinii  K,  i|i,>  l.uycr.  and   the  Cihim    h,dd   tjial   thcl..  had   Ixcii   no 


ia(  Magef  v,  Lavell.  L.  K.  9  i'.  P.  l()7  ;  V.\  I,.  J    I      I'    Ml 

(d)  lonidex  v.  r.i.iii,-  /„.v.  f,,..  I,.  \\,  7  y.  R.  .-,17  ;  u  ),.  ,|.  y    u    |.„, 

icl  Cmreii   v.  TrurtiH.  JS'ltl.  i  ('h,  :iii<);  (in  j,    J    f|,    5,;:) 

I'd  Ihtl. 

Ill  Smith  V    .Irffrii^s.  la  M.  ,v  \V,  .vy.  ,„t  AI(Ipi>,„ii,  H   ■  If,  I,    .1     f-'x     V^i  ■ 
71    \{.  n.  Till. 

if)  Smilh  V.  Iluijhi's,  I,  H  .i  Q.  B.  .5(,7.  4,,  i,.  .1  y  jj  a._),  .  //,„(,„,,  v 
n.iTsfall.  I  H.  \  M.  IlC:  .'U  li.  U.  157:  M.n.liafl  v.  Herml.i,  111  (  p  ■'■)•(■  51 
I.   J.  Cli.  321). 

If/)  5  Tumit    78ti:  I.i  H    K.  fiSH. 


Ml  ITAI,    MlSTAKli. 
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(■nilti;ift    \\  li;itcvci ,    tlic  j^^cril    iif  llii'   piiMic>   imt    li;iviiii;  itMllv 
I'xistt'il    ;i^    til    llir    s;iii]('    >uli|ri  t-InalliT  'lit     --air.       Sii.    also.     Ill 
/i'a/fli-  \.    W  nil,  III, III.-  [I,].  \v\\t\f  A,  mill  H.  iiiiilrarlfil  tm   t  lie 
-ale  lit   I  111'  I  al;rii  to  al  li\i'  "  //<  (    ^lilp    I'i'ItIi--   tinlii    liiinilniv. 
ami    it    a|i|i<'airil    ili.il    tlirir   urir   twu   --liip-.  i.f    tliat    lialiit'    ilirli 

alliviiii.1-  tldln    iinlliliax  .  ami   that   A.    aiit   iilii'  ^lli]!  ami    15.   till' 

iilliiT,  It  «a>  III  III  lliat  ihi'iv  «a>  im  rniitiart.  Sn  when  thf 
iiiastci  lit  a  >lii|i  lia\ii|i.'-  ilial  Irli'il  it  tn  a  hiiikci,  u  Im  ai^ain 
i-liailcrfil  il  in  liiv  i.wii  iiaiii'.  t  lu'  lattn  |ilai  I'll  a  rai^rn  nn 
liiiard  for  whirh  tlic  ma -in   siirncil  In  IK  nl  lailiii;.'-  Im   ililivt-i  \  . 

■  paviliL'-  tliMirlit    tin   the  salil  j. Is,  a--  y  i  /■  ihaitei    pal  I  y, "  ami 

till'  laiirii  uav  i!r!l\(Mi'il  ami  tlii'  -lil|i|n'i  paiil  liis  i  lialtciii 
hctnlr  citliiT  pally  liail  any  imtii-c  nr  klinu  Icilirf  nt  til'  nthri 
cliailn:  it  was  iirlil  lliat  the  imistci ciiulil  not  icrovci  trcii/lil 
upon  thf  lull  lit  lailiiijr.  In-i  aiisc  tliat  ilm  iiiiiiMit  liciiij.'  npuilly 
appliialilc  to  rithfi  I  liaitci-paily,  tlicii'  was  in  fart  no  a<,'ii'f- 
niiMit  or  lontiait  tictwci'ii  tliciu.  ami  il  was  tiirllirr  liclil  that 
I  hi'ic  roiilii  lie  no  im|ili('il  cnntiart  v.itli  the  inastci  to  |iay  a 
iiMsonalilo  ticii^lit  till  the  railiai,'!'  of  tlic  raiirn  lit'raiisc  il  was 
^hippi'il  111  tillfilllicnl  ot  a  I  oiitiaii  rX|ili'ssly  cMliisiM'  ot  smli 
intent  ion    ( y  i , 

liill  our  ot  till'  patties  to  an  appaii m  loiitiait  inav  li\  liis 
own  taillt  lie  pleelilileil  fioiu  .eiliii^"-  up  that  lieenteieil  into  it 
in  a  ilitlerent  sense  to  lliat  m  wliii  li  it  was  unilerstood  liy  tin- 
other.  'Ihii'-.  in  the  i  a-e  ot  a  sale  tiy  --aniple  where  the  vemloi 
exhiliiteil  In  iiilslake  a  wioiiir  -ample,  it  was  lielil  ihat  the 
lonllart  wa-  not  a\oi<liMl  liy  ihiseilol  ot  the  veiiilor  ( /,  i .  Hut 
it  the  pun  hasiM  lie  awaie  that  the  vemloi  was  illnler  a  liiistake 
as  to  the  sample  he  was  ntteliliy.  the  vemlor  woiliil  lie  elilllleil 
III  sliow  that  he  hail  not  intemleil  to  enter  iiito  the  lonliait  li\ 
whii  h   the   puii  ha-ei    soiil'IiI    to  Inml   him   |/i. 

Care   must    lie   taken    not    in  rontminil   a   lomii mistake   as    Mj-.t.ik>' ^i  m 

I  11         I'llllililH!     fti't 

to  the  -ulip'it-maitei    ot   sale  oi    the   pi  lee  or  t  lie   terms   wlm  11    ,„  „„,,iv,. 
prevent    the  -ale   tlom   ever  i  oininj,'-   into  exislem  e  li\    iim-oii   ot 


till  2  H   \  ('  •••<«'i;  :i:)  t-  ■!.  Ks.  U'.ii;  i:ia  H.  I!.  h3:I. 

(i)  S»ii<(^  V    Ti,ln,.  ]..  H.  '.»  V.  n.  41tl;  4:i  i,    .1,  Q    H    I'.l'.' 

Id)  Scott  V    hillli;l,tle.  H  Iv  A  B.  Hl.'j;  '27  I..  .1    V    I!    Jul  ;  \li  h    H    I'M 

(I)  SmiMi  V.  //h!/(io',  Ij.  K.  r.  y.  H,  iiiiT  ;  in  1,    .1    V    B.  '221 


_>uat.l  J 


I 


m. 

lilii'  ■ 


Vr  I  I    M      M  Is  1  AKh  . 

tlie  illiXMH,.  ,,f  il  r<„i,,-„M,s  ,1,1  I,/,,;:,  uilli  ,,  i,iisl;ikr  inadi'  l,y 
"TK-nf  III,.  |.;uni's;i.lr.;,  .„lt„l,n,//,nl  ,„  «|,,,i  i„,,v  1„.  unur.\ 
11  niislak,.  Ill  inofnr.  It  til,,  hnyrv  piir.  h.iM..  ll,,.  ^,■,^  .,,,1,1,. 
:il  til,.  viTv  |iiic..  ,11,,!  ,,,,  ih,.  v,.,v  ,,.,„iv  ml,. I,, I,., I  1,\  I, ,1,1  „||,| 
liy  till"  v.Mi.lci-.  111,.  .;,!,.  is  ,„iii|.l..|,.  I,v  t,iiitiLil  ,i",.i.i.  ,.\,.„ 
ili.m-li  Ilic  Imivci  ,.i  i|,,.  M.||,.|  Miav  1.,.  l,,li,llv  i,ii>t„K,.|i  ,,,  ,|,,. 
MK.liv..  «|,i,  ll    1,1. 1,,,,., I    ||„.  .,..,.„,    ,,„  ,        I,,    .,,,   ,.^,,„,|,l,,      ,    ,„.,,, 

''">■    •'    I""-''    "illHiul    a    uallaiilv.    l.,.||,.Mi,-    I,,,,,    h,    I i,,,,!, 

■'iiii  til,.  li.iiM.  tiiiiis  mil  uiimiiiihI,  11  I.  „,,!  ,,|„.,|  ,,,  liiii,  ,,,  say 
'liuf,    as   ll,"   lia.l    iiiI.'li,I.Ml    ll,   l.uy   a    -..Miinl    h,,,,,.   ,,,,,|    ,|,,.    .,,||,.,. 

'"  ■-•■"   • i-«niMi.'  on.-,    tli<.  .-i.iitia.t    is   v,,,,l    l„.,aii~,'    'li,.   M-iler 

must  liav,.  kiii.wii  Ii,,iii  i|„.  |,,„,.  ,1,,,  |„|y,,,  ,va-  uiilin^r  to 
yivc.  ,11.  t,,„ii  his  fr,.,iei„l  lialilts  as  ;i  liiiy..!  n|  li,,r.ses,  tliat  ll.- 
thifiijrlii  III,.  |„  ISC  was  soiiiiil  (;,,  S  ills,),  if  a  tiuiiicr  ,,f 
liorscs  a^r.',.  t,,  liiiy  a  |.ai  I  iililai  pal,,!  „l  „als,  t,,.|i,.viliff  llwili 
I"  Im'  (>],!  nals.  aiul  III,.!,. I,, IV  siiitaM,.  |,,i  Iiis  |,u||„,m..  im'W  ,,als 
Ix'iiifr  iinsiiilalil...   I.iil  ,.i„it,  t„  iiiak,.  tli,.ii   ajr,.  a  .,,i„liti„n  ,>t 

the  .•.mlia.t.  ih,.  sal.-   is  ^r,,,,,!  altli,„ij.rli   i| ■<  ;,,,.  ,„.„    a,i,l 

uiisiiitalilc  t„i  ilii>  |,iir|ii.sc  ,.f  IJH'  l.iiy<"r  („).  ■All  that  <.i(ii 
!><•  siiiil,"  sai.l  Chiof  .liiHli.i.  CkkIhimi  (/,i.  "is  that  tli.-  l«„ 
iiiiikIs   wow    iKit    ,1,/   „lim    as   t,.    ihi.    ngo    i.t    ih,.   ,,i,is.      Th.-v 

.•.Tlaiiily     w,.|.'    ,„/    „/,•/„     as    l„    ih.'     salr    an. I     |,iii,hi if 

I  lii'iii.  " 

t»li  a  MiMilai    piiii,  i|,l,.  «h,.,,.  1,  vfiKJoi   <.t   hiiusps  c)V..|l.),,kin)^ 
a  .•...reiiti,,,,  uM..iin,l  |,a.l.  uiikiiown  to  th.-  |.iii,  has.-r.  .  Mv.Miaiit.'ii 

t<ipay  a  shilliiifryraily  asaii  a,  know  h.,|^ii,.>iit  that  i is,.,„,.nf 

of  lijrhl  ..v..|  tl|.>  M..i..afi.iii  f^riMilKi  atla.hr.l  t„  t|„.  Ii,„i„.s,  it 
was  hrl.i  ti,  .1   ih.>  v..n.;.i-  was  ,.nii(|,.,|  t.,  s|„.,.,(„.   |„.,  t.„  maii. ,- 

without    l'OI|||M>||SIltillll     Ir/I, 

"'"    "'"'"'   '•"•  v.-ikIoi    is  int.. I I   l.y    ih..   pill,  has.i   ,,t  his 

"'M«-i   ill   iHiyintr  an. I  ihr  v..|i.h.i    kiHiw«  ot   s,.ni..  thiii^'  «hi.h 

will  ,|,.|.-at  i|..„  ,.l,,..,  ,.  „„.„.  .,|..|i,r  is  a  tiau,iul,.nt  .  .,„- 
.'oaliiiciit    1 1 


intr,  j,    il.l 


OKI    \\.  ,,,.. , 

(Ml  A«tr.  |i.  Si;i 

l.»  Smtlh  V.  Hu:ji..      I.    I,    (i  y    n    507:  4.)  I,    .1    o    H   !MI 

l/i)  Ihid   IhMI. 

(>|)  (itrrnhaliih  v.  /lri.„/(,„.  \SH\\,  -j  (■),    ;).J4  .  7,,  |^    j    ,.,,    ^40 

in  PuAflt  ,„„l  Smflh.  mn.  i  Ch,  il5H:  ante.  |>.  Mil 


Ml   1  I    \1.     MIS  lAKE. 


Wli,.,,.    ,  .,(■    (il     llir     liailH-    to    a    (i.iiU.i.  I     h, .villi:    partial    Swcilic  jwr- 

(oriiiiiiici' 


iiitfioi-.    lull    l..'llr\  iiii:   liiiiiM-lt    u,  111-  ciilillrtl   1..   till'  .•nnrcty,    will,  eompen 

1  ill  .     .       ■       it       siilion  in  nisei 

,.Mtt'l>  ml.,  a  M.iiMa.  1    null   a    pm.liaMl    L.-fll    I  ii.'  .-late    ii.    II-    ,„  „„^i,^t,._ 

.■iiiirctv.    il    is   mil    .■iiiii|..mi'iii    n.   liin.   ali.'i"ai.U   tn   -ay   iliai 

l„.,-aii-.>   tli.^    |,iii.  I.a-.T  .aliii.it    l.avc    llir   .-lai.'    in    H-   .•ntircty 

li,.   i^  not   .■iilitli'il    Ki  >ii.i.   all    inin.-t   ,.-   ll..'   ^.■ii.i..i    .an   u'lvc. 

rin-   veil. 1. 11-   is   Ih.iui.I   by  tlic  iisMTtinii    in    III-  ...iitia.i.    an. I    if 

,1,,,   |„ii.|ia-.M    .  li.i..M-.  I.,  lake  a>  inin  li  a-  ill.'   v.^inl..!    .an   yiv." 

,,    ml..    1...    11..    1-    .•mill... I    II.    liav..    -pciti.-    |.flt..lliian.f    i>t    as 

i„i|,.ii  a>  ill..   \..n.l..i    .an  t'ivf  a   tit!.'  tii.   wnli   an   alial..in.'n»   or 

,-.,iii]M'liMili..ii    t.'i    I  In'  "letii'ieiK-y   (.«). 

li.li   ,,   iiiislal<.<  in   ll...  .1.-  lipti.'ii  ..I    |i|..|...|'v   ina\    W   latal   it 

It    is   a    iiiistakf  or   iniMc|iifMMilalioii   as   i..   till...      Dh'    n-nal 

,. jitioii  tliat  ail  .Tior  in  .li's.  riiilion  shall  imt il  iIk'  -air 

liilt    lie  a  ffli.iin.i    for  .oiiiliclisal  ion  <ilily  a|.oli«-  lo  an  oi  rot    as 

I,,  tho  i.hysi.al   state  ot  thr  inopcity  ami  not    to  a   mistake  iii 

,1„.    ,l,.s..iii.tion    ot    111.'    till..    (.').      iMirthei    the    veiuloi    may 

lie    eiititleii    to    lesciml    e\eii    where    tiie    mistake    is    maile    hy 

hinisi'lf  ("). 

Mistake  is  not  an  answer  to  an  action  tor  s|.e<  iti.-  iierforni- 
;,M.-e  when  the  mistake  is  n.;'  as  to  the  essential  letms  of  a 
.ontra.t.  I.iit  is  a  mistake  as  I.,  ihe  <|nanlily  of  a.  res  ot  Ian. I 
,.nm|.iis...i  111  ill.,  .onlia.t  In  -,„  1,  ,,  .a-.-  tl„.  mistake  is  a 
|,r(ii«-r  sniije.!  for  eompensat  ion  |rj.  Whilf  a. .  i.nlinjfly  the 
plaintitt  olVere.l  to  Hike  a  lease  of  a  farm  at  a  lent  of  -'ilin/. 
per  annum,  spe.ifyinir  the  .loses  win.  h  lie  wishe.l  n.  lak..  with 
their  arreaffe,  amoniilinj:  in  tin  "hole  to  •*»4!»  a.re...  ami 
.lefen.lalifH  aweiil.  who  ha.l  in  ta.  t  let  on-  of  the  .loses  lo 
another  person  ami  ilesir.-.l  only  l<i  1ft  '.Ml  a.r.'s  with  th.-  farm, 
a..e«.i.te.i  plainlitt"-.  offer:  it  was  hehl  that  lli.'  .I.'lemlai.t  must 
ffnini  til.'  |.lainlilt  a  leune  of  21-4  iKTen  at  a  rent  le.lm-eil  in 
piopoili.m  (,./>       Ami  where  the  plaintit!  jmnha-.-.l  ■:'.•;  ,,.  i.'s 


nl  r 


m 


H 


,,,  \I.„iIhI.  V  (l»/lfr.  HI  V.'.  :U»;  7  K.  K.  417'.  h„tn.«  v.  Seammfll.  10 
(  l>  I7.V  M  I.  J  <t.  *">;  Hu'l,l  V.  I.a-iifllrn.  \m>.  1  Cli.  H16;  till  1..  .1  Oil 
:«m;  l,.it  «..•  J.««lr»  V    liavrns.     II.  im.  I  W-  H.  fWJt;  tl4  I,.  J    W    B.  441 

III  Kr  HiylUf  III!./  Mnilrr'.  :«»  •'    I'    HI'- 

(,0  U^  IUtc  ami  <>M„tf    limt.  1  fli.  »W:  7(1  !,.  .1    n.    4.^ 

.M  W  Kr„.-,f  V    Ihskilli.  7  (      l>   tlwi:  (7  I.    .1    <h.  '.'Ml 

.1(1  /l><.(. 


I)ii.^ 


MIMMiK    (JK     FA(  T. 


"'  '•""'  ■■  ■"  !-■""'  !"■>■  acn-  and  lUv  \,.n,lnr  ;,ft...wanl>  ,li,. 
f<.v,.,,.,|  ilial  Ih,.  |„n,,r,tx  .,,i,tai„r,|  I'J  a., vs.  ,,  u;,.  h,,|,l  tl,;,. 
''"■"■   "■'-   ""   '       li    inlsiak,.  a.  ..iilitl..(l    li,,.   \,.|,,ln,    m   i..s,|.si,,i, 

■'"•'    '!'■"    'Ii"   |iiU.  Iia-,M    ua>  rntil|,.,i    In   >|„m  ,1,,     pr man.-,.  ,,) 

'll''  '"lill.,.  I    Ini    .,,!,.   ,,t   .;(,   acio  ,,,il\    (  .  .^ 
Mumv  paid  Mnm.v      r,  il,l     ,      I.   ,  t         i  i  i 

.uk,.„ffaH.       aM,.   l„,li,   ,,,    !;,„    a, Ml    n,  r,|uil.v    u  I,,-,,,   il    i.  a-aiiist    |„.i„,.  ami 
'""^'"■""■'''■"   '1'"  "--M,.,   .ImmiM  r..|ain   u   ,„,,  ami  uIhm-  iI,,. 
mistake   has    lail    in,|n,,.,|    i|,,.   u-rvn,;    i,,  :,li,.,    1,,,   ,„,.|i,,,i,    , /, 
<ilv;i,M    a    i,r>:,a,al,l,.    ihsliiina.,,!    i>    tn,    lin>   |an  |. ,>,•,.,  ,i  u  al,.„l 
III   llir    pa\  niciil    nl    nilMiCV    I.   ). 

''''"'    ""-'•'l^-'    inii-i    |„.   ,,    ,,,iMak(.  i.N   I.,   a    fa.l    u  hi.  Ii    it    tni.- 

"""I'l  "'•'I-'  'li-  |-.sn„  ,,;,M„j,  1„1,1,.  ,.,  ,,,„  ,|„,  „„„^  .  ^  ,,,,, 
where  il  i ,  !..•  il  u,.„l,|  uu■u■\^  in,.ke  it  .leMial.l,.  ll.al  )„■  ■  i,niil,l 
|Kiy    tile   iiiiihey   ii/i. 

Hut   iiamev  nanl  n  M.jei  ,,„„  |mi1si,.„  ,,t  lejfal   l.n..-..«s  eiuiiH,!  !„• 

"■'■""•""'    '>•    '•^'•"    'l""lJ-'li    'lie    |U.„ess    i.evei    te..„iMale,|    ,„ 

•'  '"'■''  ""I'''  "I  ,pi'ls:nieiit.  alul  even  ||i,hi^|,  n  ;na\  iiav,  lir.,, 
Wltl,.|la«l,     l,etnre    aH  1,,,,     lune^rj,,     ,,„     ,  |„,    ,,,,.„veiT    Lack    (r). 

•■'"'   ''"-   '"  -"•  ill'll"";;!:    11,,   |,av„iehl    liav   1 „    ,,ia,|e   l„il    ,  ,,.,lil 

has    l,y    mistake    l,eeii    >,rM,.|i    l,,i    a    |,a\ni,'i,l    ,,.iint     ulii,  |, 

ha»  rinl  in  |;„  l  I,,.,-,,  „,a,le  Ih.  i!,|l  tl,,.  ,,,1,.  ,|,„„  ,,,.l  a|,|.U 
"her,,  there  has  heen  an  iih.sciiee  ,.t  /„./,„  /,,/,  .  ,,,,  i|„.  |,,,ii  ,,l 
tie'    ,l,-leM,hilil     (-/).        .M,.liey     |iai.j     ini,ier    ,  ,,m  |,ii  N,,,,,     ,,|     I,,,, 

'•"'"■'      '•' »-'l'      ■'      I'listak..     „t      ta,l,      nr     a      m.sl,,ke     ,.i      la« 

"  "I I     |, I,, test    ,  anil, It    he    i  e,  ,.v  ,•!  ,.,1    l,a,  k    (A). 

ui  Sorlh  \.  I'rrnnil.  IHltM,  i  Cli.  IjjK;  «7  I,    J.  f'h.  ajl 

in,  frvrma,,  v.  ./,ff„,,,  |,.  K.  i  Kx.  IIIH;  ;w  |.,  J.  Ex  UN;  KfmUlt  v  Wo,hI 
U  H  tl  Kx.  m:  .«»  1,.  J.  Kx.  1(17;  Colomal  Hank  v.  Ha,,ti  of  .\,„u  .SnUa 
U  Ap|>.  C'«.  84:  AS  t,.  4    P.  C.  U. 

IM  i>mli„,„i„l  ia,»,,ch,mc.  .f<-.  v.  K/»iH(i,-„r(,  0  (•„„,.  <•«,.  .J40;  Klr,nl,cort 
V.  Duiltnfi,  H7  I,    T.  IWH. 

(c)  '•.,«««/  V.  //«,,;,„.  1  K  A  J.  U.l;  lii:t  U.  n.  nj.  s.-,-  n  c  |i  ., 
p   4t«. 

(.*!  I.An.  V.  Shml.  1  H  A  N.  .JI4:  fl«  ,  .,  ^x.  ;W4 :  «,  /Wrga  f„  .  1004 
1  Cli.  iK;  V.\  I,.  ,1    (il.  IHfl 

ID  Moor*  V.  Fulhnm  i  (>Wr»,  1M«6,  I  y,  H.  It*);  ill  I,  .1  y  H  aafi  ;■,■,,,/ 
V  Thr  Km,.  7  (an.  Kx,  h,  Ht.  »,„<  w^  .SJ«(,r  v  H,m,lfy  ,Mu„,„).  jr.  W  u 
HJIl.  ,^^  tl,  «li,tt  ia  n  vi.iiintjirv  p«viiii-nl, 

in  H«rJ  V  Haili..  l\»*,.  1  y.  H  ,17s.  «„  ,  .,  y  «  4,^;,  ■  /jj„i,,  v 
SiNf(.i.r,ilA.C.  i;il;«<(r,   J.  IM'.  50.  i,,MI..'./^     1,  .,",.'  -.„,•• 

(*l  llnlhilan  V.  Soulhlanil  Co..  IS  N.  Z    I,.  H.  HHll 
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It  IS  iKit  sulli,  iciii  in  |in.liHlc  .1  man  I'miii  ktcsm  iiifj' 
i^onrv  paiil  liy  linn  mi'liM  .'  mislakr  "I  \a,\  ilial  lir  lia.i  \U<- 
111, -ah-  ui  klinulfdo,.  ,,|  ihr  tail.  (11  llial  lir  lia-  ln'Cli  (ali'lcs- 
III  nllllllllli;  til  UM'  line  .llh^'rlHf  In  nii|Ullc  inln  ill,-  tarl  (I). 
y  UICV.  illilt'fil,  j.alil  uliil.M  a  /m.//"  //./,  Iniyiltilhin-  nt  faft> 
ulilill    ilivciilailr.l    til,.    nrrlv,M    l,i    \rri-\\v    il         a\     lie    i  ,i  nvrl  I'll 

I,,,,!,    ,/,  ,.       II.    Iinu,.\i-|,    mniit'y    i-    iiili'iili tlly    paiil    uHlimil 

,,.!,. ,,.,„,.  tn  llin  Millli  11!  talsnlinnil  "I  llm  la't,  llir  pari, 
liavili^--  lilfaniliv  llial  I  In  |«.l-nn  l.'.iixilijj  H  -liall  lia\,'  1  lie 
llinlicv  at  all  |.\inls.  u  In  I  Iml  ihn  la.l  i,r  Mile  nl  lal-r,  I  In- 
latter  is  elililltMl   t,.  uMaiii    it    (I). 

Mmicv  |,ani  111  iirnnralli'*'  nt  tlm  iaii-  i-  l  ,i  mm'I  aliln,  |irn- 
M,l,.,|  ilirir  lia~  lini'ii  im  hirhr.  in  tin'  i.all\  |.a\ini.'  'I'lnm 
II, a\  III'  I  a-,.s  w  hfic  nil  ai  .  niiiil  nt  llif  inillual  iclatmn  liitui-i'ii 
ill,-  |ialln-^,  tin'  |iall\  |ia\iiit:  I  lir  innin-\  .  llnnii;li  unil,-i  nn-lalM- 
,,|    i.1,1.    1.  I,\    lurai  h   nl    .Inly   illsciit  it  l,-,|    tnun    in  n\  ,'|  i  ii;r   ;'/m- 

iliu-.    a    hanki-l    u  lin    |iaiil    iniMiey   mi    a    iiil^ri'.l   ■  1mm| iinl    li.nl 

l,,l.  a-  l.alikrl-  air  Imilinl  In  ,1.,,  i.ri\rn  linl  n  ,'  n|  til..  tnit'iiA 
,,|  ||,,.  ,  liiM|ni-.  \\a^  111'!'!  nnt  ,m, title, I  In  Ici-nVi-l  i  In'  liiniii-\ 
liiii-k  III}.  Sn  wlicli  rnnln  \  has  nii,  ,■  l„-,ni  jianl  ami  n-,  rm-.l  ih 
ir.iii.l  t'mlli  nil  ,1  lull  nf  I'M  lialitrn.  il  mi.  li  ,.n  inli'ival  nl  tiiii.- 
Illis     ,.|a|.-(il     llial      tin-     |in-lll,ill     nl      I  lir     l|n|,|,-l      liiav      haw      Ii.-Cl, 

.ill,. I,', I.     Mm     I v      laniinl     l,f     ii'inMinl      Imm      ih.-     Iml.hl. 

.,|tl t.'li      Ih,-      iinlniM-iin-nls     m,      I  hi'      lull      In H      I"      Im. 

|,,l^r,.|  I,-,  ,,.  it II I    il    lln-ir   I-  iin  iinl.\    I  .1-1   nil   ih,-   |iall\    |ia\  lli^' 

liMinrx  "hnh  maki--  liis  ihlav  in  ills,  ovi.iiin:  lli,.  mi-laki- 
Infill,  nil  hi-  |,a|i.  Im  lliiiv  fccovtM'  l>ii(-k  innncv  |iai,l  li\  liilii 
iiinli.|  mi-i.ik,.  ,'1  ta,  t  I/-1  So  ii  i.oiilpiili.N  imiy  in  nvn 
liii,.,  I,ii-   Id's   |ianl    mill, 'I    .i    iiii--taki'   of   {h<-1    ((/). 

(II  KrIlH  \.  Sulari.  \>  M  A  \>  -•!  ;  II  I..  •).  Kx.  I'"  1,0  ».  U.  tW  ;  Hpiuovrd, 
l>«i:i,  A  »•  nt  p.  /HI;  Tmrnnrn.1  \.  «>.,«,/(»,  8  C.  ».  (S.H.I  4«4  ;  *"  I.  •!  (  I' 
JKI;  IM  K    U.  740 

{k)  Kflly  V.  Solan,  ««(iru 

(/)  Ibiii..  iicr  t.iiril  Wt-iinlf.viliilf. 

im)  Purraiil  v.  Kiel.  I  i>mmi"umrr>.  II  g.  B.  D    *»:  «)  h    J.  q    B   :m. 

ink  («<■*«  V.  Mitnlrnniiii.  »  B  *  <  WH  ■  K  1.  J  K.  B  77  ;  :ia  K  H  .ttW  He. 
1«W,  A.  ('.  Hi  p.  »» 

(.•)  timdcm  nixl  llir-'  ri.,>.    /i...(    ,     f -n /-  .■  In,,, I.  IMttl    1  V    H    7  :  TS 

U.  i.  g.  H  Hu. 

(p)  PurranI  v    Keel   <  ■;■••,„•'•■■.- ,'.  -,.,,■• 

Ifl  Hr  Uml,,,,!  (•«..  IWH.  I  Ch.  lJ7n ;  7.1  I,.   I    <  li    11»* 


ill 
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\Vh(>re  money  iui^  liccii  paid  K,  :,ri  ;ifr,Mit  ini,lri  ,,  tiii.tak.-  „f 
filll  iUHl  111,,  lln-..,,,  ||.,>  ,.||||,.!  |,ai,|  it  ,,\,.|  ,„.  .,.,,!,., I  1,,^ 
•"■'■'"""    "'•''    '"-    |'iiii.i|,,,l    ami    Is   viiillv    ..t    MM    liainl    n,    tl„. 

'"^""■'■-    '"■    '-    '""    l-'l'l-'   •"    ".)„.,. 1    ll,,.    ,n V  l(,.r,M,,s..   mils, 

'"■  ''•"!  '"  '!'«■  |'mi.'i|,al  ui.  Wl.alcvei  ,„av  ,i,  ta,  ,  li,.  ,|„. 
'MIC  |i..siti,.n  .,f  III,.  ,i,.f,MHla.ii  in  an  a.-ti„i,  l.i„u>rl,i  i,,  ir.Mv.T 
""""•>■  I'''"'  '"  '"'"  ''^  inisiak,.  ,,t  ta.-t  1„.  is  liai.l..  tn  ,,.t„,„l  ,, 
'"■  '''"'''  ''^  |"in.l|.al  uill,  i|„.  ,„,,.,,„  ,vlin  |,ai,l  ,1  (,,,  s„ 
'"'"'  "'"'  'liii'K''  I'i'iil  iii,,|,.r  a  nnsiakr  ol  ta.i  to  1 1„. 
s.'.|Mcstn,ro,  „t  ,,  |„.,„.tl,-..  a|,,„Hl,t,.,l  l,y  tlir  l„s|„,,,  uiav  1... 
'.•••..V..n.,|  (,.,„|  ,1,..  |„s|,„|,.  ,.,-,.„  ,|,„u;rl,  ,„  i^niuraiH,.  „(  lh,. 
niislakr   lie    has   ,|i||y    a|i|,li('il    ii    i/,. 

I'll.'    |M,>iti.,i,    nl    a    l.ank.M    ,l,„.s    i,nl    .litter    tloiii    that    of   a„\ 

'"'"■'     "■'■'l'i"'l'    "t    ' V    artin^'    as    a^rent.    a,,,!     ,m.»i,.v     ,,a„| 

I"  ii    l.aiik...    iin,l,.|    a    mistake   ..t    ta.t    ,aii    U, nv.Te.j    liv'tl,.- 

|iersciii    H  ho   jiaiil    It    |(/), 

Wheiv  loo  hi>:h  a  rale  ol   luteies,    «  ,|   „,„|,.,    ,,   mistake 

li.v  II  inoitjra^r,,,  to  a  Iriiste.-moltjra^  .i  .as  hel,l  i|,.,i  the 
'MlNtee  alone  .oiild  l,e  asked  o,  ,,.,|u,,,.d  ,  ,  ,,.|,,,,-  j,  -ii,,. 
■nort^ap.r  was  dioxve-l  to  say  that  Im.iIi  |.ail,  ■,  had  fo,>.oll,.„ 
the  .onleiils  of  the  tnolt^Mye  d.-ed  before  it  was  a  year  ol.l  (r). 
WlMie  HI  a  mo.tp.p.  there  was  a  proviso  for  ledllelion  of 
iiiu-rest  on  |.umtnal  imyment  ai„l  the  morl>fa,r„r  l.v  m, stake 
I'oi.i    the    full    interest,     he    was    allowed    to    set    oti    llie    sums    so 

overpiiid  (if). 

The  |.ril..iple  thai  money  paid  nnder  mislak,.  .,!  ta.t  may  l,e 
le...N..re.l  h„.k  .I.M.s  not  apply  where  the  mistake  was  ,,ol 
liimie  l.y  the  person  who  pai.j  the  money,  hut  l.v  aiM.iIi.i 
pers.m  ..i,   whose  iiiiHlake  he  thought   (it   lo  net  (.-). 


in  ll<,il.u„l  V.  K«,>,;/,  I  n.  «  S    i:iiJ;  4  »   ft  S.  U.-.H  \.  .1.  y   B  .w    ijw 

H.    H,   •-..•t:.;    .V.„«;;   v.    T.m,Unsim.    I,,    K     ''■   <       I'      In-      i.....;..    v     /■,,;,  !„    ,( 
/o«./<)ii,  l»|:i.  t  ch    IJ7:  xi  I,.  .1   eh.  m 
iv|  Klnnlirorl  v.  /)nnfii;i  '.uhhtf  i  „.,  >.i,    i.     , 


KM 


(I.)  AVfrt.....  V    (:l„„  \f,ll.  .f  Co.,«l  L.  .1     K     H    4<lft 
I.I)  King  V    Slruurl.  (Ml  I,.  T.  *W, 
(|»)  He  Jimm'  K»(<(fr.  11114.  1  Ir.  H.  IHH. 
it)   .W<«*   V.   Mfnry   Ihul        ■         -■.      .j,,   ^\,      |,     ;,,, 
UiUi  .(  f'o.,  tiifira. 


Krrnmn  v.  (ilfu 


11^ 


\(  1  s  r AKi: 


)5r» 


hi  ciM's  in  wliicli  the  pally  i'Tfi\  inj;'  the  iiiinicv  may 
liiivf  Ix'tMi  i-riiniain  nl  tlif  ini-takf  nt  \hf  |>aily  |Myiiif.r  ii.  a 
(Icmainl  shoiil.l  It  niailc  lM-i(.ic  Kiiii<.'iiij:  an  an  inn  u,  irmvci 
it  i'l).  15iit  wliiTc  l.cth  |i;nln'-  well'  unilri  t!ic  n!!~lakc  ulan 
ihr  pavnirnl  wa-  madi'  I  lir  'ail-r  nt  artmn  -  rniH|.lftf  nn  such 
payliicin.  anil  ncr  ili'niaml  tni  rrjiayninnl  i-  ncrcssaiy  (/>). 
In  lascs  nf  fiau.l,  lin«n\,T.  1  Im  lii^tiiiil  ihal  innncv  i-  paiil 
uimUm  a  ini-icpiVM.nlaiinii  (,i  tai  I  llir  i  il.'lit  I't  artinn  anrruc^  (c). 
A  ,n\cnanl  In  pav  a  -nni  ulii'li  t  hr  iiivcnanlni  wriinfjlv 
villipnM's  that  Uv  1-  liaMn  In  |,..v  Will  nnl  he  icli.'N.'d  airain-t  it 
hi-  niisiakf   i-  due  tn   hi-  nun    nr!rlif:cni'('   ul). 

\Vhrl(>    a.-,-nunl-    a.r    inipca.  hr,|    and    H    .-    >ln.wn    that    lln-y    ^^rmr^i" 

,,,ntain    v -    "t    mn-iili'l  ahlc    rxlcnt.    l.nlh     m     nunihri     .m.l 

iui|MiIlanri'.    ihr    (null     Will    nnlrl     -U(h    accnunis,    iImuij^Ii    r\- 

fn.lin-    nvn,    a    Innj,.    prnnd    nt    ya,-.    tn    U-   o| ..,1,    an.l    Nviii    Op.''m.« 

imu  nii'inlv  ^'ivf  liht'tly  In  -Ml.  harav  .in,l  tal-it\  .  It  j  ti.luciary 
inlatinli  i-\l-t-  lic-lwf.'u  I  hi'  paillc-,  I  hi-  Cuilil  ulll  Inakf  U 
Mualai  .ud.i.  It  >in  h  a'liMiiil.s  an-  -iinun  In  mnlaiii  a  less 
auiiihc  I   nt  clinic  {(  I.      Sn  a   ii-ltMSC  (•xf<ni''d   nn   the  tixitilij^  of 

,.-c(Hl!ils  a-unii'il   tn  !"■  rniit'.  I .   Iml    uhn  li   -Ui l    ath  lu.ilds 

III  i-nntaili  -ciinu-  iimis.  will  In-  st'l  aside,  and  in  ,.  ^riavi' 
.,,„•.  r\i'n  atlri  ni.in\  mmI-  i/-  A  -ins:lf  inipmL.tit  cirni  m 
,,,,  ,,i.(iuiil  1-  -utin  ii'iil  111  •■nliHr  ihr  Cniiit  in  npi-n  an  ai  mint 
It  ,1  iliink-  til  111  dii  -11  t'li  I'm  "hrlr  a  -ini;li'  lli'lU  is  iiilll- 
plailicd  i.t  and  the  ailioiis  aii'  nt  -nini-  \iais  -taiidiiij.'.  llif 
Cmirt  will  iiiit,  us  u  g«'lieial   inli',  I'Xi  i^pt   in  the  nisr  nt  tiainl, 

l.ldfl  ihi'  uhlilf  Ill'Cl.llIlt  (i>  i'c  n|.,.|ird.  hut  Ulll  nidi-l  thai  I  hi- 
niainull    h.'   al    liln-MV   to  slirrhaif^i'   ami    lalsify   (/l). 


I  Mi 


(U|  Kelly  V.  A'.iian.  II  M,  *  W     Im.  Mi/ifn  .  Frrfm.iH  \    .hUno.  I.    H.  4  Kx 
l«H;3H  I..  J.  Kx.  UM. 

(6)  llttkrr  v.  luuraije.  WW.  I  K.  H.  5(1;  7U  I,.  J.  K.  II,  :)!:*. 

(C)  I'li/ie  V.  Wrot,  4  M.  4  W    46;i,  prr  \mt'\  WriiiUvilalr 

Ut)  lluiiiii  V.  Hiireiii!;.  l»  B»«v.  Jftl  ;  W  U.  K.  ;«7 

«)   II  illiunmiii  V.  H.irdntir,  «  C.  I)   5*1:  SO  I..  J.  Cli.  147 

(/)  dandy  >    Maf.iulay.M  C.  I).  I. 

(J)  (Wma«  Y    MflUr>h.  'i  Mn.-.  It  (1.  JWH:  8H  K.  K    J*t;  Pritt  v.  Clay.  6 
IWnT    «nSj  li:i  K    R.  I«>;  miil  *ee  Ihimrll  v.  .Simdiir.  »  A(>|).  Ca    lt»l :  80  1..  J. 

r   C.  »l. 
(h)  Alllrry  v.  At.lrty.  I  Mac    A  0.  h7;  84  K    U    IB;  (;rl)iiM</  v    Kftghley. 

«t'.  D.  580:48  I..  J   Cli   48. 


:).")6 


MISIAKK. 


convHVrtnct'. 


Flnw    far    tl„.    Cnlin    will    „|„.„    s,..l|,.,i    ;„.,.,„lnts    „|,o„    ,„„nf    ,f 

''"'"  •'ri"'''"N;;'  u,  -..„„•  iH.r  ,MM  n,  ;,ll  ,„u>i  ,I,.|„.,hI  „|„,„  tl,,. 
'•>-vun,>.;„M-...ot,M,l,  ,„M..  Wl,,.,.,  |,nu,.v,.r,  .lM-,l,.n„.,.,  „f 
"'"'■'""^  '''^"i  '"""■  nil.n.,,,,.  ,l,;.i  tlu.  ,.,,,„.  |„.,s,.,l  ,„  s„„H. 
'■•'^'■^  ^"''  ''l^'-l^  •"  •'I'l-."  n.  ;,ll.  il,..  «■„,.,,  uill  ^,v,.  ,,.|„.t  ,n 
respcrt    u|    all    !  ,  ,. 

;^;^Ufter  "•■^'•'^^"'"  ""  "^'   >^""""1  '"  n,HM,al  nus.ak..  ,nav  u,„I,m,1,...,I1  v 

eieciui,,,,  of       '»■    tTMiilr,!    m    a    |,i,,|i,.|    ra-c,    tiial    |~.    «  I,,.,,.    ||„.,,.    is    ■,    |,,l  ,1 
t^nliiM'  ..t  .  ..iiMilcialiMu.  eve,  allci  rniu  rvaiic,-,  altli(,iif:li  tlin,. 

''■'"  ' "  ii"ll"in,ir  111   tlir  naliirr  ,.t   tniii.l   (/  i,      JJui   a>  a   -..|;rial 

'"l"  ''  I'lllrl.aM.r.  att,.,  .1,,.  ronvrvan.-,.  ,s  ,.x,.,.ut..,ri,v  all 
iKT.-v-aiv  l.arlics,  has  m,  ,r,u,;\v  in  ivs|„.,|  ,,|  anv  .Wfort, 
"'"'"'  '"  'l"-'"l"tnn,  ,|ua„l,iv  ,„  ,|„alilv,.t  .h,'r.ta(..  whi.h 
•"■'■  '""  '"^'■""1   I'.v   'In.  vrlnln,\,,,N,.„aul.,/,,  ,„    l,v  a,nl|at,.,al 

wamuiiv  il,ai  i|„.  |„„|M.ny  s.,M  an.«,.,s  a  ,..,ta,i,  ,l,...,,|,. 
tion  !»,  ..  An  .•.x,.r,il.Ml  Ica^c  iheivt.iic  ,a.,iM,l  l„.  ,,•-  ,„,!,,, I  ,,„ 
i\u-  >:ii. 1111(1  I.I   iiiiidcciit   iiiisn.|,rcs..|i(ati(.M  ,  ,n       Fi 


I  II     t  I !>(■    (if 

'lull    111!   '  iilii|icii--al  mil    idiilii 


/.<;/>/<     \  .    Cinki-i    KM    it    was    hcM 

'"■    >-"-""'"l     I"    ^'    'MM.     wli,.,..    a     lea...     |,a,l     licci,     .icl  ,l,(.,  aid  v 

"N.-MI.',1    ,iiakn,;.r    n„    nicnl,,,,,    ,,|     a     i,;rh,     ,,,    „,,v    ..vci     ,|,(. 

I'"'""""    ''""'-I'    ''"•"■    ^^'^   ^i"li    .1    Ml^lil    nt    uav    I    ,h„u^rli 

''"'    '''^-"'     ''•"'    ""■"■    '1'^ "".    ...|.|cM.,it.,l    I,,    1|,(.    less,.,.    ,|,al 

''"■"■    "''^    ""   ^"'''    "^'1''    "'    "^1^.    .'1-1    tl ^^1,    111,.    |„.a,K   M    ,1,, 

""""''■''    ■'""'■""■111    liHu,.(.|,    ,|„.    |,arlic.,    nn  l,„|,„-    ll„.    ,,a|..- 
""■"'    "'■''    ''"•"•    "•'>    ""    ^'"li    ll;-'li<    "I    uaN.    had    l,c.     :    ,,.,|ii,,.,l 

to  writiut:.   I.e.    i„„   Mi: 1   i-v    ll,..  pan,,.,  I,,,,,,,.   ,|,..   |,.a.(.  wa. 

'"■''I""'"'-      •^"^''- "'■"    -      '/"".„,    I/.)   th,.(  |.,.i,|    ,|,al 

■'    i'""''''^"'"-  "!'-   11"!   .•nmlcl   t(,  coiniM.ns.ti,,,,   all..,    1 1„.  ,,,,i,- 
i''""""    '"    '!"■    I'""1m-    tnr    ih-    al.v.i,,,.    „|    a    1,^.1,1    „,    „,„ 

"''"''    ''"■■'"" •'■!    .1"    tllo.ilci .Mlv,    l„|,    un.l,.,    a    ,11, .lake. 


Ill  (»(«<•»<■  V.  Ktfii.  imis,  I  (  h.  •.M.'i;  77  1.   ,(.  (ll.  t«.'t 

f««W,.  m.3.  d  CI,. -JIU; -U  I,   .1,1,  ,«»,:„,„,.  ,,..,„^  ''"  •  *^""   *' 

(/»  Ihui.:  (hire  V    /,nm(..  I,.  I(.  in  ('.  p.  ;w, ;  44  ,^    .,    ,.    ,,    .... 

«.<-W,o„.  ..•,r,  I.    .Vi4;  4«  I,.  .,.  (,,.  ,,,:,  «„.„„,„  V.  <„,i,,M/    S'C V; 

pp.  «:I7,!I4H:  Wf  T.yrr//.H.2  I,    T   (17,V  >■  »  App.  t  ». 

(mi  />f  U...allr  v.  <lmUtl,.„t .  VMn.i  K,  H   21;V  7(1  I,    ,1    K    H    S'W 
(Ml  .Iri^W  V.  ,/ui,.  11111,  I   K.  H    m\:  H<|  I,    J.   K    n    ISM 
(111  I  Hii.  ft  Ho.  WW:  I'J  H.   K.  HI, 
(p)  5  C.  P.  I).  ;tHH;  ,.f.  ft,  //a„  ,„,;  0'.M„„.  |(«,i,  |  ,  |,    p;, 


MIS  lAKK. 


m 


It'] •resell tod  to  liclnntr  Id  tlic  |iicinis('s.  Sn  ico  a  liw^ci  .aiitint 
.lailil  (  nlii|irli>aliiiii  in  lcs|i(rl  ot  a  lU'tnl  (it  title  ulilrh  he 
:iili;lit  lia\e  .1  i--iii\  eicil  lietme  lie  teiik  hi--  leaM>  c/l.  It  is  init, 
l,(.\\e\fi.  tlie  law  lliat  a  man  'an  lili.-ie]ilesent  ami  ini-leail. 
he  matlei  hew  ilineeelil  et  tiaiel.  ami  pretlt  tlieieliy  at  I  lie 
I'Xpeii^e  (if  amiiliei  will!  lia>  had  mi  tail  n|.|iiii  t  unity  te  te>t  the 
•  I  111  h   lit    1  he   iiii-ie|iie>-eiilal  inn   (;-J. 

Hill  uheir  in  an  atrieemeiit  in!  tlie  sale  ef  laml  the  enli- 
iitiiin~  |uiiviile  that  il  aii\  eiini  III  niisstatemeiit  ^hiiiild  lie 
;,iiiii,l  ;n  the  |  la  1 1  n  n  la  ■  ^  ( 1 1  >ale  it  -hniilil  iml  annul  the  -ale. 
hill  that  (■iiin|ieii>aliiin  -hmilil  lie  inade  in  le>|ieet  tlieieiit.  .111 
rlli.l,  altliiiili;'h  net  (iismveit'il  until  atlel  the  .  mn  |ilet  inn  nf 
ill,  ,(in\e\ame,  1-  a  |iinjiei  -iilijert  nt  ■  lUn  |  leii-at  inn  v^ithili 
he  ineaniliu-  I't  the  rnlnl  1 1  inn ,  It  mi  (h-limllnli  1-  inaile  III 
I  he  iiiliilitinns  nt  -ale  helweeli  an  eimi  m  mistake  ili<in\eiei| 
hptme  ami  nlie  .|  i -1  n\  ci  e,l  atlei  the  exeiutinli  nf  the  iim- 
vevam  e.    it    wili    net    he    !m|in.leil    intn    ihc   iiihllail       -  I     iiless 

it    is   the   I  leal    llileiitinn    thai    the    iniiilltinn    -.hniilil    h.'    ii.re(l 

III    the    ileiiT.    it     i>    n|H'lati\e    '-wu    atlei     iniivevame    i  /  I'liit 

,111  h   a  I  himIiI  inn   ihie-   net   apply    In  a   lietei  I   nt    I  ,tle  1  //  , , 

III  a  I  a-e  while  lea-ehnM  |.iemi-e>  wele  -nhl  li\  lie- 
exeeiitnls  nf  a  ileeea-eil  hii-liami  umlel  a  mi-take  thai  the 
|i|n|..'lt\  lirhniaril  In  him.  wlirica-  it  I  elniiii'e.l  In  the  wite.  ami 
ll,,.  iiiiiM\ame  w.i-  rnm|ilelei|.  I  he  |iln|icit\  lininj:  atti-Mvalds 
leeiiMii'il  hv  the  wiihiW.  |l  w,i-  held  llial  the  |iiii.|ia-el 
,(iiild  mil  lernvri  ihe  |ini .  ha-e-mnii  le-  .1-  ii|inn  a  lailnn'  nt 
1  nii-idei  at  mil    I  (■  >. 

A    mi-take   in    the    mil I    tlii'   |iiiili.i-ei    will    nm    mmli'i    a 

iniixevame   ilin|iei  .it  1  \  e   mu    |iieMnt    ihi'    leiral    e-lale   |ia--ilit;    it 
it   call   lie  a-eeilained   w  Im  i-  meant    li\    ilie  di'-i  1  i|>l  mn   1  1;  1 


tq}  ilayli'ti  V.   I.tmh.   II  1      It    103. 
(r)  HiHinfx  V.  franx,  57  Can.  S.  C.H,  fil. 

(«)  B.)»  V.  llthham.  I,    R.  i  l\\.  70;  ."V!  1,.  J.  Kx.  *i;  Rr  Turner  n.e/  Skriton. 
i;i  V.   I),    mi;   41>  I.    •'     <  ll    lU;   I'l'liiirr  V.  .lohmvu.  IH  V     ''     I'     ''''1:  *•' 

I,.  J.  g.  n.  .148. 

(0  ll'„l 

(U)  nrlieiihnm  V.  .Siii,  |..ii/,/c.  H«ll .  i  Ch.  OH;  7(1  I,    .1    Cli.  SiB. 

u)  Clnrr  v    /.h.mI.,  I.    It    In  I'    1'    itn:  II  I.    '    '      I'    117;  but  we  n:irt.  V. 

A  V.  mo. 

(y)   Wfiy  V    Wrnii.  111115.  1>  Ch    :14'.l ;  71  I,    .1    (I,    tlH7. 


I" 


iim 


.").',S 


VI 1  M  A  K  y, . 


^'■'""''  "'  l''iNi(iili,,n.  I„.;r|„,  ,,,  ,,111  fiuni  tlic  tunc  .,|  pav- 
""■'"  '""i  '""  '■'""  III''  'i^'f  "t  .Ih-  .liMnv.iv  „t  ||„  niisiak,, 
(■.\ri.|,i  II,  ,;,M".  uImmv  |iii,,i  I,,  il„.  -1 , 1 , 1  i.  ;,  I , ,  r .  ■  .\ ,  1 .  |,S7;;. 
t"(|ililalil,.    iclict    ,,,,l\    ,  Mill. I    1„.   ol.lannii    i  :  ,. 

-^"  •"•''""    '"   '!"■  t'liaiiMiv   Dims,,, I,   l,v rr.hn  ,/„,    IrusI 

il(.Minst  an,, ill,.,  I„  ,,.,.,, v,.i  l,i,,||,.y  wrnrifrly  |,ai,|  l,y  I  l,,'  tnisl,.,. 
1"  tlu'  lall.T  mi.i(>r  a  ,-,,inin,,n  rnislakc  ,,f  ta,l.  i>  in  ,|io  nalun- 
ot  a  ,-,„mn(,M  la\\  a<ti,„i  I,,,  in,,iic_v  liail  ami  ic-riv,,!.  an, I  will 
'"■  l''"i'"i  ^'ti''i  till'  hil'H-  .,t  SIX  y..ars.  .sV,„,-  ,1  rl,,.  ,!aiin 
I-  iHa,le  ill  an  a.-ti.,i,  m  ul,i,  h  i  |„.  Cnurl  i.  a,iniini-l,-i  iiijr  i  |,r 
iiu>l    csfati'   (,/i. 

Uli.'K-  tiii-.),.(.s  aclmj.'  ,,n  t|,,'  iiiislakon  vi.nv  (,f  flicii 
s.,ii,il(,r  as  l„  111,.  ,.,,nstn,,li„n  „f  iIh>  will,  |,ai,l  in,,nn.'  t„ 
llio  wioiij;  porscii,  it  «as  li.'M  in  an  a,ti,,n  a^-ainst  tl„.  irnst.M.s 
'lial  rlic  ,as,.  t'l-ll  uilliin  sclimi  S  ,,f  tlic  Tnisto,.  A, I,  ISSS.  l)iit 
that  ,1111.'  ,li,l  not  l„.jri,|  to  ,.„„  ,|„,i]  ,|„.  l,f,|H.ti,.i.,iv"s  intcn'si 
'••ll  n,l(,  |„,s.,..M,,n.  Ft  was  aN,,  |h.|,1  ,1,^,  ,1„,  ,,„,,,,,.,  ^.-iv 
«Mi(itl|.,|  I,,  I,. lief  un.l.T  ill,'  .ln,li,  lal  'I'l:!. !,.,•.  A,  I  1,S!M>.  s.  .'{  {),). 
\,'q,iir«r,.n,r.  Tile  a|,|il  l,-a(  ion  for  r.'liff  on  tli,.  M-n,iin,|  ,,f  nnslakc  miisi  1,,. 
liia,!r  with  ,|,iP  .lilifToiMi-  (r);  ami  m  soni.'  ,a>.s  ot  nilslak.-, 
time  runs  from  the  .lis,ovciv  w/).  Ai-.nii..s.pi  ■■(.  will  op.-ratc 
iis    an    .Minilal,!,.    ,.st,,|,|„,l      ,  ,,       W),,,,,.    ,.x,.,.„i,„.s    ,,ai,l    away 

f'""!'''    'Ii"    III"" »    "hi.  Ii    they    on^rlif    t,.    Iiav..    |,ai,l    I,,     \\    . 

'""  l'"i'l  "■  ^1  I'^'ii  "f  llM's,.  fnnils  aii,|  ,rn,l,.n.,|  hm, 
'"■'■'"ll"^  ■'i"l  •''-III  I'llii  ^1  "il'V  n|  Ih,.  «|||.  an, I  all  llo-r  |,ay- 
Micnls  wciv  .111.,  to  a  niistak.'  in  ,  ,iiis|,  iii,i(.r  tli..  will,  it  wim 
Ik'I.I  that  il.  hii.l  mad..  Iiinisclf  a  party  to  this  mislak...  ami 
••"iihl  not  tlit.rcf.irc  .luini  arrears  .if  in, cm,,  after  iyin^r  |,\    t,„ 


r.\  Ihiktt  V.  (\<utnr,r.  1010,  1  K.  H.  Sfi ;  711  I,.  J.  K.  H   :in 

i,n  Ke  liohituun.  UlU,  1  Cli,  fli>2;  MO  I,.  ,1,  Ch.  :ihi 

(l.|  Ur  Mhnp.  11114.  1  Ch.  1;  H.1  \,.  J.  fh.  43. 

(.1  .S'foii,.  V.  Cwljrry.  S  I).  M.  4  (!.  7(i ;  .>.l  I,.  ,(.  ,  „  ,,,<,.  |,,,  ^^  ,;  ^3 
IW>,llru  V.  Mnckati.  Ill  n..|.v.  14M:  4  D.  V.  K  .1.  2711;  l.'W  It.  H.  n.',;  „,J, 
I'll.  1151  el  teq. 

(<h  t)n,^H  V.  Shuckhurylt.  I  Y.  A  c.  43.  M;  .'.1  I;  n  n,,;  /)„„„„,  ^  /.,>,., 
r.,mmh.i,m^,..  ,;  g.  H.  p.  im ,  ,w  |,.  .(.  y,  n.  :^,.  |„„  ,,.,.  ,hn!m,mM,„  v 
niM(„ii.  3  ,1.  4  \v.  ,,p.  KiH    17a:  Uakrr  v.  Coutaqr.  supra. 

Ifl   rtoi,fri  V    Imihnm.  H  C    1>    n.ll  ;  m  [,.  ,1    Cii.  ^22. 


iiii^ 


two    vi'iils   (f\.       Hul    uIm'H     ill'-    |>;ntics   to    :iii    an-ic'iiiiMi!    liiis- 
loustiiit'd     il     ti'i     mole     th.iii     iMVtv     MMi-.     iIh'     phiiiiliU     \\a> 

M'VtMlllcli'^-    lll'M    l-lllitll'il    111    ll-lil-t    nil    I  111     I  I  HI     .  nll-lMH   lillU    (//I. 

whi'iv  iiiiTf  ii:i-  lii'i'ii  -I'liii'  I'niuiiH.ii  iin>hii«'  a>  In  sniii,.  J^.',|||;ij''^';;'_/;j" 

I'^M'liliiil  taii,   tiilliilli^'  all   iliililrciriflit   111  ilii-  .  niiiiai  1.  ulicllifl     intcri)..-.-^  on 

.        tlic  (.Tiuinil  of 
il   l)f  a  mistake  a-  to  tlic  suliirc-t-iiiat  In    nt    i  In-  .luiimrl.  m    t  lir    ,„i^tBki>. 

|,li,-(".    Ill    tin-    liTlii>.    thai    i-.    uliiir    till-   lin  inii>lalii<'>   ,iu>'it> 

!|n'    iiiii'lfliii-    thai     lio    inliliait    wiiulil    haxi'    h.'iu    liiaih'    il    I  !h' 

uhnh'    truth    liaii    liri'li     kimwii    In    I  hi-    |ialtl.'-.    1  hi'    riijltail     1- 

viiiihilih-    at     thi'    rh'itin.i    "t    I'ltlii'i    I't    llif    liallics.       Il    i-itli.'l 

jiallv    lia-   |iiM  till  liiiii    hi-   |iail    nl    thr  n.iillart    iliiiin«-   I  hr  i  mi- 

Mliualirc    III    thr    iiii-taki',     hi'    may    si't    asiilc    tlic    riiiitlarl    on 

ili-iiivi'liiij;  ihf  I  mill,   iiiili--  he  has  done  soiiii't  li  ili^  '"  ii'iniei 

II  iin|iossililc  fill   him  in  n  -imi'  tin'  nlhi-i   party  to  ihe  i- litmn 

III  wlmli    hi'   "a-   lirtmr   1  lir  inlillail    was   mailt'  {li\. 

'I'laiisai  lions,  allhoii^'h  im|i('aihalil<'  mi  tin'  frrouinl  ot 
inislako.  arc  lie\  crt  licless  sillijecl  to  all  leal  ami  just  einiitics 
lit'twccii  the  |iaitii-,  'I'lu'  Coiiit  will  not  sd  asiijc  a  t  raiisail  ion 
ttitliiiiit  ii'-toiiii^i-  ihi'  |i^iil>  a^'aiiist  wlinm  it  iiitcitercs,  as  ta)' 
as  possilih'.  to  that  ulinli  -hail  lu"  a  just  sililatioii  wiili 
ii'tVicin  ('  to  ihi'  li^'iits  uhiili  hi'  hail  aiitcrcileiil  ly  to  ihi- 
iriinsai-tioii  (".  It  the  Coiirl  -eo-  that  it  laii  restore  the  iiarlio 
lo  ihcii  tormer  eomlition,  m  plai  e  ihem  in  the  same  situation 
in  whieh  tliev  would  li 've  stood  lint  loi  the  mislaki'.  without 
inteiferinir  witli  anv  new  rit'lit  ari|iiired  liy  olhi'is  on  the  tailli 
I.,  ihi-  altered  lonilillon  ol  the  le^ral  liirln-.  the  l  iirisdi.  t  ion 
will  l)e  exereised. 

The  Court  will  not.  iiowever,  rel'eve  ajrainst  a  mistake, 
unless  it  is  fully  satisfied  that  il  can  make  aiii|ile  iom|>ensa- 
lion  (/■).  If  the  Couit  sees  that  tin-  |iailies  laiinot  lie  restored 
h,   that    whii  h   -hall    lie   a   jnsl    sUnalion    with    ri'loremc   to   liir 


.(I   He  llulhrK.  I'uuell  \  .  Huh.        :l:i  <  .  H.  !>r>'i:  55  I..  J.  Ch.  H4<1. 

(./>  Snrlh  Ha-ilrrn  Wy.  v.  //,i«(im(/«.  V.m.  A.  l'.  ■2l>lt;  li'.l  I..  J.  (  li.  51(1.     ^ 

ih)  r'oJ  V.  I'renlice.  :)  M.  A  S.  .111 ;  H'l  It.  K.  2H8:  lilackburn  v.  .Siiiilh. 
■J  Kxoh.  IX];  Strtckhml  V.  Turtier,  7  Kx.li.  '2t^H:  iW  1,.  .1.  Kx.  115;  llarke  v. 
IHckovu.  R.  B.  A  K.  IW:  '27  L.  .1.  K).  H.  'iil:  U.l  H-  U.  uKI;  Freeman  v. 
ffffrifv.  I..  B.  4  Kx,  lim;  :\H  I,.  J.  Kx.  lift. 

ill  Anie,  p.  .'Wfl. 

(A)  Pncrr  v.  Crurg--^.  i  >»iiii.  «  St.  151 ;  25  H.  H.  'ill'i;  <in(f  |.p.  :«•!.  MW. 


.")f)l  I 


Mi-a-^nn"  of 


-Mis  I  AUK. 


rights  which  iliov  iiml  iinicrch.HiK   (,, 


ihi'  t  r;ins:ir|  icui,  (ii   thrit 


the  iiiiMali..  r;,un.,l    1,,.  ,utu;tv,\    uilhniii    l,i,Mkii,f.r   ,„    „,,„„   ,„ 
^■tir.iM,-  tl„.  ii;rhls(.t    innorrnt    iMMi.->.   ul,n   ^^,■lv  u.il   awaiv  ,,1 

aiiMlcil,    iclict 


•' Xi-lrii.(.  Mt   ih,.  nii^lakr   uliiai   tlicii    mj.'IiI 

caniioi    he  oi\|.||   ,  /i 

"'"  ''  ■'  l-"""l  '-I-''  !"■  Iliad. •  (Mil.  ill,,  (mill  uill  iinl  ||n|,l 
""  ''■""'  nirlrlv  iMTallM.,  n„  ar,-,,ll,,|  ,,|  ,  ll,uil|sl;,|,,.,..  ulilrh 
''='':''  i""'>M'i,i.,|,  il  may  !..■  .lllti.ult  In  ,,-(,,1,.  1  |i,.  |,ai!i,.s 
exactly  f.  ihci,  ,, Menial  rnmliti,,,,  ,,/(,.  |i  i>  ,.|i,,iifrl,  it  i),,. 
Court  soo  that  it  u.iuhl  linl  l„.  ,lit||,  uh  In  ;,,||,|sl  malto  .n  a. 
to  \<\:ur  tl,,.  paitm-,  in  a  |Hi-.|lin|,  u:  uhah  lllcy  wniiM  rncivc 
little  n,  ,in  pii-JUilinc  tldiii  what  ha^  Iktii  ,1,,,,,.  I /,  1 .  As  against 
/"•n.i  fiJr  ]Hiir|iascrs  tor  value  withnut  nntirr.  im  ivlief  nan  lie 
hail    ill   ..i|iiity   (<;). 

'•'1  M'ttiiiir  ,|,i,|,,  ;,  trai.santinn  ,„,  llin  niniiii.l  nt  liiislakn.  the 
*  """  "'■''■  ^^""1'  •'  ^i''"  "1  letting  thn  |,;,,,,ns  ,1,  ,|,n  |H,Mti,in 
'"  "■''"''  ''"■>  l'''^-'  ''Il  '''|"ily  In  >i;,,„l.  annex  nn,„|,i„,ns  to 
llin    I  inlgliinnt    (/i), 

•^'■'I'li'-'l"''    111    ulial     has    l.nnii    ,1 uill     ,,,,!    |,n    a    liar    lo 

"■'•'■'  '''"■"■  ''"'  l'''l'.v  all,.g,Ml  In  have  ari|,ii,.sre.|  has  a.  tn,l  ,,r 
"''^'•'"''■''  '"""  .I'Miig  ihinnul,  |„.ing  ignorant  that  he  |,n.M.ssnil 
"-'"-  ^^'"'1'  """I'i  '"■  ^'V.nlaliln  a-aiiiM  thai  u|,„|,  1„. 
l"'llllilln,|     In    1„.    |.|,|n\r,l    i  ,y  I . 

'i'""    ■'    '"lillai-l     In,     ihn    s:,|n    ,,,,,i    |Mn,|iase    nt    irai    nMatr. 

''    ''"'    ^'•"'''■'     '-^    llHa|Mi.ln    nt     makin-    a    - 1     inln.     I  he    prn- 

jiosin-  |.iii.|iaser  is  nnl  entil|.,|  tn  re,  nNei  ,|alnavre.  In,  ih,. 
'"-'  "'  '"'  haigain.  lie  ,an  nnlv  lemvei  I  he  expen-e^  he 
''^'^  ll'""lei|  I,  .  The  ,nle  ,.  |,;,m.,1  m,  ihe  u,i,e,lainU  nt 
"rAliUi:   a    -nn,!    title   ami    .Ine,    i,n|    ,le|,em|    upnii    the   aliveme  nt 

i/l  M,<l,l,;i  V.  Mrnill.  J  Atk.  ti ;  llilton  v.  t  nckbuni.  H  M  \  K  Tf. :  II  U  1> 
■21:  lllnrkie  v.  i  larl.f.  15  U,.|,v.  .W5 :  He  .V,ir„H  Life  Ins.  Co..  2  J.  4  H.  iOS;  M 
I-.  J.  I'll,  -jm:  l;n  H.  K.  ■2-\:  Hntemai,  v.  H,.,/"'"".  1  C'li.  35H:  ;i6  I,.  J.  ch. 
■V'H :  ai(fe.  pp   .'loS  ci  .«■((. 

(in)  Hnrl  /ifuuc/eim/i  v.   IIikm.  I,.  |<    i;  H    I,   UM 

(w)   /()!<( , 

("I  .tii'p.  |i|i.  TO)  rl  »».(. 

II')  linrnir.l  v.  rraul.H.  .10  n.av.  U.i-.'M  L.  .1.  CI,.  hOi:  132  H    H    :W2-  but 
s.t.  Ma,,  V.  Phil.  IIKKI.  I  (h.  lilii;  (i!l  I,   ,1.  n,.  .T57:  n„f,,  p.  5;)I. 

(■/i  Horl  lieamli,,,,!,,  v    IIih.i.  I,.  H.  i\  H.  I,.  22;!:  supra,  pp.  IWl     ;W4 

(r)  Bfloi  V.  i;.n„r,,,ii.  I.  n.  7  h  r,  i.w;  4a  r,.  .1.  fa.  aj.); »,,.  ««//,>,»  v 

Stncomhf.  I!)0.i,  1  (I,    4.2(i:  7.i  I,.  .1.  CI,.  2H!»:  .W..r(,o„  v.  ««.,..,;/.  .W  Sol   .1    I3fi 


SS^'-^  ,-■-.  -TTSTES" 


MISTAKE. 


fjtil 


flilUll.         Il     llplll 


!!•>     til     Cl-t' 


ulicif   a    \rii(liii    l^   iili;ilil>'   t"   make 


,1  fr,n>i{  mlc  ami  nut  t(i  i  a-r-  uliiir  lie  will  lid,  m  will  mil 
(1(1  what  lie  can  ami  iiiiy-iil  tn  dn  iii  (ndci  to  dlitaiii  lUii'  (.>■). 
Tc  entitle  a  |ilainiili,  in  an  aelnm  tin  >|ie(  itn  |.ei  l(ii  ma  nee. 
Id  iee(i\i-l  ilamat;i~  ntliel  tliaii  In-  eXheii^e-  in  ie-|ieit  ((|  a 
liicaeil  I't  (■iiitia(l  li\  iiitemlalil,  m  i>I  e|il  cmmi  I  a  I  n  ili  lnil>t  he 
phsiiled    ami   e~lalili>he(l    (  /    . 

Ill  all  aetiiiii  l(.i  lakilid-  eeal  tmin  |ilain!itl'-  land,  in  'lie 
,ihs(-mi'  lit  iiiv  wiltii'  winiiy.  (1}  lithe!  liivumslaiiet's  war- 
ranlilid-  |piiniti\e  dainaf.'!---.  tin  Hue  Mile  id  dainaj,'es  is  the 
value  lit  the  eiial  ,it  the  |iit'>  minitli.  ie>-  the  '  n^l  of  lalieiil 
111  M'M'lini;-  il  tniln  the  tleidmld  and  lal-llif:  it  In  I  he  {ill  < 
iiiinith    (  "). 

Whelc  an  allien  i-  hlnUfrhl  fill  -.peiihe  |ieiti)rmilliee.  ami 
-jici  llic  pel  till  iiiaiKc  is  iidilsed  iin  the  irniund  id  mistake,  liie 
(null  leiL'hl  til  ^;i\e  the  same  damad-es  as  wiiiild  aiidei  ihe  nid 
|iiailiee.    Iia\e   heeii    jjri\en    in    all    aitieii    al    law    (r). 

('(illlts   lit    ei|llit\     lia\C    I  Ml  Isdlet  lull    nil    the    "•liilllld    nt    mistake     |)(.f..i:tu( 

'  .  ,  ,         cxcclllliill  uf 

1(1   lidieve   aLMll!--!    Hie    iletectne   exiiilluin    nl    a    |iii\\el,       II    the    |,,nv,,,s. 

formal  |i  ies  rei|iiiied   li\    a    |iii«ri    ,iie  mil    stiiillv    iiim|iilid   with. 

.Ill    a|i|iiiinlmelit     iindei     the    |iii\\ei     1-    iii\allil    al     law.    .Hid    tin- 

|,iii|,ei  I  \    w  hii  1 1   Is  I  he  -iiliji  ■  t  el   1  he  |iiiwei   u  ill  !.'ii  as  in  didaiill 

,i|      a|i|iiillil  liirlil  In     ei|iiil\.      hduciei,      ll      an      inlenlinn      In 

exei  iile    the    |mi\\i1     lie    -il  Hleieii  I  i  \     deilaied.    lint.    Ii\     iiasim    nt 

sniiie    inlni  liialit  \  ,    ihn    ,n  I    deil.iiine-    the    ililelilnili     i-    nut    an 

exeiiillnii    id    the    |i(i\mi,    1  he   ((iiilt    will,    in    t.iMiiil    nl    iiitaiii 

iial'ties,   ,iid   the  defeelive  e\ei  iit  imi ,    hv  rniniiel!  1  lie-  the   |iei»iiii 

seised    (d    the    le^^'al   eslate    In  dn   lli.il    uhii  II    Was    inieiided    In   he 

dune  I  1/ 1       'I'lie  su|i|il\  ini.'-  the  siniemiei   nl   a  i  ii]i\  lidld   and   thi' 

sii|i|iiviiii;  liie  execiitidii   id   a   |idwei    whii  h   |s  ilefe(li\e   in    tiuiii 

go  llHlul  HI   liamL      \\here\i  I    there  is  ,i  dei  isniii   ih.il    the  Cimil 


H 


(*)  Day  V.  Siiiqklmi.  IWI'.l.  2  <ii.  ;l'2il;tW  L,  .).  Cli.  MKt, 

(()  Hod  Porthnil  friiieiit  '  ».  v.  Wilfou.  HI  W.  H.  l»:i:  lloiial  lirixlvl.  .!<•  \ . 
hvmanh.  ,'lo  C.  D.  ;l«0:  MS  I.   -1.  Cli.  mi 

(ui    legnii  v.   Viriau.  f>  Cli,  T-1'2;  40  1,.  .1.  Ch.  3«9;  »]<[<.  .')  A.  C.  25. 

(X)  Tiimpiiii  V.  JiimeK.  15  I'.  D.  '22(1. 

11/)  ShaitiKiii  \.  Uriuhlrefl.  I  S<li  »  l,c(.  (1:1;  ',»  li  H.  11  ;  .S'ai/ir  v.  .S'ni/ir, 
7  Hii.  •Ml;  Hi  K.  K.  -217;  ./.Wi.ivcii  v    llr,ig,,i .  VMW  .  1  Cli.  28;  7U  I,.  .1    Cli    41. 
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DEFEn  l\  K     KNU   niON 


It  n  i;i;;; 

1!  11!  h;l. 


will  supply  a  snripiidor,  il  loll„«s  iliaf  tjip  Court  will  ;i1m. 
8llp])ly  the  (icfoctivi-  f\(Miiliiii,   ct   ,1    piiwn    |:l. 

The  iM|iiily.  Ii(,u-..\<T,  i>  roiilii„,|  I,,  ,,,Mv-  ot  cxf.uii,,,, 
tniiiKilly  (Ificclivc,  (ir  c,f  conltarl  aiiiimntuifr  to  mi.  Ii  (Ictcct  iv,. 
I'Xcciitidii  {,n.  It  tliiTi'  11,.  nil  >ii.  Il  cxc-iitinii  ,,i  ,,,nii,i.t.  ili,. 
Court   .-aiiiiot    inl.^i  p,,.,. :   l.u    iiiilc»  ulici,-  ih,.   pnwci    js  j,.   il„, 

ualuic  ,it  a  tiii-l,  til,.  .1 lias  1,1-  .Inn.-,,  wlictli,.,   m  ,.xc,ui,. 

"  '"■  I'"'  •■  •'li'l  it  li"  ill..'-  h..I  |.\,..  iilc  ,.|  altfiii|il  II.  fXi.iitc, 
tiicic  i>  HI.  (.(luity  |„  ,..x,.,ui,.  il  ti.r  liini  ,.i  I,.  ,!,,  ihal  tm  liini 
wliiili  lit"  liiii  11,11  iliiiik  til  1,,  ,i,,  liiii,^,-|t  il,:.  N,,r  ,;,,,  an 
oxcniliini  \n-  aiilcj  in  .■.jiiiiy.  it  ilir  ,l,.t,.,i  I,,,  noi  t..iiiial,  liul 
in  !li,^  sulistaiicc  ,,t  til,.  p.iuiT,  t,.|  mi,|,  ai.l  unul.i  iL'tiMl  llii- 
lliti'lilidll  of  the  ijdiioi.  WiuMc.  tor  cxainpic,  a  l.Miaiil  t..i  lite 
ha, I  piiu-ir  t,>  liMM.  with  the  .■oiiseiit  of  lrll^.l<.|■^  ,,i  ,,i|i,m-.  all 
a;:riTin,.nl  l.\  il,,.  i,.nani  f,.i  lite  alone  to  lease  u,.iil.l  iii.t  he 
aiii,.,!    (r). 

Perwisin  The  only   p,.r>oii>   in    whose   favoui    ripiilv   will    i  n  l,.ri.,..e   to 

whose  favour  i         i         i                                                                                                        I            '" 

the  .K.fectiv..  f""Iiply  Hie  clct,,!    m   the  exe.'Ut  ion  o|   a   Jiowei    are.   a   l,n„,i  fi,lv 

execution  of  ,,,,,.,  I,         ,      i               i       i  i                  •  i 

■ip,iw,.rwill  l"'"li''-'''     loi     valiial.le    ,-,Misi,leratloii    (,/i.    a    ,re,lit,ir    i,i.    a 

be,ii,le,i.  iharity    (/).    a    wile    „r    a    h-il  mial,.    rhilil    u,\.       To    no   .ither 

Jiersons,  ..x.^epl  a  wite  ami  l,.o-i,  inial,'  .  hiM.  uilj  i|,,.  ai,l  ,.t  ilie 

Court   1m.  ffraiiteil  upon   the  ^:I(Huk1  ot  a   luerilorioiis  <-oiisiiiera- 

lioii  (A).     The  .1,  i:ly    '    -,  tint  estfliil  to  the  i  ase  of  a  ,|ef,., 

exeeutli.n    hv   a    wite    in    fa\,.ur  ,,|    li,.i    liii~l,an,l    i/.;    ii,.i    t,,   a 

ilete,-tiv,.   exe,iitioii    m    favour   ot    a    natural    iliilil.    a    lalliir. 

iiiotlier.   hrother.   sisK-r.   iiophew,  or  .oiisin  :    ,;   /,//•//-„,   it   ,|,„.s 


(?)  .S«!/,T  V.  Sayer.  ,.«,,r„.  ,„r  W,.^r.u„.  \   ■(■.;  (Ii„,,nui,i   \.   (•;,))«,„    :)  Bro 

r  r.  '2-£). 

tn)  Johnson  v.  liriuiije.  xupra:  Karwrll.  ;i.iil. 

(())  TollH  V.  Toilet.  2  P.  Wiiik.  489:  •_>  Wli.  \  f,,    •.>«•:  Hr  tl>ac«-  Settle- 
mrnl.  1897,  1  Cli.  'iK't;  f,6  1,.  ,J.  n,,  no. 

(f)  Laurennon  v.  Duller.  1  Sih.  A  he'    ]:!. 

(.I\  Affteck  V.    Week.  ;i   Sni.   A   (i.   :«)4 :   jr.   I..   J.   ,  ;,.   :|.w :   (l,rtw,,n,l   v 
Morgan.  ;'l  ('.  D.  S'.tfi.     Sei^  VMr,.  i  CU.  nt  p.  5'27. 

(el  Chiirlcrcil  lintik  of  Auxtraliii  v.    I.eniprirre    I,    U    4  1'    ('    V)7  •   49  f     J 
P.  C.  49.  ' 

(/)  /nfif«  V    Sayer.  7  H:i.  M77  ;  •.']   !,.  .1.  rh.  iflo:  87  11.  H    in. 

(»)  llerrey  v.  Ilerri-y.  1  Atk.  S'17  ;  I'lirwrll.  .■t41>. 

t'l)  iWon</i>  V.  Heid,  I  Miidii.  51ti:  Hi  H.  ]{.  257. 
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nnt    cxtciid    t(i   ;i   vnlimtper   (/),   even    tli(iu;.'li    lit'    tit-   I  lif  iifatnl 
lit   I  III'  jHiui'i'  liMiiM'lf  ;  ' ). 

'lilt'    rlhlia"  ll'l     lit      |lllll   ll,l-rr.     I   irilllul.     Wltf,     I'l     rliilil,     |||l|>l 

l„.  |,<,iiii'  liv     lit'  i'aity  rliiiiiiiii;.'  ii'lift   111   ifhilimi  tn  iht    iliuit'i- 
,,t    tlir   ptiwcr  mill    lint    In   llif    |ii'l>iill   fit'aliliy   tlir    I'nwci       iiit- 

I  u  W 1 1 /.III  ^11 II  \  \,  l-iii,  \  II  ■.  -A  ilfctl  iii  ui'i'iiuiinicni  in  la  \  mil 
i(f  -iiitlii'  nt  tlif  nl>|i'.  In  nf  a  |.n\M'i  was  I-(>f' itit  i!  liy  tli<'  i  ii-tM  inn 
of  a  hnl.  Ilpnt  rlall-f.  lllf  (null  llnilli.'  -ali-tlt'il  llial  'lit'  inU'll- 
ii,,n  nt  ihi'  iloiicr  t.l  lllf  pnui'i  was  In  prnilu'.'  t'i|iialily.  am! 
that    lllf   i-laii-t'    IkhI    lit'i'ii    niiiiilcil    li\    ini-iakf   ii". 

II  is    mil    suliii  ifiil    in    nuiil    in    ..uisliliUi'   a    i  asf   fiil  it  lili^-   a     Intenti.m  to 

ext'cut*   the 
iiailv   In   ii'lii  t    111  i'.|ilil\    im   thf  ^'rnliml   nt    I  lie  lit'ti'il  i\f  I'Xt'iil-    p,.*,.r  nam 

linn    lit    a    linwt'i    llial    tlli'lf   slimilil    I"'   a    liiili'    inlfiilinn    nil    lilt'    ''I'l"* 

|,iill    nt    till'    il In    I'Xcriilf    the    |H.«t'i.    witlimil     Miiiif    -Ii'|in 

lakfii    In   irivc    it    a    l(;.'ai    it'lcft    (//).      A    im-lf    |.ainl    |irnliiiM'   ni 

af^'fi'i'iiii'iit    In  i"X('i-uH'   tilt'  iiiiwcr  1^  mil    siiHii  ifni    i  </         Nni-   i- 

ihi'    iiii'lf   fX|iii>ssi(iu    lit    a    wish    innlaiiifil    in    a    im'innrainlinii 

siillifii'llt    (/■'.      Hut    if  all   iiili'iillnn   in  t'Xi'i  lilt'  lllf   |.nuri    a|.|iiai 

rloailv  liv  some  |ia|M'i  nr  ,  n-i  iiiiin'ii  I   in  uiiliii^',  f(|uily  will  aiii 

a  ili'ti'il  wliii  II  aii-t'-  limii  llif  i  iisU  nnii'iii   iNfIt  lifiii!,'-  intnimal 

nr    ina|Miici|'l  ialf    l-i;     a-,    tni    in-lanrn.    ulnif    llif   ilnnt'r    tit    a 


|inwrl     .  lUfliall 


ts   It],    til    iiirli'lv    I'liti'ls    lliln   all    aL'Ifi  iiit'iil  ,    lliil 


mitlt'l    snal.    tn  fxecilli'   tin     ]inurr   l"i.   nt    u  lifii    \i\    lii-.   uil!    lit 

tlfsii'cs   llii     It'll  iiiliiifriaaii    tn   i  ifalf   the   fsiaii llinii^f.j    li\ 

thf   |iiiwt'r   (r),   til'   if   lie   I'lniiiiscs  liy   Icttfi    tn  j.r!ant   an    f-tatc 

wilicll     hf    tnlllil    nlllv     '{>>    l'\      llu'    rNi'I.   IM'    nt     lli~     |in\\fr    l.l/l.    HI' 


It)  Sup.  I'liw.  o:i.J;  l'';irwfll.  Mi. 

(/l  t'hrtuijiid  V,  .U<.r;;ii)i.  HI  ('.  D.  "jStCi. 

(ill)  Sup.  F"w.  5:17:  l'"iirwtll,  :i.')5. 

(.1)  <>\V.  H.  H'.tM 

(o)  Si'i'  Kitlii-k  V.  I, Till,.  Hi  I..  T.  SH:). 

(,)|  C.iirih  V.  Ti.u-ii.«rii.;,  7  I-:.).  -l-iW:  iUucf  v    Hnu;- .  11   l',.|.  H7'2  :  -111  I..        Ch. 

141. 

(i/l  Cnrter  v.  (  iirler.  Mi>i-f.  :t7il;  .S'laiimm  \.  Ilrmltlrett .  I  S<li    A   l.cf.  7'2  :  '.I 

U.  K.  11. 

lr\  (iiirth  V.  To«ii.«'ii'(,  7  K(|.  -i'Jd. 

(A|  Sinjer  V.  Saijer.  7  Hii.  :I77  :  H7  K    !!    '217 

(()  Sup.  I'lav.  S.'ill. 

(u)  .VIiariiioH  V.  Itra.lstrefl.  I  Sili.  A   l.t'f.  5'2 :  '.i  K     ,t    11  .  lh>well  v.  Dtw. 
1  Y.  &  r.  C.  C.  :H5:  I'i  I,   .1.  ("li.  15K:  Sun    Pow.  SSU. 

(jr)   Vernon  v.    Ftriioii,  Ainli.  3;  Sup.   •^iiw.  550;   Furwrll.  H.". 

(y)  Campbell  v.  I.cach.  Aiiib.  740;  Hug.  Pow.  550;  Fiirtt.ll 
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It.  hiiviiiK  ;i  |H,w<.r  !,,  a).|.ni,ii  1,^  ,,„  instrument  seal..,! 
ci<'livcr.-,l.  Ii.<  wnite  an.i  .•.if,r,„.,|  ;,„  uMatt<.Ht<".l  |,i.|...i  vx\,tv' 
liis   inl.Miti<.n   that   ;,   |,inii.Mhn    .hiM   slmll    Imv..  tli.-   |,n,| 

vvhi.-h  islh,.  Slll,j,.rt  nt  til."  |H.«-,.l  |:l,n,  u|„.|,.  .,  UIUM.IU  h,. 
.1      |M.\V,.f     t(,     a|,|H,inl      M      (-111. 1      l,V     .l,.,..|     n,      uill     ^r^,,.     ;,      I, 

.•hatviriM-  III,,  lun.l  in   t„\<.iir,,t  a  pui.  h.i-ci    tm    \.,lii.-  (,;). 

iill    thfs..  and    til,,   like  cases  |.(|iiily   will   sM|.|.|\    (lie  .lefcrt. 

also  a  KM-ilal   1,\    the  .Innee  of  a  powei.    m   the  maiiiajre  se 

inent  otdne  ot  his  .iaiijrhteis.  who  wa,  on,,  of  th,.  .,|,j,.,  t^  ,,| 

j'ower.    tlnit    she   «as  entitle.l   to  a   share  of  a   simi   to   nnIii,  I, 

••oiilil    only    he    ..nlilleil    l.y    his    a|iiM,inl  men  I ,    h,,,    l„.,.n 

suHi.ient  evi.iem-e  ot  liis  inx.nlion  In  exei  nti.  the  |io»,.,,  , 

to   l)e   ai.ie.l    in   e<|iiity    ih).    and   even    an    ans«,.r   in   .,    Jul 

•  hanceiv    statin^r  thai   the  party  did  appoint  and   inl.inh-,; 

writin«-  in  .lue  form  to  appoint  was  hehl  to  I.e  an  ...xe.  nlioi 

the  pi.w(.r  for  this  purpose  (-);  and  a  statement  in  a  h-ase  I 

eerlain  persons  weie  "  the  present  trust, .es    ■  ,,f  ;,  will  was  I 

to  op,. rat,,  as  an  appointiiMiil  of  n,.«    trust, -es  (,/).  So.  als.i 

tlie  p,.wer  ouj^ht   t.i  he  exe,.|iteil  l,y  .l,..-.!.  luit   it   is  exe.ul,',! 

will,    the  defectiv,.  exe.ution   will    be   siippli,.,|   ,,  i.    ji    ,1,,,,, 

iiothiiijf   in    the    instnitnent    cn.atiiiK   'I"'   imwer   to   mark 

mtentii.n  of  th,-  i  i,Mtor  of  ih..  power  l«.yoii,|  the  fa,t   that 

has   pointed   to  a   ,lee.l   as   the   imaie   of  ..xe.utintr   tj,,.    p„v 

Hut    it    is    ,-ompet,.nt    to    a    settlor    to    make    Ih,.    nature    i 

<  hannter  of   the    instrniu'Uit    hy    whi,h    the    powei    h<.   >  re; 

shall  lM.pxeetltp.1  of  the  essen.  ,•  of  thi'  po«,.|.  hiiI , ,v 

whieh   no  exe.ution  .if  his  power  shall   he  vali.l  K.|uity 

su.h  a  ,ase  will  not  uph.d.l  an  a.t  whieh  will  ,|..feut  w 
the  p.'is.Hi  ii,-atin>r  I  h<>  pow,.r  has  ,le.diiif.l  l.y  express!,, i, 
iM«<es.sary  im|di,'ation  to  Im- a  mal.tial  pail  of  his  inteitimi  I 


r.    K   :'iii     S.H  ;•.,»(„,„  V    !♦>;/, 


i.-i  A"oii.„f,(  V     K.„uar,I.H(U.  *iH:  \-i  \.    .]    i  |,    Jmo      S.,.r)('li    I) 
01)  t'harlrreil  Hitnk  nl    |«.rr,i/i„  v     l.nniirirtr     I,     |j     (   p    |-     V17 .  ja  1 
IV  f    4H 

(l>)    Hldiili   V,    Pllilnl.  2    • 

■J  P    Wni'    Sf). 

.I'l  Ciif/ffv    iiirlrr.Mim'    :¥\h 

(i/i  Hf  h'linirll.  :bic    |»,  p.  im* 

(M  r„ll,l    ^     r.'UH.   I    \\    \V>,„     «mt:    HmtH,    v      \,lk„„     H    |.:„     4(M 
I,    .t    rh.  fl9H  ' 

(0  I  imprt  V     tfurfi,,      III,    .",7 


lent     ~c;ili'i|    ■iiiil 

w>  ihc  |iln|icii\- 
I    ^^  Kill, I II    Ikin  il|l> 

triM'^    ii    Icitci 

'    \.iluc   (,/).       hi 

I  III'  ileft'i-t.  S.i 
iiji  I  i;i<rt'  M'liif- 

(•   .llljc.l^   (it    ill,. 

Ill  to  \vlii(  li  s|h' 
Im-  Im'cii  lii'ld 
111'   |Mi\\cr,  Ml  an 

II  111   ;i    liiil    in 

III  iiilcililcil   1)\ 

III    I'Xcrlllinll    lit 

ill  ii  It'iise  thill 
11  will  wiiN  liclil 
f/).    So,    iilwi,    it 

i.H  I'xci  iiii'ij  liv 
('■).  il  tlicn^  is 
r  t(i  iiiiirk  till' 
II-   fiii't   tlliit    In 

111.'     ill)'     |ili\M'l 
II'      lliltlllc      Mllll 
VIM      III'     1   tl'ill.'v 

liiiiil  iili-ci  \iii,^ 
Ki|uity   ill 

I     ll«>f«'lll     wllill 

r.\|iri'M<tioii   III 
••  ilid'ilioii  (/) 

a  I'll.  1).  ;l7:l. 
C.  MIT!  M  L.  J 

ii<(«.iii  \     IVr//mi/ 
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op    ]'n\\  I-  iiv  a^fi 

Till'  Coilll  will  -lll-lilv  tilt'  lii'tirl  ulii'ii'  llii'li'  liiis  licPtl  il 
lii'tcii  ivc  cxi'i'iitioii  of  a  |i()W(>i'  liy  ii  toiiiiiil  or  a|i[)tdiii'iali' 
i:istniiii(Mit  :  as,  for  iiistiiiici',  if  :i  ileeii  lii'  roi|iiii(Ml  l>y  tlir 
iHiwci  In  III'  I'Xi'i  llii'li  ill  I  lie  |iii'siMiii'  of  a  ii'itaiii  iiiiinlii'i  nt 
wiliii'>isi'N.  ;iinl  it  111'  I'Xi-riltoil  ill  the  |ir('S»'iiri'  of  ii  siiialli'l 
miiiilti'i  of  willu•^s('s:  or  if  it  is  ri'iiuiroil  to  he  siffiii'il  ami 
-••iilcil.  mill  st-aliiijr  is  oiiiiltiMl  (//I.  'I'lii'  valiility  of  .in  a]ijioiiil- 
inciit  liv  will.  Ml  far  as  ri'^ranls  cxcriil  ion  aiol  .ittcstation.  now 
wholly  lU'pi'iuls  on  i  ho  Staliilc  Law  (//):  ami  i  iI'Miiliii'iit,  if 
tcslaliii'litarv,  raiiliot  lit-  aiilfil  if  it  docs  noi  iiilii|ily  will;  tlii' 
Wills  Act  (t),  iiiilcMS  tho  testator  is  .loinicilpil  ubr'iad  ami 
s|)i'f'ial   till  iiialitii's  are  |iiescril>eil  (/.). 

The  Court  will  als.i,  in  onlei  to  ^ivc  et^ect  to  the  inten- 
tion of  the  iloiiee  of  the  power  for  thai  |iiii|)ose,  aiil  the 
execution  of  a  [lowei  iiol  especially  referrcil  lo.  tlioiijVh  siicl, 
jHiwer  was  not  present  in  llic  iiiiml  nt  llic  ilonee  at  the  lime 
1.1   execution   (/). 

Hut  of  course  there  can  lie  no  intention   to  execute  a  jiiiwer    No  relief 

.  1       I  •      wl'i*  no 

iiiiIpss  ihore  is  a  kiiowleil^e  of  its  existence  I  hi),  ami  where  il    i„i,.nti.iii. 

was  quite  iinihiffuoiis  whiih  of  two  powers  it   was  iiitemleii  to 

exercise    it     was    lielii    that     there    hail     lieeii    nii    exercise    of 

either  (h). 

{■'.Miiily  will  in  no  case  aiil  a  ilefeefive  execution  ol  a  power,    So  leliet  iio 

.  ,  I    ,       ,  IIH    111   l|«f««t 

if   the    intention    of    the    person    rieatliifr   Hif    powei    woiilil    he    intention  of 
theiehy  ilefeateil.      Althout'h  a    power  will   he  aiileii.  if  il    has   *'^'J""  "' 


heeii  "xeeiiteil  hy  ii  will,   when   it  ouffhl  striilly  to  have  Imvii 
execiileil    tiv    ileed    (n).    Hie   case    is   otherwise,    if   a    jHiwer.    re- 


i<|l  KfKiiur.l  X.  Kriinurif.  h  (  li.  ti» .  VJ  I..  .1  Ch  'JHii  An  ii|i|i.iintniiiil  In 
ileeil  in  now  reniien-d  vulid  in  nmny  I'RW",  ultlioiiftli  mil  rxwutnl  or  «tte«t>'il 
with  all  the  KoJrninilirK  ri-<|iiinil  liv  tlie  instrunii'nt  irt'iiliiit;  tin-  powr     'W  A  JM 

VhI,  I-  :W.  «  la. 

(k)  Hu«.  Piiw.  p    S»». 

(I)  Wf  Ktfimn.  M  C.  I).  H7:i,  !Wl :  »2  I,.  .1  Cli  Wi:  Hr  himetl.  IIKIK  1  I  h 
4ltf ;  77  I.,  .1    I'll    'W      H.T  Hr  Simptim.  Htln.  I  Ih,  HH 

lilrl  Ih    Walker.  UKIM.  1  CI.    5«l;  77  I,    .1    fli.  370. 

(t)  htmr  \     liruef.  II  f.i|     177:  411  I,    .1    Ch.  Ul. 

imi  firi)fllli«(«r.iiifM  V  Sroll.  »!  f  l»  M*.  -.m.  M  I.  I  Cli  .^7I :  ef.  Hr 
.Shnr/i  w./.  IWW,  4  (  li  »:W :  llK  I-  .1  li  747:  Turtiliiil/  v  llitfir'  1W»1.  'i  CI' 
S*l;  70  I,.  .1.  Cli    77t». 

(N)   Hr  llrrilni(,)i.  Ml  I,    K.  Ir   MV  ;  ,f    Hr  Shiirlan.l.  svpra 

(fi|  Supra,  p    6A4. 
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■'*'^  DKKKCnVF    KXF,<rTI<)\ 

.|uiro,i  „.  1,0  o.x..nis,..l  t.y  will,  has  Immm.  .'x,-.,,!,.,!  1,v  <l.M-,i  (/,). 
Thr  intention  .,f  a  ,„uv,w  i.>  apimint  l.v  will  Lein^Mo  reserve 
'"  "'"  ''"'"'''  "t  'li-'  |"iw,.,  :,  ....Mi.in  .ontn.l  ..vcr  llu-  estate, 
nniil  ll„.  m.-nien.  .,)  li,,.  ,|,...,|,  n|  ,|.e  .lonee.  if  the  .Lmer  „t' 
-ucii  a  |,ow.T  shouM  exe.ute  an  apiHiinl  inrnt  or  a  ...n  vevanre 
"f  tlie  estate  l.y  an  al.s„l„te  .|,.e(l,  it  will  he  invali.l,  l.eca.ise 
-uch  an  appointment  ...  .•onvevan.e.  if  it  avail  to  any  |.ui|mse, 
■  .lusl  avail   lo  il,,.  ,|,..i,„Hion  of   il„.  powei.   >in.e  it'  wonM  he 

no    lon^-er    revo.-a a>    a    will    wo„M    he.       Tl,,.    .Ii>tin.ti„n 

liPtw-en  this  ease  al>.l  the  ease  of  a  |i<,wer  exe,  nte.l  hy  «il!, 
llx.li^rll  le.|iiiie.l  to  he  ,.xe.-n...,|  |,y  ,lee,l,  is  inaike,!  an.l 
"bvious.  An  aet  .h.ne  not  sliieily  aeeonjiujr  to  the  leniis  of 
ilio  power,  hill  eonsislent  with  its  intent,  may  he  uplo^M  in 
-•'|uily._  Hut  an  a.l  whieh  .lefeals  the  intention  of  the  person 
ereutiuK  the  power,  and  determines  the  .■oiitrol  over  the  pro- 
perty, whieh   was  meant   to  rest   in  the  ,1 ,   i>  repu,rnanl   to 

It.  ami  eaniiot  he  ,le..ni,..|  in  any  jiist  sense  to  he  an  exe<iition 
of  il    (</). 

\-HK«,.,it  I"  ill!  eases,   however,  where  the  aiil  of  the  Coiiii   „  MiuLrlit 

•  himi  Hquii\      I  .,    ,  1  i.      •  1-  .         . 

w>IUi.t.,  '"•    ""•  I'l'ipose  ot  ai.lmjr  the  .lefeetive  exeeiition  of  a    power, 

''"'  l'"">  '•'•<''»i"K  rvUvt  iniisl  siami  upon  ...ine  e,,,iiiy  sup.'rior 

lo  that  of  (he  party  ajfaiiisl    whom  he  seeks  it   (,|.     There  eau 

l.e  MO   relief,    if  th,.   aid  of   the  defe.-.ive  exeeulion    would    he 

me.,uitahl,.  tooihei  pa.  I  ies.  or  if  il  is  repelled  l.y  m.nie  eo.inte.- 

efiuiiy  (.V).     As  a^aiiisl  a  purchaser  f,.r  valnuhle  eonsideralioii 

wilh.n.f     i.otiee.    e.,,.ity     will     in     no    ease    aid    the    defeetive 

exee.it.on  of  a  power.      Kill   as  aKa.hst   a   remainderman,   «ho 

lukeH.   allhoujfh    hy    p.irehase.    siil.jeet    to   the    power   (M.    and 

"'*"  '"  K •■"'  ">  ii^aiiist  an  h.-ir-al-law  oi  .iistoinary  hen  ,,/,, 

Kdiel  may  he  had  against  the  defe.liv.-  exeeulion  of  a   power. 

Whether,     however.     e,,,,ity     will     attord     iU    aid     Uh     a^aiMst 


tif'fi'riivr 
•  X)M-utii)n 


ipi  Kr,W  V    Shetf,,.!,!.  [11  \ ,.,   ;)7m,  .iMti:  He  Wahh.  1  I,    K.  Ir   ;I73 
o)l   II.VI   :   «.!«.   I'.iw    Ml.  .Vil;   Kurw.ll    ;tW 
If)  rtiitf    !'..».  541 
1*1    Inlr.  |i|i.  55lt,  (KWr 

Id  r..llr,   V     r,.|/rf    -i  V    \v,„.    ;,sH:  sha„H„„  V     t,ra,UM.I.   I   KrI.     ^ 
W:  II  U    l(    II 
IM)  Smilh  \     Itfidiii.  I  Ch    ('„    -Jfl'l.  *14 
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:in    licir    totiilly    aii])r<)viiie(l    lor    seems    doul)!  fill     upon    the 
authorities   (a;). 

Ill  r:ise>  (if  ilefcilive  executiiiii  (it  imwiis  ;i  ilistiiictioii  exists    N'l  relii'f 

liclweeii  iinucis  uliii  li  ale  created  liv  pli''         persons  ami  tliose    tiv.- cie.Hition 

'  ■■  .    .        "'  >'"tu'"0 

wllieh    are    speriallv    rrealed     liy.    or    ionic    uitlilii.    a    statute.    ,„,wer~. 

The   latter  are  constnieti   with   more  strictness,   anil   whatever 

;..riii.iliti.  -    ail-     reijiiired     h\    the    statute     must     he    strictly 

(.rii|ilicii  Willi,  III  liie  case  of  iiowcr^  uiiicli  arc  in  their 
own  nature  statulalile.  e(|uity  must  follow  the  law.  lie  the 
lonsideiation  evei  so  meritorious.  Thus  the  power  of  a  tenant 
ill  tail  to  make  Ica.ses  under  a  statute,  if  not  executed  in  the 
riM|uisite    form    pic-iiilicil    liy    the    statute,    will    not    lie    made 

.\ailahle  in  eijiiily.  however  meritorious  the  coiisidcialion 
may   he   (i/). 

Althou^'h    the    Court    will    iinl    111    jrineial    aid    the   detective    J.'^;J^;;JP„j; 

rveciition    ot    .1    power    in    favour    o1    a    vidunteer,    except    in   «i.l«l  on 

'  Kiriiind  of 

particular  cases  i,-|.  the  detective  execution  of  a   power  will   lie    tn„iil.  Ac. 

.lided  in  faviiiir  of  a  volunteer,  when  a  strict  compliance 
with  the  powet  has  JH-en  inipossihle,  tiom  <  iiciimsiaiiceH 
lieyond  the  control  of  the  party,  as  when  th.'  pres.rihed 
witnesses  could  not  !>e  found:  or  where  an  interested  party 
liavinj;  possession  of  the  deed  ciealitifr  the  ]iower  has  Kejit  it 
from  the  siffht  of  the  party  exei  iitiu>r  the  power,  so  that  he 
roulil   not   asciMliiin  the   formalities  leiniired  («). 

So,  also,  allhout^li  llic  (  ouit  will  in  no  <  ase  d  the  lioli- 
execiition  of  a  power,  as  distinguished  from  its  defective 
execution  |/<l,  the  ease  is  otherwise,  it  the  ex.fution  of  u 
power  has  heeii  pieveiited  liy  fraud  (r).  us  where  the  ilord 
creiitinjr  'In-  powci  has  lieeii  fraudulently  retained  liy  the 
peison    interested    in    its   uoii-exeeiition   til). 


... ,  llruMul.  \.   Miill'xk.  I'.  Mutlil    MVi:  Hiij:    P<.«    M'> ;  Knrwell,  M» 
(y)  /•iir/iii((liiH  V    I'utltnr^.  t(.w|i    'ifl?  :  Hu»i    I'ow    UW";  K«rwrll,  M'i 
Kl  Aule.  |i    5H-i. 

(•)  I'urwfll.  :W4;  i  Wll    »  Tu.  !«7 
(J.)  Ti'llH  V.  Toltft.  i  P.   Wnii.    4M\l:  ..n.l   - 
t  a..  *tt»;t«l  h.  J.  tb.  J7». 
(CI  MMlflm  V    M     I   '    *  ^v    '"      "'  '■    ' 
liil  Atilr.  p  'M 
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'I'lii'  CoMM    will   nls„   uiloifen.  m  .as,.,,  of  mist:,,       i„    j„dp- 


JudnmiMlt.H  - |.<>«(4- 

""'"'=''   '"'"■•^'"""f   "'  II.    till,  (nun    l,,,s„n    |„ris,li,.t,„„   to 

alter  it   («  ). 

A  ju.lffiM..Mi  l,v  .ons.Mil  is  l.indinjr.  and  after  it  has  l.e,.,, 
pass..,l  .M.I  ..mKm.mI.  il  ,.ann..t  l,e  varied  or  set  aside  ..x.e|,t 
I'l-n  some  jr,„„„d  sMfti.  i,.nt  to  set  asjd,.  ,,„  MfrnM-nienl  (/). 
Mistake  as  to  the  meaiun^r  „f  fl„.  „.(.rds  .|v,.,l.  uheil,,.!  .  ,HMiuen 
'<>  l'<"ll    parties  or  one  party  only   l..it    iiKJueed   hy  the  .-ondu,  t 

"'    '• '"•'•    '^   -'"Il    ^'    fri'Mllid.      So   also    is    Ihe'fa.t    thai    the 

parlies    were    nol    .W    „/,.„,    as   t..    ll,e    m,I,|,.,|.      The    ta.  I    (hat 
the  [.arty  .■oin|.lai„iMff  has.   hefore   he   toiiiid  out    his   mistake, 

sou-ht    lo  e„fo,v..   ti rder.    in    ihe  sense   i„   whieh    he   Miider- 

«tood  it.  does  not   inevent  him  from  lakin^r  steps  to  have  it  set 
aside  (i/i. 

After  a  jud^rment  ha.  I.een  passed  and  entered,  even  where 
it  has  heen  taken  l.y  .onsent  and  under  a  tiii.stake,  the  Court 
-ahhoi  set  il  aside  otherwise  ihai,  in  a  fresh  a.tion  luoufrht 
for  the  purpose,  unless  (I)  there  has  heen  a  .  lerieal  mistake 
<"  '"'  "■■".r  aris.n^r  »,,„„  ;,„  aeridenlal  slip  or  ..mission  within 
'!"•  meaning  of  Order  \  XVIII,  r.  11.  or  (2l  Ihe  judjrment 
as  drawn  up  does  nol  rorre.tly  state  what  the  Coiul  a.inally 
de,  i.le.l  an.l  intended  to  .leeid.-  ,u  either  of  whieh  eases  the 
apph.alion   may  he   made  hy   motion   in   the  a.ti(ui  {/,]. 

It  M.ems  thai  dilVeient  eonsideral ions  appiv  to  interlo.  utorv 

..nlers.   hut   that  even   if  ,,    iud^r„„.ui    h (   I ,.   p,,,,„|   ,„;| 

.Mitered  the  Court  will  not  alway.  interfere  on  motion;  ior 
example,  where  from  (he  naluie  ol  ihe  irround  relie.l  „n  ,  on- 
lli.lilil.'  I'videii.e   il,  essential    (/|. 

Whe.e  an  inlerloeulory  injunetiou  has  heen  wron^flv 
Wtanled  through  the  .lud>fe's  mistake  in  law.  the  plaintiff  .an 
'" "»P»'lle.l    lo   pay    damages    under    the    nndert.ikin-    as    („ 


tr)  rntlon  flawAo,,,  /  „    y.    |//.,u;,,  |h».V  1  CI,    Hi  ■  (14  |      |    ,  |,    ,,^, 
^f>    W.ar,,.  V.  r..,„;o„,  7  r    D    :1«H:  17  1.    ,1    ci,.  m:'n'u,l,lrr,Hfld  Ha,,k- 
tnfi  ( ...  v.  ;,i«»rr  .f  S,.,i.  IWW.  i  CI,.  ^7.-);  04  I,   J    Ch    /lit 

""   "■;t''r;    ;'''"'"'"'""■  I-*"?.  3  Ch,  M4;  m  1,.  .1    CI,.  W4:  U,.k,„.,„  v 
Brtrni.  1W)«.  J  C|,    r,;i8;  i',4  I,.  ,|    (),.  TM. 

'*!  Mnntrorih  v.   Wil.luui.  Is'itl    I  ii,    i'.7 1    •::  ,      ,'   ,|,    ^.y 
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.'ifiit 


ilain;ij;cs.  llmutrli  Ik-  'm~  iiui  Ix'cii  i,'inlty  iif  any  liiisrp|ii'i'>ei\lii- 
tiiiii    (11    iiiIm'I    .li'taillt     III    iihtailiili^    I  lif    111  j  Illlct  inn    (/l. 

Wliric    .1    ~|i('ii,il    '  a^i'    I--    ~lalcil    in    all    ail  inn    anil    a    (ltMi>ii)n 

•  riwii     U| 1(      iinilfl     a     llil-l,ikr     nl      la.  I,     liir     (null      i-     lint 

liiuniil  li\  llial  ilcrisinil  iinli'>^  ll  lia--  lifi'ii  ailnjili'il  li\ 
.>.ul)S(M|Ui'iil  nnli'is,  Inn  may  ili>if;.Mril  it.  liiic  t  tln'  ait  inn 
t(i  ;,'(>  nil  tn  Iim'  ;li(i  iliiecl  inijili !  i''-  in  a-.cilain  tin  leal 
facts    (/). 

A  tnlt'in'li  jllil^'lnclil  (it  a  (nillt  nt  rnin  |iflclil  I  il  I  i^il  ii  I  inn  Is 
(■(ini  liisivc  and  not  n|ien  to  cxiiMiinulinn  l>\  aiinllii'i  (niin 
Uliln>>  till'  jiidtrniriit  iin|icai-lli'il  lanic-  nn  llir  lam  nl  it 
nialiifi'>I  ciriil.  nl  It  lai'  lie  ^linvxii  In  lia\n  licfii  nlilallli'il  li\ 
fiaiiil.  or  III  ill'  w  aril  iiijf  in  I  In'  iinnlil  inns  nt  Hal  iir  al  jirsticc  {in). 
1 1  laiinnl  lin  irripf  iicht'il  nn  it-,  niciils.  nor  lari  <i  riraii  s»'t  ii|> 
a-  I  ilctcin  (•  III  an  inlinri  nn  it  lliat  the  tiilnrTiiil  nristnok 
rilliiM  llin  fails  nr  I  lif  law.  ll  liialvCs  nn  dilfcicnrf  thai  tin- 
|uil>;iii<-iii  |irni  I'filcil  nil  ,1  rnistaki'  as  tn  Kiijriisli  law.  and  llial 
the    nii'-lakp  a|)|HMl'.s  on    the    fain   of    llm    |i|ii(  t'l-dinjffi   |//). 

In    a    r<'di'irr|itiiin    art  ion    an    ordnr    was    made    ;rivirr(r    lire    Misi  lin' m 
III  •      i  -  It         "^^  I'oniplv 

|daliititf  leave  In  lodtre  lire  niorttratre  money  rn  (  ourl   and  tliul    |„j[«,tti 

in  detaiili  of  .-111  ll   Indirment    williin   iwn  rimnilis  llie  aition  he   '"■''''' 

iliNrriisKeil.      Iridei'  a   lunni  fidi    mifitake  the   jdainli'V   faileii   In 

lod^'i'   ilie   iiioiiey    until   after   the   lime   lixed  :      Held    liiiit    tlie 

(null    li.nl   jiri'i-dietioii  In  extend  llm  tune  so  as  to  iurliide  the 

acl  ilal    dale   n|    Indtrilli'lit    m  !. 

A  ),'ill  lllslii  e  nidel  iil)^<iillt(*  lUilV  '«'  KOl  lisjile  (til  prmit  iif  a 
mistake  under  «liieli  tile  order  was  ohtninod  I//!.  So  wfiore 
nwlntr  In  .1   mistake   no  caiise  was  sliosvn   a^riiiliHt   ii  eoiidil  ioiiiil 

mill  1.    I  111 Ini    .ili-i  I  lie    was   set    aside   (</). 


(/.i   Hunt  \.   II  .  .M   I..  .1     I'll.  •>»;  (■■'•fHII,   K     lll„l.r     >:  I      ll     171     177:  .Vt 

I,.  J.  ch.  tms. 

(ll  Tomlitif  \    I'ndrrhan.-iH'.  I).  4W.. 

ONI  .Vffsjiiin  V.  rflrncchini,.  I,.  H.  4  F.  C    144;  41  I..  .1.  P   C.  27:  .4l><'ulojy  v. 

();;..  ii/i(imrr.  in  y    |l    D.  tltriifl'Ji      I     "    n    ttmt;  H..(iiti«oFi  1      '•. ■"'•' 

|i    .'Itii 

(II)  (iorforrf  V    (iro».  I..  U.  «  V    H    It.      m  li.  J.  V.  B.  tW. 

(n)  lullimm  v.  Jtlfrefi.  IMOfl.  1  <  h.  Mi:  flS  I,.  J.  Ch.  .178. 

(p)  Mamhttll  v.  ./umr..  UW).  1  Cli,  4.B:  TM      '    (  '     371». 

(«)  0  llntn  V    Ktl/rrn.  III14.  i  U    H.  (l.t. 
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Supply  iif 
<it'ferl>;  in 
wrllti-ii  in- 
htriiiiieijtr^.i 


Misliikt  In 
uwiinln. 


lu   liko  ur.,nu,'i.  as  ..,|,i,iy   will   irjv,.   ,,.li,.t  a^MJiist   mistakes 

'"  ''■'■"*''"  "'^"  " '^-  ^^'11   "  ^i^"  HI,-,  .   In  ,1m.  r,.al  in,..,,, ion 

of  ,h<.  |.aMi,.s,  as  ^r,,|  j,,.,,.,!  ,,,„„  ,)„.  nl,|,.,.,s  ,,,  ,|,..  ,„s,,u„ipnt 
•n.'l  ll,e  ci„.,„„,,a,ir,.s  „t  l|„.  ,as,.,  al,l„>„Kl,  ih-  i.is,,,,,,,,.,,, 
'"■'■'      '"'     '''•'""     "P     i"     ■■>     v.-l.V      i„a,,it,..ial     ;,,„l      „  ,i  >,.,],„  i.-al 

"'•" '■      '■'"'■    l".«..v..,-   j„>,    ||„.  j..,.,M,al    ,„!,.   ,„,,>    1.,.,   ,/.,nl„, 

in  vcrhis  ,n,lh,  e.^f  nml,l,f„,t„s,  ,l„  ,n,ll„  ,r/,„..<,f>oron/,<,  rrrim 
fir,,,/.,  ,sl  ,y,.  y.'t  Ihal  ,ul,.  .|,all  ,„„  prevail  „.  .i,.i,.at  ,1„. 
miinite.st  i,i„M,t  an.l  ..l.j..,  ,  „t  ,  1„.  ,,a,,i,.s  ,vl„.n.  i,  ,s  ..IPai'ly 
.li>r.>n,il.l..  „„  iJH.  tar,,  ol  tJM.  MiM, „„„.„,.  .MHJ  ,l„.  i^rnoran.-r 
'■'■  l'i>nHl.M  .„■  ,„,stak..  .,f  ,1,,.  |,a,,i,.s  has  |„,.v,-,„..,l  ,|„„,  tn„„ 
fX|.ivssi,|o.  ii   ill  ,1„.  ,,|.p,n,,,ia,,-  la,if,'iiafr(.  i-i. 

Ill     .vp.nj     ,,,     ,„i>,ai<,.     1,1     awanis,     w|„.,,.    ,1,,.,..     is    a     ,  .„„- 

|.uls.i,A     n.t..,,.,,..,.    any    |.a,,y    i„ay    ap, 1     |,,„„     ,||,.    awani 

""  "  'pu-siinu  ..f  law.  a„.l  I  h,.  C,,,,,,  ,|,;iy  sH  ,|„.  auani 
iisi.l.'  on  any  ir,,,,,,,,!  ,,„  w|,i,.||  i,  „,ij,||,  „,,  .,^i,|,.  ,  ^,,,.,(j,,, 
I'f  a    niiy  {/). 

Uh..,|.  ,1,0  ,-,.t,.|(Mlc..  is  |,y  ,nlisa,il  .,„,  ..t  Cu,,,,.  ,  j,,.  C,,,,,, 
will  „„l  n.liev,.  ajrai.ist  ai,  awani  ,.,i  ,  hr  ^M„n,.,l  nj  inislakc 
'"''<•'  i"  ""'11''  of  law  ,„   fa.-,,  it  ,1...  a«a..l  is  witlnn  ,h..  snl,- 

n.issi.Hi.    a.nl    ,,„„.,, „s    ,!,..    I, ,    ,|,.,i,i„|,    „,    ,|„.    ,„l,i, ,,„„,, 

after  a  full  a,.,|  fa,.  l„.aii„>r  „,  ,  |„,  ,,„,,i,.,_  .„„|  ,|„,  ,„j„,,|,,. 
'I<"'.s  iK.t  apiM-a.  .,„  ,|„.  fa...  of  ,1,..  awai.l.  .„  ,s  ,,.,1  .lis..|.,,s,.,i 
by    MiliiH   .•,.lil..m|,.,iai,...,„s    wiiliiii.r   l„\.       Wheiv    a„    a«aiil    is 

" '  ""  ""■  •'"•■"»   "   ^""1  '!'-■   M.islak..  is  as  I,.  ,„at,..,    wi,hin 

the  ail.itiat.M's  ai,ll,.„ily    i,   ,„„,,.,,    I,,.   ,,.„„..li,.<l    i  ,  |„    ,1,.. 

.ihse,,.-,.  .,f  ,„„„f  „f  ,|„.  a,l.ilta,...\s  n,is...„.,|„..|  ,„  ,,x,...ss  „f 
.jurisdi.-,,,,,,  ,„  ,|,s,...p,r,|  „t  „„„..  fi„„lan,.„,al  ml..  „f  a.l„ii„is. 
nation  ..f  justi.-,..  ..,a,l„i,,i,.,|   ,i,,~,ak...  ,|„.  (,,„,,   „,||   .|„,  ,,.t 

asi.l..  an   awai.l   «hi.l.    is  fr 1  „„    ,),.■   fa. it.      .\  n  award 

may   I...   i,n|,..a,|„..|   ..n    ,„.,„f  „f  „..,„,,|  ,,x,,...^  „,    j,„.i„|;,.,i„„ . 

'""   ''"•  '""  "'^"   ''"•  arl.i,,a,„r  ,.,.,k  .-vi.le, n ',natt,.rs  uut'. 

siili-  his  jiiris.li.-ti.,n  i>  n..l  ..|,..M>rh  t..  vitial.-  th..  awani  (,,/,.      A 


M 


'■'"    "'  "  i>,  Story,  |.:.|.  ,I,ir    KiM 

.'I  "r.t    J.l.X    r    .1;  l.iii  Ml-  ii.,»  Arl.ilrntiun  Ac-t,  lw«.  s    14 
lu,  III,,,,  V    Ulakf.  I.,  H.  1.1  (V  IV  .sfw:  44  |,.  .(   c    V  !>7,1 
IT,  .l,/„.H«  V,  llrrat  Sortheni.  .tc.  Co.,  iH9\.  A    C    ill.'lll 
l»)  Falk,n,jhaH,  v.  VicUman  lUn.  (.mmr,..  1U.K),  A    ("    Uy>    ,.:,  I ,    .,    p    (j 
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[larty  in  wliost^  tavoiii  a  mistake  had  Im^cii  iiuule  cannot  avail 
liiiiiselt  (it  it  1(1  :sc(  a-^iili'  the  award  (;).  The  <'(imi  may, 
liii\V(V(M ,  jrivc  leave  to  iivoke  llie  stiluuissidli  wlitic  1  lie 
,11  liilialdf  i^  yiiiiij.'-  wtmifj-  iii  |"iiiil  (if  law  even  in  a  iiiallei' 
V,  il  hill   ills  jiirisdictidii   {a). 

All  ailiitraidi  having;  jiifjiied  liix  aw;iid  is  jum  lu.<  nfjiiui,  and 
it  hi--  award  ddcs  iidt  eiiilirai  i'  I  lie  matters  in  issue  he  caiinnl 
nt  his  nun  inntidii  treat  il  as  no  aw.iiil  and  iiake  a'Millier; 
Inn  nhcic  1  he  mistake  is  due  t(i  a  iiiisa|>|)reheiisioii  nt  the 
leiins  lit  ihc  •.ultmissidii  the  t'mirt  iia-  [lower  tn  lemit  the 
mat  ti'i    Id  the  ariiitrator  [h\. 

The  decisiiiiis  nil  tjie  [iiiwer  (d  the  Cdiiit  In  set  aside  awanlH 
fnr  mistake  are  nnw  nt  less  im[i<irtaiiee  than  foiiiieily,  sinee 
the  Cdiiil  has  now  jiower  in  all  eases  In  remit  the  a.vani  (<), 
iinl  ai  lilt  laidi-  have  n(i«  |i(iuci  lo  ■  mrect  i  lerical  mistakes 
aiisiii^  troin  any  aeeideiitai  sjiji  or  iimissinn  d/i.  lint  tlie 
I'liiirl  will  mil  KMnil  tlie  award  itii  tiie  sole  ^rniiind  that  the 
irhitiiitdi    has  mad<>  a   mistake  in  law  (r|. 

Willi     icsjard     Id     mistakes     in     wills,     it     words     have     Iteeii    Mistakee 

,  ,     .  ,  1,    ,  1  I        , ,  .1,1  in  will"- 

iiitrddmed    iiitd    the    will    l>y    mistake,    the    (  oiirt    id     I'ldliate 

directs  them    111   lie  umitled    from   the   |iidliale  (/).      The   i  ififht 

uiirds.    Iidwever.    caniidi    lie    siiiist itiited    (</i.    (h<)ii|^'li    a    <lear 

mistake   as   In    the    name   in    residence   (if   an    exe(nloi    may    Im» 

i.rrected    in    didei    In    avdid    difHeiilties    with    liaiiks    nr    ciim- 

[•anies   */().      A    mistaken    retVienee   t(i   a    destroyed    will    may 

,i|s,,   lie   ic(  I  itied   I  /). 

A    ('(inii    df    Conslnietion    apjieais    to    hav(>    more    iatitiido 

with    re^'ard    to  such    ;    intakes  and    has    jiirisdictidii   td  corr-ect 


(I)   U  (irii  V    0.(111,  a  It.  *  All.  in  ;  .t"  K    H    IIH 

(a)  KiMl  '111(1  It'ril  India  Pmks  v.  Ktrk.  I'i  App.  Ca.  TIIH:  S7  I..  .1    g.  U.  'JUfi. 

lb)  Slrtngrr  and  Itilry.  Hr.  llliil .  1  y    H    105:  7li  I.   .1    y    H    1» 

iel  Aril.  Alt.  \»HV.  ».  ll>. 

(J)  Aril.  Act.-  IMS«,  B.  7  (f). 

Id  falmcr  ,m<l  Honken.  Hr.  IHllH,  1  g.  )t    VM  :  f.7  I,    J    g    It    I. 

(0  harrrllD  v.  Corriijaii.  IH9W  A.  ('.  563:  OS  L.  J.  P.  I'.  VM;  Un.iro  v. 
Haitlie  Hamilton.  111012,  IV  *i4 :  71  I,  .1  I'  1  :  Kiirun„t,ilii,  \.  Fmliniinduf. 
IttU-i.  A.  (•    4U5;  71    I,.  J.   H.  V    7fl. 

1(1)  Hr  S,h„tt.  l\m,  P    100;  70  L.  .1.  i'.   II.. 

(>il  He  C.iopff.  IHW,  H  l»;t;  tW  I,  J  P.  fiS ;  Hr  li»nyu;o,i,l.  IM»«,  P  .'141 ;  68 
li.  J,  P.  » 

(i|  He  Hcuile.  llHft!.  )     75:  71  I.    ,1     P.  46. 
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'Ih'Im  «1„-i,  .1,..v  ,n,.  ;,|.,,i,roi,i  ,,„  il„.  (■„■..  ,,(  il,,.  „,|1,  ,.r  may 
1"  '"•"i''  "in  \n  ;,  ,li„.  ,„i,>tru.(i.M,  of  ,i>  l.Trn.s.  Tli,'  iniP 
viVw.   l,„w,  v..r.   M.,.n,s  m   l„.  ,,„■   ,l,.,i    .!„■  «.,nl.  a.v  <■.„„.,,,., |, 

J'Mt    tlKU     (1,..    lUt.-ntin,,    u|,..„    ,.|,.l.rly    aSr,.n;,n„Mi    is   rMfli,.,!    nut 

ii-f«illi.l;MMln,i:  t|„.  ;,|,|,an.,ii  .liffi.ully  iHis.-.l  \n  -.]„■  ,m,i- 
"'•ul;,,    u-,„,U   ,/,.       S;,„.ly    .|„.al<iMtr   tluve    is   „„    |u,,.,l„,i„„ 

'"  ""'  '"""  '"  "•'"'>  ^'  "ill  ""  tlH'  ^:io„,„l  „t  niisl.k..:  ,,,nl 
•■vn,  !Im.  I'nihato  Division  |,as  „.,  ,.„u,.,  ,„  ,,.,„p,lv  ,,  ,„,^,^,|^,. 
I'.v  n„i.iitviMtr  tli.^  li.H^n.air..  s.,  a.  tn  ,nal<..  it  express  a  >»/v"'W 
'""•"♦'""  '-'l-  '*'"  'I"'  <''"nt  i„  nianv  ,-asos  .Ir.es  in  ..ftV..-l 
<-"nv..l  mistake.  ,„  nnle,  ,„  ,,,v,y  ,„„  the  rxpres..,!  in.e,,,,,,,, 
of  the  testator  Ft  tollnus  ,  1k„  ,|,e  mistake  nnist  l.e  apparent 
"I'  III"  tare  of  ,|,e  will,  otherwise  there  ean  l,e  no  relief:  for 
|'^n„l  evi,i,.nee  or  evi.lenee  ,/-/,.,,«  the  will  is  not  a<linissil,le  to 
<'<.litra.li<l.  vary.  oreoi.Irol  the  «,.nK  of  the  will.  allhoi,f.rh  il 
is  in  eertain  ,ases  a.lmissil.le  to  explain  the  naanit,}:  of  the 
words   uhi.h    the   livslalor   h;,s   used    (/,(|. 

A  mistake  .annot  he  eornsled  or  al,  omission  snpplied. 
unless  it  ,s  perteetly  elear  l.y  fair  inlerenee  from  the  whole 
will  that  there  is  smh  a  mistake  or  omission  („|.  The  first 
thintr  lo  he  proved  ,n  all  .ases  is  that  th.'f  is  a  mistake. 
'■''"•  ""^'^''^''  ""•^'  '»■  ■'  '  l''in  mistake  or  a  .leai  omissmn. 
■l-'MMMMlrahle  trom  the  strm-ture  and  ..ope  of  ihr  will  ,„). 
Thus,  ,1  in  a  will  there  is  a  mistake  m  the  ,ompn,alion  of  a 
l.->ri>-y,  ,(  will  he  reetified  m  e.piify  (/,|.  So.  also,  words  niav 
'"■  -ini.k  out  win.  h  are  m.,nif,.stly  in,  oosislenl  «|.|,  lie-  tmni 
"'    ''"'   "'"    •""'    'I"'    I'lK'nn,.!,   ol    the   leslal,,r   i,/,.      So.    aN,,,    on 

''"■    ""'"•■    •'•""!     """i^    «ili     he    supplied     where    the    (' ,     ,. 

•satished    thai    Ih.^     have    he,.,,    on,,tt,.,l    l,v    mistake    ,,,.       So.    ,t 

(*■)  rollix'k  on  CoiitriK'tH,  "I'J. 

(I)  llarter  v.  H..  :|  P   *  1)    U.  .ji ;  4a  L   J    p    1 

';?.', f""'.'  :    *'    "■""""""  'ollegr.   Ifi  Kq.  -21  ;   U  |,.  .,.  vh.  m> :  ,Ia„„ 
en  Will«.  vi)l.  1,  p.  4H4. 

(M)  PhilippK  V.  Chnmhetlaine.  4  \V».  .S7 

>J!"1!";'\  ""!""'  "     ''"''■••"■'■   ■'■'  V.-».  '270 ;  M.Hor  v    Oainlrre.  m  V.   D 
IHH;  im  I,.  J.  ch.  ;(;) 

(p)  tJi/f,  V.  (iilen.  1  Kf.n,  WIS:  44  H.  U    VM. 

(.;)  Smith   V.   Irahtree.  f,  f.    n.   .Wl  ;    W..rrr/(   v     »,„rrll    1   p     i,    -,n-  .M 
U-  .1    P.  Ill;  Re  rarlMrie,  mill.  Vict.  I,    K.  H'i 

(r)  f;ri-fiiir<j<«i  v.   Crunvmut.  r,  ('.   n    9.M  •    17   I,     i     .  i      >.,^     i      ;.  j, 
fic    I)    I:B:47  I,.  ,;.Ch.  17  '."f^r.,. 
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lliprt>  is  a  nii>tiikt'  iii  ilie  iialiif,  (lex  i  i|iiioii,  m  nuiiibor 
lit'  tlio  legatees  iiitciulrii  in  take  (  -  I,  (il  in  I  he  |iln|ii-i  l\  inlcmlcd 
Id  lie  li("(|iloatlif(!  (I),  anil  ihc  liil-lakc  K  •  Iraily  liiMiinii-l  I  alilo 
I  imii   I  iir  «t  1  ui-l  iiic  ami   >rii|i<'  (if  t  liP  will .  ('i|ii  il  \    will  i  (Hiim  1    il . 

\\  lirii  a  testator  in  a  jjit't  to  rliiMim  ilcxi  iiie-.  tlioin  a--  ■  on- 
^i^tiiif^  ot  a  s|ie(itii-i|  iiiiniiii'i  ulmli  i^  lcs>  tliaii  tlic  iiuiiilicr 
liiiiini  111  r.xist  ,i(  till'  ilair  III  inr  hiIi,  i  lie  jrt'iiciai  1  nil'  ol  ciiii- 
^liiii  lion  i-.  to  ili^ii'i^aiil  the  iinini'iii  al  ir^tinlion  ami  to  liolii 
that  tlic  intention  of  tlic  te^lalm  wa^  lli.ii  tlir  w  lioii'  ot  the 
chiidien  shall  lie  inciinlcil  i // i  ;  lail  an  inlenUmi  to  iieiielil  llii- 
whole  I  la>s  Ml  ii^t   lie  -liiiw  n   li\    I  he  will   (  /  i . 

W'licle  tliele  i^  all  el  i  ol  eil  liei  in  I  lie  name  ni  t  lie  i  ie-i  i  I  |il  ion 
111  a  le^ralee.  tlieii'  i  >  no  |ii  eMiliipl  ion  in  lavniii  ot  llie  name 
more  than  the  i|e-i  1 1  |ii  mn .  In  onlei  llial  the  name  -.limilil 
[nevail  ufi'aiiiNi  the  ilrsi  i  ipt  nm  it  nni-i  he  -how  n  ilial  iheie  is 
.111  eiiiii  in  the  ilcMi  i|it  Ion  i/j.  in  -nine  ease-  the  name  ha- 
(iicvaileii  iisel  the  ilesel  ipt  ion  { : )  ;  in  other  i-ases  llie  i|e-i  lip- 
lioii   ha-  |irevailei|  o\ei    ihe  name  \in. 

Keliet  eaiimit,  however,  he  had,  unle--  tin-  mi-hike  he 
eleaiK-  m.  lie  out  (/(I.  .Vml  -o,  it  thf  uonl-ol  I  he  lieipie-t  ale 
|ilain,  e\iilenee  ot  a  ilitleieiii  iiiienthm  i-  I  nail  liiis<iili|e  to 
estahhsh'  a  mistake  •  ;  noi  \\ill  a  mi-lake  he  leetiheil  it  il 
lines  not   a|i|)oai'  eleaiK    wlial    ihe   lestatoi    woiilil    have  ilone   in 


Ml  Srirmiiii  \.  I'leny.  4  L.  1).  41;  ti;  1..  J.  Lli.  .Ki ;  liU  L.  .).  Cli.  77« : 
Huuly  V.  dmom,  1M«7,  '2  Cli.  407;  (ki  I,.  .1.  Cli.  77.S ;  Doiiulilson  v.  Hambrr. 
ls»7.  1  I'll.  79;  m>  I.,.  J.  Ch.  ».');  He  Mayo.  Chester  v.  Keirl.  1901.  1  Cli     HU: 

I  I..  J.  <'li,  *il;  Hf  Shatj,.  HH)h.  '2  Cli.   I'.HJ;  77  L.  J.  Ch.  7-24. 

it)  Re  Hon.tfC*  K'tttte.  14  Kq.  54:  41  li.  .1.  Cli  (IHl ;  Trarets  \.  lUutntrll. 
ti  C.  D.  4*i;  Salt  v.  Fym.  28  C.  U.  158;  54  L.  J.  Cli.  27:);  He  Jamem,,.  1<I08,  2 
Ch.  Ill;  77  I,.  P.  Ch.  729 

(u)  M'Keclniie  v.  I'<iui//iiiii.  I.'i  Ei|.  2s9;  lie  linssel  s  E/itate,  .«upru .  lUxily  v. 
ilroum,  nu/ird. 

(/)  Donaldnaii  v.  Ihimher.  1W»7,  I  Ch.  76;  fill  I,.  ,1.  Cli    9.1 

(»)  nrake  v.  Drake,  K  H.  I,.  C.  179;  29  I,.  .).  Ch.  h50;  125  H  II.  94:  (hatter 
V    Charter.  I,    K.  7  H.  I..  ;W1 ;  4.")  L.  J.  V    7.1. 

(»(  (UHett  V.  dan,',  to  Eq.  :«:  .'Kt  I,.  .1.  Ch.  HIH;  Farrer  v.  St.  Kalhen»e\ 
(allege.  HI  Kq.  21:  42  I,.  ,1,  Cli.  809;  CurlatKl  v.  Hererley.  9  C.  1).  219;  47 
I..  J.  Ch.  711 :  Hf  Hrake.  fi  P.  D.  217 ;  50  h.  J.  P.  S«. 

la)  Ite  .\uii)i.<  Truxt.  19  Kq.  Xl'\:  It  I  I  ( ii  -ir,'- ■_  riunler  v  I'liarter. 
'Upra. 

(fct  Holmen  v.  C:ii»/on<f,  12  Vi-n.  279. 

ic)  Chamberi  v.  Miiichtn.  4  Vcs.  67B. 
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tho  cnsP  if  tluTc  li.ui  I.....!!  iH.  misfake  (,/).  M.it  if  the  nniissi.,,! 
(.t  >,,inr  wmhI  ,,r  plims..  is  s,,  paljiaM.'  nu  tli<>  fa,..  (,l  the  will 
that  no  (lilli(  iilly  (m,  iirs  in  pi'oaouiK  in-  i|„.  l,■^talol  l.,  liav,. 
used  an  (>X|irps.si(,n  wlii.li  ,1,,,.^  not  a,  ,  uiaii^ly  mnxcv  In-  m,  an- 
iii>,'.  and  il  is  not  nnly  appaivm  ilia!  Ii-  ha-  iimmI  tl,..  u,,,,iir 
wonl  nr  ,,hlas,..  iMit  It  i>aU(,  a|.|,a,,.„l  uhal  i>  llic  ll^^hl  ,,11,.. 
"'"■  <■"">'  "ill  Mlh-MlNli-  .||,.  nuhl  ,,iir  ,,  ^  Allhnurli  lllf 
parti. -ulais  whi.  1,  III..  l.-latM,  ha-  iihI„,|.-,|  in  in-  .I.-,,  i|,l  i.,u 
"t  thf  pr..iHTly  ih..  Mil.j.Mi  ,,t  i|„.  jr,ti  ,|„, 1,1,1  Im.  nia.-.uratc. 
th.'  iritt  will  he  iiphcl.i  if  tli,.|..  ]„■  .•n.Mi<:li  ,.f  ,  ,>i  K'sp.ui.jcn.P  to 
atfor.l  th..  mean-  .if  i.j.'utifi.ation  (/,.  It  th..  pi,,|,..,.v  1  |,p 
suhjo.t  .)f  the  frift  I,,,  .apal.l.,  of  \n-iuc  a.,  ,i,at..|v  i.j.ui  itipil. 
iiTtain  .Tn.rv  in   ij,,.  .l,..s,Ti|.ti.,n   will   tml    vitial..  th..  ;.||t    (,,|. 

The  -am.-  .•oiisi.l..tali(iii-  appl_\  wh.'ii  th..  pari ni.l-.is  which 
the  Icstalor  has  in,'! ii,l..,|  ,n  |,i-  .l.'-.i  ipti,,n  of  ,  .  ..l.jp.-t  „f 
the  jjifl  ai<.  ina,-.  .iiat.'.  It  ll,..  .|,.vis,.,.  ,,,  l,.jrat..,.  is  >„ 
ilcsifrnatc.l    as   to    l.c    .ii-tiii^Mii-|i,.,l    fi,,,,,    ..v.-i  v    ..iIi.m    p.^is,,,. 

the    inaptitiKJf   ,.t    -,,„ t    ,!„.    paili,  iilai-    1  nn  oihi.c.l    m    t  h.- 

.Ics.iiplion  is  iintiiatciial  (/,).  It  tln'tv  1-  a  p..is.,ii  to  aii-w.M- 
the  liariw  jriven  in  th.'  will,  it  is  itninat.M  lal  thai  any  liiiili,.| 
lifM-riplion  .Iocs  lu.t  pnwis,.|y  apply  i/,,  A  jritt  l.y  will  t,i  a 
pt'lson  .I..S,  iil„.,|  as  ih.-  Iiii-I.an,l,  ,.r  wit.'.  01   wi.low  ..I  anoth.-i. 

is  not   in  ^'(Mi.Tal  att.M  tiwl   l,v  th,.  ta,l   ot    ih..  ,1..m ,,,    l.^irat,.,. 

not  a..tiially  aiiswci  in;:  the  <lcs.  ripti.ia.  Ii\  na-.m  ,,f  tho 
invali.iitv  of  the  siippos,.,|  man  ia<rc.  ..t  l.v  K.as.ni  of  th.' 
-.■,■011,1     niatiiatj..    "i     th..    -iipp,,-,.,)     wi.l.m     o|     .it  hcrwisc    f/-). 

An,i   ,,n    Ih,.   sain,.   |,iiin.ipl(.  a    h'^M.y   t.,  a    p,M- l..-.i  ili...|    as 

Ihc     l.-lat,,|'-     int. .,1,1,., I     \\]\'v     has     I.....,!     Ii..|,l     ,.,     I„.     |,a\al,|.. 


(,/i  Stv  Smilh  \.  Maillawl.  1  \..h    .It.  :vy.\ 

i»  Tiiyliir  V.  «ir;i,ir,/«ri.i.  •„>  I)r..w.  10;  -JH  ],.  .1.  d,.  ».  i,,,,  jj     |;    ,-, .  ,,.^,  ^. 
/)<»/,/..,in.  it  1-;.|.  4111;  ;i<)  I,,  .1.  Cli.  ti!»a. 

i/l  .tarni.  ,iii  VViIIh.  v.il.  1,  pp.  5();t,  S(t4. 

(,)l  Ihmr  V.  (.'rari/.  1  Wm.  '255;  Sehrnod  v.  Milrimay.  A  \  ,.5.  :(.»•.:  4  |(     H     1  . 
Janii.  ,111  WillK.  v.il.  1.  p.  5ii4 

I'l)  .lariii.  on  Willi.,  vnl.   1.  p    .511. 

(I)  Standfti  V.  Standrn.  'i  \-,.g.  .Ir.  .W.(;   f)r/  Marf  v     lt„l„li„.  :(  1),,,    f  .  r 
44fi:  lliilmei  v.  Cuatnner.  I'i  V,-»,  270. 

(k)  (,',7«  V    ciirK.  1  K..,-,i.  rM.  n<n.  (ill:);  u  k    k    i:t4 ,  /(,«/,/„.,  v   rohfc. 

■">  M    *  C.   nr,:  4H  U.   H.  aSti:  Hr  Prlt.^.  T,   H..:.v    .Wi  ■  •><>  I       I    el,    ifis  •  122 

|{.  K.  s;w. 
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:iltlliiiltrli  'lie  lfvt;iliii  ill. I  iiiil  c^ciit  iialK-  liiairv  licr  (/).  A 
liith'leiit  rule.  Iinurvti.  pii'vaiU  whcic  a  liaini  lia-  liecii  prac- 
ti.st'd  cm  a  tostatiM.  ilii  kiMi\vli'(|i.r('  or  iIimovii  \-  nt  wliiili,  tlicio 
IS  rcasdii  III  liflii'xc,  'amiiIiI  have  dcstinvi'il  cii  rciiicivril  ilic 
lliiitivc  tor  the  Jjif't.  WIh-ii,  lur  ixain  |ilr,  a  tr^lalllX  iliiMri  a 
[iciwi'i  lit  a|i|iiiiiili!icMt  lii'inii-al  lii'ii  a  Icfjaiv  lo  a  man  wlinm  >]u' 
ilcM'i  ilicii  ami  uiiii  whom  ^hc  lived  as  tier  liusliaiid,  'hut  t}ip 
malliatrc  was  iii\aiiil  on  aicoiini  nf  hi-  ha\iiijr  a  witr  at  tlic 
lime,  uhidi  tail  was  Mot  kmiwii  to  thi'  Irstatiix.  tlic  l)('i|n(>st 
was  hchi  Mii.l  (  ;;/  .  Tlic  i|iii'stion  in  ail  sui  ii  casrs  is.  «lii'thcr 
the  liiislakr  III  ihc  Icslatol  ha-  lirrii  niiiu.ril  liv  llic  tiail.l  of 
the  otiji'i-t  of  111-  iiiiniihii  iiiHiiitv.  I'Ikiiil'-Ii  it  is  ilcar  tlial 
a  lc;;ai-y  ipi\cii  to  a  |ic'is(in  in  a  iliaiartcr  whiili  ihc  li'f.'-atco 
docs  not  till,  and  liy  the  fraudulent  assutn|ition  ol  wliicli 
idiaiai-tcl  the  te-taliir  lia-  lieen  dccii  ved,  will  not  take  elfcrt  ; 
yet.  it  ihe  le^tatol  is  not  deieived.  a  It  lioii!_''h  a  false  i  haiai  ter 
is  ill  tail  assumed,  the  lc<,'aiy  will  lie  <,'ood.  .1  furlmri  it  will 
lie  ^'ood.  if  liotli  |iaitic.s  not  only  knew  the  a'tual  facts,  Inii 
were  desj^'iiedl  V  |iaiiies  In  1  he  assinn  |it  ion  of  the  false 
cliaractcr  (//|.  A  faUe  lea-on,  however.  tri\cn  till  a  lcu-,ir\ 
is  not  aloTiP  a  sutfii  icnt  ji'toiunl  to  avoid  the  ai  t  o:  lie(|iiesl  in 
ei|Uity.  'I'll  have  sin  li  an  clleel.  ii  mii-t  he  i  Icar  that  nn  other 
tnoiixe  iiiiiirled  in  the  le;rae\  .  and  ihal  it  const  it  uled  the 
sillista  ii' la  1   "•I'liiind    tor   'he  ai  I   or  liec|iiest   {i>). 

It   the  lan^rua^'-i    ot  .i  will   i-  eit  her  c  apaldc  of  more  than  one-    I'arol  evi- 

liiealilli^'.  or  is  ini  apalde  ol  ali\  leliaili  niealliu^'.  jial  id  e\  iiJcMiee    pprt'iin"cas.'s 

lalinot    lie  admitlcii   to  show    uhat    I  he  Icslaioi   (»/»;;-/«,/  to  have    i"lii'i'*'<i''lp ''> 

c'xpliiin  lit*' 

e\|ircsved.       The     Conil      I-     not     elililled     In     iiii|iiire     into     the    will 

ililenlinn  ot  ihe  ti'-laloi  .i|iait  linin  the  laiifrnaire  he  has 
ll-cd  I//1.  I'lv  aleiiie  i-  iiiil\  adliillted  uhieh  ill  it-  nalilti' 
and  eltcet  siiiipU  'Nidaiiis  what  the  le-talor  Int^  wrillen.  lull 
not    to    >hou     what     he    inlimii,/    in    ha\e    written.       In    othei 


(it  Sr)i(ii.«.  V.  Stifhel.  (\  Sin..  I;  ;«  H.  H.  fi7 ;  lir  hmnu.  :>i  S..I.  ,lo,  2hl. 
(m)  KennHt  v.  Abbott,  4  Vcg.  M04 :  4  K.  R.  .161;  He  lioddinqton,  22  (".  D. 
fi02:.53  h.  .1    Oh.  47.1 

(Ml  (liUx  V.  r.ilfii.  1  Kwn,  (»6.  f\9i.  (193;  44   U    It.   1114 
U<)  Keunrll  V.  .l/)(.<if/.  4  Vch.  Mfi:  4  K.  U.  :t51. 
(fi)  Kf  Dc  Ko«nz.  '2  P.  V.  C.fi. 
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words  the  .|ii(-.linii    i^   uliai    ,^   tlie  infiiiiiny  ,,t    Ins   wnnis  (,/). 
Kviileiice    ot    lllc    (lc(  hiiaiinii    ,,t    tlir     iiitcrilini;    nt    a    testator 
l)efoic  th,.  inakuij:  ,,t    l,is  »iil    uuli    n-pr,  t    i,,  ihr  .lisp„sili.,ii 
of    \u-    |il()|,PM\,    ami    al>o    all.M     llic    uill    ua>    liia.lc    a-    K,    ihe 
|>ersoii,s  ill   whose  favour  he   maiir   it,  ,  aiiimi    l,,.  ailinilicil.      It 
I-  only  ul„.,v  t|„'  .li^sciiplidii   nt   ilic   |„.|>.m  (,i    ihiii-  inlcmli.d 
IS    aiipjlcahic    uilh    Iciral    rerlaiiitv    In    na.l,    ,,t    >cM-ial    nl,|,.,-ls 
lllal     cxlliiisic    I'viileiice,     hk  I  Uiillii;-     |,innf    nl     ilc,  I;,  i  al  Inns    of 
intention,    is   adniissilile    to    estaMisli    wlinh    nt    mi.  |j    nl)iect8 
was  intended   l.y   tlif    testator  (r).      Itiii    ihr  (  mnt    liav  a    ri>,'lit 
to    a.-reltaiii    all    t  lie    la.ls    uhiiji    uere    kimuii     In    I  lie    I,.-talnr 
■'^    'I"'   'lliio    lit-   made    Ills   will,    and    lliiis   In   pla.  e    ilM'lt    in    llie 
testator'^     )posilion     in     oniei     to    asi  ertain     tlie     InaniiL.'    and 
applieation    of    llie    lani.Miaj,'e   wliiili    |,e    uses,    ,,inl    m    mdei    (o 
aseertaiii    wlielhei    i|,ere  exists  ,iii_v    ].ei>nii    nr   tliniu-   in    will,!, 
the    whole    deseriiition    ^Mveii    in    the    will    ,an    l.e    reasonably 
and   with   siittieient   eertainty   ajiplied    {.<].      The  Court   in   eon- 
struiiif,'  a   will  .  annnl   >liul    its  eyes  to  the  slate  of  facts   under 
whirh   ihe   will   was  made  It,,       Wliere,   aci-oi  diiiM-|v .   a   testator 
lias  inaeeuialely  or  ini|perfeetly  deseiiheii  the  tliiiif,'  niiaiil   to 
he  driven   l.y  his  will,   so  as  to   make   t 'i      inter|ire(ati.ni   of   llie 
wonis    in    ihei'     |iiitnary    sen.se    ini|.nsvil,|,..    |,,,,,,i    ovidemc    is 
admissiiili-   to   intiuence  llie  .  mist ,  i|,.|  j,,,,   ,,|    il,,.   will    {i,].      The 
principle    is   e.\eiiijditied    ill    ihns,.    cases    m    which    ,i    dcvis,.    ,,f 
l'"ol    at     a     irixcii     place     lias     licen    extended     In     prnpciU      not 
strictly    ans\veiiii>r     to     the     localilv,     liecaiise     there     is     noni> 
"I'i'li    '!"<'>    pieiisely    correspond    in    it    (,/|;    m     m    whnli    an 
.i|ipaiciilly    spe.  iti.-    Iie(|ii.'st    nl    sinck    111    the    piihlii     tm.ds    lias 
'"■'■'l     lodd     In    .Milliniise     payiiK'Ht     n|     llie     letra.  v     nut     nl     the 
trelieial     peisniial    csiate,     llir    teslalnr     liaviiit:    iin    sinh     stuck 


ii/l   /((   Minjii.  Chester  v.  Krirl.  I'.tol .  1  Cli    4il| ;  "0  I,.  .) .  (li.  Oi;i, 

U)  Drake  v.  Drake.  8  H.  I,.  C.  IT'.t ;  'i'.t  L.  J.  Cli.  850;  125  R.  K.  tl4  ;  (  harler 
v.  Ihnrter.  L.  U.  7  H.  I,.  :170:  1.!  h.  .1.  P.  73. 

Is)  Ibiil.  Ml,  per  liiml  CiiirnB.     See  Re  De  Hosaz.  1  P.   D    tiH ;   lie  Hrake. 
II  P.  U.  ill ;  50  r-.  J.  P.  68. 

(I)  J:iriii.  oil  Wills,  vol.  1,  p.  503. 

ilil  .itt.-Cen.  V.   (,ri,le.  :)  >fiT.  816:  M  H    H.   IK1:  i  ..//..m/v   \     <  ,.l,i„ys.  Ja<v 
I.">1 ;  5:i  H.  R.  42. 

(T)   One  V.  Ruherts.  1  B.  i  Alil.  407:  20  H.  H.  477:  Re  Hr„rkel.  1<«is    ]   Cli 
185:  77  L.  •!.  Ch.  245:  .Tttrm.  on  \Villi>.  v..l.  1.  p.  .'•>04. 
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u  ImMi  111'  Iii;mIo  liic  Im'(|U(  ((/).  So,  also,  ll  llir  >uli|rct  vi 
ilovisi'  i-i  (li'^ciilicd  li\  iclrifiii  !■  Id  >ome  cxliiiisic  fact,  it  is  not 
iiiot'lv  I  lUiipclciil  lull  iicc  rs^.ir y  Id  admit  cxliiiisic  cvidciirc 
Id  asccilaiii    I  he    -iili|ci  i    nt   devise   I:|. 

The  -.inic  cdii-idcr  al  lull-  a|)|dv  u  hen  ihe  de-iM|il  luii  or 
Icniis  e|ii|p|(i\ed  li\  ihc  leslalm  are  lli~il  liieieii!  In  dcleiiiiinc 
ihc  |iei-dli  lllteieled  li\  1  be  tc~lal(il.  It  the  nlije.l  dl  I  he 
lestaldi'-  liduiil\.  Ill  the  |iers(iii  ineaiil  liv  hllii.  i-  dc-eiilicd 
III  leiiii-  whieh  aie  a|i[dieal)h'  iiid  illcieiit  I  \-  In  iiiiue  than  one 
|icrsdii,  jiarid  cvnlcni  <■  i-  adiiiis'-ilih>  to  |iidve  whieh  el  the 
|icrsdiis  sd  ilcsei  ll)cd  ua-  intended  In  the  te-laidi  \n].  So, 
alsd.  it  it  appeal  ihat  the  name  lliscilcd  in  ihe  uill  i-  iict  t  he 
edi  reel  name  (d  any  enc  m  existcnrc,  the  (Hiiit  inav  Icdk  at 
'he  eueiiin--laliees  sum  ninid  inn  '1"'  teslalor  In  ascertain  wim 
\i  as    meant    li\     li  iin    <  li  ' . 

It  the  Wdids  (it  a  will,  aided  li\  evideiiec  dt  tlie  mateilal 
facts  i)f  tile  ease,  arc  insiifH<ieiit  tci  determine  the  lueaiiiii^  ot 
the  tcstatdr,  evideinc  to  prnve  the  sense  in  which  he  intended 
to  il-e  thein  i-.  as  a  e-fiieial  pi iipdsit idii,  itiadinissildc.  Tinis. 
cvideliec  Is  iiiadllll--lldc  Ini  the  puipiise  nl  lilliii;;'  up  a  tdtal 
Idalik  in  a  will  i(  ).  m  in-eltilii,'  a  de\  i-e  mad  \  eiieiil  Iv  diiiltled 
liy  the  mi-'ake  lit  the  pei-eii  diawiiie-.  inakiny,  ni  iiipvin^  lh<' 
will  |(/|,  nr  dt  piiiviii^  what  was  meant  li\  an  iniinlel  I  jc-ilde 
Udld    (ei:    dl     dt     pldVine-    that    a    IJiiliLr    Mi     •illi-laln  e    diltiMeiil 


i;/i  SihrnoJ  V.  Mihlni.ni.  :i  \  i-.  :1Im;  ;  t  I;  li  I;  Jam,  eii  Will.-,  vol.  1. 
|i  6ul. 

(i)  Aciii/iu./  \.  Iliiil,,^.  1  M.  1.  iil'i,  per  Ml  \\  .  Ilnint  :  ll>/.()  v.  liijiiij,  1  Is  ,\ 
.1.  5H0;  l(j:i  H.  H  -Jl'.l;  UUkelh  v  Tuniuaml .  1  H  1.,  C.  172;  Jariii.  en  Will-. 
vol.  I,  p.  50'J. 

(a,l  (imtit  V.  Cmtit.  '  I!  "i  (  I'  7'J7 :  :t'.l  I,,  1  C  1'  2Ti;  He  Wolrertmi 
MoTlijaijed  Eslntev.  7  (  .  i.  I'.l'.l:  tT  I..  .1.  (  li.  127  ;  (  hiak  v.  Ihniiiiiiwil.  lH  C.  Fi. 
•255;  5«  I,.  .).  ell.  171:  hut  si'c  nuiiahhvii  v  liamber.  1M17.  1  Cli.  75;  IX 
I..  J.  Oil.  '.«. 

Id)  He  .Wur;ilii/.  7  L.  li.  I.  .VVi.  Si-.'  (  lt,irl,r  v.  i  hnrlrr.  [..  li.  7  H.  I,,  n,s2. 
I'tr  I/onI  f'lnrns;  i:l  I,.  .1.  P.  71). 

ic)  Hunt  V.  Hurt.  ;l  Urn.  C.  ('.  :U  1  ;  TniiUir  v.  Hicliardiinn.  >  Drew.  Ifi  ;  2.) 
I,.  .).  Cli.  !1;  He  Harrison.  :«)  C.   I)    il'.Kl;  5.5  I,    .1    Cli.  7'.W 

{<!)  Wfirhurgli  v.  Sfu-hunjli.  r,  M.ulil,  .'iCt:  21  H  If  ;tl();  .Iiirni  m,  WilK 
vi)l.  1,  |i.  48().  It  wiiulil.  liiiwi'Vcr.  ."hmm  tliul  if  .{  cliiusc  In'  iiiiiilvcrtciilly  iiitru 
■  liiird,  then"  may  Ik'  an  issur  to  try  whutlitr  it  is  part  of  the  li'stotor  .s  nil! 
Ibid. 

(f)  i.iihlflt  V    Ite.iclify,  '.t  Sim.  24. 

K.F.  37 
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fliiiii  tluil  ilori  iliril  ill  llif  will  was  iiil.'iiili'.l  j/i:  cir  i.t  ('Ikiiijj- 
ilifr  'll''  pi'lsiin  ilcsc  I  ilii'il  I  (/ 1  :  ol  nt  mm  inn  ilili^f  miiflirt  lliir 
rlanscs    lii    1  lir    will    ( li  }. 


Ucvociitiiiii  of  W'lirii'    .f    l.'-t.ilui     liy    a    (ihIkiI     lr\(ikr>-      •    ilc\l-i'    oi     luM|llosl 

will  uiulcr 


ll;  hiv  will  .,1  III  a  |.icviiiu>  i.hIkiI,  cxiiii's-iv  vriiiiiliiliiifjr  sui  h 
ri'Viiial  lull  nil  the  a~>inil  |it  Hill  nt  a  tart  wllirll  lUIll-.  nut  111 
ln'  tal>r.  ihf  icvnrallnii  i|nr-  iKit  lake  I'lliMt,  licili;.'.  U  !■< 
folisiiji'icil.  (  iimlil  iniial.  aiiil  ili'|ii'iiilriii  ipii  a  i  mil  iii;.'-iMir\  uliii  li 
t.iil-.  (/'.  ^o  aUii  ll  a  will  is  (  am  I'llc'l  liy  iiii'-'akr,  m  nii  tlii> 
]i|i'nuiii|iI  mil  llial  a  lali  l  uill  i-  ^-nml.  w  ll  I'  ll  |iMiVi'-  \niil.  llic 
licil  i>  iMiI  III  111,  lull  llif  liil~laki>  liiav  lie  n  llrM'il  il^'ailisl  (/  I 
In  sill  h  I  asr  ciiuilv  ilni's  iinl  alli^I  ll,  '  Will:  ll  IIICM'U  irlicviw 
llic  |iall\  liiitii  11  rllii  I  iif  iIk'  liilslakc.  lliils  |ilaMIH.'  tlilli 
in    llic   saliir  I  iiiiililliili    a-    ll    llif    liilslakr    liad    linl    lia  |i|miii  il    i/i. 

Daouiiiint  \\  IliTc  a   iln.  Uliinil    lia-    I'ccii    si^'Ii.mI    liy   a    man    ami    lia-    lirfii 

.i^r,!,.,!  ,w  V.1II    ,l„ly  alli'sliMl  III  mislakc  fur  lus  wiil,  it  wa>  lirM  unl   ailmissitil,. 
liy  iniHUki- 

to   iii'iilialc   \  III    . 


Klactiiin 

aii'lcr  nil 
Uikc 


'I'lic  ilmlll t   rill  iimi    Is  mit    liicli'ly   appl  nalilc  to  a   uilfill 

lull    alsii  111  a   liiislakmi   ii|s|ii.s.i|   nt    ihr   |,rn|icil\    nl    alinllii'f   in). 
All    clfillnli    liMili'    liv    a     |.ill\     iimlrl     a     inlslakr    nt     tails    or    ,1 
liiisi  mil  r{iUnn    as    to    Ins    iij.'lils    f,    nni    liiml  inj.'    in    ri|iiity     {1/: 
III'    niilsl    mil    iiiil\     knnw    llm    tails,    liiil    hr    liiusl    lir   ai  i|  ualtilnl 
Willi     I  111'     Mill'    111     i'i|lllU      wlll'll     i.li!l;,'l's     liini     In    I'llM  t     I//  111 

nlili'l  111  iiii'siiini'  an  I'lrilmn  tlnlii  tin'  in  Is  nt  any  ]ii'tsnii. 
that  (icisnii  niiisi  111'  slinuii  In  liaM-  liail  a  lull  kimw  li'il^rc 
of  ull  till'  ifi|ii:siii'  1  ill  iiiiislain  rs,  as  In  tlir  almuiil  nl  tin- 
illlTl'linl    |ilii|ii'l  I  lis,    his   nw  II    llirllls    in    M'spi'il    nf   tlirlll.    iNic.    (1/). 


(f)  Sflvmtt  V     Vi/i/maw.  M  \i».  M;-  4   1(     K    1 

(7)  DrI  Mare  v.   HM>rll„.  1  Wn.  Jr.  412;  Janii.  <.ii  Willi.,  vnl    I.  y    5J7 

ihl  ((fi.'fi  V    l.ttehfiM.  '.'  Atk    :\Tl,  prr  Liinl  H»r(l»iik<' 

(tl  lamphtlt  V     Frrnch.  :\  \r*    ''Ul  :  4  H   l<  5.  Jiirni  un  WilU.  vol.   l.p  J>«t 

[k)  Ohiihiji  \    Tiirfr,  1  IV  VVim   .'14.5 

(ml   llf   llunl.   :l   r     &    fi     JIM):   44    I.     .1      I'     11       /«■   Iht   Enlalt  .1/   Menfr. 

1008.  v. :»»». 

(nl  Sprri'll.  18. 

ii.l   lliHlimr  V.  (  ;i/((iii.  n  IViv.  4I.B:  lU  H    H    l«l 
1;    Sp,ei„l  \.  Mrtgan.  11  H    1.   <■    »t  p  All  ;  14«  l(    H   H.V 
(1))   Wakr  V     Wake.  \  V««.  Jr.  !W:  nni!  tlic  nihrr  rnK-*  ni''ntMt>ril.   1   (*w 
W1  .. 
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,\    iMMSdii    wild   li;is  cliM  li'ii    uiiiH'i    .1    nil- oil.  <  |itniii    i<   cutit.iil 

I,,    inukc   :■    Im'-1i    clfrtKili    (  /). 

Ci)  did  on 

•I'lic    Coiiii    will    nut     iiiMuiiv    iiitci    til.     fact    "t    whclhci     ;i    n'M'oseJ 
'  ^       iimier  nn-. 

lolatiir  was  mislaki'ii  nr  im)    witli   ictcrt'ii.  i    In   hi-  iiaii>rhtci   >    i,ik.', 

hfalth   and    raparily    a— i^nn'il    \n    In-    will    a-   a    r,,n.!illtin    Im 

nii|iii-ini,'  a   chikIiImui   in   ii-Hainl   nt   nianiafjc  (.<).  Ciincellatinn 

111  liic  .asi'  .il  lull-  aii'l  notes  a  (  am  rl  lat  Kui  \'\  nuslakc 
,|(H'S  nnl  atin  I  tlic  halillllv  (.1  iIk'  liallic-  w  luisf  ^*iguuturi's 
■  iir  cam  I'llni  I.':,  net  ilcc-  a  canccllalich  liy  an  a^ritit  witli- 
iiul  aiilliniilv  nil.  Il  ajipCLils  lliat  a  mi-lakt-  annals  llie 
>  .inccUai  inn   d    a   ilccd   (j). 


lis   [lii'liik.' 
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ID  Ki./i,.|/  V    (  •.,i.-^m<iker.  U  \.>.  i:i('. :  J  I!    H    Uri :  .lani.nn    u  \Vill».  vul    1. 
p    555. 

(»)  MurUy  V    Hfmu.ld<on.2  Ha.  5f 4  ;  U  L.  .1.  Ch.  373. 

(()  BilU  of  Kx.  Act.  IHKJ,  8.  »•.;»  (3). 

(u)  BoriA-  o/  Scotland  v.  iJoiiiiriKm  /la«<i.  HOI.  A.  ('.  RUS. 

(X)  f'errotf  v.  /'..  14  Kaif.  lit:  l'>  U    K.  5«!.     Sw  67  I.    J.  P    !» 
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Acrs, 

repre*enfatioii   implied  from,  CiC 


IM4    411 


ADMINISTK.ATION.  I.KTTKRS  OK, 
olltlllied   hv   flalld,   lilt 

AinKHTISKMKNTf*. 

friiiid  thMiitih  medium  of,  410 
miHreprex  iiliitlon  hv.  (18 

ADVirR, 

iiidep<'nr1i>nt.    iliaenn'  of.  elfist  of.   |M,  19() 
what  M  indepeiideiil.   |.VI 


^OKNT      vrr  I'niMii'Ai   AMI  Anf.KT. 

prim  ipul  IhhiihI  b\   minrepnwnlation  of,  IW.  9fl.  42" 

uiile«,.  he  tw  iK'tiiiB  ttlfrii  rire»,  9;l.  Ufi 
aeti.in  of  di-eeil  «|tain»t  prilieipal  for  frond  of.  <27 
vetlinu  a«  if  he  wi're  prineipni.  100 
in  what  >»•«•»  IhiuiiiI  by  fraud  of  nub-aiiint.  91).  4HI) 
"f  mie  prmeipal  dealing  "urri'ptifiouiily  with  other  prineipiil,  ISA 
'■"■  •,*''■  ■• "1 ' '■♦     tniiot  purt-h  I-'-    141 


INUKX. 
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AGENT— condiiued. 

iiiisri'prfneiitatioii  of  iimlionty  l)y,  ;jy 

lirlbi-  ur  sit-ret  oonimissHju  to,  IHl 

yift  to,  1H4 

may  ilrul  with  his  printipul.  wlnh.  It'L 

lor  purchaser  may  not  puifhai>e  from  linii>.ll.  lei 

may  not  mukf  profit  out  of  his  business,  180 

notico  to.  notiiv  to  principal,  291     'iWI 

uhottmn  (rami  on  principal  may  lie  maJ.'  party  to  .iction.  46'J 

snh-in5ciil,   micrcprcsuitation  li\  .  Wl 


AliUKHMKNT.     See  Contbact. 

mi-rcprcKcntiition  a  liar  to  «pc.  ilu    p,  rformaiicc  of.  4:i6 
although  niailc  iniiiKTiitly,  43H 

milcsH  coin|H'n«atiou  can  lie  nunle.   142 
mistake  a  Iwr  to  sperific  performance  of.  «!..  i.    TiOW  ,1  «•(/. 

un.etit  with  a  variation,  5'2ti 
mistake  in  written,  when  rectified.  •52fi  el  »d/. 

«heii  not   rectitieil,  52K,  .V29.  SJW 
«lien    relievcil    at;aini.t.   426 
111  traiel  ..I  tliiril  party,  17 

not  to  pro.-«ute,  when  it  amounts  lo  umliie  influence.  196 
parol  .vi.lence  ailmiiwiblc  to  explain  errors  in,  .V21,  526,  631 
not  to  hill  at  auction  valid,  309 
frauilulcnt  respeetinj;  inarria(!e,  :W>    'KW^ 
to  secure  inlluence  over  other  persons.  397 
amonj!  heirs  to  share  equally.  397 
addition  by  parol  to  written,  n.  t  adniishible 
,>r  on  bilialf  of  plaintiH  in  equity,  5*i 
when  admissible    a»  :.  defence  in  e.piity.  446.  Wl .  S'i-i.  631 


a  I   l.iw.  .'i21 


,\|,l.i  iW  AN'  I''.       SVf  Aieui  M. 

.M.TKliA'riiiN, 

in  |>.«ition  of  parties.  elf«t  of.  on  riRh'  to  reiciud,  .WV 
,„  |.ro|«  riv.  .ffrtt  of,  on  riclil  to  reseiud,  3S7 

A.Mhii. rn\. 

of  aiinH-ineiil,  5'22.  54<i 

piiteiit,  6*2.  54ii 

latent,  5I« 

in  wbut  case*  evidence   admissible  to  explain.  64« 

II  uroniid  of  defence  in  equity,  440.  846 
111  ri'preM'iitation,  63 
latent  ambiguity,  S4K 
ni  wills,  571  el  »f.|. 

parol  evidenep  when   ..dmissible  to  explain.  6(2.  676 


AMmt.roi'4  iiKcrrAi., 

not  not.ec,  'iM 

AMKNUMKNT  OV  IM.KADINr.S, 

not  allowed  I.,  idd  a  plea  of  fraud,  467 


■)84 


INDKX. 


APPOINTMKNT      Srr  ToWKR. 

frauil  ii|H)ii  iniH.r  ul .  wlnii  nlu'vi.l  ;it;n;nst.  :l-2ri  -331 

when  vitiutf<l  in  fo.'o  h\    fr;niil,  ;unl   «liiii  lU  p.ul.  M'^'.t 

ilcfi'i-tivc  cxiTUticin  of  |iuHir  i>f.  uIimi  hImviiI  uj;,iin-t.  .")tll  el  geq, 

relief  III  casi-  (if  illusory.  331 

ri'li'a«i'  cir  ri'vocatiun  of.  33u 

AHUITHATHINS, 

Irau.l  111.  .111 
llilslaki.'   III.  .070 

.VRBITHATOH      .SVc  AwAiiii. 

iiia\   iio(  imn-liasr  <'laiiiN  uf  partu's  lor  ri-f.  rcnre.  171.  :V4'2 
corrupthiii  or  partiality  of,  341 

AHUANi;  l.Mll.Sr  Sir-     I'AMIIV     AmIMN.   MIKNT, 

AUrii  l.l'.S  ii|-  ASSi  i(  lATIdN, 

■  Inn   of  sliar.li.,l,l.r  to  ,'xajiiinr.  witlim  riM-.inablr  tiim\  :«X).  3fi3 

ASSKiNEK  (IK  lUNKUIl'T 

MiaV    Mot    pillclll-r    hiinkrilpl '-^    cL.tr,     171 

A^SinNMKNT, 

of  rqiiitulile  interest    m  personal  estate,   iiotiee  of.  to  lru>tei'   neees- 

sary  to  eompU'te  title.  148 
of  liii.tiiieas  to  private  eoiiipiniy  liy  iiiHolveiit  ir.oler-.   IW 
by  ilelitor  for  lulvatiee  of  iiionry,  •244.  247 
by  ilcbtora  Kivinj!   prefcreiiee   to  ereili|or«,    when    v.ili.i   ,,,    ii,,|     041 

2,')1,  '2.58 
for  lienefil  ..f  en-ditor".  when  valid  or  not.  258 


Ai  ri:sriM;  w  itskss, 

wheth.-r  affeete.l   «ilh   notire  of  roritentK  of  deed.  283 

A'i'liiliM'.N       >SVr  Sulk  iioii   «M.  Ciiknt. 

AI  ( Mn\, 

cnKDRi-rnent  liy   pirti.*  not   |.i  Iml   anainut   each  other  .11   an     v.ilul 

.1(19 
rniploynii'nt  of  puffern  or  umliTlodderii    it,  3ii'.l 
piirehase  at,  by  fldneiiiry  venilor.  voiilablr.  Itil 
fraud  by  piirrhawr  at,  311 
npeninx  liiddiMi^n  <iii  tfniiind  of  fraud.  311 
Rule  "  without  n'niTVr,  "  310 

«»le  not  iivoidrd  by  flrtitimin  biddinK  of  «lranner,  3in 
purrb«»e  of  nnmK  lot  at,  .VW 


ArCTIONKKU, 

ini^like  by.  .'KW 

iiiinlake  in  partieulura  eorriTled  by,  RIO 
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171 


ArniriiKS 

Ml-    in   Iiiiiii!:ii\    [)(i^ition,    171  • 

Ai  THiiKiri  , 

iiusri'piiat'iitation  of.  H9 
w.irriiiity  nf,  liv  agint,  40 

A\oll)AN<  E. 

o(  coiitrart.     Sii    KhM  i^sMiv. 
of  [x.li.v.  mi 

AW  Aid)      >M    AiimiiiAiou. 

]Uri:<llKt]OIl    HVIT,    311 

fniiiil  111.  .'(41 

iiiirttaki'  111.  wlii'U   ri'lifvalilf,  .570 

I  iiciiiii^-laiii  ('!<  cxcluiliii';   ivlii-f  aijaiiitt.  343 

HANKKl  I'T. 

estati'  (if.  may  not  hv  lioutjlil  l'\   .is"i;:ii 

nor  I'V  tiiinini»siiin(  r.  171 
iK.t  ,1  [lailv  to  attioii  to  M't  asiilr  cdiivi'vance,  473 

liANKUllT  LAWS 

frauJ  uiHl.r  tli.'.  -212.  2tVJ 

ahHi(.niinMil    l.v   ,1    in.in   of    tin    ulioli-  .1    tii^  iMtat,    -inil  .'(TiTti   •« 

a.  '243 
aa»mnni.'lit   l.>    a   i„all  nl  tll.'  wllol.'  ..t  lll'^  r-tat.    and  .ITMt-   wth 
a  siilwtaiitial  i-Mi'ption.  '243 
or  for  a  pri'«i'nt   ailvanci'  of  ni'ni'y.  '244 
or  tor  a  pri'scnt    ailvann'   aiul   future  .uivaiici-   apnr.l   lo  lir 

made.  "24*1 
or  for  a  past  ilrlil  uml  a  frisli  ailvamc,  '247 
or  for  a  pant  'Ictit  anil  a  frti<li  ailvani'i'  ajirrcil  In  In    mail.' 

248 
14  not  a  frainl  on  tlir.  il  tlir  tr.iiisacti.ni  l>r  (loii.i  fiiir.  •24'.» 
and   lius  not   for  it«  olij.i-t   fratid  upon  criiliturB.  '246 
cIrHWiiiK  and  acciptinj!  Inlln  wltcn  a.  '2I1'2 
i-fTwl  "I   lap«'  of   liiiif    111   valiilatint.'    wliat    w.iiiM   otli.-rwi^.    hr 

a.  250,  '25H 
pn-frri'iicp  of  a  pntlii'iilar  iri'ditor  ii,  '251 
unleaH  ui  partuMilar  ciimv,  iM 
or  thrre  l>r  (lood   faith.  253 
composition  dfidn  wlii-n  a,  '26'2 
((iving  oni'  I'riditor  prrfcnMni'  over  nnolhi  r  m.  2.52 
mttlcmi'nta  void  umlrr,  240 

mvenant   or  liond   liv    a   man  to  pay   iiioni<'«   ni  continuency  of 
liankrupt«'y  i*.  in  (?in<Tal,  a.  '2(14 
fraud  on.  mttlemrm  by  a  man  on  hinmilt  until  liankruptcy  is.  at« 
si'ttlrnii'nt  In    a  tliird  partv  on  a  man  until  liankruptcy.  i«  not 

a.  '203 
•MiKiiinent  of  proiH^rly  for  bi-mfit  of  indilon.,   wli.  n    i.  25» 

'2ni 

wliat  l»p»r  of  liiii''  will  !••■  v.ni  a  dwd.  A.    .  from  Imimk  mvali 
dated  as  a,  2A0,  258 
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HKI.IEF. 

BIDDEH. 

I'mpLiviiiinf  cif.  Ht  auction,  wlion  all..wiililc,  lill 
fniploj'iiii'iit  of.  at  auitiiin,  a  Iruiil  :ii  law.  .'iiHI 

BIIJ.,  OK  EXrH.ANGE. 

frauil  Ml  (Irawiiij;  ami  arcipting,  IW,  -'tyi.  4bi 
mistaku  in,  5li5 
cam'L'lIatinn  by  mistake.  .579 
proof  of  giKxl  faith.  482 

mi.I;   OK    S.^I.E,      See    rinLMirLKNT  I'uSVKVANCB. 

HoSA    i'lDE    I'l  Hi  iLSSI-;1!         .See    I'l  iti  hv.sbk    for    \  ,*i  cb    wiiaocT 
NoTItB. 
proticti'd  in  iquity,  370 

marriage  and  place  broka^e,  DOi 

to  marry  ^(iven  secretly,  .'KKi 

for  K'^'iK  consent  to  marriage,  fraiululeul,  304 

fraudulent  upun  an  intended  tiiarriage.  304,  30fi 

obtained  by  aolicitorn  from  their  clients,  175 

reform  of  mistake  in.  5;15 

joint,  when  deemed  j*jiiit   .ind  scvcra'.  5.1.5 

HKIHK, 

a^i  111  ariiptini,'.   liable  to  principal.   1H4 
cannot  be  fulloweil  before  jud|{nieiit.  D'jy 

llHi'K.M.K   HiiNDS, 

iiiarriat'e  and  place,  H06 

BUHTHEN  (IK  PKOOK, 

111  cahc-i  .,f  lonslnictive  fraud,  1.5li.  Hill.  17.5,  11)0.  4»0 

nusiNp;sn, 

.sale  to  company,   ItiH.   li.'.i    J'UI 

ClANl'EM.ATIdN. 

of  deedii  by  fraud  or  accident,  IVtS 

by  mintake.  3;i3,  37» 
Older  for.  ;«l-.> 


CATCHINn  liAIUlAINS,' 

relief   aKaiiint.   mIicii  uiven.  JOti.  'i07 

OArTKJN. 

mere  want  of,  aH  di!<tin|{;iiiibeil  from  Mronn  negligence.  Wi 
purclia-er  not  bound  to  ine  )'X('n#iHive,  'JflO 
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the  rule  ul  ihr  lomiiion  law.  7B.  79.  84 

in  casr  of  purrhssc  of  reiil  i>«tate.  80 

m  case  of  purchase  of  ■^ooiis.  f2,  t»4 

doca  not  apply  where  there   is  iniBrepreseiitatiou.  77.  hS 

ou  a  <iile  i>l  shares,  b?) 

CEKTIVICATE  OF  SHAKES, 

represeiitation  h_v  nie:iiis  of,  ISA 

meii«ure  of  .laMriges  wh^r.    co.npany  .  m.not  giTe  shares.  43S 

CKKIII  liA  TliiN. 

(I x's  not  irihte  estoppel.  123 

'KSTll  i/l  E  THiST. 

right  of.  tn  iiripeach  piM.hase  h\   trustee.   \h\l.  :t'.)7 
may  he  lost  by  aiKiuieseeiice.  ;t57 
or  lapse  of  time.  'M'A 
right  uf.  to  mijH'arh  piirehas.    from  trustee.  Ifri.  :19S 

lESTII  QIK  VIE. 

ileuth  of.  heftjre  dale  of  lontract,  .541 

I  HANDE. 

;f  solK'itors  not  notice  of  eliange  of  ititerest.  -265 

(  HAlUiV. 

governor  of.  lease  to.  of  the  lamls.  mvaii.l.  UVA 
lands,  tenant  of,  also  «  trustee.  IfiM 

,„a,l.qna.  V  .  I   rent   „l  charity  estates  us  ;.  badge  jf  IrauJ     Ui3 

(HAHTEIt. 

<.t>taimd  li>   Iraiiil,  4'JU 

I  HASTITV. 

ii,i-icpic,.Mlaih  H   ..s  to.  tifl.  'i:}4 

(  llATrKLS. 

.lefraihted  vendee  may  keep  .i.'d  ku."  for  daiuajjes.  404 
fraud  on  sale  of.  11.  "8 
ineusure  of  daniiiRe.  43X 
rescission  of  sale  of.  38(i 

where  purclmser  is  insolvent,  411 

where  sold  under  »  warranty,  410 
reveatini^.  on  convict i. ill,  11 

(HEAT.  ,      _, 

goodi,  obtained  by.  a*  distinguwhpd  from  «ooda  obtained  by  fraud. 

11 


iHEylE. 

fraud  o 


i,l.lui>'  fitilri  s  t.i.   \Ti 


■A&. 


Pi' :'' 

I  itii' 

='ilt!      • 
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IMlEX. 


(  HILD, 

ami  pan'Mt,  ccintriKt,-;.  Kilts.  i<.,  iKtwi.n.  wlieii   v:ili<i,  1-) 
(l.fi.tivi'  f\iTuti,m  ..(  p,jw,  r  >U|)|ili.il    III   favour  of.   56'J 

CHOSES  IN  ,\(   TION, 

iissidnce   of.   cannot    s.  t    up    ilcf.  n,  r    .I    piii,h;isr    for    v,ilii,>    nitlniit 

notiiv.  38-2 
rulo  as  to  notic4    of  assii;!!!!!^!  of.  iUhs  moI   apply    lo  real  f<n»>r  .>r 

to  equitable  interests  in  land,  IJM 

Ci.AlM. 

c.HK-ealiiK'nt    ol.  may  a imr   fu  Ir.nid,    liX 

(  I.KKKAl.    I'.HKdK. 

forriTtdl  hy  oourts  .J  law.   ."j'ili    525 
in  judgment,  568 

1.1. KUK, 

may  In'  tiilnciarv  [>ofition.   170 

(  I.IKNT  .AM)  .XTTdKNtn  ,     S,r  Soi.mroK    *\o  (  11R.M. 

C'(i|;H(  IDN, 

umlui    Nillui-iHc    nil   irst.il.ir.  MH .  .'.17       111./  wf  rso;,-.;  iNKi.fBNi  F. 

r(il,l..\rKH.\I.    I  H.MDri.KVT    .M.KF.I'MKNT. 
tfTti'f    il .  on  Mir  prini-i|tal    i^rei  iiiint .  ."i.^O 

I  ci.l.ATKH.M.   MATTEHS, 
misivpreacination  at  to,  67 
rniHtako  as  to,  549 

I    n|.|.rs|l  IN.    JIJ         >-((■(    UM)1  U  in     1\     I'llMl). 

(  I'MMKNPA  riDN. 

.if   pli.p.  rl>    hy    VIII. l..r.   all.malile.   51.   ,V_> 

fdMMlSSKiN       \.-,-   (iiiim- 
rtoiiHIe.  1K,3 
euBtoni  to  Ki^i  .  l^t 

(HiMMlSsliiNKKS. 

of  liiiiikrupt^  iiiiy  mil  liiiv  linknipt  <  rMini,-.  171 

fOMMI  i  IKK. 

•  if   luMitir   iiiav  m.t  purrha^e  or  rent  flu-  IiitkiIh  '.<  e^tati-     171 


IliiLii,  I 

i!"-1!  J 


<  (iMMirMCATlON   OK    HKl'KKSKNTA  llON 
to  whom  Miadi'.  339,  460,  461 
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COMl^ANIES  ACT.  ISfiT,  6.  38, 

wluit  13  fruuil  witliiii  nii-Miiing  of,  91 

onusM..„  t.,  s[>v,lN    ,'..ntr:,.l.   n-.iuin'd   by.   .lot   a   (.Tounil   for  resci.- 
.sioii,  4-2'J 
a  "rnuuil  fur  ;u'lioii  iif  ilaiiiugts.  4'29 


(  UMl'ANIF.S  At  T.  I'."*). 

,,a,t.c.,l..rs  n  ,|.nir,i  !.,  U  st.lol  a,  prn^ii,..  tus  by,  88.  300 
waivLT  cUiii-r,  .ffMi  t.f.  Ill  |.n.si..,tiis.   iO-J 

C'lMl'AN  li;s  A(    I',  r.l"", 

roiitiiit^  if  i)ro>|«tiis  iciiuirfd  l>y.  ^» 
liability  lor  statiuiiiita  iu  prospn-tus.  87 
meiiioraii.luiu  iiiiisf  .ippi-ar  in  pi\»p*'rtu8,  :HK1 
waiver  claiisi.'  in  pro^pwtus  is  now  vui.l.  y3 

COMPA.S^,  , 

i,iisr.'pivsii.lation  anil  i-onnal nt   lu  pr.wp.Ttus  ol   a.  8t>    *1 

party    i.i.lu.-.'il   by,  to  take  sliairs  ivlicve.l   from   li.B  shares.  87, 
400.  I5i».  4lil 
wlieii  not   rehev.d  Inmi  bis  -b.ins.  3t;:i.   M'-^.   114 
iiiiist  ml   Willi  ililij{enre,  yi'i3 
vafjue  repiveentations  in  prosinrtiis  of  a,  54 
uias  briiiH  aition  in  its  own  name  lo  set  asi.l.-  contracts.  4.i9 

imist.  Iiowcvcr.  act   witli  (lili;;cncc.  :«13 
l,.,„„„l  |,y   reprcsentalioi,  ..f  a(;ci,is  «hcn   a,  tint;   »'•'"■'   ""■  ^'"l"'  ''^ 

tiu'ir  .iiitliority.  '.>7 
,,uicli;„ci    ,-t    sb.uvs    in    ...    «bM.   cntitl.-.l    tM    bllll^<    aciion    ..f   .breit 

aj^amst   ilir.-ct.as.  4t)l 
frau.l  111  lunoation  of.  0^*7.  4.')3 
Iraii.l  as  a  proun.l  l.ir  win.lmt'-np,  •137 
fr.iul  upon  a.  by  sliarcliol.ler.  335,  41.K) 
(lirei'tors.  lt»3 
promoter*.  106 
notice  to  proixT  oflicios  of.  is  noti..'  lo.  300 
notice  to  .lirectors  .it.  not  notice  to.  ■!'■» 
,mti<-e  to  »baivbol,l,.r  of    n.,  ,„,ticc  t,i.  -IW.  3W 
mistaken  by.  t*7 

fiiriiie.I  for  a  fraiululi'nt   piirpusc.  Ml 
one  man  .-ompany.  not  tianiliilent.  1()8 
prom,)ters.  action  against,  by  .•..n.paiiy .  I'o     4.59 
wmiliiif-'iip  on  ur.iund  of  fnnul,  337 

,i,.r,...|,.    ,v    .    ii..t    .olmiltin-    .if,    avoi.l    .■.mlra.t.    if    iin.lis.-!oi..-.l.    sO. 

liy.  443 
conditions  re8|)i'ctiiitJ.  444.  5.51 
wliat  matLTH  .lo  not  aiimit  of,  IV.K  il3 
purcliaser  >.oiii|H.\lc.l  to  take  ilefcctive  .state  w.tli,  443.  ..51 
vendor  s  or  pnivbaser's  r.;;l.t  to.  for  difteren.e  m  .plant ily.  119.  1.3. 

551  ,t^. 

for  improvements  „n  an  ..state  on  setliim  asid,.  a  tniii- ..  I.oik  .«•« 
allowed  ill  respect  of  false  repr.nentation  thron^.b  iiiis.ak.  .  41.1 


I   ; 


U-  ^'-f; 
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i.vnKX. 


COMPM(  ITV  IN  rRAIU, 

ettt'ct  of.  4l>i,   K^-2,  468  f(  .jcj. 

I  uMi'dSlTKi.N    UHEDS, 

Btcret  arraiigciiii'iit^  l>y  rriMlitors.  a   Irjinl  upon.  2&2 
iinrtcr  stattitc,  'JtVi 

C(IMP1U)MISKS, 

vitiati'd  by  eoiircaliiunt,    1(I9 
(if  ilculitful  rit{h»8.  not  vitiati-d  by  inistske.  502 
may  be  vitiated  by  mistake  of  fact.  544 
consideration  for.  50*2 

t'ONCEAI.ED  FHAII), 

time  runs  from  liiseoverv  of,  Iri.  :MVi 


O )N(  KAl.MIO.N  r.     Se-  MisHKeKRSKN i  ation. 
artifices  to  conceal.  71 
by  ajient,  179 
directors.  8ti— 9;t,  l(i3 
guardian.  187 
incumbrancer.  1-27 
inort>;agee,  71.  171 
pari'nt,  ISU 
partner,  101,  1^5 

persons  in  fnluoary  relali-  n.   111.   I.i4 
principal.  .Ill 
promoter:-.  167 

purchaser    by,    ol    advantaKes,    5.5,     75.     76.    86 
of  insrilvency    h8 
on  sale  by  the  ('niirt,  78 
solicitor.  17.'! 
trustee,  1.'8 
vendor,  52.  71,  75 
contract  obtained  by,  cannot  be  enforced.  10,  43 
immaterial  if  fact  be  known,  70 

if  parties  are  at  arm's  lui^'th,  7G 
ia  c/improinises,  109 
fraud  of  iiMrrniffe.  "VV? 
gu»r»nt«K-<,  1(|7 
policies  of  assurance,  101 
prospwtui",  8fi — 93 
suretyship,  contracts  of.  107 
muht   be    a    duty    to   disclose,   68 
he  tnat«rial,  68 
refer  to  transaction,  6ft 
of  claim  of  incumbrancer,  137 
latent  faults,  77 
patent  faults,  76 
title.  126 

truth  afti  r  discovery  of  miBrepreseutation.  80.  76    76 
reticence,  73 
silence,  mere,  73,  441 


IN'DF.X. 
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CONDITION. 

impiiM'd  undir  Tiiistaki',  J79 

CONDITIONS  OF  SALE, 

must  not  III'  inisliMilint;.  1)5 

more  rsporially  if  sale  19  by  .the  Court,  441 
effect  of  ctrtaiii  riquiroincntB  in.  65 
givint;  vi'inlor  ri}.'lit  t<i  rescind,  445 
invitint;  attention  to  lioouiiifiits.  t'iti 

Btipuhitintr  that  hny.T  is  to  take  a  chattel  •■  with  all  faults."  7K 
by  which  purchaser  is  deliarrcd  from  complainin;;  of  error  in  parti- 
culars. 79 
providing  that  errors  tliall  not  annul  the  e.Mitraet.  1'2I).  557 

do  not  cover  a  fraudulent  misrepresentation.   144 

only  apply  to  inncx'ent  ermrs.  444 

apply  to  errors  m.t  diseovir.  .1  uniil  .,tt.  r  conveyanei\  557 

CONFKSSdK  AND  Pi'.NlTENT, 

umlue    lIllluelK-e   between.    I'J'J 


CONl'Il'KNTIAl.   UF.I.ATKiN 
what  constitutes  ,1.   154 


Fn.rciAiiv  Hkiation. 


CCNFIKMATUiN, 

of  iMipe,ieh.ade  transaction,  when  l.in.linj;  in  c<juity.  348 

concealment  will  vitiate,  34h 

marriage  brokafje  bonds  ineapable  ot.  307 

CONSENl', 

necessary  in  coiitnuts,  M'.l 

what  is  necessary  to  constitute,   149 

to  marriage,  fraud  in  withholdinp,  308 

CONSIDEKATTON.     See   lNAi)K>jf*rv  ok  CoNBiimiiATioN. 
may  he  either  good  or  valuable.  222 
what  will  constitute  a  valuable,  222  et  seq. 
marriage  a  valuable.  222 

unless  there  be  fraud .  '.I'M 
inadeouacy  of.  not  pfr  )e  a  gn.und  for  relief,  195.  446 

or  for  refusing  speciOc  performance.  195 

when  a  ground  for  relief,  174.  195 
false  statement  of,  VJ'I 

may  vitiate  a  deed,  I'.'H 
not  expressed,  may  be  proved,  229 
in  what  cases  question  of,  ciunct  arise,  230 
uncei  ain,  440 
nntriie  ctatement  of,  17tl,  197 


CONSTliriTIVK  FUAID, 

the  meaning  of  the  eipre.ssicin,  S 


iiyli' 


tti  H 
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IM)KN. 


CUNSTHlCTn  i;    \(iTl(lv 
wli;it  is,  -liu   ,  I  srq. 

■M  (li.ilitimiishril  fiDiii  actual  aolice,  207 
liiiiils  lit  liuiriiii'  of.  licit*  el  scq. 

tlotllH!    of    dtvl     ia    llotilT    .f    a»    tllllfl'Iltg,    272 

iiiifici^  III  iioKsi'ssii  .1  is  ihitui'  if  I'lpiifiiw.  '275 
luilii'r  til  u^jirit  ir  sulirihir.  viUl 

t.i  pMi-tiiiT.  iliriruir»  HI-  »li.irrliulilir».  I'M 

1.1  Iiiinfirs.  ;R)1 

|>ll'.SI■ll^lllll    llf   illlds,   -JUl 

(larly   m.t   lixril   with,   nl    iiHiniiiii'iit*  or   laits    wliich    iiiav   only    by 

|i.i^.»iliility  ^ilTrit  |iru|Hity.  'Ittl 
limy  l)r  rX'liiiliil  liy   |ii.»ilin-  ir|irisiMiatiiiii.  In..  51,  J87 
iiiily  o|.iTiti«  in  niiitiir,  ^ifriiiiiiM  title,  iKU 
rf;;intiuliiiii  I*  not  luitici'.  .'101 

(iiNI'H.M T,     Sir  ,\i.i(i.i:MKNr. 

Vltiatril    li\    ;iliM  Mil'  llf  I'otlicllt.    10 

iiiiliiri'il  l<y  haiiil  viiiilalili'.  ii.t   I'liil.  Ill 

of  luiiatu',  iiliiit,  &i'.,  lit) 

nf  ptTKiiii  in  u  itatr  of  imntil  iinliii  iliiy .  "50 

'if  (KTaiiii  m  II  Htati'  llf  iiitiixii  atiiin.  151 

of  iiifaiit.  l.M 

uf  iiiii.i'ii'il  wiiiiiiiii.  l.V'l 

liy  ;i  |i.irfy  iiiiil.  r  iliinii  or  tlir    it  iil   iiii|iri.iiiiiiii  nt.   lOl 

III  ii   stutii  (if  fiiiliiirruKitiiiriit,   111" 
uliatnl  (III  till   nr.iiiiiil  if  iiiiiliii'  uitlm  iici  ,  111.1 
with  iHTHdiiii  ill  II  tldiiciary  rcliitiuii,  151 
iiiarriaKc  lirnkunc.  imt  ikihiIO  ■  nf  (•oiiliriiialion,  'KHi 
rciciidi.n  III  piirt.  3K7 

I  I'M  U.\(  I'lMi  111    r  111'    I  li.M  h, 
IM  lllr^ill.   17 

lONTHintTION, 

lictwccii  «riMj;il(»ri..  Jfi? 

TON  VI'.YANCK.     Sir  l-mrin  I  CAT  <  oMKYASCK. 
K'foriniil  ill  ciiuity.  527,  5  lit 
crriirn  ilixovinil  after  execution  ,.f,  4iW,  5(M1 
reH<  maiiiti  iiftcr  t'xi-<iiiii>n.  407,  55»i 

rONVBVANriNn  ACT,  IhhJ. 

provinioni  of,  with  n-ijanl  to  iidtue,  2t>7 

(lOSVICTION. 

ri'VeiitlllK   of    |ili.|iillv    nil,     1 1 

(Ol'VllOliP. 

mirremli  r  of,  ■iipplieil  in  i  unity.  .Vil 
purt'liiiKfr  tii-i'ii  iioi  lakr,  in»le.iil  of  fierholil    117.  143 
nor  iiii'd  lie  take  f n cliold  iimteiid  of,  lit,  4411 


INDEX. 


(TilU'dKATIOX. 

Irasr  to  imciiiImt  iif.  (.f  iiirfxiratc  prolMTty  -'1  ar-idr.  171 
liniinil  h\  rcprL'si  ntuliuns  of  its  iigt'iitD,  'M 

t'OHKKCTlON, 

uf  r.iinrcpri'si'ntiitum.  :U 


Li 


COSTS, 

actum  collusivi'ly  brouglii,  ('.hi 

against   iiifmil,  4HH 

will- itiir  may  lake  sininiy  fm   |>.i»t  or  riitun'.  17(i 

^^I'lHTal  rulf  as  lu.  4^»^ 

i-tiaryrs  "f  (rami,  if  uiiHulwiaiitiati  il.  vi^itiil  willi.   r.«'.    I'M 

iiiisuriiMsliil  litigant  as  a  (.MiiiTal  riili-  lias  t..  pay,   lf"h 

(lu  nut  iihva>ei  follow  tlir  rviiit,  4H»* 

iinsiu-n'>>fiil  litigant  cxi'inptcil  from  |iaMnrnt  of.  4Ni) 

ri'iTivi'i-  iliargicl  with  framl.  of,  IICJ 

nolii'itor  niailo  party  to  a  biiil   f^  r  llii    piir|«)«i'  of  having  costs  paid 

l>y  him.  170.  ith> 
party  ahctting  a  frauil  mailc  party,  ami  oriliTiit  to  pay.  lOh    4611 


(orNSKIi, 

riilo  III  i'<niity  an  to  ili'iiling.i  hclwnn  i  Iimo 
notice  to.  is  noticf  to  clirnt.  -Ml.  •-Vl 


.o.i     I7't 


I  nl  nr. 

nalc    'y  the.  Ml  .i^iih    on  t;roiin(l  i  I  I        il .   Ill 
nail'  liy,  limcloinin'  by  purchamT  on, 

sittlcnicnt  iimliT  onlcr  of  the,  set   aside  .is  olit.iiniil  l>y  liiiiil     117 
iliT  of.  sufficient  lu  rclify,  without  <leid,  840 

cofuTs  m  ■  iiMii:TiAr  .11  lui-i'ii  1  inN, 

Bsiiilance  .if  CourlH  of  n|Uily  lo  pnvciit  fnunl  n|>uM,  'Mi'> 

COVKNAXTS, 

notice  of  lease  m  notioe  of,  Ii73 

III  hiise.  ilcceptive  utateinents  ni<i»i  ling,  ful.  78 

duly  to  distliim'  oiieruus  and  unusual.  74,  HI,  'iTA,  'i'i 

nivK.RTrm:. 

rights  of  married  women  iii  respect  of  property  nolwithslandmii,  l,;.1 
hu«l<anira  liahilily  for  wife's  Uirts,  IS.H 
veparaliuii  di-ed  induced  \>y  fraud,  l.M 


tllKDIT, 

rcpresenlaliunM  as  to.  tKl,  I'.'i) 

(KKIHTiiHS.     <f/f  KnArini.KNT  ("Si       si  r. 
(rami  u|i<in.  iVi  rl  iri|. 

»».igiiinenl  for  iMiieflt  nf.  when  vnlnl  or  not,  JAtt,  'JftK 
(rauiiuli'iit  devises  in  fraud  "f.  #14 

r^viHired  III  (Hjuilv  in  caws  id  dcftH'tlvr  exn-ution  p(  p^iwrin,  IW8 
prcfcrcnn   uf  particular.  1141.  'Jftl 
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INDKX. 


("UEDITOnS-conliiiufd. 

a»»i;;iiim'nt   iiy  (lohl<rr.  n  hi'ii   ,i   rniiJ  .iii   ilii-  Ijuiikiupt   laws.  2o{} 
trust  iliM'ds  fi'r,  wlirii  fr.'Uiihili  lit ,  'IV.t 
statute  ui  13  Kliz.  c.  5...'21'2 
iiubst'<|U('iit  ircilitors.  'ilh 

CUSTOM, 

to  RiVf  coiniiiiiisiciii.   1*1 

r>AM.\(ir', 

ihiKt  111    provi'.!  Ill  .itticin  for  iliri'it,  3.  lu  .  430 

UAMAiiKS.    i«r  AciiiiN  iih  Ukckit. 
auuiiiKt  HKcrit.  Wi 

purly  clitrauili  I  uiav  leiuvii.  4'23.  i'M 
MU'liHiirc  iif.  in  ailiiiiiH  iif  <li'c'i'i'.  43(1 
minRUri'  iif,  in  iiiHi'  Oi  iiiixtakt',  ViO 
mrt  rirovrriihli'.  if  ri-niotr.  Tw,  43'2 

fur  I'oiiiiiiiinit'iitidii  of  ilix'iiM'  hy  anini.iU  »iil(l  tliruuijli  tniuil.  132 
luvaiiiiri'  ijf,  wliiTr  riml  liiiH  \>ven  taken  rrom  a  mini'.  433.  .")iil 
will  rf  «|Hiilir  |>irfi>riiiiiiiiv  in  ri'fuiieii  on  umnnil  i.f  inmtaki-.  jtil 
nut  rmiviralili'  fur  lum  of  har^ain.  in  alisi'iur  ipf  friiml,  .Mill 
rei'ovi'ralilr   in  uitinni  of  »[M'ii6r  iM'rfiirnianir  «lirn  lliin-  li.i»  lurn 

iniHri'jiri'iuMitatioit.  5'tl 
shnnliiililrr  laiinut   riTuvtr,  auaintt  cinipany.   1(14 
u^aiMt«t  [iriMiii.torti,  'M¥i 

1i1;A1'11, 

nfTiTtin)!  riKliti  ami  iinhilitipn,  433,  4SM.  4ti7.  4('iM 
iiiil't  111'  iliiiloHCil  nhin.  71 


DKHKNTIUES. 

auliM  riinT-i     for,     vntitlcl     to     rolirf     for      iiiinri-pri'iM'ntation      iti 

primpifluH,  U3 
n!iiiii;niiii'nt  iiil'jnl  tu  ri|uttipii,  ',WH 

UKllT   INCIUHKII  lA    1  KAl  li. 
Imnkrup,  not  diwharKril  from,  3rt3 


liiCI'.IT     Ste  AfTiON  iij-  |iH  I II 

iii;<  i.rriVK  htatk.mk.nt, 

IK  II  frauil.  «'J     W.  71 

DKCHKK.    S»f  .IriMiMCvt 

fraud  in.  rtMniitulilc  in  <'<|iiiiv    .>il.  tin 

|iur<'liam<«  iiiiiirr.  take  with  iiotirp  of  (muil  appirent  on  t»ct  of.  37A 

niiiilaki'*  in.  MH 


nt'tinralion  of,  i31 


l.\I)KX. 
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liKF.DS, 


fr.iijiluli  lit    iiiiiiiriaii  II   uiiil  ili'striiitio 


.'f,  :!-2:i 


i-xwiiti(in  Ml 


fuUc  lULlr.  XH 


;:ivcii  in  cxtreiiu'  inti>xic;itioii,  151 

vi'iiili-r  iin  il  not  wtiitr  ilrfrcts  ii|i[iari'iit  mi  l:\cv  (if,  "(!.  Rl 

.■i.M.-.ll.ifiuii  i.f,  :i2;),  ItH-J 

fniuil  in  tlif  |ir«/iirrnii'iii  ul  tl xriiiti.iii  nf,  .'l't4 

uiiiIksuiii  tci  iisk  fill,  ur  t<p  iit:iiii.  ill  itTi'cl.t  us  ifcarils  |ir,oiit\.  1:IU 

140.  -iH-J 
rcti'iilum  .if.  Iiy  M'ttlnr  ilm's  nut  pri'Viiif  its  ij|ii'i.itiiiii,  'Jil 
may  1h'  rcctit'n'il  lliiiU).'li  inrulli'il,  5'Jlt 

notice  (if.  tin  iiffiTtinn  iHopiTlj  .  is  niitiii'  of  ciilire  conti-ntii.  '.iTi 
iioticr  lliiit  piiity  liuliU.  i»  iiiitiiT  of  liis  iiictiiiibranci'.  'i7'2,  '27:i 
ultcstiii^'  witiifss  not   affciti'il  with  luilicc  of  coiitcrifs  of.  J^3 
friiuil  til.  |iroviiliU'  I'V  (luril  iviili'iiii'.  IH.^ 


I" 


i>ii  of,  liy  noliiitor  iiol  iiotic'i'.  'JNl 


DKrKl  T: 


[Mliiit  anil  liiti'iit,  wliiit  ate,  7(i,  77 

■liiu'liiiiurr  or  loiid'alimnl  of.  by  vrrtdor.  7ii 

111  ixirultuii  of  powir.  wImii  Mippliiil  in  ii|iiity,  5til 

III   instrui. Kilts,  whin   Mipplii'il   in  ii|iiity.  .5711 

III  tiitati'.- .ilititfiiirtit  of  piiri'hai*!'  iiiiiiiii's  in  rc^fx'iM  of,  411*     115 


PI'.I'II  IKNCV 
III  i|u.inlit\ 


coinpiii' 


.itioti   till.    11''.    Ill 


hki.a'i     iSVi- Timi! 

Ill   >tii<titulin|4   u   Ktiil    111   iiii|i<'ui'h   .1   transaction    i   l<ar    i 

especially  in  certain  cawis,  .159  rl  .vfif. 

even  iw  lielween  tiUKti'e  iiiii)  critut  qur  (rii<f,  ilTit 
in  cusi «  where  a  fiiluciary  rrliilion  existii.  .'Wi4 
in  the  CMw  "f  nhurcholilcrK  in  coinpani.'ii.  3fi'2,  .KVI 
may  l>e  *ei  up  a^iitinst  a  coinpany,  'DW 
BcquicHccncr,  as  ilistin^.tiishrtt  from,  '<\59 


ili.-f,  :r)7 


eprrwiitatives  of  »  man  bouinl  hy  his,  ',Wi> 
in  CUM'  of  false  npresi  ntation,  nut   iiijleriii 
on  hiith  siitrs,  HA.'S 
hy  slmreholiler,  ;«>:1 
in  cHSf.  of  uMilue  intlueiue,  IV17 


I,   l.'l.   1  1" 


lUI'lil  I  lATdUY, 

rcmurkii,  4c.,  hy  purchnier,  their  cBecf    M 


i7R 


DESTHrcTION, 

u(  iltH'ils,  fraudulent .  3JS 


DF.VISK, 


in  friud  ot  cmlitori.  'JAI 


596 


INDEX. 


DIHIXTORS, 

i!iisri]irrsentatio!i  liy,  81),  99 

liiiiils  the  <'c>iii|iHn,\ .  ">).  '.)'.) 
false  reports  l>y,  90 

stand  in  a  liilueiary  relation  to  the  eompanies,  l<i4 
may  n  )t  make  prolil  out  of  llie  business  of  the  companies.  164 
UiiBtakes  of,  87 

botMid  to  neoount  fur  all  piotits  made  by  them.  164 
fraud  by,  m.  IKI,  4'2S.  4'29 

DIUKCTdliS-    l.lAltli.i  TV    All',    IMH), 

provisions  of  and  liiiliiliiy  under.  87.  4:)ii,   t.59 

DISCI.OSIHK.     See  CoNCBAi.MENr. 

uf  fact.H.  defeett*.  Ac.,  by  vendor.  71  rt  ^rq. 

of  ailvaiila{.'cii.  <tc.,  by  purchaser.  71 

by  piirebii«er  n«  to  value  of  property,  .'j.5,  Mj 

on  sale  bj  the  Court,  7H 

on  Hale  of  a  h'use,  74 

on  Mill   "f  real  estate.  80 

IHx  n\  1•;K^  . 

in  eases  of  tr.oid.   Il'.t 

DISl'AHAOKMENT  i<V  I'KOI'KKTV. 
by  purchaser,  not  a  Ir.iud,  .5,') 

IJISTHKSS, 

rule  of  eijuity  as  lu  IranauctiuD*  entered  into  by  a  peiwm  oi,  l'.*4 

DULLS. 

according  to  the  civilians.  13H,  ii. 

Hid  NKAHns, 

acts  and  contracts  of,  relievable,  wlieie  then'  is  fraud,  LSI 
•pi'cific  performance  against,  ISl 
where  relief  refused  lo,  ISl 


lUUKSS. 

.rlu'f    II, 


if.  I'.H    :t\i\    :t:il 


II.KC    lii.N, 

what  is  tiivusary  to  eniistitule  a  valid,  ilA 

relief   aifainat,   made   under  mistake.  A7H 

to  afflrin  is  a  waiver  of  rif;ht  to  reacind.  4UI,  4U3 

what  constitutes,  401 

delay  may  pnvluile,  4i>.'t 

by  parly  defrauded,  and  to  nnoTer  duinaRni,  103 
III  resfinii  a  eonlraci,  |o,  Mti 

iiiiHte  of  exercise  of,  401 

Mi.iv   )w  exeh'ised   bv   pt.  :i,  41)5 


IXDF.X. 
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KI.ECTION,  n(i(  TRINE  oK, 

n'litf  at!:iiri>t.   in.iili'  miller  uiistaki-.  o7^ 


i;n(()1  lariK.MKNT. 

of  [Kirly  ill  crnii   in.i.v  amount  ti.  fiMinl.  71,   l-!t.  1J-.   I'C 

l\il   IIAIU.K  KSTATi:.     See  KgiiTABi.E  iNTKitEftT. 

Ill    1.111(1.   iHiriliHsi  r  III'.   ;ir(|iiires   im   pniiriiy,   li>    null.,    t..  ..wn.r  .if 

It'Clll   <-(t.iti-.   r\ri[it    HI    iil-x*   ut    flallil.    I4^ 

Kyi  iiAHM.  i:siiii'i'i;i,. 

duttrlm'  of.  foiiiiilc.l  uii  Ir.iud,  lio 

limy  arisi-  frmn  piissivi'  I'lmduct  or  com  imIuh'IiI  .  1-1 

wliat  lU'rrsKurv  to  riinililiiti..  l'J:i 

staiiiliiit;  liy.  I'Jl 

liy  iifKlinfiiii-    1 1' 

I'.gllT.Mtl.K  INTKKKST. 

Ill   iKTsoiial  i-.->tutc.  imnliusor  of.  ;i<-<iiiirei.   priority   l>y    i,Mviii(;   imtire 

to  ptrmin  in  |i<iit«'siiiun  (if  funil.  14K 
lis  l.ct»r..n  parties  elaiiiiioy  ii  mere,  lie  wlio  is  prior  in  time  Iiiik  .i 
lietter  ei|iiity.  IlTll 
ilefeuie  of  pureliune  lor  v.ilue  wiili..iii  notice  liii»  no  plate.  IX) 
till-  Mi-uli^'enee  of  one  may  >;ive  llic  otiii  r  .i   lietter  eniii'y.   111. 

ttin  pomenHion  of  the  ileeds  may  (jive  a  liettei  ei|iiity.  i:i'.l.  :1H0 

l.yll  I  AHU:  -I  ill  I  . 

of  pimlianer  witli.nit   notice  pionrteil  liy  the  It'tinl  estate,  •ITn 
mere.  iHntlinmeil  to  prior  eiiuitiea.  :i7ft 

with    |Kisseii»i. f   ileeiU    Hint    the    uwnersliip    of    the    lenal    ,,i..i., 

priorities  hetweeu,  140,  M7t* 

Kt^l  ITIKS. 

aa  lielween  innorent  partien  cli-fraililed.  14,  VU 

aa   Mween   mere,   pnirhajc  for   value   without    notice   li.is  no   place. 

prioiiiies  ,is  lietwecn.  :l"S> 

i;yl  l\i'(  Ai.. 

termii  of  aureenient       Sfc   AMBKiriTY. 

EKIfdK.     Srr  Mistakr. 

elerieul,  in  »Kreeiiieiit,  corrwled  liy  C'ciuri,  6!i3  -5M 

not  diwovered  until  utter  eiterution  of  conveyunce,  40M.  .5«(i 

eiinipeiwutlon  for.  whcMi  it  may  l«e  had,  ^^' 

til  lU'coiinl,  5.5o 

in  award,  17(t 

in  jud)(nient,  5f1t< 

E8TATR  TAIL. 

hatred  liy  fraud,  rniiedy  of  ntiittindernittn.  44K 
luiwletrnpliou  of,  lU  vetthiueiit,  M!) 
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r.STon'El,.   1-211      S,,    KvniAhiJ;  Kstumm.. 

KVIDEMK.     ,V,,    I'nnoK 

:illi-;;iilii)ii  nf  li;iiiil  in  \\  iiiiliii;;-ii|i  |iitiiinn.  iHi 

rules  of,  s.Tiiir  iii  r(|iiity    ..  Ill   liw.  471.    ITii 

lo  prove  fniuil,  474 

|i:irol,  nliiTi'  ii<lniiiisihli'  to  proM-  i..ii-.i(ii-r;iti(in    iii   ;i   ilrcil,   108 

of  vari;iti,iii    111   or  ;iililitioii   to  ^inri'cniciit   adiiii^sihli-   in   defenre 
lo  .1  >.inl  for  >|iii  itic-  |iiTforiii:iiici',  440.  o-2lt 

uiilllls^li.lr  on    ;l|i|illiMtlon   to  IVltifv   or   li^illnl    111!    in-tMlliH'llt    .111 

till'  ;;rouml  of  inistiikc,  5'21.  SMI 

wlifti  iiilniissilili-  to  .xpliiin  aiiilMi;iiin    in  ;in   .i^on  imiit .  .)4H 

wlii'ii  acliiiia.'<ililf  to  f  \|iI:mii  :i   will.  .")7."i 
<if  otic  witness  ciiniiol  |iirviiil  iinuiiist  n  'liMiiil  isy  tin    .1,  Irii.l.iiit ,   |mh 
of  other  fruiiiis  when  ailiiuasible,  47U,  mi 

i;.\A(;(ii;u.\rii).\. 

illslilit.'ilii.lieil    fpilil    lllisreple.ielltatiiiii.    ,'4 

KXKrCTliiN  III"  D'.ED, 
prociireil  hy  friiiii!,  :(;14 
111   fal>e  IKII11I-,  :!:14 

EXKCiriiiN    Ml'    I'MWEU, 

■  lefiiine.    hIi.ii     olii-ve.l    :l;;:niist    in    i-ipiitv.    .'ilil 
lIllMllInn    l.i    evirlll,'    tin     p.iw.l,     liillst    ilppi;ir.    Sdlt 
pel>...ii,    01    uhur^f   i.n.iiii-  e\,'ciilHiii   Hill    li,-   :ii,l|.,l,   ."(;2 
Un    leh.  f    ~o   ;i,    t,.   .Iifnll     oil.  Iltnill.    ."il'..) 

:i»  ll^.^lln^f   hIi.11.1  .'x. villi, ,11   Will  !..■  m.l.'.l.  M'l 

when  ;ii.l..l   ill   ri,.Hii'  I.I   ;.   v.iliinl..  ]■.  .Vi7 

noMixeiiition.  when  uide.l.  o(i7 

no  relief  wheie  n..  intention.  .W.5 

n.i  relid    111  ,.,„.  ,,f  stiitiitory  power.s.  5<i7 

KXI',(  1    i'liU      S',f  Kiui-riAHY   Kki.atios. 

'Ill-        111      >'\MII\      llH      to.    .le.lllll;,'      111     resp,.(t       ,,f      the      testiltor  s 

enlate,  170 
iiiiiy    hruiii  nil   iietioii    to    liiive  .i   Ii.iiiMi.  I1..11 ,    li  m.l  i|, m   .,,  n){»i'>»t 

hi8  testator,  wt  aslile.  45M 
lution  of  ileeeit   at/anist,  4il7.   4';s 
niistuke  \<y,  47'2 

KXrK(T.\N(  V. 

fruuil   111   ii'..p,.  I   ,,|    s,,l,'    ,f.  ooa 

KXlM'.t   I'AM     HKIHS, 

ll.lll.i    iip.n,    lelieveil    iiyiiinit,   'ilX'! 

KXl'EMMTI  HE, 

ID      iiiipiuveiiieiitii,      alioweil      lo      a      piitilm-er      111      ;i.i ,  iint        m 

reiK-iiiitin|2  a  traiisartion.  :)H4 
puielnner  wliiii  pri.teeleil  n((.iin«t  |»r«.in  eneoiiraomK.   IJ<i.  liH 
wlioii  u  parl'iK'rf.iriiiuiicf  in  fijuily.  131 
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FACULTY. 

rrvoki  il  on   (.'niuiul  "f  fraud.  .347 

;i/..SM    DEMOSSTH.iTlO, 

iiiacturat.'  dowription.   when    iiuiniitfriiil,  51i 

1  Al.SK   UKl'lil>I'N  T.M'ION.     S,c  .Mi=iii.1'HK.m,.ntaiion. 

1  \I.SK    ST.^TEMKNT. 
i>l   lonsiili  ruticm,   I'JT 

lAMIl.V    .MiUANdF.MENT. 

m\.    a,  t,>  vallillty  uf.    I'.U  ,  HJ",  .VIS 

valid,   iif.twilli^laiidiiij,'   iiii^takr  of   i.ariirs,  545 

lAMILV    SKTTI.KMENT, 

iiphclii  though  cuiiaideiatKiii  I'f  biiiuU.  T.'l 

1-A'l'HKR, 

and  ft.Mi,  \u\f  111  .(|nitv  as  to  di'alinps  lictwoen.   192 

KAlM/rS. 

snle  Witli  all.  "H 

IKK.HLK  MIMiKll    IT-HSONS. 
traiisarlKiiis   Willi,  v.t   asidr.   150 

KKI.ONV, 

,.,,,,,1,     ..l.tainrd      li\  .     .1-    ,l.-lmp\ii-liid     Inun     U"'^^»    ..litaiiieJ      'ly 

fraud.  11 

;■^.■.^f/•;  i  nvj.nr. 

iiia\    li,    Mic  d    111  tori    ami   li;\hl(    fur  damages.  153 
laiiiiid  \<\   fr.iiidiili  III  rt  iire^t'iitations,  15:) 
(lofi'i-tivf  iMiuti.m  of  power  aided   iii   favmir  <if.  S'C 
liihilify  uf  lni-.haiid   t^r  ti.rts  of.    l.'i:) 

Ml  rninrs 

natiH',  Ir.iii-fer  uf  fli.iie-i  into,  335 
l.iddlii;;    11     iih  ti.  11.  Ii>    -traiie.  r.  ,11(1 

1  nil  (  lAliV     Hld.ATInN, 

,1,1,.  ,,1   ,.|Uily  an  to  (lealiii(;«  h.tween  [i.iiti.  ^  .tandinj;   in  a  position 

to  eaeli   other  of.  164   el   seq. 
pro<jf  of  fairiiom  of  traimaelion   reslH   .i.   paiiy   lilliii>;    il"-   ix^ition 

of,   1S6 
imlcpeinlriit   advlee,  where  iH'eeHnar) ,  l.W.  I.'i7.  174.  HKl 
liniitati.'ii  of  ((.  nernl  rule  «»  to  d.-almp.  between  parties  in  a     l.'iS 
after  leriiunntion  of,  partien  iiiov  deal  with  eiuh  othtr.  16H.  16'i 
rule  of  Mpiitv   ill.  to  dealinKB  between    parties    m  a,  .nay  c.iitinue 
altir  eeasation  of,  l.W,  IWI 
apphen   to  third   |»  nioiiH   who   iiiak.    lli.  iiiHelveH  partnn  to  «Ueli 

dealuiK.,   1&7.   IHa 
may  apply,  •■veii  tll..ll^,dl  no  deliiuti    rehilioii  «iili»i»t  between  the 
partieit.   It'll 


coo 


INDKX. 
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ITDrriAKV  nV.\..\Tl()S  ~,oiiliiiur,l. 

iin   nliat   tiTius  a  tr;insactioii   lictwfi'ii   p.'rs.m-  .■.tinding   in  a,  is  set 

aside.  '.Kto.  .'WT 
'■ITiTt  i)f  Cmiiii  ;.'ivinj;  a  |»is,.|i  tn    a.  |,mv,.  t..  luircliaac,  7t< 

I'lliK     INsriiAN(  K, 

ohtaituMl  l.\   haiiil.  ri'lu'Vnl  ayaiiisl,   |ii|.   In; 

I'liUIir.AUANi  I,     1'  ■     l'U(i.>K(  [•TK. 

wlii'ii   II    ,1111, .lint-  ;..  iindiir'   inlliifii,  •  .    I'J". 

roKKinN    .HDCiMKNT, 

may  l.c  iiii|«  icIi.mI   Im    iiau.l.  :ilt'i.  51!'.) 
alu'ii  iiii|if.iclial.l..  for  niislako,  jtiB 

I'lililKiriHi;. 

11.1  nil.)  .i(;iiii,i.  .,11  tironn.l  of  nii^iaki'.  o(»i 

roH(iEI)    INSTKIMKNT, 

|iiir.li,isci    mill,  r.  vi't  iir,,I|,|ti-,i  l,\    ^.'.'ttiiii;  in   l,';;al  .■sfatr.  lili 
li';;al  fslali,  canii.  t   p.is-,  iiii.liT  a.   M.  :!7 1 

rmiiiKiri  i,m;ss.  .-os 

lliAI'll,        .See    I  ON.  I.AI  MI.M   :     MlSI;K.!'HKnKSrVTII>N. 

acqiiicsconeo  in,  :i.5l 

agi'iit.  I.v,  93.  W.  IT'.i     IJi; 

nrbitratioiiH,  in,  Mil 

auctions,  at.  ,1(i<l 

awards,  in.  Mtl 

liaiikni|it  law,  ii|)..ii.  JJJ 

Ivtrid  1.1  marry.  IM)H 

limka;,'!'  I'Diitra.  ti.  .'liHi 

lirtikiT.  Iiy.  ;i,'ih 

I'lirut,  (,',Hxlii  .ilitain.'.l   iliroii:,'li  a.   II 

civil  jiirisdiitiiin.  '.( 

civil  and  criiiiinnl.  .li-tinnui-hcl.  ;» 

coni|iani(.t<.  Iiy.  Hf) 

ciiiicialiil.   |(i.  .'ti'ii; 

contracting'  mil  .if,  17 

contractK.  vnulal.lc  for,  10 

f'ourtt     ,.ii  iitlicr.  :i4(i 

credit,    i.  upon.  Hi  ,1  vc/. 

duinaKc   <-sciitial    to,   3.  (i7 

duiii.'i),'cii  f  r.  i'M) 

dirriTs,  in,  1)44 

deeds,  nlnliny  l,i.  :l:ll 

definition  of.   1 

delay,  effect  of,  :).57 

destniition  of  deedit.  .'W 

directors.   Iiy,  DC 
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dniiikards.  cm.  Ijl 

(lur.-ss.  194,  :i:a 

(iuty  of  Court   iii  ili  .iliiij,'   »itii,   Id 

elements  of.  -i 

efwentials  of.  -t 

evidenii'  of.  471 

i-x|>iTtant   lii'irs,  ou.  in:! 

fuliic-i;uy   relation,  ari.sm^:  Iroio.   l">t 

firiii.  liy  onr  piirtncr  of.   Inl.  l^J 

fiiHids  iilituinpil  tliroiifjli.  11 

■jross  ncj4lit;cnif  (MiuiViiUMit  to,  \'M.  270 

(jnuinil  for  srttint;  asido.  IWi 

grouiidli'ss  iniptitatioii  >  f,    i'MK    fill 

(.niardiaii.  In.  1K7 

idl<lts.    Ill   (  il.M-   nt.    147 

iiifiints.  Ill  i-asi'  of.  1,51 

intoiit  to  iiiisliMil.  (Ki 

jiult!iiit'nts.  in.  :i44 

larcuiiy,  distiii">iin'l«il   from,    11 

law.  iiii>ri'pri'siMitation  of.  tiO 

l.^Ml.  t 

li's;isl,itnn'.  u|"'ii     :>t7 

Imiiitir.  on,  1  17 

marital    nf;lit-.  on.  :tii.3 

niarria^'o.  rt'latinj;  to.  !)(>;l 

married  wonicn.  by.  15.S 

ni'Klii,'<'i't'*'-  aiiioiintin;;   to.    l:i:(,   JTo 

onus  n-t-  I'll  I'arlv  alli'^-'iiiii.    171 

parent.   In  ,    1-'' 

patticeps  iriii  iiiin,  4'>i 

parties  to  notions  for.  458 

partner,  l>y.  101.  1^5 

pleading,  mode  ol ,    ll,"- 

powers,  on.  .'i'ilt 

prenuined  wlieii  parlies  iire  uii  urn  i|ii  il  ffxitinf.',  I'll 

prevention  of  aetx  done  for  lienefit  ot  tlnid  |.erH..n<-, 

prineipiil  liiiind  h\  .  of  a^ent.  4J7 
procurement  .-f  exerllllon  m|    deed   \'\  .  :i:U 
promoters,  liv     ItH'i 

proved,  must  l>e  elearlv     171 
puhlie,  on,  44" 

purelnisi'r.  In.  .55.  "li.  ^i' 

reading  deed  falsely  I.,  poeiin    exeiution,   11 

rwtifieatiiiii  of  settlement   for.  4H1 

wile  liV  nuition,  IXW 

iH'ttint;  aside  transactions  for,  386 

uettini!  up  deed  for  another  piirp.-e    :VI| 

solicitor,  of.    17:1 

Stock    Kxchanne.  on.  :W« 

siilwtilutin^!  one  deed  for  aiiotlier.   i:l 

suppression  of  deeds,  l!W 

■uretv.  by,  '217 
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VUXVV—cntitinueJ. 

siW|ncion.  -J*!*.!.  2^5.    177 

thini  partus.  Ii\ .  17.  IH.  ■2id.  :i71 

trick,  fiofxls  uhlaiiiid  liv  :i.  11 

trustee ,  liy,  158 

iimiuc   intliiciici'.   lO.'i 

VOjd    or    Viil<l;llilr.     Ill 

voluiitiirv  r.  iivi\,iii,  iH.  m.  2\2 

wills,  in,  'M2  » 

winilint;-ii|i.   ;i:i7 

ll<.\n)S.    ■^■'ATITK    OF, 

iNistul<r  liKi    lr;iu.l  ),  d.  ,  nieil  an  ixci'|j(i„n  i„  tin  statut.'.  532 
inusf    he    |ilc.i.lnl.    15(i 

riv.Mnn.KNT  ((iWKVANrE, 

\whl  aj,'a!ii>t  (  M.litnrs  uriiler  statute  1:1  ICIiz.  .-.  5.,.-Jl-.'  ,-/  seij. 
vi)lnntary  conveyance  not  neceasanly  a.  213.  214.  21'.t.  i'M 

unless  Its  effect  be  to  delay  creditors.  214 
voluntary  lonvevaiue  liv  surety  iiray  li.  a.  217 
thoU)»li  delitor  not  insolvent  at  date  of,  21t!,  219 
ni,iy  he  \(,id  a(.Mi'ist  suhs<(|ii(  iif  rreditors,  218 
conveyance  made  /ii/ii,i  fi.lr  and  f,ir  (.'lyid  ronsidi  ration  is  not  ,i .  221 

purchaHe    h\    thud    party   lor  heiietii   ,if    wif,.    .nid    childi.  ii    of 
wttlor  iii.iy   he  a,  2.U 
ileod,  though  f.  r  \alue.  if  not  (.r.»i,i  thir,  is  a.  232 
the   mere   fart    th  it   a   rnditor   is  def,  ated  hv   a   ,leed  do,  s  not   make 

It  a,  233 
a  deed,  if  !u,H,i  fi.lv .  I-  not  ,,,  221,  2.32 

lhnii;;h    iiMdr    t..   deh  at    .  Xrciitl.in.    234 

ihou;.'li    the  coiisidevation    la-   small.  2.35 
in.i  h,|uacy  of  c  nsideration   when  evidence  of   a,  235 
\wliat  IS  stront;  I'videncc  of  a.  21'.1,  220 

Kiile  for  value  is  a.  if  purclia.ser  acts  m.i/d  Hdr.  23>i 

sale  for  value  is  not  a.  unless  purchaser  has  notice  ..f  fraud,  2,!.'^ 

m«/ii  fidcx  «uperseiles  consideration,  23» 

'iittrria{;e  sittlement  when  a.  222 

post-nuptial   settlements,  224 

ll.-'ltloll    of    power  of    niiKMliMii    ividriire   of    ,i  ,    220 

ly    whom  may  he  av.ridrd.  ^1:1,  Jn,  j-ji 

ireditur  under  a   v.liiiitary  covenant.  221 
deed  m  ;rust  for  c  rcditors  when  a,  258 
tniiKt   he  of  property  lialiie  to  discharge  .1   diht..,  220 
transfer  to  a  particular  creditor  is  not  a.  ,it  common  liu,  211 

or  unihr  statute  13  Eliz,  c.  5. ..242 
«lial  IS  a.  under  the  h,inkriipt  law,  242 
what   m  not   a.  iincler  the  oaiikrupt  law.  213 
volunl.iry   eonveyanei    of    'eal    estate    in    regard    t     nihx  ipieiif    piir- 

chaBer  was  a,  under  statute  27  Eliz.  c,  4.  .2'i.' 
transfer  .f  husiiiess  to  coinpanv.  2311 

1  KM  nn.ENT    DKVISES, 
in  I -.aid  of  creditors.  2fi4 
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FRArorLKNT  INTENT, 
whil  constitutes.  2R,  6<i 
in  particular  cases  imputed,  28 

not  in.puti'd  if    a  man  makes    a    represeiitatioii   wlucli   he  liouestly 
believes  to  be  true,  lU 

rHAini  l.l'.N  r    I'iiKIKlU-'.NCK, 
what    Its.  201 

what  is  necessary  to  constitute.  25'2 

payment  in  i:n>yA  faith  and  for  vaUi.iilc  consideration  is  not  a,  256 
must  be  made  with  dominant  view  of  preferrinR  creditor.  252 
by  or  aaainst  companies.  257 
n.  ne  where  there  is  pressure  to  pay    25.3.  dSli 
I.'    where  payment  made  in  onlinaiy  course  of  traile,  2-W 
or  A-here  creditor  demands  payment,  253.  255 
when  made  in  discharge  of  a  previous  ohliKation.  251 
what  is  sufficient  sens*-  <if  obligation.  253,  254 
when  to  make  good  a  breach  of  trust.  258 
onus  lies  ■  'i  trustee  to  (irove  motive.  258 
knowledge  of  creditor,  when  material.  2.5(1,  257 
■■  creilitur  "  means   a  person  entitled  to  prove,  258 

FHArun.KM'   TK.XNSKER, 

l,y  di-litor  iii'l.T  th.'   B,inkruiit,>    At,  250 
,,|  slKires.  :i:i-j 

(-■r.NKHAI,    WORD^^.  525 

•-■a-T. 

by  elieni  to  solicitor  is  not  valid.  IT** 

bv  principal  to  agent,  184 

l.\  cliilil  to  parent,  189 

mere  Inllmg,  mav  be  va'id.  though  a  large  .me  would  h.'  invalid,  157 

made  by  mistake.  211 

no  prc-iiiinptiuti   auaiiint    validity  of.    \~\ 


(;(i\  I'.HN'iil!. 

,,l  .ImmIv 


aiiiiMt   l.iiy  or  lake  a  lca«   of  charity  land.  If.:} 


nlAKANTlCK. 

uMiidiil  by  non  ilisdosure  or  concealment  "f  iiiatcnal  lac  t^.   lOi 

r.lAKDIAN    AND   W  \HU, 

rule  of  c(piit\  .is  I      Ualingfl  between.  1h7 

nut    limited   to  .ascs   whcr,     the    ndati.m    a.tiiallx    exists   at    the 
time.   1M8 
after  complet.'  termination  of   relation  of.  parties  may  deal.   188 
eases  coming   within   the    rule    of    e.piity   Willi    re»pi-ct    to  dealings 
bet, VI en,   l^8.   ]n'.i 

HEIK. 

nf  party  ih  fraii.lid   inav   mic  lur  relief.  45<* 

agreeiiic'iit  between  ex|Hctant  heirs  to  share  equally  is  valid,  307 

dealings  with  exiRctanl,  203 


i^ 
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HuLDlN'c;    (H  T. 

.ip.Tat,',   ,,,   ...Mmi,,,,.!,    nl,,.,,,   ijj, 

HISHAM) 

iliffitivr  ,Ar,  uli.,„  , ,|    a   [juWAr  l.y   nitV    ii,    fav.ur  of.  not  aided    in 

t'(|uity,  .302 
lialiiliiv  of.  lur  wife's  t.irt,.  15:) 
iiii'lui'  iiitluciiii-  liy.  Jill 

IDENTITY    nl'    I'KHSi.N. 

iioii-diMl.oiir,    ,,l'.  aluu  fr.iudul.  nr .    IT.  ".11 
liii.st:ikc  as  tu.  wlii'ii  inatfriul,  5U 

iniiiTs    >,(.  i.iNUh . 

IliXiiHAMK      ,sv<'   MisTAKK. 
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insurawe,  in  iiliiu-s  of,  101 

intrnt  to  liecfiv.',  nucssary.  (V) 

intpiilion .  as  to.  .Vi,  445 

lati  ■  t  cleftcts,  77 

law,  as  to  matter  "f .  'iO 

materiiility     '.  4:i.   V>.  '."i 

merely  iiieuli  iital,  t'>7 

miHtake.  by,  IH,  111 

"  more  iir  IfHs,"  110 

motive  m  iiiiiimtiri.il,  '-"•' 

ne.  '  not  be  m  express  leriiic.  62 

m't;lii,'>'nce  may  be  taiitiiniount  ti 

noliee.  destroyed  by,  4H     51 

oiiiiHfioii  of  purehaser  to  diw  luse  iri-i>lveiiey,  W. 

opiiiioM,  11  mere  mailer  nf,  i»  iiot,  61 

part  iM'rfoniiaiuv  foumled  on,  130 

partii.r,  by,  101 

patent  d'ferts,  7l> 

persona  havinu  a  duty  to  pirfi.rm.  '.»3 

priei-.  aa  to,  55 

jiroiti»elu»,  in,  H6 

proximate  cauae  "f  ■ranaaetuui,  ii]ii«t  b.'.  45.  fu 

purehaaer,  by,  55,  7fi,  86 

n-lialiee   on,    if 

n>|M,Ha  I't  olhera.  by  adopting,  33 

ri'miaa^on  on  ijrouu'l  of,  3fifi 

«aiiitiiry  eondition  of  prininei!,  a»  to.  413 

mleiiie  not  (.'eiierally  a.  7,S 

«|MTifw  p4Tf  rmiinee,  a  defenee  to,  4:ifi,  441 

atandini:  by,  i'i4 

Kubiiale.  on,  415 

•iiretyiibip,  in  enntraeta  of,  l(.7 

value.  a»  to,  51    -ftt.  t45 

warranty  distin^'iiinled  from,  40 
«liat  ronolitutiii.  10 

■  «ill,    .ill    lillltn.'    7X 


MISTAKK. 

aoeoiinta  oiiind  on  (jnmnd  "f,  5S5 
•r<|uieiu<rncr  in.  65M,  5tlO 
aiinTinrnt,  in  applieation  'if,  S4''i 
in  date  of,  817 
in  exprenKion  of,  617.  523 
III  inattera  iiidiicin||,  540 
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MfSI'AKIC     ii.ntinunl. 

inirhiin.  in  bicldiiij;  ;it.  .JU 

iiw.irii,  in,  o7u 

l>ill  of  cxi-h:!!!;;.  ,  111.  ,53") 

i-auifll.ition  lpy.  :i;iH,  jT'.l 

I'liuxeil  by  iiii^it'|iri'sentiitiiii>,  ilK 

rollatfial  fuel   oi-  inolivi-,   ;is  h),  o4U 

I'Diniiiiiii  til  iMitli  iiartii's.  a-a  et  '7 

ill  c'\|>ivs»i>in  of  iifirri'imiif .  "ilT.  "iJJ 

rarri'<'tiiiii  of.  us  .1   iiiadir  of  inn-liu.  fioii.  .W3 

I'l'ditk-iitiiiii  of.  ;VJ7 

^IH'iilu-  |n'i'fnriiiiiiii't'  ol.  .iJH 
111   iii:itliT>  iiiiliH-in^  ii(;rii  uionl.  510 

10  nhii'h  iinicoiiiriit  1^  to  li.-    i|.|ili.il.  "iti; 
<'oiii|iioiiiJ4e.  in.  "iiy.  an 
lonilition  iiii|xiTil  liv  will  iiiiili'i .  'u'.l 
iiiiivi-niiirc'.  ili-.nvi  nil  iiflir  I  M-iiitioii  of,  S5« 
rolllt.  of.  .iOl 
iiillllll;,'('K   III  c-.l^v  of.  .jlHI 
il.itr  of  ii^'rci'iiii'tit,  III,  .")17 

lll-l'll     |K,||.    ill.    5:11 

ilotinilion  of.  i'M.  'Mb 

ilirtvloiB.  of.  M" 

iliwliiiiiiin;:  ii"<|>oii',il>ililv   lor, 

illMiln  r\   of,  iffnt  .if.  .Wll 

iliKtiiiiiiiHlicil  friiiii  1 1  ami.  VL^ 

rlri-li'ill  iiriilrr.  o'n 

iviilt'iiii'  iiiliiiiH«ili|r  .„  pruvi'.  .■>1.'.  VJI,  VJil.  ."i.tl. 

rXK'lllhlli   of   poUilN,    llrfi'i'tivr 

"XiTiiliir.  Iiv,  VU 


■y]r> 


•>p.>.  ■ 
,  ■■)i;i 


(ail.  of.  :h»|  rl   .c,;. 

^i/..<if  ilfinu,i\lriititi,  .'ilT 

foi(4ilfiiliif«H,  Vl.i 

frailil   ill>titi)<iii„lii'il   fniio     Vl.i 

hiiiiliitiii'iital  I  Mur.   ll'i 

inHlriiiiii  111-  ilrawii  iinin  liiiir.illy.  .iTO 

ri^ilifiiil  ,iii  i;roiiiiil  ,i|,  rv27 
jiiiIkiik'I  N,  III.  ,VIH 
juiliii.il  piiKi-iilinuii.  III.  5rtK 
l..pm'  of  tiiiic  a  li.ir  lo  in  tiCi.  atioii.  .VMU 
lalcnl    aniliiiiiiity.   ')4N 
law.  of,  41t,'l 

li'Bmici,  fiilw  ri'uiHiii  ;(iv''ii  for.  87.^ 
l.itiiiluhoiiH,  Slutiitv  nf,  .>SA 
iiiarriiii;.'  m-tllnm  iit    m,  .VjM.  .V),'l 
iiinlrml.  iiiuiit  Ih',  .VJtl 
i.ii»n-pii-«cntiilii)ii,  iimH.'  llinHiKh.  Ill,  MM 
iMiiiii'V  pall)  iiMili'i,  iit  fiM'f,  8,VJ 
ol  I..W.  4l»" 
"(Bill  on  aiiolliir.  i-(,.i,    liv.  I'J") 
motive.  01.  St:i.  I\W 
loilliliil.  IlKi.  ,^411 
iM'Ulilli'iii't'  ilKlinuniKlii'it  (nun,  JXIS 
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MI>TAKI'.     •■'iitixiKil- 

iii';;lii;i'iu-i'  111   tliinl  |i.irlic-.  riiiisiiij;.  ."iiifi 
imr  party  mily.  of.  l!(7.  .VlT.  31;!.  51.") 
oidtT.  in  not  ('(iriipl>  111^'  witli.  5tUI 

til  iiitify  liiitfiriiiit   \iitliiput  ili-id.  54<l 
jianil  fViclriKi'  ailini»sil)li-  to  provu,  .51'J.  o'iti.  -VJl .  Tun 
payment  of  nioniy  iiihUt.  nf  fucf.  5.Vi 
of  law     t>.l".l 
5(1-2 


511 


rl.iihEril  ini.l.T.  I'.W,  5itJ.  55J 


|i:l\nii  III    out   of   t  ollll 

jHTsoii  with  whom  foiitrarl  mailc.  as  to. 
polu'\.  Ml  ilTtillii(j.  ll>5.  5;lll,  5;»5 
p<inrrs.  iK'ftitivt'  I'Xfiiiliiin  of,  5<il 
priiicipli'»  oi.  «liii'li  ri'liil  (.'raiiteil.  5.5>.t 
privalu  iij^litM.  UH  to.  496 
proct'durf.  in.  5*iN 
proi*p**ctii«,  III,  H" 

purcliascr.  in  name  of.  567 
n-eoveiv  of  iiiomy  paiil,  alloweil,  or  not 
ncllfuation  on  llie  uroiinil  of.  5'i7.  .5.15 
relii'f.  principlen  on  wliirli  (iranteil.  •5.51> 

rewiKHioii.  iVt7.  55U,  5li(l 

ri'ViK-alioii  of  le(!a('irs  iindi  r,  57b 
of  will  nniler.  •57b 

ri(;lits  .f  parties.  a«  to.   llH'i,  4!»7 

sliarrs.  Ill  ibsui'  or  iimnliers  of,  .5.'H 
III  tranitfer  of.  543 

H|Mi.|tir  jierforiiianee  in  easert  of 

htatnte.  in.  .5'i(i 

siiliMTipt lolls  t!ivi  11  iimlir.  '21(1 

fiiliHtaiii'i'.   in,   lll'i 

trleurani,  in,  .itn'i 

teriiih  iiii|Mwrfl  on  silting  asule 

tliiril  partieH,  laimed  liv,  ,W(i 

trustee,  liy.  ,501 

unil.teial,  Uli,  51(7,  5i:i.  .5;t(i 

iiiiintenlioiial.  5111 

vollliitary  deed  in,  ,5;lS 

warrantv   madi.  Iiy  inintuke.  42 

wilful  default  enili-ed  liy.  5*21 

wiIIh.  III.  ,571 

MoNKV  l,r.NI>KHS  A(T.  1'.""' 

(iroiind  f<ir  reopi  niiii;  traniiaeiHm  under.  'H>' 

K^eni   of     r>.i-i'i\  iiiL'  i-oiiimis>4ioii   from   lititli  HideK,  IKI 

MoNlLS 

paid  mull  r  mii.l«ke  ol  f aet .  when  iMuverulde.  .W'J 

.if  law.  wlietlirr  rci'iiveralile,   lUW.  ,"i<(l 
iirininiJ  from  ille(ia!  euntraet,  iisiwrlioii  of  tilU'  to,   I'W.  4rtfl 
nlliiwril  III  lueiiiinl  under  a  iiiintuke,  802 
Hot  elaiiiied  liv  reiituin  of  a  iiiii,lake,  iMW 
paid  under  ii  >iip|K»>ed  leiiil  oliliuiition.  Mfi 

paid  under  eiutipuUiitn  of  lennl  pr  «•!•«-     I'liiol  In-  t.."Vere<l,  Mi.  66B 
,.  .,,1  ,,,  r,,,^ii.„, r  „  ir I     li'.M 


.5-.'(i.  5-Ji; 


1rMii!,iietioii,  .5:11.  .5«<l 


i'M' 
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r,H 
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■■  MOHK   (ii;    [.i;ss,  ■ 

qiiuitity  .if  !. 111,1  ,i.,i,.l  to  bv.  ir.l 

MnUTC.Ar.E. 

rfrtificiitii)ii  lit,  'iW 


'    i' 


Mnl'lciAdKK, 

IHiisne,   may   Iniy    tin-   innrtj^a^'iil    |in,|i.Tt>    frnni   a   priur,    niiil.T    Iiih 

pi)Wfr  of  i-ali'.  171 
may  Imy  frmii  m<)rl(.M(;  r.  171.  •JO'J 

exiTriHiiit;  |)ii«vr  of  3:ilr  .aiiiiot  |iiiri-lia-c  on  In-  own  ai-i.aint.  17-2 
li'Kal.  nol   iiuiuirni;;  for  .  r  ^jivnij:  n|>  ilh    titled I.-,.  Uim    uffrcted    ii 

fiimly,  i:iH,  HI 
(■r|Uitalili  ,  not  nii|uiiin;.'  f.jr  or  vjivinc  up  tli.    titl.-  ilcrds.  ii,,\v  iifTivted 

ill  I'lpiily,  ll'j 
of  leasehold,  nlilaiiiiii;;  ri'iiiHal.  171.  Jl'.' 
whitliiT  III  ii  liiliuiary  nlalioii,  141.  171.  Ji-J 
IiiisroprfHintatioii   liy   iiiorfKagor  to.  I'i:) 

Miir|\  j.; 

of  iriiri'M'iitalioii.  not  uiiitirial.  ±1 
inistako  aa  lo.  .il:).  lilU 

M'.i.l  li.KNi  i;. 

di-.tin;;in«lii-d  Ir.Mii  fraud,  (i,  |:t.l 
from  inislak.-,  5()5 

may  It  laiitai int  lo  iiiNri  priMiitation.  i'M 

priiiripK'  of  law  as  to,  I'M 

application  of,  an  between   two  nunxriit   partie«  who  huve  been 

defraud.a  by  a  tbird,  H.  |:U 
.ipplio.ilion  of.   an  between  owner  .rf    hjjal    e~t.ite    ;ind    ii    |iaity 

liaviiiji  an  ei|uilabl.'  elaini.  1:M 
application  of.  as  bi-fwein  p.irlics  IriMinj  ni.rc  cquil.ilde  iiitcicBt 

III  real  (Slate,  H'i,  HI 
Ml  what  <a8c»  iloes  not  apply .  1 14 
dintinction  between  utmn  anil  niirc.  I.W 
•iH  uiidcrst.Hid  III  tlie  Koinan  law,  l;)M.  n. 
as  di8lin(>uihhed  from  mere  want  of  caution,  ■id'.l 
arnM.  treated  as  notice,  'ii'iX.  •2(i'.» 
in  sitjninK  -  itiiout  n-adniK  an  instrnmeni.  II     H.  4m 
oinisHion  by  ineunibraneer  t  i  (jivc    notice  of  I'laiin  is.  in  e»ne  of  p.-r- 

MiiIRl  eatale,  MM 
'ecu*  III  easf!*  of  eqint.ible  intere-ts  in  real  eniati  .   Hk 
oiniiwion  to  niipiire  for  title-dwiK  i»  orosn.  141.  'iH'J 
iioi  Keltiii,;  or  t'lviii);  lip  tilledwds.  when  (!ro-.».  l.'f.f.  Hn 
mistake  cauxi  d  by  ne({li;{ence  of  third  parties.  ,t<ii; 
by  triiHteeii.  14Q 
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NOTICE.     Sef  CoNSTiircTivF,  Notuk. 


rti»;trinp 


of,  'il'iS 


fminildl  oil  friiiicl.  '2'i5 
Actual,  "iWi 
consfruclivr,  267 

gross  iu-uli«cm'c  niiiv  be  trrated  iis.  2«8.  2ftl 
iiuTf  want  >if  cautiiin  not  tiiiilaniomif  to,  2<i'.t 

tliiit  pioiHTty  is  !ncuml>eml,  *o.,  is  imtii-f  (.1  incnii.l'raiicci.  Ac.  272 
of  An'A  is  notice  of  contents.  272 
of  lease  is  notice  of  coveiiaiilt,  273 
that  a  man  i»  in  ixMsession  ..f  land  it  notice  of  all  .iinitics  tlierein, 

275 
of  niorl;;.if;e  to  solicitor  n.^t   ii..lice  of  state  of  aceouiii.  2k2 
of  tenancy  ih  notice  of  ei|uities  of  tenant,  27.i,  277 
of  past  tenancy  not  notice  of  equities  'f  tenant.  27n 
of  tenancy  not  notice  of  lessor's  title,  27M 

person  lidd  to  liave,  of  facts  whidi  lie  ouj;lit  to  have  known.  27S 
that   litle-ileccls  are   in  possession  of  another  i-  notice-     f  Ins  claim, 

2*2,  21)1 
poss.-.ssion  of  (iceds  l.y  -ulicilor  ..f  vendi.r  is  n..t.  of  ml.   •  -i  ..I  M>licilor 

therein.  2Hl 
witness  to  .h'ctl  nut  Ixmiid  liy.  of  coiil.  nt,  ol  deed.  i>:\ 
party  s|)ecially  referred  tii  another  for  infornialion  lixeil  with,  28;( 
mere  Jtalenient  that   information   may  lie  had  at    i    partieiilar  place 

iii.t.  2«:i 
that  property  is  ehart-cd  is  notiec  a*  to  the  natiii.  .f  tlie  eliar^e.  2H4 
doctrim-  as  to,  docs  not  esteiid  lo  mstniments  ■  r  eireiini-tances  which 

may  only  l>y  iKissibility  'iffeel  property.  2(*4 
may  Iw  excluded  hy  imuitive  representation.  .'Jl.  2H7 
misrepresentation  may  avoid  effiit  of  what  would  Ikv 
misrepresentation  not  (Jot  rid  of  by  eonstructiv.-.  48 
rej-istratioii  of  assurance  IB  not,  iWl 
registration  with,  of  unregistered  assurance,  3111 
to  solicitor  or  ajiiiit  is  notice  to  client  or  principal, 
notwitlislaiidint!    that     soliel  or    he    coiiimiltiiif: 

^1^11,2115 
unless  picsumplKUi  of  eoiisiniclivc  ii.itice 
to  partner  is  n.iliee  lo  other  partners,  2\«t 
to  one  of  Koeral  trusteeo  is  notice  to  all.  :iol 

to  diieel'M  of  I ipany  not  notice  to  eoii:pan>. 

lo  shar.h.dder  of  company  not  iiotue  to  compaiis,  '.IIM 

lo  proper  officer  of  eompaii)  notice  to  company,  21W 

shareholder  not   necessarily  fixed  with,  of  content,  of  memoranduni 

or  article,  of  ass<H-iatioii  of  company.  :«lii 
diKTtrine  of,  applies,  althouuh  n..  solieil.n  he  einph.yeil.  2«8 
({ive»  priority  »«  In-tween  equitable  inciimbraneers  in  pi'rsonal  estate. 

d.iM  not  Hive  priority  us  iMtween  e.putable  inteiesls  in  land.  MM.  38:1 
purchaser  for  value  wiilioiil.  having  le^al  estate,  protect. d  in  equity, 

370  it  .«ri( 
purchaser  f.ir  valii.'  with,  from  purcio  sei   without,  protected.  37 ;• 
purchaser  liavint.'.  cannot  .lefeal  il  by  «>''"'((  "'  »'"  '<'''"'  '••*••'"•  ^'^ 
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NOTICE     lonliHued. 

of  aii.,ll..T  l.aviiif;  l.,.tr.  r   i..;l,t  i,,  ,.;,|1  |,.r  li.fjal  rotate  i.  ....tiro  of  all 

rqiiitii's.  374 
l..iivl..i-,r  uill.  i.„fi,v  „f  iMcis  «l.„l,  ,,..-1.1  I,.  I.av  put  l,ii„  oi,  i,i,|mry 

.•aiiiKit  <laiiii  a«  a  |iiiri  La^iT  «.llii,.il,  .ITii 
'"■'""■  V^>><"'»<   of  imrrhasrn v.  ll„mnl,   ,t   !,.■  m..„.,I.   .,i„1  .•...,- 

vi'Vai.i'o  exiTUtfd,  is  «iiffii-ient,  378 
l>efori>  c'.>iivf>ai.>f,  ai.>l  |.:i\  im-i.t  „f  p.iivlias.-iiM.ni' „.  :;7.- 
imriliaMTs  .....Icr  a  il.ii.,-  :i(rc(tiil  wltl..  :!7h 
Jiurrl.ax.  to.-  val„.    H„|,„„t.  „„  .1,  r.-.„v  a,  l„  tw.n,  p,T>.....  .JaiminK 

i.iirc  ciiuitics.  ,'i7'.» 

.l.f.Muv  „f   puivha,,     l,M    v.l,„-   «itl,.„.(.  r.mnr.t   hv   a.lnnttol.  ,inU»H 

it  IS  pli-ailtil,  loii 
p..r.-l.as,.   r„r  v,,lur  «i.l,.   |,„M„Tly   ,.,,(  I,„„„,|   |,y   „   v,,l„„iarj   s,.ttlc. 

I.lil.t.   Jlio 

.iiattiTs  i,r  «l,i,.|i  piirvli:.-rr  lias,  v.iiilnr  ii.'rd   .lot  st,it,  .  77 
Halut....  niv.iii;  pi-,,t,.,ii,,..  I.,  punha-TH  wiili.iut.  ;th4 
tackinp.  .TftJ 

OCl  ri'ATIiiN. 

t.iiti.-.'  ..f.   ri..ticr  i.f  MP  if.i.s  ,,f  .KviipiiT.  •i77 

(ililrr  as  n„|i<cts  a   past  iK'iupati.i.i,  ■J7K 

'''"'   '!< ''"'•'•    " '•"lint    I.,  a    p.irchas.T  ,,i,    rrscin.linp    purchase    .f 

real  cstati'.  .•l<i:t.  :V.m 

ori-F.ij 

r.ir  piM-.l'i.r  In    tlur.l  p,Tsoii.  fal».>  aKsiTt.nri  .)f.  \.\    nii.l..r,  .■,:),  .-,.-, 

"i  I  li  I.    HKiiKACl.;    |;iiM)S 

Void  on  pi.iund  ,.i  piilili,-  p,,H,y,  :!(»■, 

it.MlSSKiN 

nf  I.  nils  ,,t   iivii'.iM.  til.  «|„ii  ivitifi.d.  .VJ7 

(i.m;  m.\.\  (  iimi'..\nv  ■ 

ti.it  frai.d.il,jil  if  liusiiii-ss  IS  s.ilv.iit.  Iiih 
Ol'INK.N. 

purti.lK     s|.,t,.li„..its     alnnlllltl.ly     tn     .iierc     oxpri'ssim.     .,f.     allMWal.l, 

PAKK.NT    AMI    i  Mll.li. 

lull'  Clf  iipiiH    .,,   I,,  ,1,  .,|,,|._.,   lirHViTM.    IM» 

lK;.iiily  liy  rliilil  t,i  paniit.  li.iw  ri'yanlcd.  lNl».  HKl 
family    ai-ranp.  im-iits.    I'.H 
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I'AKi.l,  F.vn)KN(  K.    .SV,   KviDKN,., 

adiiiisflhle  to  pnivi'  fia.id  iti  a  di.d.  :,h', 

ndiiii«aili|i-  III  proVf    iiHlali.',  .'il'J.  .VJI .  .Vj!.  r,1\\ ,  .'■,75 

Ii.it  in  p..|i.r..l  ad.ii.ssil.l,    l.i  vary  a  wnfl.-n  aK"''-''"-.!' .  i'il .  ,0;il 

adi.i...sil.|,.  ti.  ixpl.iiii  «,||.   nl„.ri,  .',7.1-, 

I'Aur. 

ii..-P'>in..l,  „l  rsiafr.  nni,,,.  „f  ,.\u,u>-  .u  afr.Tlu,«,  -i-a 


I  s  1)1-  \.  '"  ' 

VMnHEVS  CHIMIMS. 

iMiiiiDt  111  (.'fiif'al  liavi-  II  liil.  IIW 
may  in  iiartituliir  i-i-n-*  liaw  i-.  lul.  Idl 

I'AUi  u  ri.Aits  111   1  i;.\ri), 

must  Ik-  siH'cilUsill>  pliMilid     1 1" 
<lis<-()vrn  lH>fore  pivmt;,  U'.t 

rAKTIKS, 

nliii  may  .*IK-  for  ri-liif  mi  tin-  i.'rouii<l  of  Irani.  158 
ilffiiiilaiits  to  a  suit  for  rrliff  on  tli.'  jiroiiiid  of  fraocl,  KJ7 
i-oiitrllmtion.  4fi7 

'•ird  parties,  wlio  liav,    alKtH'l  a  trail.!,  may  W  mail.-.  469 
iiifiiilxTit  of  8yiiiliiati'.  i'i 
parliceii).  crtminis.  Vi'2 

i'AHrNEUS, 

-faiul  t.,  .acl.  otli.r.  in  i«ihvI  of  (lcaliiit;s  L.twcen  tlie.n.  in  a  fa<lu- 

liary  rilution.  IM 
om-  of  two.  liow  far  lial.lr  for  framl  ol  ot\i.T,   171 

rAlilNKltSlill'. 

firm,  |,„«-  tar  I.0111..I  l.y  frati,!  or  mi<r.'|.r.-.riitalion  of  a  partner.  KU. 

471 

ti-riii»  of  ivsi-issKHi  ol.  for  frainl.  M'.f.l 

I'AUI"  I'l  KU'liMAM  K. 

(iortriiie  ol.  loiimliil  .ai  Irauil.  l^Wi 

wliat  ail.s  of,  are  or  are  not  siilTieieiit  111  eipiity.  l:it>— l:j:t 

I'ASSINc;  I  ill'. 

j-ooils  or  liusiness  of  another,  when  re..lraine(l,  i:).") 
cviilenee  in,  177 

I'A'll'.Nl', 

ilefeets,  vendor  need  not  p.iint  out.  7li 

l,ii;iiilv.  evidiiue  not  adniiHsll'le  to  explain,  'li'i 

l'A\Mr.NT. 

(if  inonie».  under  iimtake  of  fael,  relievahle.  Hoi 

,>|  law.  «lieilier  i.r  not  lelievable.  t'.W 
iii|iineti..n  lo  rentrain  tlie.  |:14 


l'KI;-M\  \1.  KI-.l'lir.Sl'M'AI  ;\  KS 

iiiai   l>nii(i  action  lor  Iraud  iiiK>n  tile  deei-uwd.  45h 

made  partus  to  iiitioiit.  for  fraud  of  the  deeeiisfd,  41m  .   V'h 

rin  -ii  iA\  AMI  r\  iii:N'r. 

i>i(l»  l.y   paiiiiit  t..  pliy.'ui.iii.   r.l'.i 

PliACK  T1K()K.\11K  HONI'S, 

traiidiil.iil  and  voi.l  on  i;r..nnd  ol  p.il.lie  |Kiliey.  SO) 
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PLEA 

i.f  fraiiil  avoids  a  lontr.ut,  VXi,  455 

to  ai-tion  anuiiiK    slmrcliohler  for  shares.  405.   15i 

irilHt  l)c  »pitiiilly  pleadi'ii,  45', 

iiii|).>it<  a  n-ptnliatiiiii  of  >he  ci^.itra.t.  454 

!>>■  ■Ifli-nilaiif  10  actJDri.  454 

I'l.K.MlINti. 

aim-mlini-iit  .>f.  not  allnvnl  to  ,ai«.   .i  ,a«  ..f  fiau.l.  (57 

frau<l.  iiiuili'  (>r.  448 

l),v  tthareliiilil'T  of  roiii|miiy.  l.j'J 

.■viHrtia.  not   a,lM,i,sil,|,.   to  |,r„v,    fra.i.l.   iinl...   frau.l   hv   allrgr,!   in 
till'.  44f*,  4 lit 

111  actiuii  i,f  ilic-i  it.  45:t 

illoyality.  451 

|nirilia«i-  |,.r  valiii    Witli.nit  iiotnr.  4.50 

ai<|!iii'^rimT.  155 

iiotici'.  45U 

Staliiti.  nf  Vraiul.H.  4.5il 
►fjtuti-of  l.t  Kliz.  ,..  5.. .457 

wilful  ilifaiilt.  457 

i".fopp<  I,  457 

parli<-uliir»  of  Iriiuil.  44t*,  454 

fraud  of  third  |iartv.  45(i 

iiiixn'pr.-wiitafion  m  proHpcidis.  45a 

111  triidi'  iiiiirk  law  «.  45<) 

Statitlr  of  l.iiiiitaiioim,  451,  455 

frnudiiliiii  pri'fiTi'iict'.  452 

111  pi«''iii^..,.ff  ca,,,,,  iji) 

lul.l(  IKSOK  ASSIhAX(  K. 

aftiriiiiitjoii  111,  whni  warruntii".,  43 

'oiiffal lit  III.  101 

muitiike  III  ifliTtiiii;.  VH 
piriiiHinw  nhtaiiird  h\  fraud.   lUH 

I'dsTxri'TIAl,  SKITI,KMKNT, 

nhi'ii  vahd  or  ii.ii,  ax  aKiiiiint  .TfilitiirH,  tH,  HO 

»'"\KHTV. 

of  V.  iidor.  wh.li  a  ground  for  ,oI|id^  a»id<-  «  cintrnct.  19«,  H»7 

I*  on  punliniHT.  IN-J 

ti<i<  nil  .'xiMiKi-  for  Inehf.  *)7 

1'"\VKH, 

fr.iid  ii|Kin  a.  rili.'Vi'd  ,,^,,,11,1,  Ms\ 

v<h.r..  ap|»,ii,|i,i..i,|  I,  liiadr  for  Wn.XW  of  appiuiifor,  33()     SM 

'"■  '"f  '• I^'  ■■'  l'«fl>-.  "Of  "II  ol.jwl  of  th-  pow.T.  .m 

or  for  »  piiriM..'  foreign  |<,  ih«  pur|«i«.  ,.f  the  |M.«er.  »» 

when    n.c.,.„rv  ..mwiit  lo  it  h,,  )»,.„  „(,t ..|  i,,  ,„„„,p„. 

»-nt»(ioM.  ;»iw 
when  vilialii.«  .,„  ,,p,w,iit„,..,„  ,„  ,„,„    „,„,  ^,„.„  ,„  j,^^,  ^^^y^ 
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POWEK— coiifuiiic'l. 

fr^iilil  upnll-tulilinuu/. 

.piMUitment.   whori-l.y    .Io.kv    ..f   p.w.r   n.iy   b,>   b.>nefi>ed.    not 

luceasiirily  a,  323 
in  t\w  fXiTcisf  of  power  of  joiiitnrinK.  '■&'■  '-^'M 
in  tlir  ixrriiso  of  power  of  nail',  330 
defwtivc  cxiTUtion  of  a.  wlien  aided,  501 
in  favour  of  whom,  St>'2 
iiH  against  whom,  .V)() 
aH  ii(»ain»t  whom,  not  aidt-d,  .VJt) 

onl.v  in  ous.»  wh.n  an  intention  to  execute  clearly  appear*.  5..3 
net' aided,  if  ex.ruted  hy  <leed,  instead  of  by  will.  506 

or  if  intenlion  of  author  of  power  would  be  defeated,  W.^. 
of  Htatutorv  powirs  not  aided,  .W 
aid.d  in  favour  of  a  volunteer,  if  then    be  fraud,  607 
(•V  will,  when  aided,  5fi5 

not  aided,  if  the  defeet  be  m  the  »ub«t:in.e  of  the  ,»,w<  • ,  ob-. 
„on-exeo«t>on  of,  as  ,l,st,nMn..'.ed   from  defeetive  exivution  .,f.    not 

allied,  unless  there  be  fraud,  .SfiS,  .Vi? 
fraud  111  prevenlinK'  the  execution  ol,  relieved  aMainst.  331.  6i.. 

1'KK1!:iu:m  K 

to  ,  re.lit.n-.  a.Hi^.iuuri.i>  K'Vint;,  valid  at  law.  'Jll 

*eeret    when  voi.l  in  ea*e<  of  assignment.  '^!>^ 

fraiLlulent,  under  th,.   ».inkru,,t  Laws.  Ml      --.   1  immh-iknt   IMik- 

HKHKNlB. 


I'HKVF.MIiiN  <iK  ACTH 

for  biiiehl  of  third  partus,  fraud  iii.  relieved  aKa.i.st.  ,U1 

PHK  E, 

repriseiitatie-i8  as  to.  bv  vin.l.  r.  S.5 

mistake  an  to,  S(l«  -fill 

um-.-rfain.  no  sixrifie  |H'rl.iriiiaiue  if.  140 

rillM  I  I'M     AM'  .XdKNT.     See  AoRNT. 

.^eiit  staii.ls  HI  a  lidueiary  nlatioii  to  prim  ipal.  H'.t 

may  not  derive  seent  pr.iflt*,  IMO,  IHI 
ruli-  of  .^luity  as  I..  dealiiiK«  between,  17W     l«5 
rule  of  eiiuilv  as  to  .lr.lin««  between,  i»  not  limiled  to  e,«es  where 

Ihi)  relati.m  actually  exist*  at  the  tiiii...  IHO 
.ft.r  termination  of  relation  ..f.  parties  may  -leal,  183 
fixU*  betwiHii,  184 

BUeiit  rieeivinn  eomiiilwiou  from  both  »\iv*,  1H3 
prme.pal   pultiHK    forth    npre«  ntation,    made  to   him   bv    hi-    »«e,„ 

u  liiit  own,  bound,  3!) 
tctUm  of  dwell  against  pniieipal  b.r  fraud    .f  aRMit,  ♦#! 
form  of  ord.  r.  whet,  a^ent  ha.  «.vietly  bought  fMui  or  ...Id  to  prin- 

eipbl,  :«»,  •■m 
neeret  iiimmissi.'ii    I"'"    ^"i 

nuouniKs.  ,    ,  ,,  ,..,  w, 

u»  h.lween  i .■.nt  partie..  defrauded  by  »  third.  14,  IM.  141 

^  |h,„ mitable  ineumbrHneer.  of  |Kr.on»l  e.lale.  MM 


«i:ju 


IM)KX. 


II  iiii 


I'HIi'KITIKS     ,-,.„/:hhp,/. 

■^  l..l«,Tii  .(jiiital.l..  inniri,l.i;iii,-,r,  ..r  ,,:,\  ,,t„tr.  llh.  :17.(.  .■t83 
:>*  hilK.vu  |urti.>  li:iviii«  riiiTr  (.c|iiili, -.   112.  lU.  MTlt 
^M  lirtni'fii   \cilnril:ir\    •.'r,,rit..-    -.XN 

•'Ill -^. II.. II  .il  h,Mj,|  ,|,.|,1;„.,  ..^  IS7 

I'HOIiATi:, 

"I't.Mih.l  l,v  |n,,i,l.  r.li>.f  .,^;,inst.  -.m.   11« 

Ki".    iHIl 


l'H(tM!SH. 

'Il^tltl;.'lli,ll..,l    II 


r..[lll'M.lit;itlnl|.   .•,;      (Ml 


I'UnMlssdRV  NdTi-:, 
friiiil  in  (illiiiK  II.      i:t" 

I'ldiMnlKK  (i|.  A  (  iiMCAN^ 

"^iliil-  III  ,1  li.lihi.irv  rrlaliiiii  i.,  llir  nmipaiiv.  Irtt! 
I'liiy  ii,,t  iiiiiki.  pnifil  (,ii|  „(  till- .■oMipnnv.  |ti7.  IC!) 
full  iliM.l,„iin.  iiiiisi  l)(.  iiiuil..  In  .  l(i(l 
tiTiiis  of  ri'Mi-BKin  ii)?iiidsf.  .'1H5 
iVMi.'ili.  »  nf  n.inii.iiiy  ii^',iiii,t.  ;W5.  ;)0,( 
"hil   11,11,1   |„.  |,r,,v.il  .it.Mii.!.(,   ("() 

I'IKMIK     .S>,.    KVIIIKACK. 

iif  friiiiil.  iniixt   l.(.  clnir  iiml  n.ii.  Iiihivr.  471 

what  I,  Hiiflicitiii,  477.  4.> 

ii'.tH  III  ^..iHiiil  „„  |,;„,y  Hlli.pin^  fr.Mi.l,  171 
ImiUhi,  ,.(.  (|,„,  ,,■„„,„,.,„,„  „  ,,,,,.  ,„„„  ,^^„,,,     _._,_,^  ^^^^    1^ 

111  «lnit  (lis....  l.Mi.  174.  177,  ISl.  •),« 
III   wll.il   r.||,|.H   lilliiliill   .if.   Is  shiftcil,   4M0 
I'lirfli.ii  „f.  ulurc  .l.r.lK  Imvr  brni  r.iiin  ll,.,l.  XV\ 
wlioi  I,,  ,if  fiiirn...,  .if  triiri.s«,ii.iii.  iwj     |h| 
■•xfriiiKic  1  vi.l.i tti  iivoul  .1  ,|,.,,|.  »M.', 

I'UdSKc  I    TliiN. 

lt(jri'»  liiilit   ti.   «li(|r.    III.-, 

I'UOMI'Kf  TI'S. 

""""(""•••"'•"•'"I    ."■! ..iliii.iii    III.  .„',,  H7 

iiiintiiki's  in.  87 

Iiiiii'iliiM'l.aitin'  of  I'liiiiriii  la  m.  H| 
Miilriii.  ^liili'iiK'tit*  in,  H7 
<.<iiii<iil<  i.f  iriiniiiiini,.,  Alt.  IIICI81    HK 
iimHTiiilily  .if  dJiil.iiicnt.^  in,  Wt 

■   '''•■  uit.v  III,  fi3,  nn.  ^^^ 

•  ifiiiii  III,  Bl 
\  lining  tnuM  iiiciiiiiriiniliiii,  j,|„|  «rli..l.«,  *!.') 
|iliii.liii8  mill  iirmifur  frim.l  jn,  1.1.  |,Vi.  174 
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Pt.BLIC. 

fniiid  on  till',  ii);recnii  lit  in,  447 
rt|iii'<riit!itionH  iiiuilr  to  thr.  339,  460 

ITUIJC  AITHOUITIKS  PUOTECTIOS  ACT,  1n9M, 

ITHLH    I'd). lev, 

Iriiimactiolis  set  abhif  on  piouml  "I,  4<i.5 

I'llKINrr, 

statfTiii'iits  liv  veiiilur.  tlifir  ffliri ,  55.  .OH 
111!  siiles  liy  auction,  'MH 

|M   lii  HA'-i:  MoNlKS, 

iiotiur  of  ailviisf  ntilit  Lffurt:  pavniiiit  nl ,  ^iitiiti.-iit,  378 
|)iiynii-nt  of.  not  part  prrforniancc,  132 

ppK'uriii  liy  fraiiil,  rrlicvi'il  aKaiiitt,  411 
puriliaBrr  allownl  lo  follow,  .31W 

Fl  H(  HASKU, 

assuianir  of  Holviiuy  li>  thiril  pcrnon,  IWI 

not  iMiiinil  to  lie  auspicious.  'ilj7 

fraiiil  liy,  55,  74,  75,  7(5,  Wi 

mistake  in  naiiii'  of,  657 

liuyin^  in  faW  name,  6H 

ilisparaK''""'"!  "'  pri'P<''ty  ''> ,  65 

no  reBciniiioii  against ,  5tiO 

iioncliiicliwurc  liy.  55,  74,  75    7i'.    wi 

iimolvincY  of,  Ht),  IHI 

intluccil  I"  ( tract  liy  friiul,   H" 

PI'IU'HASKK  Kl>K  VAI.IK  W  ITHOl  T  NoTUK      .V..    NoiicK 
liavinj;  liual  tslatc,  protifteil  in  ci|Uily,  370  et  «fi) 
mav  net  in  out«tanilinK  Icnal  estate,  37l) 

even  wliin  liia  e<iuitalile  title  <1«|hiii1h  on  a  (or(<c.t   in«tiuhiKiif , 

374 
unlena  from  a  trustee,  371,  372 
protirtiil  vvliif  lie  liiis  the  liest  rintil  to  call  for  the  lenal  estule.  374. 

37H 
of  i>  mere  equity,  not  eiitillerl  t«  priority,  37« 
may  be  onlereil  to  ilelivcr  up  title  ■hfiU.  'Mi 
a  man  wliiwe  agent  lias  notice  is  not  a.  377 
iMity  defend  Uiiiiwlf  by  ple»,  486 
lu-KliK'^tlce  l>y,  efei-t  of,  iI88 

VlAI.IKVINtl  KXPKK.HSHINH 

in  statement  of  .|unnti»v     n>» 

VlANTlTY. 

ilefjciency  in,  eom|ien»«tfd .  119,   II  ' 

ini.d.-eription  in.  not  cupalde  of  i p.  „,»i rJ<i    444 

when  not  a  dmuiid  for  rr»ci»iiion.  581 


fi'^.' 


I.VDKX. 


KACK  HENT, 

riusi!i-.-i'nln-(t  as  ^roiiiiil  rt-iit,  117 

HAl'IlK  ATION, 

Mini.-  (.f  Vend  or  illegal  transaction.  348 

HKASdNAKLr: 

(in.iind  for  helicvinp  a  representation,  32 

under  (^oiiipanica  Act,  1908.. .87 
tunc  for  re|iiidi;itiiin  rontr.ict,  4(11 

HKCEIVER, 

costs  of  ihfendiiij;  action  cli:ir(;in(;  fraud,  4'.t'i 
may  not  purchase  for  his  own  benefit,  171 
when  appointed  in  cases  of  fraud,  43(5 

H\-:    ITAL, 

of  instriinient  amoimto  to  notice.  '27.1 
ambiguous,  not  notice,  '285 

KKCKLKSS  STATF.M I'.NTS, 

when  fraudulent.  I'.t.  '2:!,  '28,  35 

UECONVEVANCE, 

of  real  estate,  decreed  in  case  of  fraud  and  iniatake.  :19.1,  5,5fi 
not  decreed,  if  Iran.iaction  is  not  voidable  but  vonl,  393 
on  what  terinu  decree   ,  3il3 

at;ain.<t   Iruslep.  agent.  4c.,   who  has   purchased   or  sold   impro- 
perly, 397 
no,  in  general,  until  account  be  taken,  .108 
costs  of,  4c.,  allowed  to  plaintiff,  398 

HECUIU), 

fraud   ill,  provable  by  parol  ividcnce.  486 

HE(   riKICATION, 

of  mistake  in  wntlen  inslrumentx,  5'27  rt  frq 

cases  in  which  there  cannot  be.  830.  S-Vi 

none  where  mslnimcnt  has  iHen  adjudicated  upon  by  a  ('..nrt,  .V28 

not  Riven,  unless  mistake  be  clearly  proved,  ,W9 

parol  evidence  of  mistake  admissible  on  application  fur,  ')2\ 

in  particular  cases  decreed,  though  mistake  is  only  implied,  63i 

of  voluntary  deed,  in  what  casiw  ordered.  6.'J8 

of  d>'><i  poll.  531 

of  ..mveyance,  627,  540 

mode  of  application  for,  840 

lapso  of  time  may  be  a  bur  to,  6,'t9 

order  of  Court  siifBcienl  for.  without  deed,  540 

ordi'red  only  upon  action,  not  u|Km  motion  or  petiti.m,  .^40 

if  there  Im'  fraud,  there  can  he  no,  410 

except  111  particular  cases.  410 
none  where  mistake  of  one  party  only.  410 
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REUISTEU. 

19  iRitR't  unlv  if  scan-Ill  il,  IXivi 

riwiHiviil  iif  mime  of  |Mity   iiidnri  .1   t*.  ijk.    slKll■|•^   ui   ri  lompany  I'V 

frauit  from  the.  4(J<i 
niiiiiv.il  .if  nanie  msrilnl  \<y  fr;inil  mi.  nf  a  coiii|);iiiy.  KKI 

l(K(;iSri(.\TlnN. 

witti  iKitiLf  nf  unri-Kistfred  a«suranci\  :Kll 

nut  iiiiticii  uiilesn  search  be  niaite.  SCi 

iif  iiiiirtKaBe  negatives  111%'ligiiicc.  3(W 

in  cniiiity  register.  H<>i 

with,, HI  notice  uf  nnn'jiiMcTrd  iii-ti  iiukiiI,  '^)yvs  pricrity.  W! 

itK<;isTHV  .^on■;snlKl^  v  r,  i'-m. 

rcgisti.iti.ii,  iiiiilir.  t;ivc^  piiinty  1  \ic|ii   in  c.i-c  i.f  trauil.  :l(CJ.  •■^^5 

KEl.KASE. 

when  Inmlinn  in  equity.  ^loH 

UEMKDIES  FOB  KHAri). 

by   rcscisHKiii ,  '■'*^''> 

Uy  in-ihTing  a  [laity  wh.,  li.i„  nuiih'  a  luiareprcse^it.iiian  to  ni.ikc  gxxl 

hi»  represcnlatinii.  ll.'i 
by  ileelarini;  tlii'  (Ufraii.hut  li.nty  ,1  iiii.-tcc.  »lh 
by  rectification,  41t>.  5'27 
by  actum  of  ilicit.  f20 
by  iii)iincliuii,  i:il 

,w  a   .1.  finc-c   t.i  fpiilli.     Ixrfo.lll^Mlie,   4:t»'. 

\>\  appointiiient  of  reccucr,  i'M 
by  Buminons,  4liti 

i;r.MKiiii;s  inn  mikiaki  , 

liy  remission,  'MK  5.W 

by  rei  tilkation.  5'27 

by  action,  .141) 

by  iiiolion  or  |R-tition.  540 

HE.NEWAI, 

of  ha.HC  by  trust, r  iniii.s  t,'i   l.,i„fit  .it  ,r«(ui  ,/i(.   (ri(.(.  l'',l    n. 
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icdief  may  !«■  had  against,  of  defrainfing  party,  :iftcr  tiu  .Icatli,   tOT. 
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rev.ioalile.  is  frnudnlenl.  wlim,  220.  2-")il 
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intervene.  'M> 
ass.Rument   l.y.  of   shares  to  a    pauper.    Aliother   l>au,l,.l,nt   ..,    noi . 
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shareholder  upon  misrepresentations  hv  the  eoiopanv.  HI.  ini 
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(raiidiihni  liii-is  ..I.  .1:17 
foiiied  transfer  ol .  i:il'i 
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rule  ol  equity  as  to  dealint!*  hetween.  is  not  limited  to  eases  where 
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liy  purchaser  against   vendor,  who  has  innocently   made  a   mistake 

in  description,  not  enforced  except  on  terms.  'jV>.  3'2ti,  517 
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